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DEBATES IN 


Monpay, Decemner 7, 1829. 


At noon, the Honorable SAMUEL SMITH, of Mary- 
land, President pro tempore of the Senate, took the chair. 
The roll of Senators having been called over by WALTER 
LOWRIE, Esq. Secretary of the Senate, it appeared that 


sentatives, notifying that a quorum of the Senate had as- 
sembled. 

Mr. WHITE and Mr. SANFORD were then appointed 
a committee to join the committee of the House of Re- 
presentatives, to inform the President of the United States 
that quorums of the two Houses had assembled, &c. 


Turspay, Decemper 8, 1829. 

Mr. WHITE reported from the Joint Committee, that 
they had, according to order, waited on the President of 
the United States, who replied that he would, to-day, at 
12 o’clock, make a communication to each House of 
Congress. 

Soon after which, a written message (which will be 
found in the Appendix) was received from the President 
of the United States, by Mr. Doxxxson, his Secretary. 
The message was read, and, on motion by Mr. ROWAN, 
it was 

Ordered, ‘That four thousand five hundred copies of the 
message, with one thousand five hundred copies of the 
documents accompanying it, be printed for the use of the 
Senate. 


Wepnespay, December 9, 1829. 
‘The Senate, this day, elected its several standing com- 
mittees: and on motion of Mr. SANFORD, it was 
_ Resolved, That a select committee be appointed to con- 
sider the state of the current coins, and to report such 
amendments of the existing laws concerning coins, as may 
be deemed expedient. 
HONORS TO THE DEAD. 


Mr. ELLIS having announced the death of his colleague, 
the Honorable Taomas B. Reep, of Mississippi, submit- 
ted the following resolutions, which were unanimously 
agreed to: f 

Resolved, ‘That the members of the Senate, from a de- 
sire of showing every mark of respect to the memory of 


thirty-five members were present. 
The usual message was sent to the House of Repre- . ; : 
8 P was no business transacted to give rise to debate. 
¥ 


THE SENATE. 


| of this body, from the State of Mississippi, will go into 
mourning for one month by wearing crape on the left arm. 
Resolved, That, as an additional evidence of respect to 
the memory of the Honorable Tuomas B. Resp, the Senate 
do now adjourn. 


[From the 10th to the 22d of December, inclusive, there 
The 
Senate was principally occupied in receiving and referring 
petitions, and disposing of motions for inquiry, &c. ] 


W epnespay, December 23, 1829. 
INTEREST DUE TO CERTAIN STATES. 

The bill providing for the-allowance of interest to cer- 
tain States therein mentioned, on such advances made by 
them to the United States, during the late war, as have 
been or may hereafter be refunded to them, with the 
amendments of the Committee on the Judiciary to the bill, 
were taken up in Committee of he Whole. The amend- 
ments, viz: To provide for the payment of interest due 
to the States of Rhode Island and New Hampshire, were 
agreed to; and, on motion of Mr. IREDELL, the bill was 
further amended by inserting the State of North Caro- 
lina; and the question being on ordering the bill to be 
engrossed for a third reading— 

Mr. BENTON expressed some repugnance at voting 
for the bill, until he was better informed of the conse- 
quences which might attend that vote, and how far the 
accounting officers of the Government might be authoriz- 
ed to go under the bill. Formerly great rigor and exact- 
ness were observed in the investigation of claims on the 
Government before Congress ordered their allowance. 
It was a good practice, and he should be sorry to see a 
different and looser mode introduced. For himself, he 
did not know that the United States owed a debt to a sin- 
gle State, and if the bill proposed to authorize the account- 
ing officers to ascertain the fact of the existence of debt 
to the States, and allow interest thereon, without other 
examination, he could not consent to it. He should him- 
self like to sce the accounts, whether for advances made 
in money, or for services rendered, and know whether 
they were rendered by order or against order, and judge 
of their validity. At present he was in the dark as to the 
whole subject of the bill; he had seen no report on it, 
He desired 


and knew not if there was any. urther in- 


the Honorable Tuomas B. Renp, deceased, late a Senator | formation. 
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Mr. MARKS adverted to certain documents in his pos-| why the bill ought to be passed, were explained more at 
session which would elucidate the principle of the bill, | length in various other documents. 
but not anticipating the consideration of the billto-day,he| Mr. BENTON, in reply, said, that he would be sorry 
had not brought the papers to the House with him. He,/ to be the occasion of introducing any innovations into the 
therefore, moved to lay the bill on the table for the pre-| proceedings of this body; but if it was any innovation, he 
sent, but withdrew his motion at the request of considered the present instance of sufficient importance 
Mr. SMITH, of Maryland, who said that the bill did not} to authorize a departure from the usual practice. It was 
contemplate the admission of any claims for advances, or|a case, he said, which stood alone, and which, in his opin- 
the examination of any accounts; there were none to be|ion, not only justified, but required a preamble. The 
rendered—they had all been settled and paid—and the bill| object of the preamble was to explain the nature and the 
is for the allowance of interest on those claims which-have | end of the act itself. The necessity for the preamble in 
been settled and paid. Instead of laying the bill on the) this particular case, was, that the reasons for the act only 
table, he preferred postponing it to Monday, and making) existed in the secret Executive records of the Senate, and 
it the order of the day; which motion ke made, and it| could not be known to the public or the other House 
was carried. unless stated in this way. There was no danger to be 
_—— |apprehended of its growing into precedent, nor of our 
Tuurspay, DecemBer 24, 1829. | bills being loaded with unnecessary preambles. He there- 
The Senate were engaged to-day in receiving and refer- | fore hoped that the motion of the gentleman from New 
ring petitions and reports of committees. Adjourned to| York would not prevail. 





Monday. Mr. SMITH, of Maryland, said that precedents arise, 
; and only arise, from the repetition of particular cases, 
Monpay, DecemBer 28, 1829. which increase gradually till at length they become com. 
r ' . mon usage. Thus, if it be acceded to in the present in- 

There was no debate in the Senate to-day : ? . : . 
- : stance, it would be quoted hereafter in support of a re 
Turspary, DecemBer 29. 1829 | petition of it. He considered it wrong to follow the En- 

; AY, LCE ER <Y¥, idK<Y. 


p 5 : wy iglish practice in this respect, as the reports of our Com- 
MILITARY PEACE ESTABLISHMENT |mittees, with which all bills are accompanied, supply the 
The Senate proceeded to the special order of the day| place of preambles. 
on the bill explanatory of the act to reduce and fix the} Mr. HOLMES deemed a preamble nothing but an apo- 
military peace establishment of the United States, passed | logy for legislation; and for apologies he thought there 
March 2, 1821. | was no necessity. His chief objection to preambles was, 
The bill is as follows: | that they rendered legislation complex instead of eluci- 
‘* Whereas doubts have arisen in the construction of the | dating it. 
act of Congress, passed the second day of March, one} Mr. HAYNE said, that in the good olden times, when peo- 
thousand eight hundred and twenty-one, entitled “ An| ple were not ashamed to tell the truth, bills were preced- 
act to reduce and fix the military peace establishment of}ed by preambles always. ‘They were used to set forth 
the United States,” which have hitherto prevented it from | the object of the bill, and the means by which that object 
being carried into execution, so far as relates tothe ar-| was to be obtained. It now happens that the practice is 
rangement of a colonel to the second regiment of artil-| changed, and preambles have come into disuse because le- 
lery: And whereas it was the true intent and meaning of| gislative bodies are less candid. So much for precedent, 
the said act, that the vacancy aforesaid should be filled by | which has led us to dispense with the use of preambles 
arranging to it one of the colonels in the army of the| He knew cases in which it would have been well to have 
United States at the time of the passage thereof: And/retained the old practice. He knew a case in which a 
whereas, inthe execution of said act, Daniel Bissel, then| preamble would have been of infinite advantage—he 
a colonel in the line, and a brevet Brigadier General in} meant the Tariff law. A preamble to that act would 
the army of the United States, was ordered to be dis-| have stated its true objects—that it was for the purpose, 
charged as a supernumerary officer, which order, as it| not of raising revenue, but for the protection of the man 
affected the said Daniel Bissell, and some other officers, | ufacturing interests. As to the apprehensions of the gen- 
was held by the Senate to be illegal and void: And where-|tleman from Maryland [Mr. Smitn] he [Mr. H.} would 
as the President of the United States has since nominated | say that there was no danger of its becoming a precedent 
the said Daniel Bissell to be colonel of the second regi-|—on the contrary, the only danger to be dreaded was, 
ment of artillery aforesaid, which nominationthe Senate | that we may be left without a precedent for stating the 
have not acted upon, because they hold the said Colonel} grounds of our legislation. The gentleman not only ob- 
and Brevet Brigadier General Daniel Bissell to be in the | jects as to the danger of its becoming a precedent for fu. 
army, and to need no new appointment: Now, therefore, | ture action, but he also says that it is not proper to spread 
to put an end to all doubt and disagreement upon this sub-| our reasons for legislating upon record. This very case, 
ject, and to enable the President to carry said act of March | he [Mr. H.] contended, required that the reasons should 
second, one thousand eight hundred and twenty-one, into {go with the act. Suffer it to go to the w orld naked, and 
execution: : } what will it appear? Why, that Colonel Bissell is assigned 
‘* Be it enacted, &c. That the President be, and he is|to the command of the second regiment of artillery by 
hereby, authorized to fill the vacancy in the second re an act of Congress. This would seem out of course, and 
ment of artillery, by arranging Daniel Bissell thereto.” what, he would ask, would be the consequences’ W hy, 
Mr. BENTON, in support of the passage of the bill, | that Congress undertakes to fill vacancies in the army by 
read the report of the Committee on Military Affairs, to] special acts. But this is an extraordinary case, and to 
whom was referred that part of the President’s message] prevent the possibility of its being misunderstood, we 
to Congress in 1826, which relates to this subject. | state the reasons of passing the bill in a preamble to it. 


Mr. SANFORD moved to expunge the preamble from | Unless these reasons were spread upon record, he would 


- | 
w1-} 
| 
j 
| 


2 ‘ ; . i . . 
the bill. He considered it wholly unnec« ssary, and stat-| hesitate much whether he should vote for the passage ot 


ed that there was no instance in our Government in which| the bill, as he was not disposed to s¢ arch for the reasons 


a preamble to a bill was employed as a vehicle of the rea-| amongst the public documents of the Senate, or the Ex- 
sons why the bill itself ought to be passed. It was, he| ecutive archives of the Senate. He hoped, the refore, 
repeated, wholly unusual and unnecessary; and, in the! the reasons for this act would go with it, and speak fou 
present case, especially unnecessary, since all the reasons}themselves to all future time. The preamble of a bill, 
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he said, was the key to unlock the motive which induced 
its passage. 

Mr. FOOT said that this bill required no key to unlock 
it. The bill was perfectly simple, and easily understood; 
it reads, ‘that the President be, and is hereby, author- 
ized to fill the vacancy in the second regiment of artille- 
ry, by arranging Daniel Bissell thereto.” As to assigning 
reasons for the passage of a bill he thought there was no 
necessity for it. He was opposed to making apologies 
for our public acts—he would make no apology. As the 
gentleman from Maryland had well observed, the reports 
accompanying the bills contain the reasons of our legislation. 

Mr. KANE said there was some difficulty with him 
about this matter. The necessity which gave rise to the 
bill was a different construction being given to the act of 
1821 by the President and the Senate. The President 
thought that he had not the power to arrange General 
Bissell to the command of the second regiment of artil- 
lery, and the Senate, on the contrary, thought he had the 
authority to do so. A bill has been formed for the pur- 
pose of settling the difficulty. If the bill pass in the pro- 
posed form, without the preamble, we call upon the Pre- 
sident to sign a bill stating that to be right which he has 
declared or believed to be wrong; we call upon him to 
sign against his conviction, As he stated before, the Pre- 
sident denies that he has the authority which the bill sup- 
poses. He moved to amend the motion of the Senator 
from New York, by striking out all from the word ‘ar- 
tillery” to the words ** And whereas,” exclusive. 

Mr. SMITH said that this very motion showed the im- 
propriety of introducing preambles into bills. The Sen- 
ator from South Carolina (Mr. Harwx] considered a pre- 
amble necessary to show the intent and meaning of an act; 
and he said that if a proper preamble had been placed be- 
fore the tariff bill, the objects set forth would be widely 
different from what was there stated. His opinion was, 
that the preamble was wholly unnecessary; if it prevail 
in one case it must prevail in all, and the result will be 
that, instead of discussing bills, we will be employed in 
the consideration of preambles. : 

Mr. DICKERSON said he would vote against striking 
out the preamble in this particular case, though he ob- 
jected to the general use of it. In reply to the gentleman 
from South Carolina [Mr. Hayne] who expressed his re- 
gret that a preamble was not introduced into the Tariff 
bill, Mr. D. read the preamble of the act of 1789, laying 
duties, which wasas follows: re 

** Whereas it is necessary for the support of Govern- 
ment, for the discharge of the debts of the United States, 
and the encouragement and protection of manufactures, 
that duties be laid on goods, wares, and merchandises, im- 
ported.” 

Mr. HAYNE said the gentleman had given the best 
reason why the practice ought not to be dispensed with. 
If the real object of the Tariff act of 1828 had been pre- 
fixed to it, we could then have gone to the judiciary and 
tested the constitutionality of that law. 

Mr. KANE, with the consent of the Senate, so modi- 
fied his amendment as to read, ‘* And whereas it was de- 


Mr. BIBB asked the yeas and nays. He said he was 
equally opposed to the principle of the preamble and the 
bill. He thought the decision of the President right and 
this bill wrong. He was also opposed to paying any man 
a sum of perhaps fifteen thousand dollars, who ‘had ren- 
dered no service for it. 

The yeas and nays were ordered. 

Mr. SMITH moved to lay the bill on the table. He 
thought the bill could be amended by the insertion of a 
clause, providing against the ae of this individual 
for the time he has been out of service. 

The motion was agreed to. 


Wepnespar, Decemper 30, 1829. 
NATIONAL CURRENCY. 

The following resolution, submitted yesterday by Mr. 
BARTON, was taken up: 

** Resolved, That the Committee on Finance be instruct- 
ed to inquire into the expediency of establishing a uni- 
form national currency for the United States, and to report 
thereon to the Senate.” 

Mr. BARTON said that, in offering this resolution to 
the Senate, his chief object was to produce inquiry into 
the subject, which he viewed as one of importance. If 
the resolution was adopted, he should move to refer some 
documents in relation to the subject to the Committee on 
Finance. 

Mr. BENTON said the resolution was a very important 
one, and he therefore hoped that the gentleman who had 
moved it would state what objects he had in view in offer- 
ing it. : F 

Mr. BARTON was proceeding in compliance with the 
request of his colleague, to state his reasons for offering 
this resolution, which he said he would do in general 
terms, when—— 

Mr. BENTON rose and stated that he had mistaken the 
nature of the resolution proposed. His impression was, 
that it was the resolution proposed yesterday by the gen- 
tleman from Connecticut, [Mr. Foor] in relation to the 
public lands, which was under consideration. 

Mr. SANFORD hoped that the gentleman from Mis- 
souri [Mr. Barton] would still proceed to state his object. 

Mr. BARTON declined this for the present. He 
thought a better opportunity would be afforded for this in 
a report from the Committee, and any explanatory obser- 
vations he had to make would be more appropriate when 
the subject should come to be considered by the Senate. 
In the mean time, he would state that although he was 
one of those who believed in the advantage of a well re- 
gulated paper currency, he did not claim the merit of ori- 
ginating this proposition. As respected it he was merely 
the disciple of others. 

The question on the adoption of the resolution was car- 
ried in the affirmative, nem. con. 

Mr. BARTON then moved to refer to the Committee a 
volume containing sundry printed papers on the subject 
of a national currency, among them a memorial signed by 
Thomas Law, Esq. of this city, Walter Jones, Esq. and 


cided by the Senate to be the true intent and meaning,” &c. | others, some years ago presented to Congress, and an es- 


This amendment was agreed to—Ayes 21, Noes 15. 


j 


say on the subject, addressed to the Columbian Institute, 


The question on striking out the whole preamble was) by Mr. Law. 


next taken, and negatived—Ayes 19, Noes 20. 


The motion was agreed to, and the papers were refer- 


Mr. SMITH, of Maryland, inquired whether the per-| red accordingly. 


son referred to in the bill would be entitled to his pay for 
the time from which he was deranged to the time when 
he is to be arranged. 


THE PUBLIC LANDS. 
The following resolution, offered yesterday by Mr. 


Mr. BENTON replied that each officer was obliged to| FOOT, was taken up for consideration: 


give a certificate of honor that he was employed, and had 


‘¢ Resolved, That the Committee on Public Lands be in- 


incurred the usual expenses, during the time for which| structed to inquire into the expediency of limiting for a 


he claims pay, before he is entitled to any emolument. 


The question of engrossing the bill for a third reading| only as have heretofore been offered 


being stated, 


ublic lands to such lands 
for sale, and are sub- 
And also, whether 


certain period the sales of the 


ject to entry at the minimum price. 
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the office of Surveyor General may not be abolished with-|a bi 
out detriment to the public interest.” cussion, it went toa committee, it went with the advantages 
The resolution having been read, of being illuminated by all the light which the intelligence 
Mr. BENTON hoped that the gentleman from Connec-|jof the whole body could shed upon it. He was willing to 
ticut, [Mr. Foor] would take notice of the request he had |discuss this resolution. He wished to do so. It was one 
made to another gentleman, [Mr. Barron] but which was |of infinite moment to the new States inthe West. It was 
intended for him. a question of checking the emigration to them. To stop 
Mr. FOOT replied, he certainly would take no-|the surveys, to suspend the sales of fresh lands, was an old 
tice of the challenge given by the gentleman from Mis-|and favorite policy with some politicians. It had often 
souri, (Mr. Benrox] although he had hoped the very|been attempted. ‘The attempts were as old as the exist- 
terms of the resolution would be sufficiently explanatory |ence of the Government. He wished to have a full de- 
of its purport.” He had, he said, been induced to offer |bate, and a vote of the Senate upon that policy. He knew 
that resolution from the circumstance of having examined |the mover of the resolution [Mr. Foor] to be a direet man, 
the report of the Commissioner of the Land Office, at the |who would march up firmly to his object. He would, there- 
tast session, by which he ascertained that the quantity of|fore, suggest, that he had better change the form of his 
land which remained unsold at the minimum price of | resolution; give it an imperative character; make ita re- 
$1 25 per acre, exceeds 72,000,000 of acres. In addi- | solution of instruction instead of inquiry. He paused to 
tion to this inducement, he was actuated by another: On | give the Senator an opportunity to say whether he would 
examining the report of the Land Commissioner, made dur- |thus modify his resolution. 
ing the present session, in which he found the following} Mr. FOOT acknowledged the kindness of the gentle- 
words: ‘* There is reason to believe there will be an annu-|man from Missouri, but he must say that he had not the 
al demand of about one million acres land, which will| vanity to pretend to understand this subject, and therefore 
probably be increased with the progress of population |could not consent to give the resolution that peremptory 
and improvement, &c. That the cash sales in one district |character which he (Mr. B.) wished for. His object was 
in Ohio, where the lands were of inferior quality, and not |inquiry—to obtain information.e When the committee 
more than three or four hundred thousand acres for sale, | shall have reported onthe subject, then would be the 
amounted to $35,000, and in other places, where there are |time for gentlemen to submit their views on it. He was 
immense quantities, and of very superior quality, the sale, |not disposed to alter the phraseology of his resoultion. 
during 1828, amounted to only $ 2,000.” |He preferred to act upon it as it was. 
From this statement of the Commissioner, Mr. F. said,| Mr. BENTON said that the refusal of the gentleman to 
he was induced to institute an inquiry into the expediency | modify his resolution could not prevent him from treating 
He could still oppose it, 


of stopping, for a limited time, this indiscriminate sale ef|it as a resolution of instruction. 
public lands, and whether the public interest did not de-|and give his reasons for doing so. It was not usual [Mr. 
mand that an end should be put to it. His own State, |B. said] to oppose the reference of resolutions of inquiry; 
every State in the Union, was interested in it, since there | 
lands are the common property of the United States. If| 
the fact was as it was stated in the Commissioner’s report, | West, and such an inquiry ought not to be permitted. It 
the subject was worthy of inquiry. Mr. F. thought it was/| was not a fit subject for inquiry. It was immaterial to 
better to confine the sales merely to those lands which|him what the design or object of the mover might be, the 
have been already brought into market; an inquiry into| effect was what he looked at, and it was clear that the ef- 
the expediency of which was all that his resolution pro-/ fect, if the resolution should lead to correspondent legis- 
posed. Asthe gentleman from Missouri (Mr. Benton] }lation, would be to check emigration tothe Western States 
had observed, this was a subject which involved important|Such would be its inevitable effect. [Mr. Foor here 
interests; the whole United States have a deep interest in ishook his head.] The Senator from Connecticut shakes 
it; and as such, he hoped that he had a right to make the|his head, but he cannot shake the conviction out of my 
proposed inquiry. These were the reasons, which he|head, (said Mr. B.] that a check to Western emigration 
said he stated briefly, why he was induced to offer the re-| will be the effect of this resolution. The West is my 
solution. country; not his. I know it; he does not. I know the 
Mr. HOLMES made an inquiry as to that part of the| practical effect of his resolution would be to check emi- 


resolution relating to the propriety of abolishing the office | gration to it; for who would remove to a new country if it 
of surveyor general. There were, he said, five survey|was not to get new lands? The idea of checking emigra- 
districts in the United States; one northwest of the Ohio, }tion to the West was brought forward openly at the last 

The Secretary of the Treasury 


one south of Tennessee, one in Missouri, one in Alabama, jincrease of the tariff. 
gave ita place in his annual report upon the finances. He 


ll. It was then debated on its own merits. If, after dis- 


committing a great injury upon the new States in the 





and another in Florida. These officers in the districts he 
had mentioned, were known by different names, some | 
were called survevors, and others surveyors general. He|the absorbing force of this emigration, in order to keep 
wished to know, did the gentleman from Connecticut|people in the East to work in the manufactories. I com- 
mean to extend his inquiry to all these States. mented somewhat severely upon his report at the time. 1 

Mr. FOOT said, he was not aware of any difference in|reprobated its doctrines. I did it in full Senate, in the 
the names of the officers when he submitted his resolu-| current of an ardent debate, and no Senator contested the 
tion. His object was to inquire if the office of sury eyor | propriety of the construction which I had put upon 
ought not to be discontinued, if it should appear that sur-|the Secretary’s words. No Senator stood up to say that 
veys were no longer necessary. He wished his resolution | emigration ought to be stopped for that purpose; but sys- 
to include surveyors as well as surveyors general. His] tematic efforts go on, the effect of which is to stop it. The 
object was to abolish the office, if the quantity of land al-| sentiment has shown itself here in different forms, at vari- 
ready surveyed was considered sufficient for the demand. | ous times, and has often been trampled under foot. The re 

Mr, BENTON said, that he did not challenge the right of|solution now before us involves the same consequence, 
the Senator from Connecticut [Mr. Foor] to offer resolu-| but in a new phraseology. What are the lands to which 
tions. He, himself, was not opposed to resolutions: on|the gentleman would limit the sales? What are they that 
the contrary, he thought they presented the best mode of| couldbe sold, if his resolution should take effect? Scraps; 
presenting subjects for discussion. They presented the|mere refuse; the leavings of repeated sales and pickings! 
principle, or object aimed at, in its simplest form, uncon-| Does he suppose that any man of substance would remove 
nected with the details which trammel and encumber it in}to the West for the purpose of establishing his family on 





but this was a resolution to inquire into the expediency of 


| dwelt openly and largely upon the necessity of checking 


ee 
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hese miserable remnants? They are worth something to 
those who are there, to farmers whose plantations they 
adjoin, to settlers who have made some improvement upon 
them; but they are not the object to attract emigration. 
The man that moves to a new country wants new land; he 
wants first choice; he does not move for refuse, for the 
crumbs that remain after others are served. The reports 
of the registers and receivers show the character of these 
seventy millions to which the gentleman refers, and which 
alone would bein market under his plan, to be such as I 
have represented it; the good land all picked out, inferior 
and broken tracts only remaining, such as may be desirable 


for wood, of outlet, or to keep off a bad neighbor, to the} 


farmer whose estate they adjoin, or to a poor family, but 
no ovject to induce emigrants to come from other States. 
So much {said Mr. B.] for checking emigration. But I 
have another objection to the gentleman’s plan. 
operate unequally and partially among the Western States. 
It will fall heavily upon some States and not touch others. 
How would it operate in Ohio? Notatall. It would have 
no effect there; all her lands have been surveyed, all have 
been offered for sale, all would, therefore, still be in mar- 
ket, under the gentleman’s plan; every acre within her 
limits would be openas ever to sale and settlement. How 
would it operate in Louisiana’ I wish the Senators from 
that State would answer the question. It would stop the 
surveying where millions are yet to be surveyed; it would 
stop the sales where millions are yet to be sold; it would 
lock up twenty-five millions of acres of her soil! it would 
prevent twenty-five millions of acres from being surveyed 
and sold! Such [said Mr. B.] would be the difference of 
the operation of this plan in the two States of Louisiana 
and Ohio. 
towards settling Louisiana, for I count as nothing the two 
hundred thousand acres which she has sold in a quarter of 
acentury. ‘The Kings of France and Spain gave the five 


millions of arpents which compose its settlements. For all| 


that the Federal Government has done, that State would 
now be a desert; and the effect of this resolution would 
be to crown the policy that has held her back, by locking 
up twenty-five millions of her soilfrom further use. This, 
however, is a subject of too much moment to be disposed 
of in this brief way, or to be sent toa committee of inquiry. 
I have not risen to speak to it, but to make a motion—not 
a motion to lie on the table, for I dislike that mode of get- 
ting rid of a subject—but to move to place the resolution 
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be necessary to institute an inquiry to discover whether any 
offices existed in our Government which were sinecures, 
in order that they might be abolished. It was not [he 
said] his motive, in supporting the adoption of this resolu- 
tion, to check emigration to the West. When the peo- 
ple go there, they are still our people; the Western States 
are a component part of ourcommon country, and he trust- 
ed in God they would always remain so. He was not an 
advocate of the exclusive or sectional legislation. But 
the fact here developed is, that there are seventy-two mil- 
lions of acres of land at present in the market, of which 
it appears that only one million a year can be sold. We 
have, therefore, from these calculations, enough to supply 
the market for seventy-two years to come. If, then, at 
the end of seventy-two years, a similar inquiry to that 
|now contemplated is proposed, it might then be said that 
ithe motive which induces it is a desire to check emigration 
ito the West. Suppose, according to the reasoning of the 
gentleman from Missouri, [Mr. Beno] that it is all re- 
fuse land—all poor land; then certainly there is much 
need of inquiry; very muchindeed. How, he would ask, 
has it happened that these surveyors have surveyed land 
which is good for nothing? How has it happened that so 
many thousands of dollars have been appropriated to sur- 
ivey lands which no one will inhabit? Does not this state 
lof things indicate the necessity of instituting an inquiry? 
\1f this office of surveyor is a sinecure, he hoped the doc- 
\trines of the day would be extensive in their operation, 
jand that all sinecures would be abolished. If officers have 
lsurveyed seventy-two millions of acres of bad land, of 
which one million only is sold every year (whereby it will 
|last for seventy-two years) should we not inquire why it is 
so? Should we not inquire why this state of things has 
come to pass’ He would ask, was it not important to in- 
|stitute the inquiry, even for this cause alone? He never 
jchanged his views as to the propriety and necessity of 
making inquiries; he was always in favor of them; he 
would prune wherever it was necessary; he would ne- 
ver spare the knife. He was an advocate of ‘‘ reform” 
lin the true and legitimate sense of that term—not of that 
species of ‘“‘ reform” which reforms a good man out of 
| office and puts a bad one in; which removes an opponent 
|for the purpose of substituting a favorite. When we do 
| not want officers let us discharge them. 








| Mr. H. said, he recollected being a member of a com- 
}m 


ittee in 1817, in the House of Representatives, to inquire 


upon the calendar, to make it an order for some future day, |into the abuses which, it was thought, had crept into the 


that the Senate inay discuss and act upon it after the holy- 
days, when the members are all present. 


tion simply of inquiry, but the object of the one now be- 


| Executive Departments. 
| with large powers; they could call for personsand papers, 
Mr. NOBLE said it was unusual to vote against a resolu-| and could issue subpenas ad testificandum. 


That committee was supplied 


So ‘*search- 


jing’? were their ** operations,” that they were repeatedly 


fore the Senate was too palpable to be misunderstood. | obliged to exercise their powers. The result of our labors 
When {said Mr. N.] I see such a disposition manifested on} was, [said Mr. H.] that the different heads of the De- 
this floor, as that which dictated the resolution of the gen-| partments united together and gave us the basis of the 
tleman from Connecticut, I cannot be silent. He well| act of 20th April, 1818. He was, he said, in the Senate 
recollected, and he supposed it was within the memory of| in 1821, a member of the Committee on Finance, which 
many members of the Senate, when the governor of a|/was then employed in reforming abuses in the customs, 
State in that region of country, (alluding to New England) land exerted his humble talents in passing the act of the 
submitted to the Legislature of the State over which he|7th May, 1822. He recollected, also, being once associat 
presided, a message urging a measure similar to that em-|ed with the gentleman from Missouri, [Mr. Bextor] on 
braced in the present resolution; and we as well recollect | other subjects of reform; he meant the control of Exe- 
the feelings of public indignation with which it was tre at-| cutive patronage, and the abolition of useless offices. The 

gentleman from Missouri was chairman of the committee, 


ed. If gentlemen were detemined to press the resolu-| 
tion forward in its present form, they might do so; it will] and made the following able report, to which he [Mr. H. ] 
still be a legi would beg leave to call the 
few minutes. Mr. H. then read the following passage: 


gitimate subject for discussion after the com- 
mittee shall have reported. But, as it had been observed, | 
“Mr. Benton, from theSelect Committee to which 
was referred the proposition to inquire into the expedien 


he would prefer to meet it at the threshold. He would 
move, therefore, that it be laid on the table, and made the 
of the Executive Govern 
ment of the United States, made the following report 


order of the day for Monday next. 
Mr. HOLMES expressed his regret, at so carly a stage 
That, after mature deliberation, the Committee are of 
opinion that expedient to diminish or to regulate by 


law the Executive patronage of the Federal Government, 


attention of gentlemen for a 


cy of reducing the patronage 


in the new administration, to see symptoms of 
tion to prevent inquiry. 
of inquiry would be certain; he had expected thatit would 


' an inclina- 
He supposed that the operation 














peli encnetoeromnctesianenasins nelbee 














































































6 GALES & SEATON’S REGISTER 





SENATE. | 








The Public Lands. [Dec. 30, 1829. 


va = = — | 


whenever the same can be done consistently with the pro- ple have been promised this, and we must fulfil that pro- 
visions of the constitution, and without impairing the |mise. We should inquire whether there are any useless 
proper efficiency of the Government. Acting under this | officers; and if there are any, they ought to be discharged. 
conviction, they have reviewed, as time and other engage- | It would seem the land surveyors had nothing to do; not 
ments would permit them to do, the degree and amount |at least for seventy years and upwards.’ He wished tosee 
of patronage now exercised by the President, and have ar- | whether the land was valuable or not, and whether survey- 
rived at the conclusion that the same may and ought to be | ors were any longer required. If the land is not valuable, 
diminished by law.” why has it been surveyed?’ If these officers are useless, 
Executive patronage! From all this, and what else he | we ought to prune, and not to spare the knife. These facts 
had observed, he had come to the deliberate conclusion | {said Mr. H.] imperatively demand inquiry. 
that the Executive patronage ‘‘ has increased, isincreasing,| He would not, he said, detain the Senate any longer, as 
and ought to be diminished.” Mr. H. proceeded to read | it seemed probable that the subject would come up again. 
a few other passages from the same report, as follows: He hoped that no feeling to prevent inquiry would deter 
**The King of England is the ‘fountain of honor:’ the | gentlemen from voting for this resolution. He was against 
President of the United States is the source of patronage employing officers who had nothing to do: he was oppos- 
He presides over the entire system of Federal appoint-|ed to sinecures. Mr. H. concluded by stating, he was 
ments, jobs, and contracts. He has ‘ power’ over the ‘ sup-| willing to facilitate emigration to the West, but tliat he 
port’ of individuals who administer the system. He makes! was opposed to the increase of the Executive patronage, 
and unmakes them. He chooses from the circle of his|and he hoped that in this respect the gentleman from Mis- 
friends and supporters, and may dismiss them, and upon |souri retained his former sentiments. — 
all the principles of human action will dismiss them, as of-| Mr. BENTON immediately rose, when Mr. Homes sat 
ten as they disappoint his expectations. His spirit will|down, and said that he had seen all that before; that a 
animate their actions in all the elections to State and Fede- | newspaper had been sent to him last summer, containing 
ral offices. There may be exceptions, but the truth of a| the extract from his report, which the gentleman had read; 
general rule is proved by the exception. The intended |also a train of remarks similar to the gentleman’s, and an 
check and control of the Senate without new constitution-|interrogatory like his. He had not given any answer to 
al and statutory provisions will cease to operate. Patron-j|an anonymous writer; but since the same process was gone 
age will penctrate this body, subdue its capacity of resist-| over in the Senate, and by a Senator in his place, he would 
ance, chain it to the car of power, and enable the Presi-|reply to it, and say that the two years which followed the 
dent to rule as easily, and much more securely, with than making of that report, were not favorable to his object— 
without the nominal check of the Senate.” that it was an unpropitious season for enlarging the rights 
** Your Committee have reported the six bills which have | of the people. If this answer was not sufficiently explicit, 
been enumerated. They do not pretend to have exhaust-| Mr. B. would be more particular. [Mr. H. said the an- 
ed the subject, but only to have seized a few of its promi-|swer was sufficient.] Mr. B. proceeded to remark upon 
nent points. ‘They have only touched in four places the | the suppression of inquiry. He denied that there was any 
vast and pervading system of Federal Executive patron-| attempt to suppress on his side, but rather on the other. 
age: the Press, the Post Office, the Armed Force, and the | He was for discussion, ample discussion in full Senate, and 
Appointing Power. ‘hey are few, compared to the whole | upon an appointed time. Docs that look like suppres- 
number of points which the system presents, but they are |sion? Does it deprive the Senator from Maine of any right? 
points vital to the liberties of the country. The Press is|On the contrary, does it not enlarge the exercise of his 
put foremost because it is the moving power of human ac-|rights? For, if the resolution goes to the Committee nam- 
tion: the Post Office is the handmaid of the Press: the Arm-|ed for it, he not being a member of that Committee, will 
ed Force its executor: and the Appointing Power the di-| have no share in the inquiry; but if it is discussed here, he 
rectress of the whole. If the Appointing Power was itself | takes his full part in the discussion. Does he callthatsup- 
an emanation of the popular will, if the President was him-| pression? Mr. B. returned to the resolution, not for the 
self the officer and the orgaia of the people, there would purpose of debating it now, but to say that he would de- 
be less danger in leaving to his will the sole direction of | bate it hereafter. That he would trace the progress of 
all these arbiters of human fate.” these measures to check emigration to the West through 
Solemn language, this, said Mr. H. ‘The Committee re-|a series of forty-four years. Since all that time a system of 
ported six bills, in one of which is this extraordinary pro- | measures had been pursued—he did not speak of their de- 
vision: sign, but their effect—to check emigration to the West. 
**Srot. 2. And be it further enacted, That in all nomina-|He was able to trace these measures, and would do it. It 
tions made by the President to the Senate, to fill vacancies | was time to arrest them—time to make a stand—to face 
occasioned by an exercise of the President’s power to re-|about; and to fight a decisive battle in behalf of the West. 
move from office, the fact of the removal shall be stated | He acquiesced in the motion of the Senator from Indiana 
to the Senate at the same time that the nomination is made, |[Mr. Nonir] but wished a longer day. The young West, 
with a statement of the reasons for which such officer may |[{he said] had been saved from an attempt to strangle it in 
have been removed.” the cradle, forty years ago, by. Virginia and the South. 
These six bills were reported in the session of 1826, and | The Senators of Virginia are now absent, engaged in par- 
in that session it was too late to act upon them. During |amount duties at home. He wanted their presence again, 
the next session they were not called up. The succeed-|now that the old and persevering policy which would 
ing session (Mr. H. said] he was not here, but he under-| check emigration—not to Ohio, but to the further West 
stood they had not been called up sinc janc South West, was to have a formal decision. He would, 
Mr. H. said he was pleased that any subject occurred in |therefore, move a longer day, to allow time for these Se- 
the Senate, which enabled him to call their attention to|nators to arrive; he named Monday week. 
this able report of that able chairman. He presumed that | Mr. NOBLE acquiesced in the day named. 
that gentleman, as he himself did, entertained the same| Mr. HOLMES added a few remarks. The subject in 
views now as atthat period. ‘The Executive patronage is | his opinion imperatively demanded inquiry; and as he saw 
increasing, and, do what we will, it always will increase:|and knew something of surveys, he thought it required a 
for the more power a President assumes, the more popular |thorough examination. He wished that a Select Commit- 
will he become. Mr. H. was desirous that this inquiry |tee should be appointed for the purpose. It was absolute- 
should be instituted, especially in these days of reform, ily necessary, since it was seen that surveys had been made 
when the people are expecting retrenchment. The peo land large appropriations of money; and such a large quan- 
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Tuurspay, Dec. 31, 1829. 


INTERNAL IMPROVEMENT. 


The bill authorizing a subscription of stock in the 
Washington Turnpike Road Company was read the se- 
cond time, and considered in Committee of the Whole. 

Mr. HENDRICKS having explained the nature and ob- 
ject of the bill, the importance of a speedy completion of 
the road, in a national point of view, and the prospects of 
the tolls remunerating the holders of stock, by liberal 
dividends— : 

Mr. DICKERSON desired more time for deliberation, 
and for affording to absent Senators an opportunity of vot- 
ing. After some conversation between Mr. HENDRICKS, 
Mr. SMITH, of Maryland, and Mr. DICKERSON, the 
bill was postponed to Monday week, and made the spe- 
cial order for that day. 

(The bill authorized the Secretary of the Treasury to 
subscribe for four thousand five hundred shares of the 
stock, and appropriated ninety thousand dollars for the 
purpose. ] 

Adjourned to Monday. 





tity ofthe landremained unsold. He would call the attention 
of the Committee to another fact. There was a district in 
Ohio, where the surveyor general lived three or four hun- 
dred miles from the land which he is employed to survey. 
He [Mr. H.] was desirous to have an inquiry made into 
this matter; for, he was of opinion, that the object of hav- 
ing a surveyor general, required that he should be where 
the land to be surveyed lies. He hoped, therefore, that 
an inquiry would be instituted, and a full report, upon 
which the Senate could act, would be made. 

Mr. WOODBURY said he deemed it an act of comity 
to accede to the motion made to postpone the eonsidera- 
tion of this resolution, especially as the mover and sup- 
porter of it had expressed a wish to have the subject de- 
bated again. But if the time required is refused, he 
would, with his present knowledge, be disposed to vote 
against any proposition tending to stop the surveys. He 
would treat the subject as an individual private owner 
would. The public lands belonged to the Union at large, 
and were deemed valuable property. The Indian title 
has now been extinguished to about one hundred millions 
of acres, which have not been surveyed, and individual 
buyers cannot make a selection out of them until the sur- 
veys are made, and the lands put in the market; with a 
wider field to select from, purchasers could accommodate 
themselves better, and would give a higher price. In 
addition, he considered it an act of justice to the States: for, 
in some, these surveys have been nearly completed, and 
in others much less done. To stop now would be consi- 
dered favoritism. It was due to the new States equally 
to survey the lands: for, if they are not surveyed and of- 
fered for sale, how are they to increase their population, 
their wealth, and their resources? The public, also, have 
a deep ‘concern, from considerations of sound political 
economy, that the best lands should be occupied first. 
Then the same quantity of labor will produce larger crops 
and income. Poor lands ought not to be occupied till 
they are the very worst uncultivated in the country. The 
same information which he had on this subject, and which, 
in a like case, would govern his private conduct, would 
now govern his public conduct, as an agent for the pub- 
lic. But further debate might throw new light upon the 
question, and, from courtesy to those desiring it, he should 
certainly vote for the postponement. 

Mr. FOOT said he had not the least objection to post- 
pone the consideration of this resolution, although it was 
an unusual motion to postpone a resolution for inquiry 
merely, and make it the special order of a day. He agreed 
with the gentleman from Missouri, that the Southern and 
Western States were greatly interested in this question. 
The States of Illinois, Alabama, Missouri, Mississippi, and 
Louisiana, were; and from these States are all the mem- 
bers of the Committee to which the inquiry would go. 
As to preventing emigration, or any hostility to the West, 
he disclaimed any such intention; but he objected to this 
mode of disposing of the resolution. 

Mr. BARTON said he approved of the suggestion to ap- 
point a Select Committee. The question now was, whe- 
ther we should go on with the surveys; whether the of- 
ficers were properly arranged, or whether there were 
too many of them. As to going on with the surveys, the 
officers are already appointed for that purpose. The 
exploration of the country, the making of correct maps 
of it, rendered it important to go on with the surveys, 
whatever might be decided as to the details of the public 
lands. He said he would not vote in favor of the post- 
ponement of the resolution, but he hoped that a Select 
Committee would be appointed, instead of sending the 
inquiry to a Standing Committee. 

‘The motion to postpone the consideration of the reso- 
lution till Monday week, and to make it the special order 
of the day, was then agreed to; and the resolution was 
postponed acecc ~dingly. 





























Monpay, January 4, 1830. 
INDIAN AFFAIRS. 

Mr. SANFORD presented a petition from a meeting of 
the citizens of the city of New York, asking the protec- 
tion of the United States for the Indians against injustice 
and oppression; and on motion of Mr. S. the petition was 
ordered to be referred to the Committee on Indian Affairs. 

Mr. BURNET moved that the memorial be printed. 

Mr. FORSYTH called for the reading of it. 

The Secretary proceeded to read the memorial to the 
Senate; and had gone on for some time, when 

Mr. BELL rose, and objected to the further reading of it. 

Mr. ‘TTROUP hoped the memorial would be printed, if 
the reading of it were discontinued. He wished to know 
the contents of this document; to become acquainted 
with the manner in which it was written, and with the 
matter which it contained, before any disposition was made 
of it by the Senate. , 

Mr. BELL said he asked the discontinuance of the 
reading of the memorial merely with a view to save the 
time of the Senate. He thought that the printing of 
the document would enable gentlemen better to under- 
stand its contents than the cursory reading of it by the 
Secretary. , 

Mr. BURNET said he would withdraw his motion to 
print the memorial, for the purpose of enabling the Senate 
to dispose of it as they might think proper. 

Mr. FORSYTH said that he believed the memorial had 
been ordered to be referred to the Committee on Indian Af. 
fairs. From the mannerin which the memorial was present- 
ed, he was not aware ofitsreal character. He had supposed it 
tobea memorial onthe subject of Indian affairs generally. 
He now understood it, from what had been read of it, to re- 
fer particularly to the conduct of certain States towards 
the Indians. If that were the purport of it, he should 
move a reconsideration of the vote referring it to the 
Committee. He then moved to discharge the Committee 
from the further consideration of the memorial, as this 
appeared to him to be a better mode of effecting his object. 

Mr. SANFORD said he would not oppose the motion 
of the gentleman from Georgia, although he did not wish 
to move the printing of the memorial until it was exam- 
ined by a Committee. 

Mr. FORSYTH repeated that he was not aware of the 
peculiar character of the m« morial when it was first pre- 
sented. He understood the gentleman from New York 
[Mr. Sanrorp] to say that it had a general reference to all 
theIndians. If he now understood the memorial correctly, 
jit was the memorial of a meeting held in a particular part 
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of the country, whose object was the vindication of the 

alleged rights of the Southern Indians; if he understood 

it correctly, it impeached the character and conduct of 
the Southern States; and it did not relate to the Indians 

generally, but to the Indians within the Southern States 

alone, to the condition in which they are placed by the 

Southern States. It might be that the memorial was ex- 

pressed in terms to which he could have no objection; 

but all he wished for was, that it should lie on the table, 

that he might have time to examine it, in order to see 

whether it was the case or not. If it impeached the cha- 

racter or conduct of the Southern States, he should ob- 

ject to its reference to the Committee; if not, he could 

not of course have any objection. As to the printing of 
the memorial, he was opposed to it till he examined it, 

and knew whether it was worthy of being printed. When, 

therefore, the gentleman from Ohio [Mr. Burner] moved 

to have it printed, he [Mr. F.] called for the reading of 
it in order to ascertain whether it was worthy of it—whe- 
ther it was deserving of being spread upon the records of 
this body. He called for the reading, in order to ascer- 
tain its contents, which he thought was more respectful 

and becoming than to ask the gentleman who offered it to} 
explain its matter. He hoped that the motion to discharge 

the Committee from the further consideration of the me- 
morial would prevail, and that it should be laid on oe 
table, that he might have an opportunity of examining it. 
After having examined it, he [Mr. F.] would inform the 
Senator who presented it whether he had any objection to 
the disposition of it which had been proposed. 

The question on discharging the Committee from the 
further consideration of the memorial was put, and car-| 
ried in the affirmative; and 

On motion of Mr. FORSYTH, the memorial was laid on 
the table. 


PRE-EMPTION RIGHTS. 


The billto grant pre-emption rights to settlers on the 
public lands, was read the third time, and the question 
was stated on its passage. 

Mr. BELL said that this bill, in its operations, would 
produce this effect: the encouragement of future viola- 
tion of the laws which regulate our public land system. 
This bill gives the right of pre-emption to all those who 
have violated our land laws by entering on the public 
lands, and now have actual possession of them. It gives 
the right to those who have thus entered these, to purchase 
them at the minimum price. It will confer the right ona} 
large portion of those intruders who have entered on those 
new tracts of land which have been surveyed, but which| 
have not been as yet offered for sale. It will confer the 
right on those who are in possession of the most eligible 
portions of land in the new country, and the effect will be, 
that when those lands are offered at public sale, the in- 
truders who are in possession of them, will deter pur- 
chasers from bidding forthem. ‘There are many and obvious 
reasons, [said Mr. B.} why purchasers who already have 
lands, will decline interfering with the possessors of these 
lands when offered for sale, however eligible they may be. 
Compassion for the situation of these people and their 
families, will prevent competitors from interfering with 
them. ‘There are, in fact, many other reasons to convince 
them of the imprudence of purchasing such tracts of land 
over those who have taken possession'of them. These in- 
truders then will remain in posssession, and this bill gives 
them the richt to enter these lands at the minimum price, 
although they might be worth four times as much. This 
bill, besides, allowsthe purchasers time which is not allow- 
edto others; it, in effect, gives them a creditof one year. If 
he understood the bill, | Mr. B. said) its operations would 
not cease here. Ifits ope rations would endhere only , the ob-| 
jection he had stated tothe bill would still be conclusive with | 
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an act forbidden by the laws of the United States: it sanc- 
tions intruders on the public lands, and it will sanction this 
as a precedent for future intruders toact likewise. How 
many will it not tempt to follow the example, thus to give 
them a title to the public lands, atthe minimum price, and on 
a year’s credit? He would ask whether this law would not 
encourage other intruders to enter upon the public lands, 
when they can purchase them at the minimum price? We 
cannot, and we will not refuse them the same privilege, 
when they ask us, which we now propose to grant. Any 
person who has witnessed the effect of precedents in this 
body, must see that this precedent will be acted upon 
hereafter. Thus by holding out this encouragement, the 
effect will be to induce other intruders to enter upon the 
public lands, with the hope of finally being allowed to 
purchase them atthe minimum price. This is the natural, 
the probable, and certain effect of the measure proposed- 
It would be better to repeal all laws on this subject, and 
to permit a general scramble, than to pass the present law. 

Mr. BARTON said, he would state briefly the reasons 
which influenced the Committee in reporting the bill. 
There had been, heretofore, some difficulty with the 
Committee on this subject of pre-emption rights; but he 
believed no difficulty on that subject existed at present. 
With respect to the prohibition of settlements on the 
public lands, contained in the old act of 1807, and allud- 
ed to by the gentleman from New Hampshire [Mr. Brx1} 
that act did indeed prohibit such intrusions, (and it was 
proper enough for any government intending to sell the 
whole of its lands to make such provision) but the more 
particular object of that act was to prevent any difficulty 
in relation to the batture at New Orleans. The act, how} 


ever, although intended to apply to that particular case, 
must necessarily have been general in its effects; and for 
this reason, and because of the many cases of hardship 
which arose from it, Congress had on various occasions 
deemed it necessary to depart from the provisions of the 


act of 1807, and grant pre-emption rights to actual set- 
tlers on the public lands. Inasmuch, then, as these va- 
rious grants, made at different periods, in different setions 
of the country, together with the operations of the old 
law above alluded to, created great inequality in the con- 
ditions of the various settlers on the public lands, the ob- 
ject of the committee was to destroy that inequality, and 
place all the new States and Territories on the same foot- 
ing. So far from its being the settled policy of the Go- 
vernment to prevent intrusions on the public land by 
others than actual purchasers, the general prohibition of 
the law of 1807 had been, as he had just observed, de- 
parted from in various instances, so that the bad prece- 
dent of reward in violation of the law, objected to by 
the gentleman from New Hampshire, had in fact been 
often set, and longago. As to the policy or expediency of 
the measure recommended by the Committee, they were 
chiefly induced to report the bill in consequence of the 
operations of the public land system at the present time. 
If the gentleman from New Hampshire would turn to the 
documents on the subject, he would find that, for the last 
thirty years, the sales of the lands had netted tothe Go- 
vernment but little more than the minimum price, while 
the actual settler had paid more; and that result was pro- 
ducedin this manner: among other causes, not necessa- 
ry to detail, there was a kind of intermediate power in- 
terposed between the actual settler and cultivator, and 
the Government. Speculators formed a combination, and 
runup the price of the lands under sale, in some instances, 
but in a great many more cases, formed combinations 
to intimidate that class of purchasers who usually till the 
soil, and bought up large bodies of land for but little 
more than the minimum price; which they afterwards 
sold to them at a great profit. On consulting with the 
Commissioner of the General Land Office, and learning 
that this system of speculation had been carried on toa 
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very great extent, particularly inthe Southwest, the ques-| sales. He hoped the Senate would coisent to “postpone 
tion presented itself to the Committee, whether it would) the further consideration ofthis bill“Mir. H. concluded 
not be the better policy for the Government to give to the} by moving to that effect, and to make the bill the special 
actual settler the tract cultivated by him, at the minimum)}order of the day for Thursday w&ék: «al 
price, than to give it, atthe same price, to those who only| Mr. McILEAN named to-morrow week; instead of Thurs- 
purchased with a view to ultimate profit; and they had} day week. Sag 
come to the conclusion that it was as much for the interest} Mr. HOLMES acceded to this modification of*hié mo- 
of the Government as of the cultivator and settler, that) tion. . 
this combination of speculators should be disarmed and put} Mr, NOBLE said that, as the subject had been brought 
down, by thus preferring the occupant. No injury could] under the consideration of the Senate, he. could not, re- 
possibly accrue to tlie Government: for, if the only ob-}main in silence, especially on account of the expressions 
ject be to put dollars into the treasury, the actual settler, | uttered by the gentleman from New Hampshire, that it 
under the provisions of this bill, would. pay as much as| would be better to leave the public lands to:a general 
the speculator; while, on the other hand, encouragement] scramble than to pass'this bill. The enteriiig wedge [said 
would be given to a most interesting and meritorious ¢ Mr. N.] has now been introduced, and the citizens of the 
of our feliow-citizens, the cultivators of the soil. new States are to be left at the mercy Of the tomahawk 

By the pre-emption policy, we would be sure to place|and scalping knife. The surveys of the public lands are 
the lands in the proper hands of those whose occupation} to be checked in the first place, [alluding to Mr. Foor’s 
itis tocultivate them. These are usually a class of men| proposition] and now pre-emption isdenied to actual set- 
who have not much money or other means of competi-! tiers; a scramble for the lafids is next proposed. The his- 
tion at the public sales. Wherever this can be done with-| tory of the sale of the public lands commenced. at, the ~ 
out injury to the public, it should be done by every Go-| Congress held in New York. These lands were at one 
vernment. Asa source of revenue is by no means the|time sold at twelve and a half cents per acre, and although 
most important view of our public lands, they ought, in/the possessors.of them have risked.their lives in settling 
his opinion, to be considered asa fund, with which to ele-| them, yet we are told that it would be better to have a 
vate the numerous non-frecholders of our country to the| general scramble for these lands than to pass the proposed 
proud rank of frecholders; and to give them new interests/ bill. He hoped that we would féél for the people thus 
in their country, and new motives to promote its prosper-| situated, and who have risked so much in making the set- 
ity and protect its existence. In that view, our public | tlements which they ask the privilege of buying. With- 
lands were the most important to the United States. out money, without clothes, without bread, they have set- 

The supposed objection that pre-emption laws, as they | tled this country, and now they are told that the surveys 
are termed, gave encouragement to violators of the law, | of the land must cease. The partition of these lands was 
and enabled them to choose the best tracts of the public] first commenced by forming townships, and now they are 
domain, was sufficiently answered [Mr. Bante said) by | narrowed down into eightyacres. But nowsurveysare to 
the notorious fact, that it was their poverty and love of| cease, emigration to be checked, the actual settlers'to be 
liberty, and not their disregard of the laws, or their want! turned off; the plough and the ickle are to be broken in- 
of patriotism, that drove them to encounter the privations|to pieces. We [said Mr. N-] will resist this attempt. It 
of a pioneer life, and by the equally notorious and record-|is said that the people are violators of the public land 
ed fact, (which the gentleman from New Hampshire could | laws, and would, if this bill were passed, injure the sale 
see, by perusing, at leisure, the land documents of the|of these lands, by deterring panehesnes from bidding for 
United States for thirty or forty years past) that, underthe|them. He, [Mr. N.] on the contrary, asserted, that, in- 
operation of our land laws, our public domain had pro-|stead of diminishing, they augmented the value of these 
duced but a fraction over the minimum price. So that no}lands. He was willing that the motion to postpone should 
practical injury could be done by laws which tend to] prevail, but he could not remain silent when the subject of 
place the lands in the hands of those whose occupation it|the bill was even remotely touched upon; for our people, 
is to till them, and who are generally least able to buy|{said Mr. N.] whether they have schools or no schools, 
them, rather than in the hands of those who already have | have common sense, and they will not suffer their mem- 
not only lands, but the means of buying more, and specu-| bers to sleep at their posts, but will call upon them to re- 
lating upon the more poor and more interesting part of| sist such measures as he had adverted to, as far as they are 
mankind, who actually cultivate the earth. able. 

Mr. HOLMES said he hoped that the further consider-} The bill was then postponed to Tuesday week. 
ation of this bill would be postponed, and brought up on 
another day. He said he would make a motion to that ef- Tvsspay, Jan. 5, 1830. 
fect. He fully coincided in the sentiment expressed by MASSACHUSETTS CLAIM. 
the gentleman from Missouri, [Mr. Bango] that the ob- 
Ject of selling the public lands was not much to raise} Mr. SULSBEE rose and said, that, agreeably to notice giv- 
revenue as to obtain settlers in the country. He could|en yesterday, he was about to ask leave tointroduce a bill, 
not, however, help expressing his belief that this bill, at{ entitled ‘A bill to authorize the payment of the claims of 
some future period, would encourage depredations of the | the State of Massachusetts for certain militia services dur- 
public lands to a greater extent than the Committee seem-| ing the late war;”’ but as this claim, which had been so long 
ed to be aware of. This bill will give to the possessors|in Congress, had never been before this branch of it, he 
the same right to the land, and at the same price, without | was induced to accompany its introduction here by a re- 
regard to the condition in which the land may be placed, | mark or two in relation to it. The subject of this claim, 
to the quality of it, or to the improvements which may|he said, had been embraced in every annual message of 
have been made upon it. He need not, he thought, state | the Chief Magistrate of Massachusetts, and had occupied 
to the Senate that land was worth in one place ten times|a portion of the attention of every successive Legislature 
as much as in another; yet the bill had no regard to this|of that State, for some time past; that this consideration, 
consideration. He wished to inquire—and it was for that |in connexion with the interest and the feelings of the peo- 
purpose he chiefly rose-—-whether the Committee was able | ple of Massachusetts upon the subject, made it the duty 
to ascertain what was the area of these lands, how many | of their Representatives here to press it upon the early con- 
acres they embraced, how many sections were thus to be dis- | sideration of the Senate, without waiting longer for the 
posed of at the minimum price. He was afraid that little |action of the other House upon it. Massachusetts, one 
encouragement would be held out to purchasers at the public | of theoldest States of the Union, had presented a claim 
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upon the Government of the United States, for military |is not present in the House of which he may be a mem- 
expenditures in the course of the late war, to an amount|ber, at some time every day during the session, will not 
exceeding eight hundred thousand dollars. ‘This claim |be entitled to compensation for that day. To that rule 
had been consideted an equitable one, not only by that ad-}he had the most serious objections; and his objections 
ministration of the government of Massachusetts under |were founded not only on his experience of thre present 
which it originated, but by every succeeding administra-| session of Congress, but of former sessions, when, many 
tion of the State, from that period of time to the present | years ago, he was a member of this body. The absence 
one, and after twelve or thirteen years’ application for a re-| of a member, he contended, was not evidence of his in- 
muneration of the claim, a bill was reported, about two/attention to the public business. He was a member of a 
years ago, for two hundred and forty’odd thousand dollars, | Committee of this House, andin that capacity, had, on one 
or a little over one quarter of its amount. This bill {[said| occasion, during the present session, to go to one of the 
Mr. S.] was accompanied by a report from the most scre-| offices for information for the Committee; yet, before he 
tinizing officer of the War Department, stating this} returned, the Senate had adjourned. He thought a mem- 
amount, at least, to be due, according to the most rigid] ber under such circumstances ought not to be deprived 
principles which had ever been adopted in the adjustment | of his compensation. He went, as he had before said, to 
of any similar claim whatever; and although nearly or|one of the public offices, to obtain information to enable 
quite two years had elapsed since that report was made, it| him to discharge his duty more efficiently; and on his re 
has not been acted upon; yet, while this claim of Massa-| turn to this House, he met a Senator, who informed him 
chusetts had been pending before Congress, most, if not that it had adjourned. Was he, under such circumstan 
all, those of a similar character, from other States, had, | ces, at all culpable? He had therefore felt it his duty to 
he believed, been settled. Massachusetts [said Mr. §.]}j| call the attention of gentlemen to this part of the bill, in 
asks and expects the same measure of justice to be ren-| order that, if it should pass, this section might be amend- 
dered to her which has been accorded to those other|ed. Mr. B. felt himself constrained to say, however tun 
States; and she asks also, and asks earnestly, for a decision | courteous it might seem, that the bill was unworthy to be 
upon her claim. It has, therefore, in the opinion of her|4 subject of legislation. Yet, if the bill is to be taken up 
delegation, become their duty to urge it to a settlement, | and passed; he thought he had stated enough to show gen- 
and to express their desire that an early report and deci-|tlemen that the second section of it deserved correction. 
sion may be had upon it in the Senate. With this expla-| The Senate could not, yesterday,agree upon the particu 

nation, he asked leave to introduce the bill. lar Committee to which this bill ought to be referred. It 

The leave was granted, and the bill was read and order-| appeared there was no Committee of the Senate to which 
ed to a second reading. it could -be properly referred. For these considerations 
he moved its reference to a Select Committee. 

Mr. NOBLE inquired of the President what was the 
title of the bill; and being informed, said that he thought 
it was entitled ** An act to retrench.” The word “ re- 
trenchment,” he said, should have appeared on the mar- 
gin of the bill at least. He thought that the reference 
which the gentleman from Kentucky [Mr. Bran] propos- 
ed, went against his own arguments: for, he had said that 
the bill was unworthy of notice; in which opinion, he [ Mr. 
N.] fully concurred. The bill was not deserving of no- 
tice. For the last fourteen years, during which time he 
had been a member of this body, this was the first time 
that. a bill had been presented, which no member was wil- 
ling to receive, and which could not be properly referred 
to any one of the thirteen Standing Committees of the 
Senate. A select committee was now proposed. He 
{Mr. N.] was strongly induced to think, from the context 
of this bill, that it ought to be entitled ** An act to pro 
vide materials for stump orations on the first Monday in 





Wepyespay, January 6, 1850. 


MILEAGE BILL. 


Mr. WEBSTER moved that the Senate proceed to con- 
sider the bill ‘‘to establish an uniform rule for the com- 
putation of the mileage of members of Congress and for 
other purposes,” which had been yesterday laid on the 
table on his motion. He said he made the motion to lay 
the bill on the table, in consequence of the difficulty 
which appeared to exist as to its proper direction. He 
was not disposed to suggest any particular direction for 
the bill, but merely to place it where he found it yester- 
day. 

The motion was considered and agreed to. 

Mr. BIBB said that there had been speculations upon 
former occasions about the compensation bill of members 
of Congress, which he was not now inclined to interfere 
with unnecessarily. When the public mind had become 
quieted on this subject, he, for his own part, felt no dis-| August next.” He was therefore opposed to a reference 
position to render it again unquiet; because he did not| of this bill to a Select Committee; he wanted copies of it 
believe that the compensation of members of Congress] to be made, that he might send one to each of his consti 


was too much. As an individual, he was unwilling to see 
him how he wasg@act. He was not afraid of the people, 


legislation transferred exclusively to those who are able 
to defray their expenses at the seat of Government, and] and he could sa¥that the people detested the smallness 
going to and returning from it, out of their own private| of such measures as that now under consideration. Mr 
funds. Nor was he disposed, although he had great re-} N. concluded by moving to lay the bill on the table. 

spect for many gentlemen of that fraternity, [bowing to] This motion was negatived without a division. 

a member across the chamber] to entrust legislation to Mr. HAYNE said, he had but one remark to make on 
the bachelors exclusively. Whilst these were his opin-| the question before the Senate. He thought it was only 
ions on this subject, he must state that he would gladly| respectful to the body with which the bill originated, to 
see the measures as to the compensation of members of] refer it to some Committee, in which, if it were lable to 
Congress rest where it was placed at the time when the} the objections stated, it might be so amended or correct- 
ferment, into which the public mind had been formerly] ed, as to remove those objections. As the Senate had 
put respecting it, had ceased. When he read that part] agreed that there was no appropriate committee to which 
of the bill referring to compensation, he was strongly im-| it could be referred, the usual course in such cases was, 
pressed with the idea that, according to his conception of| according to parliamentary rules, to appoint a Select 


tuents, who might then call township meetings to instruct 





it 
the second section of the bill, relative to the payment of] Committee for it. He therefore hoped that this motion 
members who absented themselves from Congress, it de-| would prevail. 


served some correction. Mr. B. said (and he begged Mr. FORSYTH said that, as the Scnate had yesterday, 
leave to call the attention of gentlemen to this particular) | according to the best of his recollection, refused to refer 





that the bill declared that any member of Congress, who| the bill to a Select Committee, and that therefore such a 


Jax. 7 to 13, 1830.) 


motion was not now in ordcr, he should move a reconsider- 
ation of that vote. 

The motion to reconsider was agreed to, and the bill 
was referred to a Select Committee. 


Trunrspar, Janvary 7, 1830. 


The Senate was occupied for the best part of this day 
in the discussion of bills of a private nature, particularly 
the bill for the relief of citizensof the United States who 
have lost property by the depredations of certain Indian 
tribes. Adjourned to Monday. 


Monpay, January 11, 1830. 
_ The Senate spent nearly the whole of this day’s sitting 
in considering the bill which was before them on Thurs- 
day last, as above noticed. 


Tuuspay, Janvany 12, 1830. 
EXECUTIVE POWERS. 

Mr. BARTON rose and said, that, considering all dis- 
cussions of the relative constitutional powers of the Pre- 
sident and Senate, upon matters of displacing, as well as 
of appointing federal officers in their nature public; and 
that no rule or order of the Senate made such subjects 
secret; he gave notice that, at the next executive session 
of the Senate, he would move to transfer the discussion of 
that question from the executive to the legislative jour- 
nal of the Senate, with a view of giving to it that publi- 
city which the importance of the subject merits. 

Mr. KING said he rose to express his surprise at the course 
pursued by the Senator from Missouri. It isa course so en- 
tirely novel, [said Mr. K.] that | am confident that gentle- 
man has not given to it his usual reflection. Are we thus, 
sir, to confound our legislative and executive proceed- 
ings’ Is the executive journal thus to be made public, 
without the sanction of the Senate, or a notice given while 
in our legislative capacity, of an intention to do an act, 
when we shall be in our executive capacity? I hope, sir, 
the Senator from Missouri will perceive the propriety of 
withdrawing his notice, and take an occasion, when the 
Senate shall be engaged on executive business, to bring 
it forward. Should he, however, persevere in pressing 
it on the Senate, I am confident you will, sir, [addressing 
the VICE PRESIDENT, } in the discharge of the duties 
of your station, refuse its reception. 

Mr. HAYNE said he would submit to the Chair whether 
it Was competent for the gentleman from Missouri to make 
any motion in the Senate, acting in its legislative capacity, 
in relation to a matter which was stated to be pending be- 
fore the Senate in its executive character; and if not, 
whether the notice of such a motion could be now receiv- 
ed? If the gentleman desired to bring up any question on 
the subject to which he had alluded, he might submit a 
distinct resolution to the Senate, or, if he desired it, to 
transfer any resolution now pending elsewhere, the motion 
could only be made there. 

The CHAIR decided the whole subject to be out of order. | 


Weopnespay, Janvary 13, 1830. 
PRE-FMPTION RIGHTS. 

On motion of Mr. McKINLEY, the Senate resumed the 
consideration of the engrossed bill to grant pre-emption 
rights to settlers on the public lands. 

Mr. McKINLEY rose, and replied to the objections 
which were made to the bill when it was last before the 
Senate. He stated his anxiety that the bill should pass 
now, assome of the lands occupied by the description of 
persons which the bill proposed to relieve, were advertis- 
ed for sale by auction in Alabama, on the seecnd Monday 
of the next month. 

Mr. HENDRICKS moved that the bill be recommitted 
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(Senate, 
for the purpose of inserting a clause to guard against 
abuses under it, which seemed to be apprehended by some 
gentlemen; and Mr. HENDRICKS, and Mr, SMITH, of 
South Carolina, spoke in favor of the recommitment. 

Mr. BIBB, Mr. BARTON, and Mr. McKINLEY, op- 
posed the motion to recommit, and advocated the passage 
of the bill. 

The question on recommitment was decided in the ne- 
gative: yeas, 16—nays, 21. 

The question on the passage of the bill was then decid- 
ed in the affirmative, as follows: yeas, 29—nays, 12. 


MR. FOOT’S RESOLUTION. 


Agreeably to the special order of the day, the follow- 
ing resolution, submitted by Mr. FOOT, on Tuesday, the 
29th ultimo, was again taken up for consideration: 

** Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of limiting for 
a certain period the sales of the public lands to such lands 
only as have heretofore been offered for sale, and are sub- 
ject to entry at the minimum price. And also whether 
the office of Surveyor General may not be abolished with- 
out detriment to the public interest.” 

Mr. FOOT observed, that in twelve years’ experience in 
legislative assemblies, it was not within his recollection 
that a resolution merely for inquiry had ever been made a 
special order: he must, therefore, consider the case as 
wholly unprecedented. Instances were not unfrequent in 
which resolutions of this character had been arrested by 
the ‘‘question of consideration; such questions were 
geneiially made, where it was considered improper to make 
the inquiry. As he could not discover any benefit which 
could possibly arise from introducing this practice, he 
should decline giving it his sanction, by taking the lead in 
the debate; indeed he should feel himself placed in a very 
awkward situation, to be gravely debating the question, 
whether it is expedient to inquire into expediency. And 
as he had not the vanity to think it was in his power “ to 
enlighten” this, or any other committee of five members 
of the Senate by a speech, he wished the resolution to go 
directly to the committee for consideration. But although 
he waived his right to lead, he reserved the right to re- 
ply, if in his judgment it should seem expedient; for the 
present he only asked the yeas and nays on the adoption 
of the resolution. 

The yeas and nays were accordingly ordered. 

Mr. KANE, of Illinois, said that, whatever might have 
been the most appropriate disposition of the resolution 
upon its first introduction, it appeared to him proper, af- 
ter the discussion it had already undergone, that it should 
now be disposed of by an expression of the sense of the 
Senate upon its principle. If there are, [said Mr, K.] any 
portion of the people of this country who look to the ac- 
complishment of purposes like those indicated by this reso- 
lution, and by kindred efforts elsewhere made, and their 
hopes not to be realized, the sooner they know it the better. 
Should, on the other hand, the-fears of the people of the 
new States be alarmed at such projects, simultaneously 
brought forward in both Houses of Congress, the more 
speedily they are undeceived the better. The character 
of the resolution is so peculiar, that the opinions of a Com- 
mittee will not tend'to recommend it to the Senate. No 
fact is called for, and no state of facts can justify the adop- 
tion of its principle. Itisa mere direction to the Com- 
mittee of Public Lands to express their opinion upon a 
theoretic proposition. A reference for such an object is 
unusual, and can accomplish no good. The business of 
standing committees of this body is to examine into mat- 
ters that cannot, consistently with the ordinary despatch 
of public business, be examined by the House itself: opi- 
nions upon principles are formed by gentlemen for them- 
selves, and reports of committees cannot, and ought not, 
to infiuence them. 
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This resolution is any thing but what it has been repre” 
sentedto be. One gentleman [Mr. Hotmxs] supposes that 
the b-* caes inquiry willbe, whether-certain principles 
of reform cannot be applied to surveyors df public lands; 
whether sinecures exist, and may not be dispensed with. 
How differents the fact! The Committee are to inquire 
into the expediency of limiting, for an indeterminate peri- 
od of years, future sales of lands to such as are now in 
market. Ofcotirse, the business of surveying is postpon- 
ed, andthe office of surveyoris to be made a sinecure, and 
then abolished. The question is, whether a sinecure shall 
be created; not whether a sinecure shall be abolished. 
There is no propriety in connecting with the single project 
of thus ning sales and stopping surveys, considera- 
tions so distant and inappropriate as those referred to. 
The Western People. and their Representatives are not 
to be drawn off from a course of determined resist- 
ance to this attempt to check their growth and prosperi- 
ty, into discussions about sinecures and reform, which are 
**trifles light as air” in comparison. 

The language of this resolution is too plain, its objects 
too pointed, to bé misunderstood. It appears to me strange 
that this particular time should have been selected by the 
honorable gentleman from Connecticut to make his pro- 
position: that, at atime when the whole people of the 
United States are looking with intense interest to a spee- 
dy payment of the public debt, which is to present an in- 
cident in the history of nations as remarkable as it will be 
favorable to the reputation of free governments, he should 
think it his duty to set on foot an inquiry which, in its re- 
sults, may disturb one of the established sources of the 
public revenue. Since the year 1801, the probable re- 
ceipts from the sale of lands has formed a regular item of 
estimate. Every Secretary of the Treasury has presented 
this item as one of the means of discharging the debt, and 
of defraying the expenses of Government for the ensuing 
year. In 1801, the estimate of probable receipts from 
this source was four hundred thousand dollars. It has 
has since risen to more thana million of dollars. Upon 
what basis were these estimates formed? Upon the quanti- 
ty of land at the time, compared with the probable annual 
demand’ Constantly recurring disappointments would 
have followed such a calculation, as the history of every 
year has proved. No, sir. The estimates have been made 
not only upon the quantity in market at the time, but up- 
on the additional quantity intended to be thrown into mar- 
ket within the year. Its quality, and more especially its 
locality; I speak of locality, because settlement and cullti- 
vation have usually preceded surveys and sales; advanta- Y k : , ; 
ges, real or imiginary, have induced migrations to the selected the report of the register and receiver at Ed- 
most distant points. The first American settlements in wardsville, in Illinois, as presenting, in my judgment, a 
Ohio and Hlinois were nearly simultaneous. During the | fr average view of the whole. The statement from that 
last session of Congress, we were informed that, within quarter is, that the amount of unsold land was, on the 
the contemplated limits of the Huron Territory, where 30th June, 1828, two millions seven hundred and seventy- 
not asingle acre of the public land has been surveyed, eight thousand eight hundred and twenty-seven acres and 
there was a population of ten thousand souls. Petitions twenty-eight hundredths. rhe amount unfit for cultiva- 
have reached us from various and opposite quarters of the |tion, one million one hundred and ninety-five thousand 
country, stating the fact that settlements were formed be-|tW° hundred and thirty-eight acres eighty-seven hun- 

ond the surveys, and praying for pre-emptions. I have |dredths. We may then, sir, safely infe r, that nearly one- 
bod the honor of presenting the memorial of many of my | half of the whole quantity of lane now in market is unfit 
constituents, residing in the northern parts of Illinois, re- for cultivation, and cannot be sold at any price. More- 
presenting that a large population inhabited a region not|OV?: the same documents disclose the fact, that not more 



















ous influences of this project upon the public revenue, 
and of showing how completely it will place all estimated 
receipts ef public lands upon an ocean of uncertainty, per- 
mit me, sir, to allege and prove—— 


ist. That nearly half of the public land now effered for 
sale is unfit for cultivation. 

2d. That so much of it as can be cultivated is not of 
equal value, and cannot be sold at equal prices. 

3d. That the demand for land is large, and cannot be 
satisfied without a thorough change in the existing sys- 
tem, and a great diminution of price. , 

I will not fatigue your attention, sir, by going over all the 
volutninous documents presented to Congress, which esta- 
blish the truth of these positions. Ihave been long convinc- 
ed, that the greatest ditticulty the new States had to encoun- 
ter in their application to Congress fougelief and a change 
in your land system, was to make kndn the whole facts 
in such a mode as to show that the interests of the nation, 
as well as of those States, equally called upon you for the 
change. With this view, a call was made, under the au- 
thority of this body, at the instance of an honorable Sena- 
tor from Missouri, (Mr. Benton] upon the proper autho- 
rity, for information upon the following points: 

1. Quantity and quality of land at minimum price, un 
sold, 30th June, 1828. 

2. Probable character and value of same. 

3. Length of time same has been in market. 


In answer to this call, a statement from the commissioner 
of the general land office was made, exhibiting information 
received from almost every land office in the new States 
and Territories. It willsurprise any gentleman unacquaint- 
ed with the subject, to discover how much of the vast do- 
main of this Government is absolutely worth nothing, in 
the present condition of the country. The register and 
receiver at St. Louis report that, out of more than two 
millions acres of unsold land, in that district, three-fourths 
of it is unfit for cultivation. By the officers at Huntsville, 
Alabama, we are informed that, out of a quantity of more 
than three millions of unsold land, within that district, 
there is a very inconsiderable part, if any, that may be 
termed first rate land, and they estimate the greatest por- 
tion of it as mountainous, and unfit for cultivation. The 


more than three millions of unsold land, in that district, 
no part of it would come under the head of first quality, 
and that there is not exceeding ten thousand acres fit for 
cultivation. Reports from other districts disclose a more 
favorable yiew of the matter. From the whole, I have 


in market, and praying for the establishment of a land of-|than one-twelfth part of the land fit for cultivation is of 


fice, that sales may be authorized. Does the Senator that class called first quality, and although the most of this 
from Connecticut believe that a people thus situated, either | !!85 been in market for many years, it remains on hand at 
desire, or can be induced to purchase, lands in Louisiana, the minimum price. 

Qhio, or Indiana’ No, sir... When you get the hard earn-| So long as the same price shall continue to be demand- 
ings of these people into your treasiry, it will be for the | ed for lands without regard to quality, so long will your 
lands and homes of their choice. Dé@pot be deceived in| sales be confined to such as are the best, and all inferior 
the expectation of augmenting your @venue by selling|lands may be considered as withdrawn from the market. 


them lands at a distance from their residences, and such, If this be true, it is at once perceived that the amount of 


S | . . . 
too, as have been in market ten and tw@ty years. land in market for revenue objects has been greatly ove 
For the purpose of exhibiting more cl@arly the danger-|rated. For we have have seen that half of the whole i 


officers at Tuscaloosa, in the same State, say, that, of 
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good for nothing, and that but one-twelfth part of the} would not furnish cause for complaint: for we have seen 
remainder is first rate. So that, for every twenty-four] that the quantity of surveyed land there is comparatively 
acres we have been in the habit of counting, we ought|large. Poorly, indeed, should I represent her character 
only to have counted one. The idea has been frequently | by consenting to a measure so unjust and ungenerous to- 
suggested, that there is no demand for land beyond the | wards her sister States. That State contains more than 
quantity already surveyed. If, by this, is meant that sales| forty millions of acres. By the means proposed, you not 
must be confined to the surveyed regions, and that the| only deprive her of the use of more than one-half of her 
same price is to be asked for all sorts of land, and thatthe | beautiful territory, but that half is by nature the most 
minimam is not to be reduced, there is much truth in the| wealthy, the most desirable, and the most likely to be 
suggestion. And as, under these circumstances, the de-|densely populated. It lines the shores of Lake Michigan, 
mand will be very much limited, your revenue must be} from whence the products of the soil are to be transport- 
diminished in the same proportion. That there are people, | ed to the North Atlantic markets. It contains her exten- 
and a great many of them, without land, who want it upon|sive mineral grounds, which will give employment to 
fair terms, and who are ttnable and unwilling to procure | thousands of your fellow-citizens, and it is intersected, at 
it, under the existing state of things, is unquestionable. | convenient distances, with the purest streams of the navi- 
Again ff refer to documentary evidence to prove my|gable waters which pay tribute to the great father of ri- 
position. By a message transmitted to the Senate, by|vers. Is it reasonable to believe that a State, thus de- 
the President of the United States, in the month of De-|prived of her choicest blessings, thus cut off from her 
cember, 1828, we were informed that, in the State of| fondest hopes, will be consoled by the reflection that her 
Ohio, there were fifty-seven thousand two hundred and |ncighbors are more hardly dealt by than herself ? 
eighty-six free taxable inhabitants who were not free-| Need I go into argument to prove, what is so self-evi- 
holders: that, in the State of Missouri, there were ten|dent, that, whilst you close up the one-half of the lands 
thousand one hundred and eighteen persons of the same | from sale, within all the new States, and much more than 
description; and it is not probable that in any one of the |that in some, you deprive them of the advantages upon 
new States the proportion of non-freeholders is less. In| which they have calculated from mmgration’ I will not 
such States as Illinois and Missouri, then, more than half| believe that such a disposition exists on the part of any 
of the persons entitled to vote are not owners of the soil.|man. Connected with this subject, there is a view to be 
Do you believe that these people do not want lands and|taken, compared with which all 1 have said is insignifi- 
homes of their own? Did it never occur to gentlemen, |cant. I now speak of the power of this Government, in 
that the reason for this state of things was found in the} the just exercise of its authority, under the constitution, 
fact that, for the best of your lands, you ask more than|and upon a fair interpretation of the spirit of its obliga- 
they can afford to give, and for those of inferior quality | tions, contracted with both old and new States, to pursue 
you demand the same price? As well might a merchant, |the course indicated by this resolution. I am not about to 
in possession of a stock of goods of every variety, from|renew the argument, heretofore urged upon this floor, 
the finest silks and broadcloths, down to the coarsess cot-|and elsewhere, that the lands, in virtue of the sovereignty 
tons and woollens, fix the same price upon every yard of|of the new States, belong to those States. The little fa- 
each, and, after selling the finest, conclude that there was|vor which that proposition has heretofore met with in 
no market for the remainder, though he should see the|Congress, admonishes me to forbear the argument. How- 
great body of his neighborhood without cotton shirts and | ever clearly you may distinguish between the sovercign 
woollen blankets. But, sir, upon this branch of the sub-|rights of States, and the proprietary rights of the Federal 
ject, I will detain you no longer. Government: whatever may be the construction of words 
I think I have succeeded in showing that, when the ob-|and phrases employed to secure your authority, it is not 
jects of this resolution are accomplished, the interests of| difficult to show that, by withdrawing from market a por- 
the nation will be more generally affected than has been|tion of the territory of the States, or by refusing to sell 
supposed. It is to the especially injurious consequences|the whole upon equitable terms, you, in point of fact, 
of this measure ttpon the interests of the new States that}exceed your powers, violate your plighted faith and so- 
I invite the attention of the Senate. In the -first place, 
sir, it will be extremely unjust, because its operation will 
be partial to an extent not justifiable upon any ground 
whatever. The amount of lands in market inthese seve- 
ral States is very unequal. In the State of Illinois, the 
number of acres surveyed and unsold is not less than 
twenty millions: in Indiana, the older and more populous 
State, not more than one-half that number. In Missouri, 
not less than twenty millions: in Louisiana, the older 
State, not more than three millions. In the Territory of 
Arkansas, about fifteen millions: in West Florida, less 
than half a million; and, in the Northwestern Territory, 
not one acre has been surveyed. How unequally will the 
people of these several States and Territories be situated 
with regard to all their prospects, domestic and political! 
A sense of justice, apart from every view of the organic 
principles of free and equal political associations, pro- 
nounces it unjust. Could any man be satisfied with the 
integrity of his own motives, and declare that it was in- 
trinsically right to permit the inhabitants of Arkansas to 
enjoy the blessirgs of improved society, and the benefits 
of an increased and increasing population, and forbid them 
all by law, to the people of Florida, or the Northwestern 
Territory? Such must be the certain consequences of t 
carrying into operation the principles of this resolution. | of things which existed when these lands became the pro. 
As a Representative from Ilinois, were it possible for| perty of the Federal Government, the objects of the ces 


me to be governed by unworthy motives, this inequality} sions, and b honest interpretation of the meaning of 




































iemn obligations, and lay the sovereignty of the new States 
in the dust. 

Your right to withhold a part cannot be distinguished 
from your right to withhold the whole of your lands with- 
in any one or all of the new States from market; and what 
do the rights of sovereignty, for any practical purpose, 
over vacant territory, amountto? The rights asserted by 
this resolution extend to the selling all the lands in one 
State, and withholding all or nearly all from sale in ano- 
ther. Where, sir, then, is the security for that ** equal 
footing”? of the new States, for all substantial purposes 
of State Government, so emphatically expressed in your 
compacts? 

You have stipulated to admit not less than three nor 
more than five States into the Union, out of the lands 
ceded by Virginia. The time when is notfixed. Can you 
get round this obligation, with regard to the Northwest- 
ern territory, by refusing to survey and sell the lands 
therein, and prohibiting its population forever ? 

Surely there must ke some standard by which the rela- 
tive rights and duties of the Government and the new 
States and Territories can be justly fixed; and I am wil- 
ling that the standard should be good faith. What this 
requires must be determined by a reference to the slate 
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the parties, as derived from ese written contracts. W With. shall not be divided among the several States, not ac- 
out intending to go into all the particulars of history con-| cording to the proportions of charge and expenditure, 
nected with this view of the si bj et, I will content myself} but according to their representation in Congress. 

by saying, that the difficulties which surround ed the Con-| It is not wonderful that those who are willing to dis- 
gress of “the Confederation induced the m, in September, | regard the original understanding of the parties to these 

1780, to invite the States having shannoceiha d lands to} cessions, should be at a Joss to know what to do with so 
make liberal cessions for the general good. The resolutionof|much money. ‘To get rid of the objection that it was 
that venerable body of the following month declares, that| never intended to make this Government ene 

the unappropriated lands that may be ceded or relinquish-| rich, and to place in its hands the destinies of ten or : 

ed to the United States, by any particular State, pursuant) dozen States of the confederacy, as this resolution seo 
to the recommendation of Congress, of the 6th day of} poses to do now, some States of older date, by their re- 

September last, shall be disposed of for the common be-| | prese ntatives, very kindly offer to take the money them- 

nefit of the United States, and be settled and formed iat Iselyes, and their younger brethre n into their kind kee ping 
distinct republican States, which shall become members|also. For one, I very much desire to see the day, when 
of the Federal Union, &c. ‘Thus, we see, the ones then|the new States shall neither be an object of envy or cu- 
was to acquire lands, not to be held up in the hands of a| pidity. When the pe ople thereof can be permitted to rest 
great speculator, but to be disposed of and settled; not|under their own “vine and fig tree,” without being 
to be reserved from settlement as this resclution proposes. | eternally subject to the projects of other people. ‘This 
Let us proceed a little further, and see what was meant|time will arrive, whenever the energies of this Govern- 
by the common benefit, for which the lands were to be} ment shall be directed with fidelity to the honest discharge 
disposed of. The State of New York appears to have | of its obligations and constituti ional duties; whenever it 
been the first in point of time, to con ply with th inv ita-| ll in good faith dispose of the land to pay its debts, 

tion referred to. The preamble of her act of the Legis-|and with a view to its settlement. But if the national 
lature of the 17th March, 1780, is as follows: ‘‘ Whereas} honor is to be sacrificed to gratify national cupidity ; if 
nothing, under Divine Providence, can more effectually | the immediate and pressing interests of the new States ar 

contribute to the tranquillity and safety of the United! to be sacrificed for the remote and speculative interests of 
States of America, than a leral alliance, on such liberal! some of the old; if, for the interests of those who wish to 
principles 2s will giv pilibaeiae to its respective mem-| monopolize the manufactures of the country, land is to 
bers; and whereas the articles of confederation and per-|be kept from market in the new States, that labor may be 
petual union recommended by the honorable Congress of| cheap in the old, it will be for the new States, embracing, 
the United States of America, have not proved acceptable | as they do, the fairest portions of this hemisphere, to de- 
to all the States, it having been conccived that a portien|c ile , Whether they shall not accomplish the destinies to 
of the waste and uncultivated territory, within the limits| which Heaven itself invites them. 





























or claims of certain States, ought to be appropriated as a! Mr. BARTON said, ashe should vote differently from 
common fund for the expenses of the war,” &c. The| those with whom he usus ally acted on questions respecting 
States of Virginia, and North Carolina appear to MAY had | the public lands in the new States and Territories, it 
the same object in making cessions. For they oth de-| might be prudent to assign his reasons. If this were a 
clare that the ceded lands should be a common fund ior| peremptory resolution, affirming the expediency of mak 
the use and benefit of such of the States as had or she uld| ing any radical change, in that respect, that could retard 
become members of the confederation, * ording to | the migra tion to the West, or lessen the facilities of a 
their usual respective proportions in the gencral charge | quiring lands by the settlers, and the encouragement of the 
and expenditure.”” What spective proportions} great ‘Agr icultural interests in the W est, he should vote 
in the general charge and ex] were here meant?! against it. But being a mere proposition for inquiring 
Precisely what was meant by rk, when she spoke] into the subject, and that, too, by a committes known » anc d 
of the expenses of the war. Can it] ipposed that the | mentioned by the gentleman from Connecticut, [Mr. Foot 
objects of Virginia, New York, and Noith Carolina, were} to come from the very States most directly concerned in 
to make the Federal Government a rich and more power-|this matter, he should vote for the inquiry. 

lone? Or did they intend only to remove existing em- It was an unusual and an ungracious thing, [said Mr. I 
barrassments? The old Congress declared fore the lin the estin ation of this body, to vote agai st inquiries, 
cessions that the lands should be disposed of and be settle dis and they had become almost a matt: r of course. He was 
and formed into distinct republican States. The time was] not + afraid to let the people of the United States, cast of 
not fixed, it is true, within which either the lands were te seh e Alleghanics, look fully into this matter and see the 
be sold and settled or the Stat admitted. | y, i ow-| plain tru ith as it re ally exists in the West. He feared the 
ever, at least infer that it was rot then int 1, that if, | creati on ¢ f unfounded and unfavorable suspicions, by thus 
in fifty years, the land was not sold, that one half of it}stepping forward, at the approach of a portion of the 
should be withdrawn from market, and not tled at all. | owners to ex: me how this interest of theirs has been 
My interpretation of the intentions of the parties is,]maneged, and blowing out the light, as if afraid the) 
that the debt was to be paid as far as might be, by sale « ofl re ally would make some unpleasant discoveries, if permit 

the lands; and the promise that they should be scttled,|}ted to come in and examine. Let them examine. H« 
and be received into the Union, was th¢ ruarantes that no} gave the gentleman fair notice of his prepossessions ink 


it should be inter-j|faver of going on with the surveys and sales. We had 


unecessary delay in the sale or: £ 
posed. How different are we bit of considering] now, [said Mr. B.] in existence all the offices, officers, 
this matter! The public domain is now considered an ob-| and their subordinates, necessary to complete the Surveys; 
ject of great national wealth, and it is believed to be the | and why arrest their progress’ ‘The survey of our coun 


duty of Congress to play the part of land ber, and tr y was necessary to know its physical features and c: apa 











hold it up for the highest ‘prices, making the settlement ait es; to know the rivers and streams; the prairies and 
of the ceded country, and its admission as States into the ° rests; halls, mountains, arable lands, minerals, and th 

Union, solely dep ndent interests of] situation and general aspect of our g great purchase from 
the Federal Government t alleged, | France, as well as of all our other do mains. ‘The surv« ys 
that the lands ought not irket exten-| were necessary to correct descriptions and maps of our 
sively, bccause it would aff al estate in| country; and, as the machine was now in useful motion, 
the old States; and T hay eriously | it would be a saving, even in an economical view, to go on 
debated elsewhere, whether the proceeds of the ended nd finish the surveys rather than demolish the machine, 
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and, after a lapse of ten or twenty years, rebuild it and be-| 
gin anew. 


human marks, could not last always; but, 


feats Resolution. 


SENATE 


Laathnse now properly before the Senate, but the simple 


The marks of surveyors, he said, like other question——Is the subject proposed ino resolution pro- 
if faithfully | per for inquiry? 


Mr. M. said that, as the merits of the 


made, they would last long enough, for the purpose of! proposed system had been, and weal probably te fur- 


finding and disposing of our public lands. 
to the sales, 
their discretionary powers of selling public 
be liberal. It 
people; the 
lie at the bottom of all the others as their foundation. It 


was upon this very ground that the late Secretary of the jof land which had been offered and not sold; and i 
jother land but that were 


Treasury {Mr. Ro su] gave a correlative encouragement 
to manufactures. He had understood Mr. Rush only to 
draw an argument from the great ease with which lands | 
were acquired and agricultural interests fostered in the | 
United States, in favor of a similar encouragement to the | 
other great interests of manufactures and the useful arts | 
of mechanism; and not to be 


the West. And to that intent Mr. Rush was certainly 
correct. Without the manufacturing arts in our country, 
agriculture could not thrive, when all Europe refuses to 


receive the products of our soil. Agricultare feeds manu- | 
factures, and manufactures encourage and sustain agricul- 
ture, by affording ita market at ani They mutually 
aid each other, and - e necessary 
perity. There may be details in our land laws which} 
ought to be reformed. 
in them, he should be unwilling to mar, even for a week. 
So long as that was retained, 
practise manufactures 
must necessarily 
it could never injuriously affect the migration ‘to the West. 
So long asthe attractions of land, liberty, and free space, 
are there on their present easy ‘terms, the tide of migra- 
tion will set towards them. 

But why use arguments? Cast your eyes towards the 
West and you will see the streams of migration to your 
new countries setting in that direction wi ide and dee p and 
unrestrainable by the manufactures of the Eas » which 
had required a high consideration in this nation, and he 


regretted that they were thought prejudicial to any part of 


the Union. 

Mr. McKINLEY said he was in favor of the 
the resolution, not because he expected or wished the 
inquiry to result in the adoption of a new system, such as 
that implied inthe r sok ition; but because he was in favor 
of a fulland fair inquiry into every subject connected with 
the public lands. ‘To refuse it was but to create 
prejudices and suspicions, and to increase those 
existing 


new 
already 
Public attention was now directed to the public 
lands, with a view to the distribution of their proceeds; 
and every subject connected with them would of course be- 
come more interesting tothe people. Although Congress 
had been legislating upon this subject for more than forty 
years, a great portion of the members from the old States 
were ignorant of the land system, and the laws relating to 
it, (and he meant no di herepe ‘ct when he said so.) The 
reason is obvious. ‘They did not consider it their duty to 
become minutely ac qui ‘inte ‘d with this subject, and there- 
lore generally left it to those who re presented the States 
where those landslic, to investigate and explain all matters 
connected with them. ‘This [said Mr. M.) furnishes an 
ulditional reason why inquiry should not be refused. For 
imself, he said, he had nothing to apprehend from any 
investigation that might take place. 
a novel proceeding in the Senate, to discuss the 
a resolution of inquiry, so far as the discussion w 
ed to throw light on the 
coming toa cort rect 





And although it was 


nt na 
, and aid the committee in 
conclusion, he had no objection to it; 
intended to arrest inquiry, he was op- 
[said Mr. M. 

merits, 
committee; 


subject 
but so far as it was 
posed to it. It does seem to me, however, 
that the proper time for discussing the 


is upon the 
coming in of the report of the 


there being 





unfriendly to the growth of | not one of those 


Ido ctrine th: itthe new Sti ates s, in 
to each other’s pros- | had a 


But the great feature of liberality jally hold them, he 
you might encourage and | me nt 


east of the mount: ins, where they | ye ars ago, on that 
spring up first, as much as you please -d, swered. 


adoption of 





2 o 
merits Of 


With respect ither discussed, he ventured to say, if the sales ‘of public 
it was necessary that our Presidents, under |lands were 


confined to those which had been already of- 


lands, should |fered for sale, (exchiding the reverted and relinquished 
promote the great agricultural class of our Hands) the treasury w ould not receive two hundred thou- 
agricultural interests of the country, which |sand dollars a year from that source. 


In Alabama there were a great many millions of ac a ; 


o 
permitted to come into aes ma 
ket for five years to come, not one acre in five ane ‘d 
would bring one dollar and twenty-five cents, 
in two thousand would bri ing’ a dollar, 
sand would bring seventy-five cents, or 
The Senator from Illinois [Mr. Kawe] had 
who contended thatthe 1 
lentitled to the pi oa domain within them 
sovereignty. Mr. said, he did not 
was any merit in sal ting the one opinion or the other, 
provided it it be honestly entertained. Butas it had been 
his fortune, or rather fate, to be the first to advance the 
of their sovereignty, 
right to the public lands within their respective 
limits, and that the United States could not constitution- 
would now merely say that his orinion 
on that subject remained unchange d; and that the argu 
which he had delivered in this Senate some two 
subject, remained, in ven Opinion, unan 
Should it again become necessary to discuss that 
|question, he would maintain the same eoial on; but whilk 
he did so, he did not ask 
He re garcl d that 
against him, and 


not onc 
and not one thou- 
any other price 

said thathe was 
1ew States were 
, in virtue of their 
consider that there 


virtue 


to control the opinions of others 
question, for the 
should dis 


present, as decided 


‘ > 
therefore 





scuss all other ques 

tions, in relation to the public lands, as if they did con- 
stitutionally belor ¢ to the United States. 

v d the resolution to lie on the table 

He wished to offer the following resolu 





ion of the Senate: 





t the Commissioner of the Land Offic b 

mthe Senate of the quantity of public 
w, orcan be brought into th Biers t, 
what States or Territeries such lands are; 


gut, upon th 


his resolution. 


abandoned 





The people of t! Ui ir. H. an 
ing uring pe pl ; they w ou refuse this 
inquiry, they will be apt e **love dark- 
ness rather than light, becau: re evil, and that 
we will not come to the eeds should be 
reproved.” 

Ve have [said Mr. H.] a report of the quantity and 
quality of the public lands which were in market at the 
commencement of the year 1828. I wish to know what 
quantity of land has b en brought into the market sinc¢ 
that period; what is the quality of it, and in what part of 
the country it is located. If en, inquiry it be found proper 














to go on with the surveys, he shoul | vote for this continu 
ance and for the continuance of the officers employed fox 
that purpose. So far asthe subj has been develoy red, 
here is a large quantity ind now ready for the n wes. 
it was not all ready. But I believe there isa 
uantitvy owned by the States. The States would 
ne col titors of th d States: for Ohio 
has a vast quant ty of her own la or sale; so has Indi- 
ana, and, t believe, so has the State of Hlinois. Besides, 
there are large tracts wh ch have been sold to speculators, 
(by speculators I mcan those who purchase the lands, not 
for the purpose of settling them, but to re-sell them again) 
which land ts now inthe market. If all the lands were not 
sufficient to gratify the desires and wants of purch=sers, 
(whichwouldb AsC ¢ tains Why th nat 1 


rv proposed) } 
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then give them more. He wished the inquiry te bemade, but 
he was desirous of having the information his resolution 
contemplated, before he voted fur the resolution of the 
gentleman from Connecticut, [Mr. Foor.] But, as he 
w ould probably obtain the information from the Commis- 

sioner of the Land Office, or the Committee of Inquiry 
might obtain and present it to us, he was willing the dis- 
cussion should go on; still he was surprised that any at- 
tempt should be made to smother investigation. 

Mr. FOOT said he had supposed that his proposition to 
refer this subject to the Committee on the Public Lands, 
composed exclusively of Senators from the States most 
deeply interested, would have screened him from any im- 
putation, sid even the slightest suspicion of unfriendly 
feelings or sinister views, in offering this resolution for 
inquiry merely. His object was to obtain information, 
and he knew of no committee better qui ilified to give fall 
information on this subject; it was their peculiar province; 
he had full confidence in tl omanitice, that all the 
information would be communic senedie heir report, if the 
resolution noua be referred to them, of which he could 
not entertain a doubt. tut if the Senate should refuse to 
let this resolution for inquiry go to the committee, the 
Senator from Maine [Mr. Houmes] could I then obtain from 
the Department the information he desired, and he [Mr. 
F.] hoped the Senator would not delay the decision on 
the tery by renewing his motion for postponement. 

Mr. HOLMES s; 1c would not renew the motion; he 
did not wish de ow, . 

Mr. BENTON opposed the resolution. He said he 
would not, at the present advanced hour of the day, enter 













on 





pose it. He would, however, to-morrow, undertake to 

show the mischievous consequences which would result to 

ihe new States from the adoption of this resolution, not- 

withstanding it only proposed, as was said, an inquiry. 
Here the matter dropped for to-day 
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priation contained in the bill.. The sum of forty thousand 
dollars was much greater than could be necessary to de- 
fray the legitimate expenses of holding a treaty. He pre- 
sumed, therefore, that it was intended to form a part of 
the consideration to be given for the lands which were 
to be obtained by the treaty. This he considered i impro- 
per, because, if the money was paid to the Indians im- 
mediately, the treaty would be carried into effect petite i it 
should hav e been submitted to the Senate for their app 
bation and ratification; thus depriving that body of its con- 
stitutional right, and executing the treaty without their 
sanction. The proper course was to stipulate in the treaty 
what should be done by the United States—then to submit 
it to the action of the Senate, and, if approved by them, 
execute it in good faith according to its terms. 

Mr. WHITE replied that the purchase money was not 
contemplated in the bill, but an appropriation sufficient 
to defray the expenses of holding the treaty. It was ne- 
cessary for the purpose of entering on any negotiation 
with the Indians to subsist them and their families whik 
the treaty was going on. It was also necessary to give 
them presents, as every one knew who was acquainted 
with the matter. The expense of holding Indian treaties 
was, he said, very great, but he did not know that this ap 
propriation would be all required. However, if any bal- 
ance remained after the object of the bill will have been 


Mr. SPRAGUE said that the explanation of the Sena- 
tor from ‘Tennessee, who was at the head of the Commit 
tee on Indian Affairs, had not removed his objections to 
the amount of the proposed appropriation. Is the sum of 


merely holding a treaty? With what nation does it cost 
half that sum to negotiate? But it was said we must make 
rovision for presents to be made to the Indians at the 
time of the negotiation. He believed that he understood 
how this power to make presents had been sometimes ex- 
ercised. When the Indians, the primitive, original pro- 


into a statement of the reasons which induced him to sa thousand dollars necess¢ ary to de fray the expenses of 
' 
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prietors of the soil, were unwilling to part with their 
jlands, particular chiefs, or other influential individuals, 

were applied to, their necessities and their cupidity were 
appealed to, their promises and appetites were solicited, 
land j presents were made to them to purchase their consent 
and th ir influence, to sacrifice the interest of their tribes, 
j te bets ay the trust rep osed in them by their nation. Such 
|practices he rv probated, and he would not willingly put 
|into the hands of our commissioners the means of resorting 
|to them. He would ap propri jute a sufficient sum to pay 


| 
| 
i 
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Mr. WHITE | j the objects of the bill, jour own agents and commissioners, and their necessary 
which he said was reported in consequence of a memortallexpenses. He would leave the other party with whom we 
received from the State of Indiana, stating that the Legis- |i are about to make a solemn compact, to act freely and in- 
lature of that State had appropriated a sum of money for }dependently, according to their own conviction of thei 
the purpose of cutting a canal through a part of the cor n-linterest. Upon these terms he would treat, or not at all. 
try in which a large number of Ind now resided | He wished uckte soucine dees property, nor divest them of 
all know [ssid Mr. W.] that there will be constant colli-|their lands, unless it were done hone stly, fairly, and justly. 
sions between the laborers who will be lin the con-| Mr, HENDRICKS said he would vote for the appro- 
5 iedlionot this canal and the Indians wl habit the sec- | priat on which the bill proposed; and although it might 

1 of the State th h which it is 1 5, and it is for|be that the whole amount would not be required to defray 
1 purpose of preventing th: nd bloodsh dj the expenses of holding the treaty, yet he was confident 
which must ensue from these t this bill has|that whatever remained unexpende d for that purpose 
been 1 li was very desirable to have t In- | would not be lost; it would be returned to the treasury. He 
dians rein , which id be effected much mere easily |considered the opposition to this bill arose from a miscon- 

t this period than when-the canal will have | made |ception, as well of its principles, as of the objects it had in 
th eh the country. The commit y of opinion | vie w; and he was confident when gentlemen came to a cor- 
that the sum mentioned in the bil would be required fo ri ct wns rstanding of these points, their opposition would 
holding thre treaty, and fox subsisting the Indians and their |ce ase. lt was impossible [Mr. H. said} to treat with the 
families while h it. Mr. W. concluded by calling {Indians without making them presents. We must treat with 
he attention of the Senate to the facilities which would |them as they are, and not as the Senator from Maine and 
now be experien , and to the |the Senate would wish them to be; and it would be idle to 
ope tunity which it atforded of carrying into effect what |think of entering into any negotiation with them without ma- 
vas Tega rd 3 as the settled policy of the country—the re- ;king an approy riation adequate to subsist their women and 
moval of t idians beyond the Mississippi. children, who always «accompany them on such occasions. 

Mr. SPR vi UE objected to the am t of the appro-'Mr. H. illustrated the necessity of such an appropria- 
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tion, by a reference to the treaty of the Wabash, in 1826+ | and he hoped the bill would meet the approbation of the 
at which he was present. Fifteen thousand dollars had} Senate. j ‘ 
been aerate to defray the expenses of holding that; Mr. WHITE, in reply to the observations made by the 
treaty—to feed them on the ground; and for that purpose | gentleman from Maine, (Mr. Srraev] as to the presents, 
the appropriation was, perhaps, sufficient. But the com-/or rather, according to his view of them, bribes given to 
missioners found it necessary to advance them good§; to one | the Indians, remarked that they were not given secretly, 
tribe upwards of thirty thousand dollars, and twenty or thir-/ as he intimated his suspicion, to the chiefs o the nation, to 
ty thousand to another. For this purpose it was necessary | seduce them from their path of duty, but were given open- 
to purchase on the ground, at exorbitant prices, to in-/ly to the nation, to use them according to their own inter- 
demnify the merchants for the contingency of an unau-! nal regulations. They would not negotiate without these 
thorized transaction, and a subsequent appropriation by| presents, which, indeed, he thought should be more pro- 
Congress. It is obvious, that, under such circumstances, | perly called a consideration in part of the value of the pur- 
the Government must have paid more for advances in| chase made. The Indians divide these presents amongst 
oods than would have been necessary if the money had/| themselves, and apportion them according to their notions 
een in the hands of the commissioners. Mr. H. said, we| of their rank and distinction of their headmen. Is it not 
would have ample security that the funds would be reim-| better [said Mr. W.] to make an agreement with them, 
bursed, and the advances properly accounted for, if the| and pay them in the shape of presents, than to terminate 
Senate should not ratify the treaty: for we pay these In-| all negotiations with them, as would be the consequence 
dians, at the present time, large annuities, which place it| of the adoption of the principles advocated by gentlemen? 
in our power to indemnify ourselves for any loss we may | It cannot be considered in any sense offensive to the deli- 
sustain. We pay to the Miami Indians twenty-five thou- cacy or morals of any man. Mr. W. repeated, that there 
sand dollars, and to the Pottawattamies, six thousand dollars, | was no secrecy employed in making these presents—that 
as annuities, and we can retain these sums, and cover ad- they were usual—and without their being made, no nego- 
vances, should the treaty not be ratified. Such stipula-/tiations could be proceeded with. No man could say what 
tions were made in the treaty of the Wabash, and he pre-/sum it would be necessary to appropriate for the presents, 
sumed they would be inserted in any treaty which should| &c. As to the sum of the rations, we must [he said] sub- 
be hereafter made. | sist all their families: for they, not like the whites, bring 
But to the necessity of the treaty. The Miamies, consist- Itheir wives and children with them to the treaty ground. 
ing of about eleven hundred souls, principally reside on If they did not, and were not confident of being supported 
a few reservations on the southern shore of the Wabash. |there, they would not negotiate at all. If a treaty thus 
Through these reservations the Wabash canal had already | made is to be considered unfair, then he would say that no 
been located. True it is, [said Mr. H.] that, by the treaty | treaty has been concluded fairly with these people in mo- 
of 1826, the State has a right to make this location, and|dern times. Entertaining these views, [Mr. W. said] the 
to appropriate six chains in width for the use of said canal; | Committee had recommended the appropriation of forty 
but nothing could be more obvious or certain than that the | thousand dollars as sufficient to cover the expenses of the 
intercourse between the Indians, and the whites already treaty. He therefore hoped the bill would be agreed to. 
surrounding them, together with the laborers onthe canal,| Mr. KING said he was opposed to the passage of the 
within their own territory, would engender strifes andj} bill, not from any objections he had to the principle of it, 
animosities, which would terminate in blood. This tribe, | but because he thought the appropriation was too large. 
{said Mr. H.} is perhaps the most vicious and depraved on| From the letter of the Secretary of War, it appears that 
the continent. They exhibit human existence in its worst | there are only four thousand Indians, who are the rem- 
and most degraded form. Surrounded by the white po-|nants of different tribes, now inhabiting the State of Indi- 
pulation, it is impossible to exclude them from the use of}ana. Can any one then suppose that so large an appro- 
ardent spirits. They get drunk, and commit murders, | priation as forty thousand dollars will be required to defray 
not only ontheir own territory, but in the organized coun- | the expenses of a treaty with these miserable —— His 
tiesof the State. The present seemed to bea proper time objections did not arise from any fears he had that the com- 
to give additional impulse to the humane and judicious| missioners would exercise an undue influence over the 
policy of settling them west of the Mississippi. Various | chiefs of the Indians, by making them presents, which gen- 
circumstances induced this belief. The Legislature of the | tlemen so much apprehended. Gentlemen did not under- 
State would probably, at its present session, extend the! stand what was meant by giving them presents, unless the 
jurisdiction of her laws over the Indian territory, as the} gentleman from Tennessee [Mr. Warts] had satisfactori- 
States of Georgia and Alabama had heretofore done. He | ly explained it to them. But what he objected to especi- 
had just seen a paper from the seat of Government of that| ally was, the distributing of goods among the Indians, while 
State, which informed, that the Judiciary Committee of|the treaty was in progress, to a very large amount, and 
one branch of the Legislature had reported favorably to| thus rendering it imperative on the Senate to ratify their 
that object. This would strongly incline them to emigrate. | treaties, however objectionable they may be, or to lose 
He had recently been informed of another circumstance. | the immense sums of money thus expended. He was op- 
A murder had latterly been committed among themselves posed to this practice, and, for his own part, would never 
in the county of Cass, adjacent to their boundary. ‘The|sanction it. He therefore hoped the gentlemen who sup- 
murderer was an influential person of the tribe. He had ported the bill would consent to reduce the appropriation 
been indicted, and well knew the penalty of the law in |to a reasonable sum, and enable those who are friendly to 
such cases. It was not probable he would ever be taken, |its principles to vote for it. When the treaty with the 
nor was it desirable he should. He would go beyond the | Creeks and Choctaw Indians was proposed, twenty thou- 
Mississippi, and his clan would follow him. Others would | sand dollars was only spigdapatited © defray the expenses 
follow in their rear, and the inclination to sell, if not now |of it, although they exceeded in number forty thousand 
universal, would soon become so. Mr. H. said that the|souls. Ifthe appropriation of this bill were reduced to a 
Pottawattamies were much more numerous than the Mi-|reasonable amount, he should give it his cordial support. 
amies, and their country more extensive, but less valuable} Mr. SPRAGUE said that he was not opposed to negotiat- 
m proportion to its extent. There were but the two tribes |ing with the Indians for the objects of the bill, but to the 
in the State; their numbers about four thousand; their |means proposed in order to attain it. The Senator from 
territory between four and five millions of acres. The|Tennessee [Mr. Warre] supposed that he had misappre- 
present seemed to be a propitious moment for extinguish- | hended what was meant by the term presents. He will- 
ing their whole title, andl tor getting them out of the State, !ingly accorded to that gentleman the utmost purity of in. 
Vou. VI.—3. 
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a but, whatever aa be intended ee him, he [Mr- | w bich we ies e ratified, every one has been ae by 
$.] had not misunderstood the manner in which this aan presents, and acc ompanied by a liberal allowance for the 
er to make presents had been sometimes exercised. We} daily support of the nation. “tis a new course, therefore, 
do know, that, in order to get a treaty, secret and confi- that is to be prescribed tothe Executive. Heretofore, the 
dential agreements have been made by our commissioners | mode of making a treaty has been to invite the head men 
with certain chiefs, to give them large sums to procure] of the nation to hear our proposals; if they accept the pro 
their assent and influence, agreements which they dared| position, they come accompanied by all the warriors o the 
not make known to the tribe, and which were to buy them | naticn, bringing with them their wives, and the talk is de- 
over to our interest, and to render them false and treach-|livered in a public assembly. It is considered by the whole 
erous to their own people, who had confided to them a sa-| tribe, and the answer is dictated by the council of the na- 
cred trust. Mr. S. said he wished every agreement toap-|tion. All this it appears is now to be changed. The sava 
pear on the face of the treaty, that they might know what} ges are to be told, we have appoi inted com missioners to 
stipulations had been made, and with whom, and, there-|treat with you. Do you appoint ministers on your part. 
fore, was unwilling to place in the hands of our commis-} We will pay ours, do you pay yours. When they meet 
sioners large sums of money which they might dispose of| they will exchange their full powers, and then pro ceed re- 
in secret and confidential negotiations with individuals. gularly and diplomatically to negotiate. ‘No more provi- 
There was no necessity for giving to our agents such a|siens to feed your wives and children w hile the treaty 1s 
power. procee ding; no more presents; you are a civilized and inde- 
It was said, indeed, that we must subsist the Indians du-| pendent people, and we mean to treat you as such, and 
ring the negotiation, ‘and not only the chiefs, but the war-| the first step we take is, by making no provision for yout 
riors, and their women and children; that all must be support while the treaty is going on, to prevent you ir at- 
drawn from their homes to the treaty ground; that rations] ending it. Your chiefs, who make the treaty, then can- 
must be issued for their daily food; ‘and somethi ing in the|not consult you; it will be concluded without your know 
nature either of presents or pay ments must be given them |ing any thing about it, and we shall have obtained your 
in hand. And why is this necessary? How do the Indiar lands ve ry diplomatically at ourown price. Whatanswers, 
chiefs subsist the selves, in their own councils, when we! sir, would be made to such an address, if the Indian tribe 
are not present’ what is the necessity of gathering to; goth | coula be made to understand it? Depend on it, that if 
er the females and their infants? You the reby place the ny essential change is made in cur mode of treating, the 
in our power, and, after a short time, their own food Fe fresitna you have just ratified will be the last you w ill ever 
ing exhausted, we can offer them the alternative of submis-| make; you must treat with barbarous or half civilized peo 
sion to our terms, or starvation. He believed he under- ple, according to their customs, not yours. We have al- 
stood what had sometimes been the process of obtaining a} ways done so; not only with our Indian, but w ith the Bar- 
cession of Indian lands. ‘The chiefs, the head men, the bary Powers. We have necessarily done so; to re fuse it 
wisest and most sagacious, were opposed to selling their] would be to refuse to treat; and every once acquainte d with 
country. They were operated upon not only directly, the habits of the savage tribes, must know that they must 











but indirec tly. Large quantities of goods and merch: ori assist at the treaty ina body, and must be subsiste d while 
dise, partic ularly such as are most attractive to the savage] it is negotiating; and that the ne gotiation w would be imme 
taste, are ostentatiously displayed to the assembled multi-| diate ly and necessar ily broken off if the necessary suppl es 
tude; they are told. if a bargain shall be « luded, these | were withheld. As to the amount of the appropnation, 


shall be yours; if not, even the daily food which you now] Mr. L. would be guided by the report of the Committee, hav- 
receive shall be withheld; the women and children are| no data by which he could a the proper amount. 
brought to influence their husbands and fathers by their ere was one sentiment, [Mr. L. said,} in which h 
entreaties and their wants; the young and thor ghtless ‘ntirely agreed with the Senator from Maine, that of 
among the warriors are made to press upon the older and} marked di disapprokation of any secret cmo lume nts given, 
more reflecting, and all to operate upon the chiefs, to sul -| or stipulated to be given, to the chicfs who signed th 


due their firmness, and seduce them to our will. We may} treaty; §Tatifications to them in proportion to tl ieir rank 
be told that this is the only mode of treating with the In-| and power in the tribe, he belicved, had been usual and 
dians, and that we cannot otherwise obtain their lands. If} might be proper, provided it were known and approved 
it be so, fsaid Mr. S.] which he doubted, still the end can- by the tribe; but a secret donation he could, fer obvious 
not sanctify such unhallowed means. ‘Thes > feeble rem-| reasons, never approve. The passing this appropriation, 
nants of once mighty nations arc in oul nan r, at our mer-| however, he did not think would sanction any such pre 
cy. He wished to obtain no treaty from them by the] ceeding. 

weight of such extraneous aid as the measures he had de- Mr. FRELINGHUYSEN said he was cx 
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nstrained to op 
scribed. is witha yut such appliances, they will not cede to pose the passaze of this bill, and fcr the very reasons 
us the inheritance of their fathers, let them retain it. urged in it fave rt. Itmay, perhaps, arise from my ignoi 
Mr. LIV I NGS’ TON said that a dis posit ion had lately jance of the subject, said Mr. F.] but I confess, sir, thatft 
manifested itsclf to consider the savage tribes in our terr:-| heard with great surpris e the fact announced by an hono 
tory andunder our protection, as already civilized, and n-|rabl« Senator, that it was impossible to treat with the In- 
titled to all the respect in our intercourse with them, with|dians, unless we made them presents. If this be indeed 
which equal and independent Powers were treated in oul aa 3 prot t, in the face of this Senate, and of the world, 
diplomat ntercourse. The Senator from Maine, (Mr. ie tall negotiation should cease with them. Can i 
Srna in this spirit, thinks, that to negotiate our trea-j that no cession of their lands can be obtained, no compact 
ties with them no other appropriation is necé y than to | f rmed with these tribes, unless we bring to bear upon 
provide a salary for our commissioners, \ ving the Indians, | them the influence of our gold? That their consent is to 
if Lund ratendt] his objection, to provide for the salary and |b bought—that the only way of acccss is (to call things 
outfit of their own ministers. This proposition has, bel y their right names ) through bi abery and corruption? } 
least, the merit of novelty: for, from the original sett lc an hardly accredit an intimation so humiliating to our 
ment of ihe country ty the present day—from the fi1 + tre ate Ives. Sir, has a fiir experiment ever been made’ If 
ty held by the benevolent Penn, whose transactions with | not, it is surely an ic. We owe it to our nations! charec- 
the natives will not be reproached with fraud or ill faith; |ter to adopt other means. When has the Senate ever 
whose ifts to the Indians are on record in his treatic , and | be en informed that negotiation had been fruitless, becau: 
whose manner of treating with them has been accurately de-| of the absence of the “corrupting agency of our money 
lineated by the pencilof West—from thattreaty, to the last st} What commissioners have ever reported such a failure 
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for such a cause? I beg, sir, that we may meet them on 
equal, manly terms; such as become a great People treat- 
ing with a feeble race. Let them be approached with ho- 
norable proposals; let the terms and conditions be dis- 
tinctly stated; let them look at our side of the bargain 
full in its face, and then, if they accord a voluntary ac- 

uiescence, and conclude the contract, it will be well. I 
See to see such a negotiation conducted in a spirit 
which this august body will approve, in which these tribes 
shall have acted freely, unseduced by the influence of 
money, and unawed by the presence of chiefs, corrupt- 
ed by individual and extravagant gifts. The Hon. Sena- 
tor from Louisiana [Mr. Lry1xestron] has referred us to 
the Barbary Powers, and inquires whether such means 
are not constantly employed in all diplomatic intercourse 
with them? It may be so, sir. But these are distant, in- 
dependent nations, towards whom we are strangers. The 
Indian nations rcs at most, but dependent sovereignties 
under our guardianship, and to whom we have promised 
protection. And can it be for a moment tolerated, that a 
guardian shall, by the force of extraneous and corrupting 
motives, obtain from the ward his lands? Where is the 
tribunal that would not frown indignantly upon such a 
procedure? But it is said that this has been an uniform 
practice for many years; that it has grown almost into a 
prescriptive privilege. The plea cannot avail us: for we 
led the way; we first held out these lures to beguile; and 
I submit it, sir, to this honorable body, if it be not time to 
arrest this practice. Let us deal with these men as we 
do with the rest of mankind—upon open, equal, and just 
terms; such as our country and the world will sa nction; 
such as future history, in its impartial retrospects, will 
not censure and condemn. 

Mr. KING corrected a mistake which the Senator from 
New Jersey [Mr. Freiincuvursenx] had fallen into with 
re-pect to the presents made to the Indians. Presents 
were always made to them; no treaty was ever made 
without them; and the Indians accept them without _be- 
lieving that they are offered to them as bribes. Mr. K. 
concluded by moving to amend the bill by striking out the 
words ‘‘ forty thousand,” and inserting, in lieu thereof, 
** twenty thousand.” 

On the motion of Mr. HOLMES, the question was di- 
vided; and the motion to strike out was agreed to. 

Mr. NOBLE said that the gentleman from New Jersey 
[Mr. Frecixcuvysen] had addressed himself to the pas- 
sions rather than to the judgment of the House, in the 
specimen of pulpit eloquence which he had given us. 
The gentleman has indulged in his passion; I hope, said 
Mr. N., I will be permitted to indulgein mine. We must 
defend ourselves from the incursions and rapine of these 
lawless tribes; and I would ask, Is it against the laws 
either of God or man to protect ourselves from the carnage 
and bloodshed which these tribes inflict upon us’ We 
are surrounded by these Indians, and are daily and hour- 
ly exposed to their rapacious violence. The object, then, 
of this appropriation, 1s to lead this people beyond our set- 
tlements, and to obtain for ourselves quietness and secu- 
rity. But if this appropriation is refused—if our People 
are to be cut off day and night, we will not any longer 
wait for the assistance of the Executive officers; we will 
undertake our own defence; and it is no easy task to per- 
suade the brave and hardy people of the West from pest 
pursuit of the Indians, when they have assailed our rights 
or property. But what is the abuse which is apprehend. 
ed by gentlemen? Will not the money thus appropriated 
be placed under the control of the President of the Unit- 
ed States, by whom the commissioners are to be appoint- 
ed, who will have the management of it? Was not this, 
Mr. N. asked, a sufficient security against the apprehend- 
ed abuse? Who then can doubt that it will not be proper- 
ly expended? In the last war, this tribe of Indians, at 
the instigation of British emissaries, annoyed us very 
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much. Their chief was a Canadian—he might call him 
a Canadian Frenchman. He has a house, and generally 
resides, at Montreal. During the war he occasionally re- 
tired there, for what purpose could not be well ascertain- 
ed; but we saw enough of his operations to convince us 
that he was not friendly tous. What, then, is to become 
of us, thus surrounded? Will the Indians work? asked 
Mr. N. No; they will roam at large in the forests, and 
will plunder and destroy whatever comes across them; 
and if any opposition is offered to them, they will satiate 
their appetites in the blood of our unprotected wives and 
children. If, then, we have the feelings of humanity we 
profess, we should not hesitate a moment to make this 
appropriation. As to talking of holding treaties with 
these people as with civilized nations, it was an idle loss of 
time. As to what was said about leaving a blot on our 
national character by giving them presents he [Mr. N.] 
did not believe a word of it. If the gentleman from 
Maine [Mr. Spracve] can show on what principles of na- 
tural law he can make a white man or an Indian honest, 
then I shall agree with him that this appropriation ought 
not to be made. 

Mr. FRELINGHUYSEN said that he was not opposed 
to the bill, as the Senator from Indiana [Mr. Nose] 
seemed to apprehend, but he wished that the influence of 
presents to the Indians would be kept out of operation while 
the treaty was in progress. He repeated, he desired to 
throw no obstruction in the way of the negotiation. 

The question on the amendment proposed by Mr. 
KING was then put, and carried in the affirmative. 

Mr. McKINLEY then moved to amend the bill by ad- 
ding the following section: 

‘* And be it further enacted, 'That no secret present, or 
consideration, shall be offered or given to the chief or 
chiefs of the tribe or tribes of Indians with which said 
treaty may be holden.” 

The amendment was agreed to—Yeas 24. 

The bill being then reported to the Senate as amended, 

Mr. HENDRICKS rose and said, that he could not be 
silent when the question was about to be taken in the Sen- 
ate on the amendment which had just been adopted in 
Committee of the Whole. He thought its adoption would 
be a reflection tpon the integrity of the Executive, and 
upon the commissioners appointed to make the treaty. 
It would also be areflection upon the integrity of all here- 
tofore concerned in n¢gotiating Indian treaties. The 
section offered for the adoption of the Senate, presup- 
posed abuses which he believed had no existence. He 
did not know of any undue influence heretofore exercised 
in making Indian treaties. That which this section would 
remedy, was found in almost every treaty ever made with 
the Indians; but it was produced, not by the commission- 
ers, but stipulated for by the Indians themselves. [Mr. 
Henpricxs quoted the provisions of several Indian trea- 
ties.] Here [said Mr. H.,] are brick houses provided for; 
reservations of land for certain individuals and families, 
and donations in money. These were made in conformi- 
ty with the wishes of the individuals composing the tribe, 
who certainly have it in their power to say, that A shall 
receive more than B; but these arrangements never be- 
fore were called bribes, nor can the officers of the Gov- 
ernment fairly be charged with impropriety in such stipu- 
lations. Mr. H. repeated, that, as the adoption of the 
amendment could be considered in no other light than as 
a reflection on those who are constitutionally charged 
with the negotiation of the treaty, he hoped it would be 
rejected. 

Mr. McKINLEY replied, that the practice of giving se- 
cret presents to the head men of the Indian tribes with 
whom we treat, is of recent date, and it ought to be dis- 
couraged as soon as possible. He believed the most ef- 
fectual method of putting an end to the practice was by 
inserting such a provision as he had proposed in the law 
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making the appropriation. By persevering in the prac” 
tice, the Senate will be, as it often has been, placed in the 
dilemma of either losing the money which has been ex- 
pended, or of ratifying the treaty, whether satisfactory or 
not. Mr. McK. did not object to a necessary donation be- 
ing made to the chiefs, if it were made public. Is it pro- 
per, he asked, to make presents to the head men, which 
the nation does not know? The less, he thought, which 
was given, the better: for the great amounts thus expend- 
ed often rendered it imperatively necessary for the Senate 
to ratify bad treaties. The effect of this would be, to 
revent the insertion of secret articles in our treaties: for 
he was of opinion that, in private as well as public trans- 
actions, honesty was always the best policy. 
Mr. HENDRICKS remarked that the reasons given by 
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ance upon the integrity of its Executive department. We 
have all as much confidence in the present as in any for- 
mer administration. Where, then, the necessity of this 
rule at this time? No man in tke Senate has more confi- 
dence in the present Executive than the honorable Sena- 
tor who has introduced this amendment. He does not, I 
am sure, think it necessary tothe purity of our intercourse 
with the Indians, under the present administration. It is 
agreed on all hands, that nothing like bribery should be 
used in the making of an Indian treaty; that nothing of the 
kind would receive the sanction of the present Chief Ma- 
gistrate; and that this Senate would withhold its assent from 
any treaty obtained by corrupt practices, on the part of 
the commissioners. But {said Mr. R.] the Senator who 
introduced this amendment, will perceive, upon a Iit- 


the Senator from Alabama, [Mr. McKinxer] in support of|tle reflection, that it infringes upon the treaty-making 


the amendment, had suggested to his mind additional ar- 
guments against its adoption. It was not competent for 
the Senate to legislate into existence instructionsto be giv- 
en to the Commissioners who negotiate Indian treaties. 
This had uniformly been considered the constitutional pre- 
rogative of the President. The Senate, (said Mr. H.] in 
its legislative capacity, is no part of the treaty-making 
power; and legislation prescribing the duties which the 
constitution has plainly devolved on the Executive, is not 
only unconstitutional, but impeaches the integrity of the 
President, in pre-supposing that he would not perform his 
constitutional duties, While he was up, he wouid say a 
word in reply to the Senator from New Jersey [Mr. Fre- 
LINGHUYSEN.] He deprecates the practice and the unne- 
cessary expense of collecting, on such occasions, the young 
men, the women, and children; says that their influence 
on their chiefs, who are.competent to make treaties with- 
out them, is prejudicial to the Indians, and unworthy of 
the Government. To this class of observations, it may be 
replied, that the chiefs never, without the consent of the 
tribes, make treaties at all. This consent is never given 
in advance, when they canbe present. Their presence is 
necessary to prevent the chiefs cousulting in a signal man- 
ner their own interests, instead of the interests of the 
tribe generally; and of all the treaties ever made with the 
Indians, those which have been made by the chiefs, remote 
from the tribes they represented, have been the worst for 
their people. These are the treaties in which special ben- 
efits have been most liberally provided for the chiefs. 
When the warriors were present, with the women and 


eee 


children, at the treaty-ground, every thing was known, | 


and it was almost impossible for any thing -unfair to be 
done by either party. 


power confided by the constitution to the President and Se- 
nate. Theamendment cannot regulate the conduct of the 
commissioners while making a treaty; their conduct will be 
regulated by instructions from the President, and the con- 
stitution alone can regulate him, in making out his instruc- 
tions. It cannot regulate the conduct of the Senate in 
approving or rejecting a treaty. The constitution will be 
their guide; nothing can be added to that instrument or 
taken from it by a statute. 

Mr. R. said he was sor ry to differ from his friend, who 
had introduced this amendment. He considered it as evi- 
dence of the purity of the sentiments not only of that 
gentleman, but of every member of the Senate, in rela- 
tion to the subjects to which it related. But the exercise 
of the sentiment was enjoined by the constitution, and 
would be displayed as well without as with the amendment. 
He thought, with a very respectful deference for the opin- 
ion of his friend, thatthe amendment was impolitie as well 
as unconstitutional. It would seem to justify the inference 
that bribery had been heretofore practised in obtaining In- 
dian treaties. He should feel himself constrained to vote 
against the additional section proposed. 

Mr. BENTON remarked that we had been in the habit, 
for upwards of half a century, of making Indian treaties, 
and no such provision as that now proposed had ever been 
inserted in a bill. 

Mr. FOOT said the Senator from Indiana, or himself, 
certainly misunderstood the amendment offered. He {Mr. 
F.] did not consider it as applying to the customary pre- 
sents to the tribe, or to articles in Indian treaties, making 
special reservations in favor of particular chiefs. These 
were not secret, being embodied in the treaty, and known 
to the whole tribe. Thisamendment was intended to pro- 


Mr. ROWAN said, if it was the object of the amend-| hibit ‘‘secret presents” to any influential chiefs, toinduce 


ment to regulate the conduct of the commissioners, in 
forming treaties or compacts with the Indians, it will be 
utterly unavailing. The intercourse between them and 


| 
| 


them to sell the reservations of land belonging to the tribe. 
He felt some delicacy in discussing this subject in legisla- 
tive session, but thought he might safely say, without vio- 


the Indians, during the treaty forming process, must, from | lating any rules, that the Senate had not, as yet, ratified 


the nature of the transaction, necessarily be apart from 
the public gaze; must be, to some extent at least, private. 
The intercourse between the contracting parties must be 
of a conciliatory character. The object will be, to make 
the treaty or compact; the means, in that, as in all other 
cases of the like kind, will be adapted to the end. In- 
structions cannot be graduated to every occurrence which 
may take place during the negotiation; much must neces- 
sarily be left to the discretion of the commissioners, sub- 
ject to Le eventually controlled by the President and Se- 
nate. Secret stipulations in a treaty will be unavailing, un- 
less ratified by the Senate, according to the constitution. 
We ought not to presume that any of an improper cha- 
racter would be authorized by the President, or confirmed 
by the Senate. Treaties with Indians have been made, 
from time to time, from the commencement of the Go- 


vernment up to the present period, without the force of| tive power of the Senate? 
the rule contemplated by thisamendment. There has been] tions to this proposition. 
no complaint; the Government has found safety in its reli-|in its legislative capacity, has no control over the Execu- 


any treaty in which it appeared such secret presents or 
annuities had been given. But he considered it indispen- 
sable that this restriction should now be imposed, for rea- 
sons which could be stated here, but which every Sen- 
ator would fully understand, and he should most cheerful- 
ly vote for the amendment. 

Mr. HAYNE said he did not apprehend that there ex- 
isted any difference of opinion with respect to the impro- 
priety of giving presents to the Indian chiefs, for the pur- 
pose of influencing them in their negotiations with us. So 
he had understood the chairman of the Committee who re- 
ported the bill, [Mr. Warre] and every gentleman who 
had participated in the discussion, to have expressed them- 
selves. The question is not, therefore, shall we give our 
sanction to such a practice? but it is, shall we attempt to 
instruct the President, and put a limitation on the execu- 

He [Mr. H.] had two objec- 
The first was, that the Senate, 
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tive, in the exercise of the treaty-making power; and the 
second was, that the proposed amendment seemed to im- 
ply a “‘ far-gone conclusion” that the Executive intends to 
do wrong. ‘It belongs [said Mr. H.] to the Executive, 
and it is not for us to say how treaties are to be carried on. 
We travel out of the sphere of our appropriate duties 
when we interfere in this matter; we ought not to do so; 
we ought not to do any act that can be considered as 
casting imputations upon the Executive, or the commis- 
sioners he may appoint. But we have no evidence of the 
fact that any such practice exists as that which the amend- 
ment is intended to prevent. If any such evil existed in the 
Government, and the facts be submitted to us, he would 
examine the subject frankly and candidly, and suggest 
the aye remedy. 

But if the amendment were free from all constitutional 
objections, do we not see what a reproach it would still 
cast on the Executive and the country! Suppose we had 
provided for carrying on a treaty with any European Pow- 
er, and a bill was submitted to appropriate a certain sum 
for fitting out a ship to carry our ambassadors, and to de- 
fray the other expenses of the negotiation, what would he 
said if a proviso were added to the bill to the following 
effect : ‘‘Provided, however, That the President shall not 
appropriate any part of the money for secret or corrupt 
purposes ’” The impropriety would be the same in the 
present case, where you are providing for making a treaty 
with the Indians. I take it for granted [said Mr. H.] that 
the President will not permit any secret presents to be 
made, and that the commissioners whom he shall aj point 
will not be guilty of doing so. Until these practices were 
brought to view, he should oppose any bill containing such 
a provision. He knew that the Senator who proposed 
this amendment had the same views that he had on this 
subject. That gentleman had certainly no design to inter- 
fere unconstitutionally with the Executive, or to express 
any distrust as to his proceedings. His only object un- 
questionably was, to prevent any improper means from 
being resorted to, in making treaties with the Indians. 
While there existed, however, no just cause for apprehen- 
sion that any such means would be resorted to, the amend- 
ment was altogether unnecessary. 

Mr. BENTON asked that the question be taken by 
yeas and nays, if they were not already ordered. He ex- 
pretes his obligation to the Senator from South Curo- 
ina, who had called the attention of the House to the con- 
stitutional nature of the amendment. This was the first 
year [said Mr. B.] of the new administration, and here was 
a proposition implying a direct censure of it, as the object 
of it was to place us on our guard against anticipated 
corruption. There was no necessity for the restraint on 
the present administration more than on any preceding 
one. Mr. B. repeated his desire to have the question 
taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. BARTON said he had voted for this amendment in 
Committee of the Whole; but certainly not for the pur- 
pose of reflecting on those who had preceded us, or on the 
present administration. He was not aware, now, that it 
amounted to any undue reflection on any branch of the 
Government, legislative or executive ; for he knew of no 
instance of treaties, procured by means of secret bribes, 
and known to this Government, having been ratified. 
The parallel drawn, or attempted, between our negotia- 
tions with the European nations and with the aboriginal 
tribes of America, did not hold. Europe does not ac- 
knowledge us as her Great Father; nor our protection or 
supremacy over her; but as an equal. And hence the 
evident impropriety of such a provision to guard those ci- 
vilized nations from such influences. But the Indian tribes 
are a conquered broken down people, who acknowledge 
our protection and supremacy, and call us their Great Fa- 
ther ; looking to us for justice and protection, as the ward 


looks to the guardian. Where, then, is the impropriety of 
the legislative taking the lead of the executive, in an- 
nouncing to the world that, in our negotiations with these 
subjected wards and broken tribes, such means should not 
be lawful? Congress are the guardians of these people. 
He voted for the amendment in Committee of the Whole, 
and must repeat that vote on the yeas and nays. 

Mr. McKINLEY said he had no design to question the 
virtue and integrity of the present administration. He had 
as much confidence in it as those who made greater pro- 
fessions. It is strange [said Mr. McK.) that a proposition 
cannot be made to appropriate money, for public purposes, 
under certain restrictions, without having the charge im- 
puted to us of entertaining unfriendly feelings to the ie 
sent administration. As this was a new subject, and as 
there was no immediate necessity to have it settled, he 
moved that the bill, as amended, be laid on the table, that 
gentlemen may have an opportunity of giving it a suffi- 
cient examination. 

The motion was agreed to, and the Senate then adjourn- 
ed to Monday. 





Monpary, Jan. 18, 1830. 
HEIRS OF ROBERT FULTON. 


Mr. BARTON rose and said, I wish to submit tothe Se- 
nate a resolution respecting the heirs of Robert Fulton, 
deceased, who are known not to be in circumstances suited 
to their education, character, and feelings; nor to thie 
great public services of their father; and still less to 
the magnanimity and honor of this republic, his greatest 
beneficiary. When we consider [said Mr. B.} the great 
and growing benefits derived by the United States from 
Mr. Fulton’s application of steam to the various purposes 
of machinery, stationary as well as locomotive ; and espe- 
cially when we cast our eyes into the vast valley of the 
Mississippi, and behold its long navigable rivers, reach- 
ing from the bases of the Alleghanies to those of the 
Northern Andes, or Rocky Mountains, and from the Nor- 
thern lakes to the Gulf of Mexico, rendered as useful and 
valuable to us as so many Mediterranean seas, by the unre- 
quited genius, perseverance, and sacrifices, of Fulton, we 
must acknowledge him amongvour greatest public benefac- 
tors, not even excepting Lafayette, or the founders and 
patrons of institutions of learning in America, or those of 
the African Colonization Society, when it shall be crown- 
ed with success. In this view of the subject, I submit for 
the consideration of the Senate this resolution : 

Resolved, That the Committee on the Public Lands in- 
quire into the expediency of making a grant to the heirs 
of Robert Fulton, deceased, of a portion of the public 
lands, bearing some proportion to the great benefits de- 
rived by the United States from his application of steam 
to the purposes of machinery, stationary as well as loco- 
motive. 

[This resolution was taken up on the next day, and 
agreed to. ] 

INTERNAL IMPROVEMENT. 


Mr. WEBSTER said he rose to present the petition of 
the South Carolina Canal and Rail Road Company, pray- 
ing Congress to authorize a subscription, on the part of 
the Government of the United States, of two thousand 
five hundred shares of the capital stock of that company. 
The rail road, contemplated by the petitioners, was to ex- 
tend from Charleston to Hamburg, in the vicinity of Au- 
gusta ; and the petition sets forth the practicability of the 
intended work. ‘The enterprise certainly was one of a 
very laudable nature, such as had, in other instances, met 
encouragement and assistance from the Government of the 
United States, and it was with pleasure that he presented 
it to the consideration of the Senate. It had been confid- 
ed to his hands from no disrespect, certainly, towards the 
honorable gentlemen who were Senators from S. Carolina, 
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but solely because the petitioners were unwilling to tres-| 
pass on the reluctance which the honorable Senators from 
South Carolina naturally felt, or might be supposed to 
feel, to presenting petitions for aid from the Government 
of the United States, in cases in which their known opin- 
ions, as to the constitutional powers of Congress, would 
oblige them to oppose the prayer of the petitioners. For 
his own part, [Mr. W. said] it was well known, that, dur- 
ing the whole time in which he had had any connexion 
with Congress, he had uniformly been in favor of what 
was called internal improvement, when applied to objects 
of sufficient magnitude and importance to be properly 
called national. And, while he admitted the necessity of 
great caution and wisdom in the exercise of the power, 
he must still say that every day convinced him, more and 
more, of the necessity of such exercise, in suitable cases. 
He would take occasion to add, that he was a thorough 
convert to the practicability and etficacy of rail roads. 
He believed that the great results which the power of| 
steam had accomplished, in regard to transportation by | 
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distance. In Missouri they are the refuse of forty years 
picking under the Spanish Government, and twenty more 
under the Government of the United States. The charac- 
ter and value of this refuse had been shown, officially, in 
the reports of the Registers and Receivers, made in obedi- 
ence toa call from the Senate. Other gentlemen would 
show what was said of it in their respective States; he 
would confine himself to his own, to the State of Missouri, 
and show it to be miserable indeed. The St* Louis Dis- 
trict, containing two and a quarter millions of acres, was 
estimated at an average value of fifteen cents per acre; 
the Cape Girardeau District, containing four and a half 
millions of acres, was estimated at twelve and a half cents 
per acre; the Western District, containing one million and 
three quarters of acres, was estimated at sixty-two and a 
half cents; from the other two districts there was no intel- 
ligent or pertinent return; but assuming them to be equal 
to the Western District, and the average value of the 
lands they contain would be only one-half the amount of 
the present minimum price. This being the state of the 


water, were not superior to those which it would yet ac-|landsin Missouri which would be subject to sale under the 
complish, in regard to transportation by land. The only | operation of this resolution, no emigrants would be at- 
doubt was, as to the amount of cost; and that wasa point|tracted to them. Persons who remove to new countries 
which experience would shortly sulve, he hoped satisfac-| want new lands, first choices; and if they cannot get 
torily. He would only add, that, while he felt pleasure in| these, they have no sufficient inducement to move. The 
presenting this petition, he looked forward, with equal|Senator from Connecticut [Mr. Foor] had read a part of 
pleasure, to the time, he hoped not distant, when it would| Mr. Graham’s, the Commissioner’s report, to show that 
be his duty, in conjunction with his colleague, to ask a| the lands had sold rapidly in the Steubenville District, the 
subscription, by Congress, to the Massachusetts Rail Road, | oldest in the Union; he had shown the sales there for 1828, 
a contemplated work, which, if executed, would facilitate|to be about thirty-five thousand dollars; but if he had 
intercourse between several States, and be felt, in its be-| wished to have shown the other side of the question—-how 
neficial effects, all the way from the bay of Massachusetts | much faster they sell in new districts—what a fine oppor- 
to the mouth of the Ohio. When the proper time should | tunity he would have found in the Crawfordsville District, 


come, he doubted not the Senate, and the other branch of}in Indiana: the s&les there, in the same year, being no 


the Legislature also, would give to that enterprise such 
aid and assistance as it should be entitled to by the consi- 


deration of its magnitude, and its obvious public utility and 
importance. 

Mr. W. then presented the petition, and it was referred 
4° the Committee on Roads and Canals. 


MR. FOOT’S RESOLUTION. 

The consideration of the resolution submitted by Mr. 
FOOT, and which was before the Senate on Wednesday 
at the hour of adjournment, was resumed: 

Mr. BENTON commenced a speech with an analysis of} 
the resolution, which, he said, presented three distinct 
propositions, viz: 

1, To stop the surveying of the public land, 

2. To limit the sales of the land now in market. 

3. To abolish all the offices of the Surveyors General. 

These were the propositions. The them 
would be: 

1. To check emigration to the 
tories. 

To limit their settlement, 
To deliver up large portions of them to the dominion 
of wild beasts. 

4. To remove all the land records from the new States. 

Mr. B. disclaimed all intention of having any thing to 
do with the motives of the mover of the resolution: he 
took it according to its effect and opcration, and conceiy- 
ing this to be eminently injurious to the rights and interests 
of the new States and Territories, he should justify the 
view which he had taken, and the vote he intended to 
give, by an exposition of facts and reasons which would 
show the disastrous nature of the practical effects of this 
resolution. 


efiect of 


new States and Terri- 


On the first branch of these effects—checking emigra- 
tion to the West—it is clear, that, if the sales are limited to 
the lands now in market, emigration will cease to flow; 
for these lands are not of a character to attract people at a 


|; one-third could be settled. 


less than one hundred and ninety thousand dollars. 

The second ill effect to result from this resolution, sup- 
posing it to ripen into the measures which it implies to be 
necessary, would be in limiting the settlements in the new 
States and Territories. This limitation of settlement 
would be the inevitable effect of confining the sales to the 
lands now in market. These lands in Missouri, only 
amount to one-third of the State. By consequence, only 
Two-thirds of the State would 
remain without inhabitants; the resolution says, for ‘a 
certain period,” and the gentlemen, in their speeches, 
expound this certain period to be seventy-two vears. They 
say seventy-two millions of acres are now in market; that 
we sell but one million a year; therefore, we have enough 
to supply the demand for seventy-two years. It does not 
enter their heads to consider that, if the price was adapted 
to the value, all this seventy-two millions that is fit for cul. 
tivation would be sold immediately. They must go on at 
a million a year for seventy-two years, the Scripture term 
of the life of man—-a long period in the age of a nation; 
the exact period of the Babylonish captivity-—a long and 
sorrowful period in the history of the Jews; and not less 
long nor less sorrowful in the history of the West, if this 
resolution should take effect. 

The third point of objection is, that it would deliver up 
large portions of new States and Territories to the do- 
minion of wild beasts. In Missouri, this surrender would 
be equal to two-thirds of the State, comprising about forty 
thousand square miles, covering the whole valley of the 
Osage river, besides many other parts, and approaching 
within a dozen miles of the centre and capital of the State. 
All this would be delivered up to wild beasts: for the In- 
dian title is extinguished, and the Indians gone; the white 
people would be excluded from it; beasts alone would 
take it; and all this in violation offthe Divine command to 
replenish the earth, to increase and multiply upon it, and 
to have dominion over the beasts of the forest, the birds 
of the air, the fish in the waters, and the creeping things 
of the earth 
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The fourth point of objection is, in the removal of the 
land records—the natural effect of abolishing all the offi- 
ces of the Surveyors General. These offices are five in 
number. It is proposed to abolish them all, and the reason 
assigned in debate is, that they are sinecures; that is to 
say, offices which have revenues and no employment. 
This is the description of a sinecure. We have one of 
these offices in Missouri, and I know something of it. The 
Surveyor General, Colonel McRee, in point of fidelity to 
his trust, belongs to the school of Nathaniel Macon; in 
point of science and intelligence, he belongs to the first 
order of men that Europe or America contains. He and 
his clerks carry labor and drudgery to the ultimate point of 
human exertion, and still fall short of the task before 
them; and this is an office which it is proposed to abolish 
under the notion of a sinecure, as an office with revenue, 
and without employment. The abolition of these offices 
would involve the necessity of removing all their records, 
and thus depriving the country of all the evidences of the 
foundations of all the land titles. This would be sweeping 
work; but the gentleman’s plan would be incomplete with- 
out including the General Land Office in this city, the 
principal business of which is to superintend the five Sur- 
veyor General’s offices, and for which there could be 
but little use after they were abolished. 

These are the practical effects of the resolution. Emi- 
gration to the new States checked; their settlement limit- 
ed; a large portion of their surface deiivered up to the do- 
minion of beasts; the land records removed, Such are the 
injuries to be inflicted upon the new States, and we, the 
Senators from those States, are called upon to vote in favor 
of the resolution which proposes to inquire into the expe- 
diency of committing all these enormities! 1, for one, will 
not do it. I will vote for no such inquiry. I would as 
soon vote for inquiries into the expediency of conflagrating 
cities, of devastating provinces, and of submerging fruith 
lands under the waves of the ocean. 

Itake my stand upon a great moral principle: that it is 
neverright to inquire into the expediency of doing wrong. 

The proposed inquiry is todo wrong; to inflict unmix- 
ed, unmitigated evil upon the new States and Territories. 
Such inquiries are not to be tolerated. Courts of law will 
not sustain actions which have immoral foundations; legis- 
lative bodies should not sustain inquiries which have ini- 
quitousconclusions. Courts of law make it an object to give 
public satisfaction in the administration of justice; legisla- 
tive bodies should consult the public tranquillity in the 
prosecution of their measures. They should not alarm 
and agitate the country; yet, this inquiry, if it goes on, 
will give the greatest dissatisfaction to the new States in 
the West and South. It will alarm and agitate them, and 
ought to do it. It will connect itself with other inquiries 
going on* to make the new States a source of revenue to 
the old ones, to deliver them up to a new set of masters, 
to throw them as grapes into the wine press, to be trod 
and squeezed as long as one drop of juice could be pressed 
from their hulls. These measures will go together; and 


if that resolution passes, and this one passes, the transition | 


will be easy and natural, from dividing the money after the 
lands are sold, to divide the lands before they are sold, 
and then to renting the land and drawing: an annual in- 
come, instead of selling it for a price in hand. ‘The signs 
are portentous; the crisis is alarming; itis time for the 
new States to wake up to their danger, and to prepare 


for a struggle which carries ruin and disgrace to them, if 


the issue is against them, 

Mr. B. alluded to the coaxing argument of some gen- 
tlemen, who endeavored to carry this resolution thro gh, 
by promising the Senate that the Committee on Public 
Lands, to whom it was to be referred, would report 
against if. 








He ridiculed this species of argument. Such 


"In the House of Representatives, 
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an inquiry would become nugatory and idle. Why send 
a reso 

Why send your bucket to the bottom of a dry well? Why 
this perseverance for three weeks to get the inquiry be- 
fore a committee who are to reject it 

purpose; and that purpose may be to gain a foot hold, 
to &* jurisdiction, to get the subject agoing, and then 
re 

under the plea that the first committee was composed of 
interested members from the new States. 
notice of the terrifying argument which was used to get 
the resolution through. ; 
picion and progenies against us, if we did not agree to it. 
Suspicion o Y 

Name the thing, foul or hidden, which the new States 
have to avoid in this inquiry. 
be named. 
aged women. D 
and to command respect, is to show a knowledge of your 
rights, and a determination to defend them. 
verted to a class of arguments which undertook to smug 
gle this resolution through—to convey it along unobser- 
vedly, as one of the harmless or beneficial inquiries which 
daily passed as a matter of course. This was putting the 


cover, and show the character of the cargo. 
verted upon the suggestion, that a rejection of the resolu- 
tion was a suppression of inquiry. He thought the attempt 
to send it o 
pressing debate. 





character of the resolution, and urge them to meet him on 


the whole country may be alarmed, agitated, and en- 
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ution of inquiry to be returned non est inventus? 














Surely for some 











er it to another committee that would report favorably, 














He then took 








It was said it would excite sus- 














what? Ae ps: in what? Explain these terms. 











There is none. None can 
It is an attempt to terrify little children and 
Prejudice indeed! The way to avoid it, 

















He next ad- 























enemy into a covered wagon; but he would pull off the 
He animad- 




















to a committee-room was more like sup- 
But he had nonotion of letting it escape 
under a flash and asmoke. He would wait tillthe atmos- 
phere cleared up, and then call gentlemen back to the 

















the perniciousness of that character. He discriminated 
between resolutions for good and for evil; the former 
passed, of course; the latter should be resisted. If not, 


























raged, with mischievous inquiries: the South about its 
slaves and Indians; the West about its lands; the No 
east on the subject of its fisheries, its navagation, its ie - — 
houses, and its manufactories. What would be the con- i 
dition of the Union, what the chance for thé preservation | 
of harmony, if each part struck at the other ina systemof © 
pernicious and alarming inquiries? And yet, unless the 
discrimination is made which I propose, all this may be 
done. The argument used by the Senator from Alabama, 
[Mr.- McKrxtrx] the Senator from Connecticut [Mr. 
Foor] and others, would carry through every species of 
inquiry, even the most fatal to the interest, the most in- 
sulting to the pride, and most destructive to the harmony 
of the States. 
But this resolution is not only unjust to the new States, 
but itis partial and unequal in its operation among them. 
It bears hard upon some, and not at all upon others. If 
would lock up twenty-five millions of acres from sale and 
settlement in the State of Louisiana, and not one acre in 
Ohio; it would desolate Florida, and do comparatively but 
httle mischief in Michigan. It is not sufficient to reject 
such a resolution—the sentiments in which it originated, 
must be eradicated. We must convince gentlemen that it 
is wrong to entertain such sentiments--that it will be 
wrong to act upon them in the progress of any of our land 
bills. This whole idea of checking emigration to the 
West, must be shown to be erroneous. 








































































































It is an old idea, 
and lately brought forward with great openness of manner, 
and distinctness of purpose. Mr. Rush’s Treasury Re- 
port of 1827 placed it before Congress and the people. 
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Since then, there has been no ambiguity about it. The 
doctrine has taken a decided turn. ‘the present resolu- 








tion is, in effect, a part of the same system, and a most 
efficient part. ‘The public mind has laid hold of this doc- 
trine, and subjected it to the ordeal of reason znd dis- 
cussion. Professor Dew, in the college of Willcm and 
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Mary, in his able lectures, has spoken my sentiments o"} Mr. B. said that he felt himself compelled, by these 
this point, and I will avail myself of his language, to con-| persevering measure, to stop emigration to the West, 
vey them to the Senate. to recur to the early history of the confederation, to show 
Mr. B. then read as follows, Mr. Dew’s lectures, page 45: the origin and policy of these measures, and to do justice 
**In the second place, these tariff measures injure the}to the patriots by whom they were then defeated. The 
South and West, by preventing that emigration which| first of these measures that he would bring to the notice 
would otherwise take place. Now, this is an injustice}of the Senate, was the famous attempt, about the year 
committed upon those States, towards which the tide of} 1786, to surrender the navigation of the Mississippi to the 
emigration sets. * * * * * If there was a bounty/ King of Spain, for a period oftwenty-five or thirty years. 
upon emigration, then those States would have no right to} Seven States voted Be the surrender;* six, beginning at 
complain of the adoption of any measure which might] Maryland, and going South, voted against it. The articles 
counteract the effects of the bounty; but this is not the] of confederation required the consent of nine States to 
case. * * * * * It is true, the Secretary of the}make a treaty, and therefore the surrender was not ac- 
Treasury, in his annual report, in December, 1827, thinks| complished. The Spanish negotiator, Don Gardoqui, in 
the low price at which the public lands are sold, operates| his communications to his court, said that the object of 
as a bounty; but I doubt much whether Government price} this surrender was to prevent the growth of the West. 
istoo low; were this the case, would not enterprising in-| But it is not necessary to have recourse to foreign testi- 
dividuals, with large capitals, quickly buy Government] mony; we have that of our own countrymenw, ho were 
out, in order that they might speculate on the lands, and}actors in the scene. The seal which covered all these 
thus raise them to their proper value? * * * * *|doings in the old Congress, has since been broken; their 
One thing is certain, that the prevention of emigration to| journals are published, and besides the evidence of the 
the Western country is injurious to the West.” Journals, we have the testimony ofthe Virginia delegation, 
Mr. B agreed with the Virginia pofessor, that the pre-|afterwards given in the convention of that State which 
vention of emigration to the West was an injury to that| ratified the constitution of the United States. The con- 
papal of the Union. He said farther, it was an injury to] vention required them to report what they had witnessed 
the people of the Northeast, who were to be prevented|on this subject, and they did sounder all the responsibilities 
from bettering their condition by removal; and that it was] of so great and serious an occasion. 
an injury to the whole human race to undertake to pre-|_ Mr. B. then read from Mr. Monroe’s statement several 
serve the vast and magnificent valley of the Mississippi for| passages, which showed that Spain viewed with jealousy 
the haunts of beasts and savages, instead of making it the} our settlements in the Western country, and wished them 
abode of liberty and civilization, and the asylum of the| checked, and had made communications to the old Con- 
oppressed of all the States and nations. He inveighed| gress, in secret session, to that effect; that the surrender 
against the horrid policy of making paupers by law—| of the navigation of the Mississippi to Spain, for twenty- 
against the cruel legislation which would confine poor| five to thirty years, would have that effect; that this sur- 
pon in the Northeast to work as journeymen in the manu-| render was resisted by the Southern States, because it 
actories, instead of letting them go off to new countries, | would depress the growth of the West, and advocated by 
acquire land, become independent freeholders, and lay| the Northeastern States: that the pursuit of this object 
a foundation of comfort and independence for their} was animated, and met with a warm opposition from the 
ildren. Manufactories are now realizing what was said| southern members; that he believed the Mississippi safer 
by Dr. Franklin forty-five years ago, that they need great/ under the articles of confederation, than under the new 
numbers of poor people to do the work for small wages;| constitution; and that, as mankind in general, and States 
that these poor people are easily got in Europe, where there| in particular, were governed by interest, the Northern 
was no land for them, but that they could not be got in| States would not fail of availing themselves of the oppor- 
America till the lands were taken up. ‘These are the words/ tunity given them by the constitution of relinquishing 
of that wise man, near half a century ago. ‘he experience | that river, in order to depress the Western country, and 
of the present day is verifying them. The manufactories| prevent the southern interest from preponderating. Mr. 
want poor people to do the work for small wages; these} B. also read, in support of Mr. Monroe’s statement, as to 
poor people wish to go tothe West and get land; to have|the jealousy of Spain, the following curious passages 
flocks and herds—to have their own fields, orchards, | from the Secret Journals of Congress for the year 1780, 
gardens, and meadows—their own cribs, barns, and! contained in a communication from the Spanish court: 
dairies; and to start their children on a theatre where they ** It is the idea of the cabinet of Madrid, that the Unit- 
ean contend with equal chances with other people’s' ed States extend to the westward no farther than settle- 
children for the honors and dignities of the country. This, ments were permitted by the royal (British) proclamation 
is what the poor people wish todo. How to prevent it—! of the 6th of October, 1763."7 * * * * & That 
how to keep them from straying off in this manner—isthe| the lands lying on the east side of the Mississippi, 
question. The late Secretary of the Treasury could discover, whereon settlements were prohibited by the aforesaid pro- 
no better mode than in the idea of a bounty upon non- clamation, are possessions of the Crown of Great Britain, 
emigration, in the shape of protection to domestic manu-! and proper objects against which the arms of Spain may 
factures! A most complex scheme of injustice, which| be employed for the purpose of making a permanent con- 
taxes the South to injure the West, to pauperize the poor | quest for the Crown of Spain. That, such conquest may 
of the North! All this is bad enough, but itis a trifle, a) probably be made during the present war. That, there- 
Jame, weak, and impotent contrivance, compared to the fore, it would be advisable to restrain the Southern States 
scheme which is now on the table. This resolution, which! from making any settlements or conquests in those terri- 
we are now considering, is the true measure for supply-| tories.”—Vol. 4, p. 310. 
ing the poor people which the manufactories need. It| Having read these extracts, Mr. B. remarked that 
proposes to take away the inducement to emigration. It here was the germ of that policy, which, thirty years af- 
takes all the fresh lands out of market. It stops the sur- ‘ 
¥eys, abolishes the office of the Surveyor General, con-| * New Jersey was one of the seven, but the Legislature of that State, 
fines the settlements, limits the sales to ‘the refuse of innu-| &™ hearing what their Delegates had done, recalled them, in virtue ot 


¢ ne as ; . | the salutary power reservid to the States under the articles of con- 
merable pickings; and thus annihilates the very object of} f.dcration, and which the best patriots of ’89 endeavored to preserve 
attraction—breaks and destroys the magnet which was) over Senators under the new constitution. 
lrawing the people of the No “th ast tot] } looming regions | tThis proclamation of George the Third, forbid the settlements ot 
arew ingt prey Cea oa SPESIONS) the English Colonies to extend further West, than the heads of the 
of the West. rivers which flowed into the Atlantic Ocean, 
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terwards, ended in dismembering the valley of the Missis- 
sippi, amputating two of its noblest rivers, and surren- 
dering two hundred thousand square miles of its finest 
territory to the Crown of Spain. 

Mr. B. also read the following passages from Mr. Gray- 
son’s statement: 

*« Secrecy was required on this subject. 
gress that imposing secrecy on such a great occasion was 
ONT ee RS IE ES Oe) ee 
* * Seven States were disposed to yield the navigation 
of the Mississippi. I speak not of any particular charac- 
ters. Ihave the charity to suppose that all mankind act 
on the best motives. Suffice it for me to tell plain and 
direct facts, and leave the conclusion with this honorable 
House. 7 * © + * ” > . * * * * - * 
* * They (the Northern States) looked at the true in- 
terests of nations. Their language has been ‘Let 
us prevent any new States from rising in the Western 
world, or they will outvote us—we will lose our im- 
portance and become as nothing in the scale of nations. 
if we do not prevent it, our countrymen will remove to 
those places, instead of going to sea, and we will receive 
no particular tribute or advantage from them.’ This, sir, 
has been the language and spirit of their policy, and I 
suppose ever will. *  % * © §@, °@r @& 8) -‘"Wheg 
the act of Congress was passed, respecting the settlement 
of the Western country, and establishing a State* there, 
it passed ina lucky moment. I was told that that State 
(Massachusetts) was extremely uneasy about it, and in 
order to retain her inhabitants, lands in the province of 
Maine were lowered to one dollar per acre.” 

Mr. B. here remarked that, since the introduction of his 
graduation bill in Congress, the price of land in Maine had 
been still further lowered. That he had seen advertise- 
ments offering fresh lands, the first time they were offer- 
ed, ata minimum price of twenty-five cents per acre, and 
also at twenty cents per acre; and had been told that 
these minimums had been as low as ten and five cents an 
acre, and that fifty cents was above the average of the 
auction sales. 

Mr. B. also read the following extracts from a letter 
contained in the fourth volume of the Secret Journals of 
Congress, written from the Falls of the Ohio, December 
4th, 1786, and addressed to a gentleman in New England, 
and which showed the alarm which was created in the 
West at the news of what was going on in Congress. 
** Politics, which a few months ago were scarcely thought 
of, are now sounded aloud in this part of the world. The 
late treaty with Spain shutting up, as it is said, the naviga- 
tion of the Mississippi for the term of twenty-five years, has 
given this Western country a universal shock, and struck 
its inhabitants with amazement. Our foundation is affect- 
ed; it is therefore necessary that every individual apply 
himself to fintla remedy. To sell us and make us vassals 
to the merciless Spaniards, is a grievance not to be borne. 
The parliamentary acts which occasioned our revolt from 
Great Britain were not so barefaced and intolerable. * * 
SBOE SSS. ®) ae Cees ek, 
on the Atlantic shores, receive from this act? Though 
this country has been settling but six years, and that in 
the midst of an inveterate enemy, and most of the first 
adventurers fallen a prey.to the savages; and although 


the emigration to this country is so very rapid that the | 


internal market is very great, yet the quantities of pro- 
duce now on hand are immense. Do you think to pre- 
vent emigration from a barren country, loaded with taxes, 


and impoverished with debts, to the most luxurious and 


fertile soil in the world? 
sumptuous the supposition. 
to prevent the fishes from gathering on a bank in the sea, 


Vain is the thought, and pre- 
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which affords them plenty of nourishment. Shall the best 
and largest part of the United States be uncultivated, a 
nest for savages and beasts of prey? Certainly not. Pro- 
vidence has designed it for some nobler pr - 

[Mr. B. has furnished for the press the fotlo ex- 
tracts from Mr. Madison’s statement: “We will not dif- 
feras to facts; perhaps we may differ as to principles. 
* * * * From the best information it never was 
the sense of the people at large, or the prevailing char- 
acter,of the Eastern States, to approve of the measure, 
(surrender of the Mississippi.) If interest should conti- 
nue to operate on thern, I humbly conceive they will de- 
rive more advantage from holding the Mississippi than 
even the Southern States.” Mr. Madison also said that 
the Southern States had been for giving up the navigation 
of the Mississippi to Spain. Patrick Henry powerfully 
replied that that was when they did not See it—in 
the gloomiest period of the Revolution, and to purchase 
the aid of Spain in establishing our independence. } 

Mr. B. said that he had now given one great instance of 
the attempts to prevent the growth and settlement of the 
West, Itwasa diplomatic instance. He would now give 
another instance of the same policy from the legislative 
department of the Government—from the Congress of 
1785, which he must be permitted to consider as the ori- 
gin and prototype of all succeeding measures for cramp- 
ing, crippling, and stifling the West. Itisin the erdi- 
nance for the sale and disposition of the Western lands; 
the first one that passed after the States had surrendered 
their claims to that territory for the payment of the public 
debt. This ordinance was reported by a committee of 
twelve members, eight of them from the north side, four 
from the south side of the Potomac. They were: 

Messrs. Long, of New Hampshire, King, of Massachu- 
setts, Howard, of Rhode Island, Johnson, of Connecticut, 
R. R. Livingston, of New York, Stewart, of New Jersey, 
Gardiner, of Pennsylvania, Henry, of Maryland, Grayson, 
of Virginia, Williamson, of North Carolina, Bull, of South 
Carolina, Houston, of Georgia. 

The ordinance reported by the committee, containgd 
the plan of surveying the public lands, which has since 
been followed. it adopted the scientific principle of ran- 
ges of townships, which has been continued ever since, 
and found so beneficial ina variety of ways to the country. 
The ranges began on the Pennsylvania line, and proceed- 
ed west to the Mississippi; and since the acquisition of 
Louisiana, they have proceeded west of that river; the 
townships began upon the Ohio river, and proceeded north 
to the Lakes. ‘The townships were divided into sections 
of a mile square, six hundred and forty acres each, and 
the minimum price was fixed at one dollar per acre, and 
not less than a section to be sold together. This is the 
outline of the present plan of sales and surveys, and, with 
the modifications it has received, and may receive, in gra- 
duating the price of the land to the quality, the plan is 
excellent. But a principle was incorporated in the ordi- 
nance of the most fatal character. It was, that each town- 
ship should be sold out complete before any land could be 
offered in the next one! This was tantamount to a law 
that the lands should not be sold; that the country should 
not be /settled: for it is certain that every township, or al- 
most every one, would contain land unfit for cultivation, 
and for which no person would give six hundred and fort 
dollars for six hundred and forty acres. The effect of ob 
a provision may be judged by the fact that above one hun- 
dred thousand acres remain to this day unsold in the first 
|land district; the district of Steubenville, in Ohio, which 
\included the first range and first township. If that provi- 
|sion had remained in the ordinance, the settlements would 
not yet have got out of sight of the Pennsylvanialine. It 
was a wicked and preposterous provision. It required 
the people to take the country clean before them; buy all as 
they went; mountains, hills, and swamps; rocks, glens, 
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and prairies. They were to make clean work, as the gi- 
ant Polyphemus did when he ate up the companions of 
Ulysses: 

** Nor entrails, blood, nor solid bone remains.” 
Nothing could be more iniquitous than such a provision. 
It was like requiring your guest to eat all the bones on his 
plate before he should have more meat. To say that town- 
ship No. 1 should be sold out complete before township 
No. 2 should be offered for sale, was like requiring the 
bones of the first turkey to be eat up before the breast of 
the second one should be touched. Yet such wasthe pro- 
vision contained in the first ordinance for the sale of the 

blic lands, reported by a committee of twelve, of 
which eight were from the nortii and four from the south 
side of the Potomac. How invincible must have been the 
determination of some politicians to prevent the settle- 
ment of the West, when they would thus counteract the 
sales of the lands which had just been obtained after years 
of importunity, for the payment of the public debt! 

When this ordinance was put upon its passage in Con- 
gress, two Virginians, whose names, for that act alone, 
would deserve the lasting gratitude of the West, levelled 
their blows against the obnoxious provision. Mr. Gray- 
son moved to strike it out, and Mr. Monroe seconded 
him; and, after an animated and arduous contest, they suc- 
ceeded. The whole South supported them; not one re- 
creant arm from the South; many scattering members from 
the North also voted with the South, and in favor of the in- 
fant West; proving then, as now, and as it always has been, 
that the West has true supporters of her rights and inter- 
ests—unhappily not enough of them—in that quarter of the 
Union from which the measures have originated that seve- 
ral times threatened to be fatal to her. 

Mr. B. here adverted to a statement made by Mr. Gray- 
son, in the Virginia convention, and which he had read 
just before, declaring that the language of some Northern 
members had been, that they wanted no States in the 
West, &c. and ventured the assertion of the belief, that 
it was in this committee that reported this ordinance, that 
thet language was used. The occasion was a natural one 
to produce such language, and there was a gentleman up- 
on that committee known to entertain that opinion, and 
of a spirit too proud and lofty to dissemble his sentiments. 
‘The occasion was one which involved the direct question, 
whether there should be new States in the West? The 

provision which required all the land in one township to 
Be sold out, before the next was offered, was tantamount 
to saying that the land should not be sold; the country 
should not be settled; that new States should not be form- 
ed. ‘The part acted by Mr. Grayson, in the House, in ex- 
punging this obnoxious provision, authorizes the belief 
that he objected to it in the committee, and took the na- 
tural ground that it would prevent the formation of new 
States in the West. The character of Mr. King, of New 
York, who was one of the committee, authorizes the be- 
lief that he answered frankly, that it was‘his intention to 
prevent the formation of such States. Such an answer 
would naturally flow from the lofty spirit which, at a sub- 
sequent period, and upon the floor of this Senate, disdain- 
ing all disguise, and discarding all hypocrisy, openly pro- 
claimed that the Missouri contest was a struggle for politi- 
cal power, and that he would sooner see Missouri remain 
forever a haunt for wild beasts, than come into the Union 
on the side of the slave States. 

These are two great and signal attempts to prevent the 
settlement of the West. Other measures, tending to the 


ket, in the State of Missouri, by Presidential authority. 
and in violation of an act of Congress, down to the resolu- 
tion now under consideration, are all measures of the same 
class, all tending to check the growth, and to injure the 
prosperity of the West, and all flowing from the same 
geographical quarter. 

Mr. B. now spoke of the woful improvidence of the 
new Statesin parting withthe right to tax the federal lands 
when they came into the Union, and obtaining no stipula- 
tion for the sale of the lands in a reasonable time, and for 
a fair pricé. Such improvidence placed them at the mer- 
cy of those who are not responsible to them for the votes 
they give, who are strangers, who live a thousand miles 
off, and may labor under the belief that they have an in- 
terest in checking their growth. This is the weak and 
dangerous part of our system. This is representation 
without responsibility. It is taxation without representa- 
tion, and that in its direst form; not of a few pence ona 
pound of tea, or on a quire of stamped paper, but of land; 
power to tax it in the price, to demand double price; 
to do worse, to place it above all price, as this resolution 
proposes to do, withdraw it from market, and deliver it 
up to wild beasts! 

Massachusetts acted wisely. She surrendered a barren 
sceptre in the West, where she owned nothing, and held 
fast to thirty thousand square miles of vacant territory 
which she did own in the Northeast. She nurtured her 
province of Maine upon this territory, and ripened her in- 
toa State. They divided the vacant lands between them, 
and are now selling them on easy and parental terms to 
their citizens. Twenty-five cents an acre, twenty cents, 
ten cents, five cents; such are their prices, and for fresh 
lands never before in the market! What a contrast to the 
price of public land-in the new States of the West! One 
dollar and twenty-five cents per acre, the lowest price for 
the refuse of innumerable pickings and cullings! What a 
contrast, not only in the price of the land, but in the con- 
dition of Maine and the other new States! Her Legisla- 
ture settles all questions of survey, sale, price, donation; 
all this done at home, by a Legislature elected by the peo- 
ple and responsible to them. For the new States in the 
West and South, Congress is the tribunal for the decision 
of these matters, and before her they must appear with 
petitions, memorials, entreaties, supplications, and prayers; 
and hear in return denials, rebukes, and reproaches! 
These humiliations, these injuries, go not to the new State 
of Maine; the wisdom of Massachusetts in holding fast her 
public land, while Virginia was throwing hers upon the 
public altar, has saved Maine from them; they are resery- 
ed for the new States of the West, and copious and bitter 
have been the draughts which these States have had to 
swallow; severe are the trials which they have yet to go 
through; before the census of 1840 shall enable them to 
vindicate their rights, by the tranquil exercise of superior 
power. Inthe mean tune, the surveys may be stopped, 
the sales may be limited, two-thirds of their soil may be 
reserved from market, plans may be gotup to divide the 
money which the lands sell for, by-a rule of proportion 
which will give all the money to the populous States of 
the Northeast; then other plans may be invented to run 
up the prices. to the highest point, and obtain every possi- 
ble dollar from the new States, to be distributed among 
these new receivers. When this plan is screwed to the 
highest, it may give way to the natural conception, that it 
is better to divide the land before the sale, than to divide 
the money after it; and when the lands are so divided and 
same effect, fillup the long period of her history from | distributed, the next conclusion will be as natural as irre- 
that day to this. Refusals to vote money for raising troops) sistible, that it is better not to sell the lands at all, but to 
to defend the early settlers on the Cumberland and Ken-|rent them, and derive that ‘‘ tribute” from the West which 
tucky; refusals to vote money for holding treaties to ex-| Mr. Grayson tells of, and retain a body of tenantry in the 
tinguish Indian titles; and lately, during the last adminis-| new States to govern the elections. Is this fancy, or is it 
tration, the reservation of iron ore lands, and the with-|iact? It is fact, and the incipient steps for the consumma 
drawal of a thousand square miles of territory from mar-|tion of all this are now in full progress. Where is the 
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relief, where the defence of the néw States, in this alarm- | cultivate, but to sell, and other large claimants under fo- 
ing conjuncture? Notin themselves. They are yet too|reign grants, &c. not less than fifty millions more; making a 
weak; they must leok abroad for help, and the history of| grand aggregate of two hundred millions of acres now rea- 
the past tells them’where; tells them to look to that solid |dy for purchasers. Now, ifone hundred acres is sufficient 
phalanx in the South, and those scattering reinforcements | for a farm, which will sustain a family of six persons, there 
of the Northeast, which, in 1787, saved the navigation| is already enough, from these different sources, to accom- 
of the Mississippi, and, in 1785, expunged the non-settle-|modate twelve millions of persons, equal to the whole 
ment clause from the ordinance for the sale of Western | pulation of the United States. But, ree that one-half 
lands, and, in thesé two great acts, saved the infant West | of this is unfit for cultivation, (a large deduction in a coun- 
from being stified in its birth. try described as a perfect paradise) then it would be only 
{Here the debate closed for this day. ] sufficient for six millions. If, then, you have enough al- 
ready surveyed to supply only six millions, is it necessa 
Turspar, Janvany 19, 1830. to be at the expense of surveying more, or rather, is it 
THE DEBATE CONTINUED. * dangerous to inquire into the expediency of doing it? This 
Mr. FOOT’S resolution for suspending the surveys of the | question is the more impressive, when we reflect that this 
public lands, &c. being again under consideration—- West contains three millions of inhabitants, and only twen- 
Mr. HOLMES rose, and said, if some stranger had hap-|ty millions of the public land have yet becn sold. And I 
pened to have been in the Senate when the Senator from|repeat, had this inquiry been permitted from the usual 
Missouri {Mr. Bewrow] rose in the debate of yesterday, |courtesy of the Senate, no excitement might have been 
and had listened to him throughout, he would have been | apprehended from any quarter; all would have believed it 
led to conclude that the thirteen United States were thir-| was in the spirit of reform; and coming from the quarter 
teen tyrants; that they had driven the emigrants to the|it does, that there was some sincerity in it. Letus see, at 
West, exposed to savage beasts and savage men; thai they | least, whether we have not officers in this department who 
had not only withheld population, but had extended to| have nothing to do, or nothing which we may want done 
them the hand of oppression; that, inspite of the savages on|for many years. If so, instead of empty professions to 
the one hand, and our tyranny on the other, they had grown | amuse, if not deceive the people, let us set to work in 
and flourished; that we had disregarded their complaints | earnest. 
and remonstrances “as the capricious squalls of a child,| But, we are told.that we need not direct the Committee 
which did not know whether it was aggrieved or not;” that|to inquire, for gentlemen are able now to give us all ne- 
this child had at length acquired the foice, vigor, and|cessary information. Now, two Senators have volunteered 
courage of aman; had risen up, and hurled defiance in the|to inform us. We expected, and had a right to expect, a 
teeth of its unnatural parent; that insurrection prevailed;|detailed statement, as explicitas the report of a com- 
that discord was snapping her whip of scorpions; the|mittee: for nothing else would fairly and properly dis- 
torch of rebellion was lighted; the Rattes of civil war] pense with the inquiry. But, it was fairly predicted that, 
were kindled; and this resolution was to seal their subju-|to give in a speech, a clear, precise, and accurate state- 
gation. Butwhen he came to learn tliat (lo! and behold!) |ment, in detail, of the quantity, value, and location of 
nothing more was intended but to inquire whether a suffi-|these lands, would be an attempt to which no man is 
cient quantity of our land was ready for sale to supply the |equal; and if he was, it is not in the power of the 
demand; and, ifso, whether some of the officers employ-;/human mind to comprehend it, merely by hearing 
ed in surveying them might not be dispensed with, he would |it, and so it has turned out. The Senator from Illinois, 
be surprised, and suppose itwasadream. Thus, said Mr.|[Mr. Kane] has attempted it in vain. Has any one ob- 
H. does impassioned cloquence magnify a small affair into} tained the information we ask, from what he has said? If 
a fearfal catastrophe. If there is danger of excitement, | he has developed the whole subject, I, for one, am so un- 
who has created that danger? Surely the Senators who] fortunate as not to comprehend it. He did, to be sure, 
have opposed the resolution. Had it passed subd silentio,|tcll us that the whole system needed modification, the 
a# it was in the ordinary course of business, the rest would] strongest argument for inquiry, and yet he was against it. 
have thought nothing of it. ‘This inquiry is demanded for The Senator from Missouri [Mr. Bextor] has not 
the information of the Senate and the people. They want} even attempted it. His remarks, when they applied to 
light. We ask an inquiry, and now, by this preliminary | the subject at all, were confined chiefly to his own State, 
and premature discussion, the gentlemen have placed| only a small portion of one of the five great Jand districts. 
themselves in this dilemma—if we make the inquiry, we|Is this giving us a full view of the whole subject? It is no 
alarm the West; if we suppress it, the East will suspect}compliment to our understandings to pretend it. The 
you. In these days, whenreform has been promised andj opposers of the inquiry are driven to one of two grounds; 
is expected, we ask for information on a subject so impor-|that they have alrcady informed us, or that we have no 
tant as our public domain, and this information is refused. | right to know. But the information yet given is utterly 
What will be the inference? You raise every where sus-|deféctive, and consists in declamation on the sufferings of 
picion and jealousy that something is wrong, which will|the West. Your hand of oppression rests heavy on her; 
not bear the ight. Sir, itis not for us, who call for this so heavy, that you must not even inquire into her condi. 
inquiry, to give an accurate detail of the quantity, quality, |tion. And will it be pretended that the people of the 
and location of thése lands, nor of the number, duties, and | United States have no right to understand the condition of 
emoluments, of the officers employed .It would be admit-jtheir lands? Is information to be locked up, and is the 
ting at once, that we have all the information the resolution | West exclusively to keep the keys’ Sir, if we refuse to 
seeks. These are the very objects of the inquiry. Wel]open the doors, the people will break them. No secrets! 
may have some knowledge, but not enough. This is my|Nosecrets! Letus know every thing which concerns our 
case. We have five great land districts, viz: 1. Ohio and| property or our liberty. But, says the Senator from Mis- 
Indiana; 2. flinois, ‘Missouri, and Arkansas; 3. South of|souri, [Mr. B.] if you abolish the offices of surveyors, the 
the Tennessee, including Miss‘ssippi and Louisiana; 4. |records will be taken away,{and the people will be depriv- 
Alabama; 5. Florida. In all these, we have surveyed one|ed of their evidences of title. Indeed! How does this 
hundred and forty millions; sold and granted about thirty-| follow’ It would be strange, indeed, if, in abolishing an 
nine millions; leaving more than one hundred millions off office, it was beyond the power of legislation to provide 
acres still for sale. The quantity reserved by, or ceded | for preserving the records, and authenticating copies. I 
to the States, is probably not less than fifty millions; and | believe, sir, that every Legislature has, in dispensing with 
what is in the hands of speculators, who purchased not to!an office, taken care to preserve the records, and to pro- 
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vide the means of using them. It is a perfect non sequitur, lover, is the admission into the Union, before they had the 
an utter inconsequence, that the records would share the | requisite numbers, proof of this hostility? Does the ad- 
fate of the office. mission of Missouri evince such hostility’ Sir, this is an 

But, the resolution does not go far enough; it is con-|event which I shall long remember. Qut for Eastern mem- 
fined to the surveyors. Now, sir, 1 should suppose, | bers, Missouri would now be a province. That Senator 
ifI could look upon this subject with ordinary gravity,| would not be here. This Hall would never have witness- 
that, should the Committee report to abolish the principal | ed the triumph of his eloquence, nor the ardor of his pa- 
offices, it would not be very far exceeding their authority| triotism. Eastern members took their livesin their hands 
to determine that the subordinate and dependent ones| when they defended the cause of Missouri. They acted 
were also unnecessary. A resolution for inquiry, I should] against the honest prejudices of their constituents. Pre- 
think, need not be quite so formal and technical as to stand | judices did 1 say? No, principles which they deem cor- 
the test of a ‘plea in abatement.” If it presented a| rect, emanating from the best feelings of the human heart. 
definite proposition which required the direct action of|I will appeal to both of these Senators for the truth of 
the Senate, it should’be drawn with such special care as| what I say.. They were literally knocking at the door of 
accurately to define the subject on which we were to act;| the Senate, and Eastern men were exerting their powers 
but an inguiry gives a latitude to the Committee, as to sub-| to burst it open and let them in. [tis illiberal to charge 
jects collateral. the East with hostility to Missouri. 

The new States, we are told, have parted with the pow-| _ Butbecause it was proposed, by Eastern members of the 
er of protecting themselves. Sir, I don't understand this. | old Congress, to provide, in the ordinance of ’87, that eve- 
What power have they surrendered? What power hgve| ry section in one township should be sold, before another 
they not now, which they ever had before? Is it political| should be offered for sale, (which proposition did not pre- 
power’? The power granted them or their ancestors, by| vail) the Senator infers that this is evidence of hostility. 
the ordinance of 1787? Did they surrender this or any} Now it seems to me that this inference is, to say the least, 
other, on their admission into the Union? 1 was surpris-|a little uncharitable. I could easily perceive that a very 
ed at the remark; and I should wish to understand its im-| patriotic and charitable motive might have induced this 
port; and how, and in what this surrender had been made. | proposition. At that time the settlers would be opposed 
Is it physical power which is surrendered? What can be| to numerous and powerful savage tribes. They would be 
meant? Has it come to this, that the people of the West] obliged in some measure to defend themselves. It would 
are urged to resort to their native strength to take back] be safest, therefore, to keep them as compact as possible: 
what they have fairly and constitutionally conceded, or ra-| for the more they should scatter, the more would they be 
ther to exact more than we have conceded to them? Ijexposed. The members fromthe East had near,and dear 
hope and trust that the time is far distant when any bold| friends, who had emigrated to that country, and it might 
or ambitious aspirant will be able to seduce them from|be their motive to protect them. Whena good and a bad 
their allegiance to this Union. But we are told that, by| motive may be assigned to an act, it is the part of charity 
a series of measures pursued by the East, we have evinc-| tu assign the good, especially when the person implicated 
ed a settled and determined hostility to the West; and that] is dead, and cannot- therefore defend his motives. The 
too for the purpose of checking emigration. Sir, this is a] Senator from Missouri illustrates this case by a turkey. 
heavy charge. For what purpose, or from what policy, | A man has two turkeys cooked and on the table, and he 
could originate this hostility? Are they not our own bre-| obliges his guests to eat one, bones and all, before he will 
thren, ‘‘ bone of our bone, and flesh of our flesh?’ Were] carve the other. ‘The analogy seems to be most unfortu- 
not those lands ceded to us for the purpose of settlement?| nate. We have sold but twenty millions of the public 
Of what value would the cession have been to us, had our] lands, and there are now two hundred millions to be sold. 














policy been not to settle them? We know that these lands} His turkey then has one tenth of flesh, and nine tenths of 
would not, and could not, pay any of our public debt un-| bones; a poor turkey truly. Is this a fair description of 


less they could be settled. Itis preposterous, therefore, | the paradise of the West? If it is, there is little need of 
to suppose that any statesman would wish to throw a stum-| checking emigration. But to carry his figure of the tur- 
bling block in the way of the growth and prosperity of this] key a little further, and his case would be this: A man 
immense and delightful country. But, if you insist that it] has twenty guests, and he serves up twenty turkeys, one 
is so, here is a paradox to be solved. How does it hap-| for each, and each takes his dinner out of his turkey, and 
pen that, with the savages on one side, and our tyranny] they are all left partially eaten and all mangled. Now this 
on the other, this country has increased and flourished be-| is exactly the case of bringing more land into the market 
ond all parallel? At the time of the census of 1790, what| than can possibly be wanted. 

is now Ohio had perhaps a population of ten thousand; at} ‘The Senator | Mr. B.] has read from the debates of the 
that of 1800, about forty thousand; in 1810, two hundred] Virginia convention, to prove that the East were disposed 
and thirty thousand; and in 1820, five hundred and eighty | to give to Spain our right of navigation of the Mississippi. It 
thousand, and now was probably a million! And allthss, in| seems that this alienation came incidentally into discussion, 
spite of savage barbariuies and domestic oppressions. All| and it was apprehended that, under the constitution which 
the West, in the space of forty years, has increased three] was to be adopted, the new Government would haye more 
millions. Sir, with facts like these, let an impartial world! power to do this than would the old confederation. A Mr. 
decide upon the cruelty and tyranny of the parent States. | Grayson had stated that this was the disposition of the East, 

Is the ordinance of the 13th July, 1787, a state paper} and chiefly inferred it from the supposed fact that we had 
which does us honor, and which was drawn by a citizenof} no interest in that navigation. If this same Mr. Grayson 
Massachusetts, evidence of this hostility? Five States|wasan able statesman, he had not then learnt much of ge- 
marked out and defined, to be admitted into the Union, | ography: for he stated that Massachusetts had no inter- 
when each or either should have a population of sixty thou-| course with the Mississippi, but by the St. Lawrence, or 
sand, and the pledge in this respect more than redeemed; | the Hudson! When the fact is, that Massachusetts, for 
religious freedom, trial by jury, habeas corpus, represen-) half a century, has had a more intimate intercourse with 
tation, common law, bail—all the securities of life, liberty, |the Mississippi than even the State of Maryland. A man 
and property—guarantied, and excessive fines, cruel pun-| who could deliberately advance such an opinion, can 
ishments, and ex post facto and retrospective laws forbid-! scarcely be considered very high authority on any sub- 
den—all the essential rights for which our Revolution was!ject. Mr. Madison, however, a real statesman, ‘put it 
achieved, and which raise the freemen above the slave, se-| all right, showed the connexion of the East with the West, 
cured! Does this look like hostility to the West? More-|and denied that the Eastern people ever would be w illing 
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to make the concession. The next charge against the East 
is, that a distinguished citizen of Massachusetts had disco- 
vered hostility to the West, in giving up our claims upon 
Texas. The Florida treaty was negotiated when he was 
Secretary of State, and it was long in negotiation. I was 
then a member of the Committee of Foreign Relations in 
the other House, and, from the connexion of that Commit- 
tee with the Executive, I had an opportunity of knowing 
something of that negotiation; and though I do not deem 
it proper to state particular conversations, I do know that 
the distinguished citizen was the last who gave up the Co- 
lorado for a boundary, and accepted of the Sabine. 

Sir, | beg pardon of the Senate for thus detaining them. 
It was chiefly to resist the attempt to excite sectional jea- 
lousies that I rese. It lias always been my course. When 
we were involved in war, and an attempt was made, as in 
New England, to do‘ this, I resisted it. When now it is at- 
tempted in the West, I will resist it still. I will bear in 
mind—for it sunk deep into my heart--the legacy of the 
Father of his Country to his children. The sectional jea- 
lousies which have been excited in this debate have 
brought it fresh to my recollection. God grant that the 
good sense of the people of the West may spurn the in- 
fatuation! 

Mr. WOODBURY said he rose, not with a view of en- 
tering at large into the debate, or of repeating any sugges- 
tions made by him on a former occasion; but he held in his 
hand a motion, which, he flattered himself, perhaps in 
vain, might meet the approbation of gentlemen on both 
sides. ‘The resolution under consideration was, avowedly, 
one for mere inquiry, and not intended in any degree to 
alarm or injure the West. Every gentleman from the East, 
who had advocated its passage, indignantly repelled any 
other design. This was honorable and right. On the con- 
trary, every gentleman who had opposed its passage, whe- 
ther from the East or West, repelled, with equal mdigna- 
tion, any design to stifle inqmry, suppress information, 
orexclude light. Imputations of these kinds, come whence 
they may, were to be presumed alike groundless and un- 
just. What, then, is honestly wanted on both sides? An 
inquiry into the subject of the surveys and sales of public 
lands may be as thorough as gentlemen please; but an in- 
quiry instituted in such form as not to create alarm; or, be- 
forehand, to imply any opinion on the present system unfa- 
vorable to the interest and hopes of the new States in the 
West. He trusted, therefore, that the gentleman from 
Connecticut, who introduced this resolution, would con- 
sent to any modification likely to attain this object; as [Mr. 
W. presumed) that gentleman went for substance rather 
than form. It was doubtless more important to that gen- 
tleman, to have the subject of the surveys and sales inquir- 
ed into by the Committee, than the particular manner in 
which the subject was referred. 

He proposed, therefore, to alter only the manner of 
the inquiry. In this case of the West, as in some other 
cases, he might say with Mirabeau, that ‘words were 
things.” He could easily see that one form of inquiry 
might excite fear and jealousy, which would be entirely re- 
moved by a different form, and still the investigations of 
the committee be equally full, and the result of their in- 
vestigations the same. Let us bring the question a little 
closer home. Would it be equally agreeable to the At- 
lantic seaboard, to have passed a resolution of inquiry in- 
to the expediency of limiting the number of light houses, 
of stopping the improvement of harbors, or of abandon- 
ing the removal of obstructions in our rivers, as to have 
one pass for inquiring into the expediency of increasing 
the number of hght houses, extending the improvement 
of our harbors, andof removing more generally the ob- 
structions in our rivers? Asa still stronger illustration, 
and as an illustration only, what gentleman, who had advo- 
cated this resolution, would like to vote for a mere inquiry 
into the expediency of dissolving the Union? But it 
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would be a very different resolution in its acceptability 
and bearings, if the form was changed into an inquiry 
how the Union could be strengthened, or into the expedi- 
ency of strengthening it by any system of roads and ca- 
nals, any disposition of the public lands, or any regulation 
of commerce, that might come within the purview of the 
constitution, and, at the same time, not tend to alicnate 
one portion of our political brotherhood from the other 
portion. Mr. W. forbore to enter into further illustra- 
tion or detail; as enough had been said to indicate the im- 
portance, in such cases, of mere phraseology, and how 
easy it was to conciliate and soothe, where conciliation, 
and not irritation, was the real design. 

If he wereto glance at the state of the country now, 
}and not go back to its condition and its policy on the pub- 
| lic lands forty years ago, which, he agreed with the gen- 

tleman from Maine, might now be entirely inapplicable, 
he should say that the resolution, on that account also, 
ought to have a much wider scope than it now possessed. 
| The more extended were our surveys and sales, the 
quicker would be the probable payment of our public 
debt, to which these lands stood firstly and sacredly 
pledged. The more extended were our surveys and 
sales, the better could we compete, for income and popu- 
lation, with the other great land owners on our north and 
southwest, and even with parts of Europe and Asia. We 
must take the world as it is, most of it at peace and culti- 
vating the arts of peace, and throwing open its vacant 
spots of territory to the poor and oppressed from ail re- 
gions. ‘The institutons of the old world were becoming 
yearly more liberal, that their territories might not be- 
come deserts. Beside turning the tide of emigration that 
set to this country, by extraordinary advantages held out 
in Southern Africa, the whole continent of New Holland, 
and on the coast of the Black Sea—even Persia, within 
half a dozen years, had circulated her proclamations, in 
both London and Paris, promising to actual settlers, land, 
freedom from taxes, and liberty of conscience. 

Our free institutions gave us, to be sure, great advan- 
tages over monarchies and despotisms, in attracting emi- 
grants; but it must be recollected that other Govern- 
ments are also becoming more free; that new and cheaper 
lands are flung open: and that most of the emigrants hith- 
er, of late, have consisted of artisans rather than agricul- 
turists. But on our own immediate borders had arisen 
the greatest rivalship, and one which had begun to create 
a large drain even to our own native population. Set- 
tlers were systematically invited into Canada, by the most 
favorable terms as to land, and by almost an entire ex- 
emption from taxes; while on our southwest, under a Go- 
yvernment free in form as our own, the largest tracts of 
the richest soil were bestowed with a most liberal hand. 
He had before him a letter, received from a friend since 
this resolution was offered, containing anaccount of grants 
by the Mexican Government, toa native of New Hamp- 
shire, among others, of lands larger in extent than the 
whole of that State, or the State which the honorable mover 
of this resolution represents; land, also, on the finést of 
rivers, and near our southwestern borders, on the simple 
condition of actual settlement to the small extent required 
by the laws of colonization in Mexico, passed in 1825. 
One other consideration on our own solemn engagements. 
How are we evey, in good faith, to permit the Northwest- 
ern Territory to become States, unless we permit the lands 
to be surveyed, and sold at a moderate price, so as to 
turow into that territory the requisite population for 
States’ and how can the populatiun there, deem it honora- 
ble or just for us to talk of liberality in admitting them to 
be States a little under the population required, if we 
stop the surveys and sales before they can approach near 
the requisition; or if we stop them after they become 
States, and reserve our lands for beasts of prey and sa- 
vages to roam over, rather than permit them to be bought 
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and cultivated by the thousands of civilized freemen, | States, according to present numbers. He was glad, he 
with small pecuniary means, who are now looking, in the | said, to find a measure proposed from the Northeast that 
pursuit of happiness and new homes, to Canada and Tex-| would bring this identical plan into re-consideration be- 
as? To borrow a‘course of reasoning applied so often in| fore the Committee, supported by the arguments of the 
regard to the tariff, he would ask if no counteracting re-| gentleman from New Hampshire; and should vote for his 
lations were necessary to meet the measures of other| proposed amendnient. 
nations?’ Many who have sought, and many who would| Mr. SMITH, of Maryland, said there was no necessity 
now seek, what once were called the Western wilds, look | for the amendment, as the Committee had already the 
tous for a new policy, in accordance with the new condi-|same powers it proposed to confer. Although he was 
tion of this country and the age in which we live. Public |}opposed to the measure which the resolution of the gen- 
policy, forty years ago, might have been rather to contract|tleman from Connecticut [Mr. Foor] purported to have 
the settlements, for increased security against the toma- lin view, yethe should vote for the resolution. What would 
hawk and scalping knife. But no such motive now exist-| be said, if this resolution were rejected? That we were 
ed. Our own little world should all be open where to}afraid of inquiry. At the first stage of the new adminis- 
choose; to the young and enterprising of the Eastas well|tration he would wish to avoid the charge of being hostile 
asthe West. Compared with former years, they had no|to any investigation.” If the resolution goes to a com- 
dangers nor difficulties there to fear, and their friends be-| mittee, they will'make a report, and he said it was desirable 
hind felt much less reluctance at parting with them in|to put down the jealousies which a contrary course would 
their removal to regions of improved and improving laws, |¢xcite. The excitement of one part of the Union against 
institutions, and morals. Those behind, also, he trusted, |the other was, if prevalent, extremely unfortunate. Mr. 
felt neither jealousy nor distrust. Many of them had/S. stated that the policy of the Government in all pro 
been rearcd under the same roof, taught in the same |jects having reference to the Western States has been in- 
schools, had worshipped in the same temples. jdulgent. He said he would vote against the amendment 
He hoped that these and similar considerations, as well jas being unnecessary, and in support of the resolution, for 
as those suggested by him on a former occasion, would |the reasons stated. A gentleman had been alluded to by 
vindicate him in the wish to have all the public lands sur- | the gentleman from Missouri, [Mr. Brwron} in the cours 
veyed as speedily as possible, and then sold on such terms, | Of his remarks, of which he {Mr. S.} thought it necessary 
and with such despatch, as the present state of this coun- | to take notice. That gentleman said, alluding to a Gis 
try and of the world rendered proper, looking to our true | tinguished character, that he had ceded by negotiation « 
end lasting interests, and exercising, in regard to the | fair portion of the land belonging to the United States. 
lands, a policy worthy the impartiality and liberality so of-| Mr. 8. said that he had been an actor on that occasion, and 
ten professed. : ; | was well acquainted with the subject; that he had been 
Mr. W. concluded by offering the following amendment: | informed at the time that a quarrel had taken place be- 
After the word ‘‘expediency,” insert the words *‘of|tween the gentleman alluded to and Don Onis, the min 
adopting measures to hasten the sales, and extend more | ister on the part of Spain, and they had separated not to 
rapidly the surveys of the public lands-” meet again on the subject; that a quarrel arose, as he was 





Mr. FOOT made afew observations in re ply to Mr. |informed and believed, on the determination of the Ame- 
The amendment [he said] was opposed to rican negotiator that the Colorado must and should be 


Woopurry. 
the resolution he offered. It proposed an inquiry direct-|the boundary line; that the negotiators met again at the re 
ly the opposite to his. He suggested whether the gentle-| quest of mutual friends; what passed afterwards he did 
man might not as well offer his amendment in the form of; not know, further than that he could assure the Senator 
a distinct resolution, after the adoption of the resolution from Missouri that the gentleman alluded to by him was 
he offered, and then the whole subject would lie open to| not the first to recede to the Sabine as the boundary of the 
the Committee. | United States. 





Mr. BARTON said he liked this amendment, and the Mr. LIVINGSTON said, in all deliberative assem 
remarks of the gentleman from New Hampshire. He be- blies with which I have been acquainted, there are two 


ment, would throw open precisely ite same field of inqui-|ofa committee on the expediency of a proposed measur: 
ry as that of the gentleman from Connecticut; and, as one |—One, the most ordinary and regular mode directing the 
member, he should take into view those topics suggested |reference as a matter of course, which mode gave rise to 
by the latter, if the resolution should assume the new | 0 presumption of the opinion of the House on ‘the mes- 
form. This form of inquiry would also prevent the very jsure proposed by the resolution; the other mode is that 
excitements in the West deprecated by the gentleman from |of opposing the inquiry as useless, or by an investigation 


lieved the inquiry, in the form proposed by the amend-|modes of deciding on a resolution requiring the opinion 


Maine. It was a great object to have free inquiry into our 
public concerns. It was, he said, also a great object to 
vive public satisfaction, and to allay and prevent sectional 
jealousies and suspicions. He also accorded in opinion 
with the gentleman from New Hampshire in the propricty 
of counteracting measures against the bounties to emi- 
grants held out in Canada by the British Government, and 
in Texas by that of Mexico. The Senate would recollect 
that, in 1828, in his opposition to the ‘* Graduation Bill,” 
his only objections were the encouragement it would give 
speculators, and its prostration of the actual cultivators 
under the weight of combination and wealth. But he 
had, at the same time, proposed a substitute, offering to 
give small estates in lands to those who would settle them. 
To give away lands to the citizens who needed them, as a 
countervailing measure to the policy of our surrounding 
neighbors, who tempt away some of our people, was his 
constant policy; but it had been smothered under the 
schemes of the day; and nothing had, as yet, been obtain- 
ed, except a disposition to divide the lands among the 





jof the subject, showing that it would be improper to 
|ground any measures on such a result of the inquiry as 
seemed to. be expected by the resolution—f say seemed 
|to be expected, because ‘the mover certainly would no 
|have wished for an inquiry merely to satisfy curiosity, and 
jthe phraseology of the resolution evidently shows the ob- 
jject to be, that the sales of lands shall be restricted to 
\those already surveyed. ‘The debate, then, not having 
jturned on the necessity of aninquiry, buton the propriety 
of the measure itself, which was to be made the subject 
\of inquiry, it was as competent tothe Senate to decide 
now, whether such restriction of the sale of lands was an 
advisable measure, as it would he onthe report of a 
jcommittee: for such report could give us no facts that we 
|were not in possession of; and, after the turn the debate 
ihad taken, a vote of reference to a committee would be 
considered as an acquiescence in the propriety of th: 
measure contemplated by the resolution. « Therefore, al 
|though I should have voted for the reference, if the measure 
}had taken its usual course, I cannot do so under existing cir 
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cumstances. The State whose interests I advocate and 
partly represent, has suffered too much from the delay in 
the sale of the public lands already, not to render this 

roposition of restraining them still further, a fatal one to 
ae interest, with a population of one hundred and sixty 
thousand inhabitants, to bear all the charges of Govern- 
ment: her increase has been checked for twenty-five years: 
during which, according to the natural course of things, 
that population ought to have been at least doubled. The 
lands of the United States, amounting to thirty-one mil- 
lions, are not only exempt from taxes, but the inhabitants 
are forced, if they wish to keep up a communication be- 
tween themselves in some of the settlements, and to pro- 
tect their property from inundations, to make roads, 
bridges, and embankments, on the public lands. A law to 
restrict the sales of public lands to those already survey- 
ed, would be equivalent to a law to stop them altogether: 
for although, of the thirty-one millions of acres owned by 
the United States, two millions seven hundred thousand 
have been surveyed, yet not a tenth part of that quantity 
has been sold, and of what remains, not a tenth part will 
ever sell; it is morass or pine barren. Therefore, a law to 
stop the surveys would be equivalent to a law to put 
stop to the further increase of the State, and entailing 
upon its present inhabitants and their descendants, the 
burthen of all the toxes and all the services required for 
defending and improving the lands of the United States. 
There are two views in which the subject may be consi- 
dered; that in which the pecuniary interest of the 
United States is alone considered——the other, that in which 
the infinitely more important political interest of the new 
States is concerned. 

In the first view, considering the United States simply 
as a great landholder, what are its interests? To: sell as 
speedily and for as good a price as they can; but the 
greater choice you give to settlers, the more speedily it 


is evident; that you can sell; and the better land you throw 
into the market, as evidentlythe better price you can com- 
mand. This can only be done by continuing your surveys. 
The political view of the question is one that would re- 
quire an investigation not now necessary to be gone into. 
The strength of the Union depends on the popula- 
tion, wealth, resources, and industry, of the States, its com- 


ponent parts. Whatever cramps them, restrains the gen- 
eral welfare, and reduces its strength. The money to be 
drawn from the sale of the lands is but a feather in the 
scale of great national policy; and if the population of the 
States would be increased by disposing of them, even 
for nominal price, we ought not to hesitate. In another| 
point of view, the surveys are highly important. They} 
give us an accurate knowledge, notonly of the situation, 
but the quality and vaJue of our land. Its facilities for 
improvement by roads, canals, and proximity to market; | 
and even if the sales were stopped, the surveys ought to| 
go on. 
gin by this operation? And shall the greatest of all land- 
holders, from a fear of expense, neglect it? These are 


i 


some of the advantages resulting from a perseverance in| 


the judicious plan which has been adopted in relation to| 
our public lands. These are some of the injurious effects 
which would result from abandoning it. Whatare the bene-| 


fits expected froma change? I have not heard a single one| whateverit may be, I shall be content. 


suggested. My votewill be governed by these considerations. 
Mr. SPRAGUE suggested the propriety of combining} 
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; Resolved, That the Committee on the Public Lands be 
instructed to inquire whether it be expedient to limit for 
a certain period the sales of the public lands to such lands 
only as have heretofore been offered for sale, and are sub- 
ject to entry at the minimum price. And also whether 
the office of Surveyor General may not be abolished with- 
out detriment to the public interest, or whether it be ex- 
pedient to adopt measures to hasten the sales, and extend 
more rapidly the surveys of the public lands. 

Mr. 8. said, if the gentleman from Connecticut, { Mr. 
Foor] and the gentleman from New Hampshire, [Mr. 
Woonsurr} would consent to this modification, he would 
now, ifin order, move itas an amendment. If it was not 
now in order, he said he would make the motion at 
apether time. 

The PHESIDENT said the motion wus not in order. 

Mr. FODT made a few observations in reply to Mr 
Beyrox md Mr. Woonnvury. He repelled ‘the im- 
putation tlat it was through any hostile motives to the 
West he proposed the resolution. He said the question 
here involted was one of great and increasing importance 
and interes, and added, that if the resolution and amend- 
ment, in tlt modified form, were adopted, he’should move 
to add tathe whole, the words ‘propriety of making 
donations p actual settlers.” 

On the hotion of Mr. SMITH, of Maryland, a division 
of the quétion was ordered. 

Mr. HA|NE said that, if the gentlemen who had discus- 
sed this pipposition had confined themselves strictly to the 
resolution tnder consideration, he would have spared the 
Senate thetrouble of listening to the few remarks he now 
proposed 6 offer. It has been said, and correctly said, 
by more tlan one gentleman, that resolutions of inquiry 
were usualy suffered to pass without opposition. The 
parliamentjry practice in this respect wascertainly founded 
in good sefse and sound policy, which regarded such re- 
solutions ajintended merely to elicit information, and there- 
fore entittd to favor. But [said Mr. H.] I cannot give 
my assent p the proposition so broadly laid down by some 
gentlemen, that, because nobody stands committed by a 
vote for inquiry, that, therefore, every resolution propos- 
ing an inqury, no matter on what subject, must pass almost 
as a mattevof course, and that, to discuss or oppose such 
resolutions is unparliamentary. The true distinction seems 
to be this:| Where information is desired as the basis of 
legislation or where the policy of any measure, or the 
principles it involves, are really questionable, it was 
always priper to send the subject to a committee for inves- 
tigation; bit whereall the material facts are already known, 
and there |s a fixed and settled opinion in respect to the 
policy to te pursued, inquiry was unnecessary, and ought 
to be refuied. No one, he thought, could dowbt the cor- 
rectness o] the position assumed by the gentleman from 
Missouri, hat no inquiry ought ever to be instituted as to 
the expediency of doing ‘fa great and acknowledged 
wrong.” ‘Ido not mean, however, to intimate an opinion 
tha: such § the character of this resolution. The applica- 
tion of thise rules to the case before us will decide my 
vote, and }very Senator can apply them for himself io the 
decision of the question, whether the inquiry now called 
for should be granted or refused. With that decision, 


I have aot risen, however, Mr. President, for the pur- 
pose of siscussing the propriety of instituting the inquiry 


both the propositions before the Senate in one resolution. {recommended by the resolution, but to offer afew remarks 
He said he was willing to vote for an inquiry, whether the | on another and much mere important question, to which 
surveys of the public lands ought, on the one hand, to be | gentlemenhave alluded in the course of this debate—I mean 
stopped, or on the other hand, whether they ought to be| 
extended. If the gentleman would consent to adopt both! public lands. Every gentleman who has had a seat in 
propositions, he [Mr. S.] said he would support the re-|Congress for the last two or three years, or even for the 
solution. Both objects contended for by gentlemen would |last two or three weeks, must be convinced of the great 
be thus attained. He would therefore suggest a modifi-jand growii 
cation of the resolution, in the following form: 


the policy which ought to be pursued in relation to the 


1g importance of this question. 
half of our time has been taken up with the d 


More than 
scussion of 








32 


SENATE. } 



















ropositions connected with the public lands; more than 
Pal of our acts embrace provisions growing out of this 
fruitful source. Day after day the changes are rung on 
this topic, from the grave inquiry into the right of the 
new States to the absolute sovereignty and property in the 
soil, down to the grant of a pre-emption of a few quarter 
sections to actual settlers. In the language of « great 
orator in relation to another “ vexed question,” we may 
truly say, ‘‘ that year after year we have been lashed 
round the miserable circle of occasional arguments and 
temporary expedients.” No gentleman can fail to per- 
ceive that this isa question no longer to be evaded; it 
must be met—fairly and fearlessly met. A questicn that 
is pressed upon usin so many ways; that intrudes insuch a 
variety of shapes; involving so deeply the feelings and in- 
















into almost every question of public policy, md tinging 
the whole course of our legislation, cannot beput aside, 
or lai’. asleep. We cannot long avoid it; we nust meet 
and overcome it, or it will overcome us. Lé us; then, 









justice, and endeavor to prepare our own miids and the 

i minds of the people, for a just and enlightene decision. 
The object of the remarks [ am about to offe is merely 
to call public attention to the question, to thror out a few 
crude and undigested thoughts, as food for relection, in 

\grder to prepare the public mind for the adojtion, at no 
distant day, of some fixed and settled policy inrelation to 
the public lands. I believe that, out of the Wetern coun- 
try, there is no subject in the whole range of pur legisla- 
tion less understood, and in relation to which tere exists 
so many errors, and such unhappy prejudices md miscon- 
ceptions. 

There may be said to be two great parties it this coun- 
try, who entertain very opposite opinions in relition to the 
character of the policy which the Governmen has here- 
tofore pursued, in relation to the public lands as well as 
to that which ought, hereafter, to be pursud. I pro- 
pose, very briefly, to examine these opinior, and to 
throw out for consideration a few ideas in conrexion with 
them. Adverting first, to the past policy of the Govern- 
ment, we find that one party, embracing a very large por- 
tion, perhaps at this time a majority of the perple of the 
United States, in all quarters of the Union, enertain the 
opinion, that, in the settlement of the new Stats and the 
disposition of the public lands, Congress has pursued not 
only a highly just and liberal course, but one d extraor- 
dinary kindness and indulgence. Weare regarcedas hay- 
ing acted towards the new States in the spirit d parental 
weakness, granting to froward children, not mly every 
thing that was reasonable and proper, but actualy robbing 
ourselves of our property to gratify their inatiable de- 
sires. While the other party, embracing the ertire West, 
insist that we have treated them, from the begnning, not 
like heirs of the estate, but in the spirit of a hard task- 
master, resolved to promote our selfish interest from the 
fruit of their labor. Now, sir, it is not my prsent pur- 
pose to investigate all the grounds on which these opposite 
opinicasrest; I shall content myself with noticingone or two 
particulars, in relation to which it has long appeared to me, 
that the West have had some cause for complant. I no- 
tice them now, not for the purpose of aggravating the 
spirit of discontent in relation to this subject, which is 
known to exisit in that quarter—for Ido not kyow that 



































licy of the Government in relation to this matter. In the 
been invariably pursued, of selling out, from time to time, 
certain portions of the public lands, for the highest price 
that could possibly be obtained for them in open market, 
and, until a few years past, on long credits. 
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terests of a large portion of the Union; insinusting itself 


be prepared to encounter it ina spirit of wiscom and of 


my voice will ever reach them—but to assist in bringing 


\low a certain minimum price; thus making it, as it would 
others to what I believe to be a just sense of the past po- 


jseem, the cardinal point of our policy, not to settle the 
’ country, and facilitate the formation of new States, but to 
creation and settlement of the new States, the plan has 





peffect of these two opposite systems on the condition of a 


yé In this re- 
spect, a marked difference is observable between our po- 














licy and that of every other nation that has ever attempted 
to establish colonics or create new States. Without paus- 
ing to examine the course pursued in this respect at earlier 
periods in the history of the world, I willctme directly to 
the measures adopted in the first settlement of the new 
world, and will confine my observations entirely to North 
America. The English, the French, and the Spaniards, 
have successively planted their colonies here, and have all 
adopted the same policy, which, from the very beginning 
of the world, had always been found necessary in the set- 
tlement of new countries, viz: A free grant of lands, 
‘*without money and without price.” We all know that 
the British colonies, at their first settlement here, (whether 
deriving title directly from the crown or the lords proprie- 
tors) received grants for considerations merely nominal. 
The payment of ‘*a penny,” or a ** pepper corn,” was 
the stipulated price which our fathers along the whole 
Atlantic coast, now composing the old thirteen States, paid 
for their lands, and even when conditions, seemingly more 
substantial, were annexed to the grants; such for instance 
as ** settlement and cultivation.” These were considered 
as substantially complied with, by the cutting down a few 
ttees and erecting a log cabin—the work of only a few 
days. Even these conditions very soon came to be con- 
sidered as merely nominal, and were never required to be 
pursued, in order to vest in the grantee the fee simple of 
the soil. Such was the system under which this country 
was originally settled, and under which the thirteen colo- 
nies flourished and grew up to that early and vigorous 
manhood, which enabled them in a few years to achieve 
their independence; and I beg gentlemen to recollect, and 
note the fact, that, while they paid substantially nothing to 
the mother country, the whole profits of their industry 
were suffered to remain in their own hands. Now, what, 
let us inquire, was the reason which has induced all nations 
to adopt this system in the settlement of new countries’ 
Can it be any other than this; that it affords the only cer- 
tain means of building up in a wilderness, great and pros- 
perous communities? Was not that policy founded on the 
universal belief, that the conquest of a new country, the 
driving out ‘* the savage beasts and stillmore savage men,” 
cutting down and subduing the forest, and encountering 
all the hardships and privations necessarily incident to the 
conversion of the wilderness into cultivated fields, was 
worth the fee simple of the soi!? And was it not believed 
that the mother country found ample remuneration for the 
value of the land so granted in the additions to her power 
and the new sources of commerce and of wealth, furnish- 
ed by prosperous and populous States? Now, sir, I sub- 
mit to the candid consideration of gentlemen, whether 
the policy so diametrically opposite ,to this, which has been 
invariably pursued by the United States towards the new 
States in the West has been quite so just and liberal, as 
we have been accustomed to believe. Certain it is, that 
the British colonies to the north of us, and the Spanish and 
French to the south and west, have been fostered and 
reared up under a very different system. Lands, which 
had been for fifty or a hundred years open to every set- 
tler, without any charge beyond the expense of the sur- 
vey, were, the moment they fell into the hands of the 
United States, held up for sale at the highest price that a 
public auction, at the most favorable seasons, and not un- 
frequently a spirit of the wildest competition, could pro- 
duce, with a limitation that they should never be sold be- 


fill our coffers by coining our lands into gold. 
Let us now consider for a moment, [said Mr. H.] the 


new State. I will take the State of Missouri, by way of 
example. Here is a large and fertile territory, coming in- 
to the possession of the United States without any inha- 





OF DEBATES IN CONGRESS. 


Mr. Foot’s Resolution. 


Jan. 19, 1830. 


bitants but Indians and wild beasts—a territory which is 
to be converted into a sovereign and independent State. 
You commence your operations by surveying and selling 
out a portion of the lands, on long credits, to actual set- 
tlers; and, as the population progresses, you go on, year 
after year, making additional sales on the same terms; and 
this operation is to be continued, as gentlemen tell us, for 
fifty or a hundred years at least, if not for all time tocome. 
The inhabitants of this new State, under such a system, it 
is most obvious, must have commenced their operations 
under a load of debt, the annual payment of which must 
necessarily drain their country of the whole profits of 
their labor, just so long as this system shall last. This 
debt is due, not from some citizens of the State to others 
of the same State, (in which case the money would re- 
main in the country) but it is due from the whole popu- 
lation of the State to the United States, by whom it is re- 
gularly, drawn out, to be expended abroad. Sir, the 
amount of this debt has, in every one of the new States, 
actually constantly exceeded the ability of the people to 
pay, as is proved by the fact that you have been compel- 
led, from time to time, in your great liberality, to extend 
the credits, and in some instances even to remit portions 
of the debt, in order to protect some land debtors from 
bankruptcy and total ruin. Now, I will submit the ques- 
tion to any candid man, whether, under this system, the 
people of a new State, so situated, could, by any industry 
or exertion, ever become rich and prosperous, What 
has been the consequence, sir? Almost universal pover- 
ty; no money; hardly a sufficient circulating medium 
for the ordinary exchanges of society: paper banks, 
relief laws, and the other innumerable evils, social, politi- 
eal, and moral, on which it is unnecessary for me to dwell. 
Sir, under a system by which a drain like this is constantly 
operating upon the wealth of the whole community, the 
country may be truly said to be afflicted with a curse 


which it has been well observed is more grievous to be 
borne ** than the barrenness of the soil, and the inclemen- 


cy of the seasons.” It is said, sir, that we learn from our 
own misfortunes how to feel for the sufferings of others; 
and perhaps the present condition of the Southern States 
has served to impress more deeply on my own mind, the 
grievous oppression of a system by which the wealth of a 
country is drained off to be expended elsewhere. In 
that devoted region, sir, in which my lot has been cast, it 
is our misfortune to stand in that relation to the Federal 
Government, which subjects us to a taxation which it re- 
quires the utmost eflorts of our industry to meet. -Near- 
ly the whole amount of our contributions is expended 
abroad: we stand towards the United States in the rela- 
tion of Ireland to England. The fruits of our labor are 
drawn from us to enrich other and more favored sections 
of the Union; while, with one of the finest climates and the 
richest products in the world, furnishing, with one-third 
of the population, two-thirds of the whole exports of the 
country, we exhibit the extraordinary, the wonderful, and 
painful spectacle of a country enriched by the bounty of 
God, but blasted by the cruel policy of man. The rank 
grass grows in our streets; our very fields are scathed by 
the hand of injustice and oppression. Such, sir, though 
probably in a less degree, must have been the effects of a 
kindred policy on the fortunes of the West. It is not in 
the nature of things that it should have been otherwise. 
Let gentlemen now pause and consider for a moment 
what would have been the probable effeets of an oppo- 
site policy. Suppose, sir, a certain portion of the State 
of Missouri had been originally laid off and sold to actual 
settlers for the quit rent of a ** peppercorn” or even for 
a small price to be paid down incash. Then, sir, all the 
money that was made in the country would have remained 
in the country, and, passing from hand to hand, would, 
like rich and abundant streams flowing through the land, 
have adorned and fertilized the whole. Suppose, sir, 
Vout. VI.--5 
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that all the sales that have been effected had been made 
by ‘the State, and that the proceeds had gone into the 
State treasury, to be returned back to the people in some 
of the various shapes in which a beneficent local govern- 
ment exerts its powers for the improvement of the condi- 
tion of its citizens. Who can say how much of wealth 
and prosperity, how much of improvement in science and 
the arts, how much of individual and social happiness, 
would have been diffused throughout the land! But I 
have done with this topic. 

In coming to the consideration of the next great ques- 
tion, What ought to be the future policy of. the Govern- 
ment in relation to the Public Lands? we find the most 
opposite and irreconcileable opinions between the two 
parties which I have before described. On the one side 
it is contended that the public land ought to be reserved 
as a permanent fund for revenue, and future distribution 
among the States, while, on the other, it is insisted that 
the whole of these lands of right belong to, and ought to 
be relinquished to, the States in which they lie. I shall 
proceed to throw out some ideas in relation to the pro- 
posed policy, that the public lands ought to be reserved 
for these purposes. It may be a question, Mr. President, 
how far it is possible to convert the public lands into a 
great source of revenue. Certain itis, that all the efforts 
heretofore made for this purpose have most signally fail- 
ed. The harshness, if not injustice of the proceeding, 
puts those upon whom it is to operate upon the alert, to 
contrive methods of evading and counteracting our poli- 
cy, and hundreds of schemes, in the shape of appropria- 
tions of lands for Roads, Canals, and Schools, grants to 
actual settlers, &c. are resorted to for the purpose of con- 
trolling our operations. But, sir, let us take it for grant- 
ed that we will be able, hereafter, to resist these “p lica- 
tions, and to reserve the whole of your lands, for fifty or 
for a hundred years, or for all time to come, to furnish a 
great fund for permanent revenue, is it desirable that we 
should do so? Will it promote the welfare of the Unit- 
ed States to have at our disposal a- permanent treasury, 
not drawn from the pockets of the people, but to be de- 
rived from a source independent of them? Would it be 
safe to confide such a treasure to the keeping of our 
national rulers? to expose them to the temptations in- 
sepeyable from the direction and control of a fund which 
might be enlarged or diminished almost at pleasure, with- 
out imposing burthens upon the people? Sir, | may be 
singular-—perhaps I stand alone here in the opinion, but 
it is one I have long entertained, that one of the greatest 
safeguards of liberty is a jealous watchfulness on the part 
of the people, over the collection and expenditure of the 
public money—a watchfulness that can only be secured 
where the money is drawn by taxation directly from the 
pockets of the people. Every scheme or contrivance 
by which rulers are able to procure the command of mo- 
ney by means unknown to, unseen or unfelt by, the peo- 
ple, destroys this security. Even the revenue system of 
this country, by which the whole of our pecuniary re- 
sources are derived from indirect taxation, from duties 
upon imports, has done much to weaken the responsibi- 
lity of our federal rulers to the people, and has made 
them, in some measure, careless of their rights, and re- 
gardless of the high trust committed to their care. Can 
any man believe, sir, that, if twenty-three millions per an- 
num was now levied by direct taxation, or by an appor- 
tionment of the same among the States, instead of being 
raised by an indirect tax, of the severe effect of which 
few are aware, that the waste and extravagance, the un- 
authorized imposition of duties, and appropriations of 
money for unconstitutional objects, would haye been to- 
lerated for a single year? My life upon it, sir, they would 
not. I distrust, therefore, sir, the policy of creating a 


igreat permanent national treasury, whether to be deriy- 
‘ed from public lands or from any other source. 


If I had, 
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sir, the powers of a magician, and could, by a wave of|ety, and by so doing you will but fulfil the great trust 
my hand, convert this capitol into gold for such a me which has been confided to your care. — 

pose, I would notdo it. If could, by a mere act of my| Sir, there is another scheme in relation to the public 
will, put at the disposal of the Federal Government any | lands, which, as it addresses itself to the interested and 
amount of treasure which I might think proper to name, | selfish feelings of our nature, will doubtless find many ad- 
I should limit the amount to the means necessary for the| vocates. I mean the distribution of the public lands among 
legitimate purposes of the Government. Sir, an immense | the States, according to some ratio hereafter to be settled. 
national treasury would be a fund for corruption. It would| Sir, this system of distribution is, in all its shapes, liable to 
enable Congress and the Executive to exercise a control] many and powerful objections. _I will not go into them at 
over States, as wellas over great interests in the coun-|this time, because the subject has recently undergone a 





‘ try, nay, even over corporations and individuals—utterly | thorough discussion in the other House, and because, from 


destructive of the purity, and fatal to the duration of our] present indications, we shall shortly have up the subject 
institutions. It would be equally fatal to the sovereignty|here. ‘‘ Sufficient unto the day is the evil thereof.” 1 
and independence of the States. Sir, I am one of those| come now to the claims set up by the West to these lands. 
who believe that the very life of our system is the inde-| The first is, that they have a full and perfect legal and con- 
eo rtd of the States, and that there is no evil more to| stitutional right to all the lands within their respective li- 

e deprecated than the consolidation of this Government.|mits. This claim was set up for the first time only a few 
It is only by a strict adherence to the limitations imposed | years ago, and has been advocated on this floor by the gen- 
by the constitution on the Federal Government, that this|tlemen from Alabama and Indiana, with great zeal and 
system works well, and can answer the great ends for|ability. Without having paid much attention to this point, it 
which it was instituted. I am opposed, therefore, in any|has appeared to me that this claim is untenable. I shal? 
shape, to all unnecessary extension of the powers, or the|not stop to enter into the argument further than to say, 
influence of the Legislature. or Executive of the Union|that, by the very terms of the grants under which the Unit- 
over the States, or the people of the States; and, most of|ed States have acquired these lands, the absolute pee 
all, 1am opposed to those partial distributions of favors, |ty in the soil is vested in them, and must, it would seem, 
whether by legislation or appropriation, which has a di-|continue so until the lands shall be sold or otherwise dis- 
rect and powerful tendency to spread corruption through | posed of. I can easily conceive that it may be extremely 
the land; to create an abject spirit of dependence; to|inconvenient, nay, highly injurious to a State, to have im- 
sow the seeds of dissolution; to produce jealousy among | Mense bodies of land within her chartered limits, locked 
the different portions of the Union, and finally to sap the |up from sale and settlement, withdrawn from the power of 


very foundations of the Government itself. 

But, sir, there is another purpose to which it has been 
suppused the public lands can be applied, still more objec- 
tionable. I mean that suggested in a report from the 
Treasury Department, under the late administration, of so 
regulating the disposition of the public lands as to create 
and preserve, in certain quarters of the Union, a popula- 
tion suitable for conducting great manufacturing establish- 
ments. It issupposed, sir, by the advocates of the Ame- 
rican System, that the great obstacle to the progress of 
manufactures in this country is the want of that low and 
degraded population which infest the cities and towns of 
Europe, who, having no other means of subsistence, will 
work for the lowest wages, and be satisfied with the small- 
est possible share of human enjoyment. And this dfii- 
culty it is proposed to overcome, by so regulating and. li- 
miting the sales of the public lands, asto prevent the 
drawing off this portion of the population from the manu- 
facturing States. Sir, itis bad enough that Government 
should presume to regulate the industry of man; it is suf- 
ficiently monstrous that they should attempt, by arbitrary 
legislation, artificially to adjust and balance the various 
pursuits of society, and to ‘‘ organize the whole labor and 
capital of the country.” But what shall we say of the 
resort to such means for these purposes! What! create 
a manufactory of paupers, in order to enable the rich pro- 
prietors of woollen and cotton factories to amass wealth? 
From the bottom of my sou) doI abhor and detest the 
idea, that the powers of the Federal Government should 
ever be prostituted for such purpose. Sir, I hope we 
shall act on a more just and liberal system of policy. The 
people of America are, and ought to be for a century to 
come, essentially an agricultural people; and I can con- 
ceive of no policy that can possibly be pursued in relation 
to the public lands, none that would be more “for the 
common benefit of all the States,” than to use them as the 
means of furnishing a secure asylum to that class of our 
fellow-citizens, who in any portion of the country may 
find themselves unable to procure a comfortable subsist- 
ence by the means immediately within their reach. I would 
by a just and liberal system convert into great and flour- 
ishing communities, that entire class of persons, who would 








otherwise be paupers in your streets, and outcasts in soci-| 


taxation, and contributing in no respect to her wealth or 
prosperity. But though this state of things may present 
strong claims on the Federal Government for the adoptian 
of a liberal policy towards the new States, it cannot affect 
the question of legal or constitutional right. Believing 
that this claim, on the part of the West, will never be re- 
cognized by the Federal Government, I must regret that 
it has been urged, as I think it will have no other effect 
than to create a prejudice against the claims of the new 
States. 

But, sir, there has been another much more fruitful 
source of prejudice. I mean the demands constantly made 
from the West, for partial appropriations of the public 
lands for local objects. Iam astonished that gentlemen 
from the Western country have not perceived the tenden- 
cy of such a course to rivet upon them for ever the sys- 
tem which they consider so fatal to their interests. We 
have been told, sir, in the course of this debate, of the 
painful and degrading office which the gentlemen from 
that quarter are compelled to perform, in coming here, 
year after year, in the character of petitioners for these 
petty favors. The gentleman from Missouri tells us, ‘‘if 
they were not goaded on By their necessities, they would 
never consent to be beggars at our doors.” Sir, their 
course in this respecf, let me say to those gentlemen, is 
greatly injurious to the West. While they shall con- 
itinue to ask and gratefully to receive these petty and par- 
itial appropriations, they will be kept for ever in a state 
\of dependence. Never will the Federal Government, or 
jrather those who control its operations, consent to emanci- 
pate the West, by adopting a wise and just policy, looking 
to any final disposition of the public lands, while the people 
of the West can be kept in subjection and dependence, by 
occasional donations of those lands; and never will the 
Western States themselves assume their just and equal sta- 
tion among their sisters of the Union, while they are con- 
stantly looking up to Congress for favors and gratuities. 

What, then, [asked Mr. H.] is our true policy on this 
important subject? I do not profess to have formed any 
fixed or settled opinions in relation to it. The time has 
|not yet arrived when that question must be decided; and I 
imust reserve for further lights, and more mature reflec- 
tion, the formation of a final judgment. The public debt 








Jax. 20, 1830.]} 


must be first paid. For this, these lands have been so- 
lemnly pledged to the public creditors. This done, which, 
if there be no interference with the Sinking Fund, will 
be effected in three or four years, the question will then 
be fairly open, to be disposed of as Congress and the coun- 
try may think just and proper. Without attempting to 
indicate precisely what our policy ought then tobe, I will, 
in the same spirit which has induced me to throw out the 
desultory thoughts which Ihave now presented to the Sen- 
ate, suggest for consideration, whether it will not be sound 
olicy, and true wisdom, to adopt a system of measures 
oe to the finalrelinquishment of these lands on the 
part of the United States, to the States in which they lie, 
on such terms and conditions as may fully indemnify us for 
the cost of the original purchase, and all the trouble and 
expense to which we may have been put on their account. 
Giving up the plan of using these lands forever as a fund 
either for revenue or distribution, ceasing to hug them as 
a great treasure, renouncing the idea of administering them 
with a view to regulate and control the industry and po- 
pulation of the States, or of keeping in subjection and de- 
pendence the States, or the people of any portion of the 
Union, the task will be comparatively easy of striking out 
a plan for the final adjustment of the land question on just 
and equitable principles. Perhaps, sir, the lands ought 
not to be entirely relinquished to any State until she shall 
have made considerable advances in population and settle- 
ment. Ohio has probably already reached that condition. 
The relinquishment may be made bya sale tothe State, at 
a fixed price, which I will not say should be nominal; but 
certainly I should not be disposed to fix the amount so 
high as to keep the States for any length of time in debt 
to the United States. In short, our whole policy in 
relation to the public lands may perhaps be summed 
up in the declaration with which I set out, that they 
ought not to be kept and retained forever as a great trea- 
sure, but that they should be administered chiefly with a 
’ view to the creation, within reasonable periods, of great 
and flourishing communities, to be formed into free and 
independent States; to be invested in due season with the 
control of all the lands within their respective limits. 
[Here the debate closed for this day.] 


Wepwnerspay, Jan. 20, 1830. 
THE DEBATE CONTINUED. 


The Senate resumed the consideration of the resolution 
of Mr. FOOT, which was the subject of discussion yesterday. 

Mr. F. rose and said, that, in conformity with the 
suggestion of Mr. Spracux, made yesterday, for the pur- 
pose of meeting the views of Mr. Woopsury, he would 
modify his motion to read as follows: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire and report the quantity of the public 
lands remaining unsold within each State and Territory, 
and whether it be expedient to limit, for a certain period, 
the sales of the public lands to such lands only as have 
heretofore been offered for sale, and are now subject to 
entry at the minimum price; and also, whether the office 
of Surveyor General, and some of the Land Offices, may 
not be abolished without detriment to the public interest; 
or whether it be expedient to adopt measures to hasten 
the sales, and extend more rapidly the surveys of the pub- 
Ic lands. 

Mr. WEBSTER said, on rising, that nothing had been 
further from his intention than to take any part in the 
discussion of this resolution. It proposed only an inquiry, 
on a subject of much importance, and one in regard to 
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result from adopting the resolution. Indeed, it gives no 
new powers, and hardly imposes any new duty on the 
Committee. All that the resolution proposes should be 
done, the Committee is quite competent, without the reso- 
lution, to do, by virtue of its ordinary powers. But, sir, 
although I have felt quite indifferent about the passing of 
the resolution, yet opinions were expressed yesterday on 
the general subject of the public lands, and on some other 
subjects, by the gentleman from South Carolina, so wide- 
ly different from my own, that I am not willing to let the 
occasion pass without some reply. If I deemed the reso- 
lution, as originally proposed, hardly necessary, still less 
do I think it either necessary or expedient to adopt it, 
since a second branch has been added to it to-day. By 
this second branch, the Committee is to be instructed to 
inquire whether it be expedient to adopt measures to has- 
ten the sales, and extend more rapidly the surveys of the 
public lands. Now, it appears that, in forty years, we 
have sold no more than about twenty millions of acres of 
public lands. ‘The annual sales do not now exceed, and 
never have exceeded, one million of acres. A million a 
year is, according to our experience, as much as the in- 
crease of population can bring into settlement. And it 
appears also, that we have, at this moment, sir, surveyed 
and in the market, ready for sale, two hundred and ten 
millions of acres, or thereabouts. All this vast mass, at 
this moment, lies on our hands, for mere want of pur- 
chasers. Can any man, looking to the real interests of the 
country and the people, seriously think of inquiring 
whether we ought not still faster to hasten the public sur- 
veys, and to bring, still more and more rapidly, other vast 
quantities into the market’? The truth is, that, rapidly as 
population has increased, the surveys have, nevertheless, 
outran our wants. There are more lands than purchasers. 
They are now sold at low prices, and taken up as fast as 
the increase of people furnishes hands totake them up. Itis 
obvious, that no artificial regulation, no forcing of sales, 
no giving away of the lands even, can produce any great 
and sudden augmentation of population. The ratio of in- 
crease, though great, has yet its bounds. Hands for labor 
are multiplied only at a certain rate. The lands cannot 
be settled but by settlers; nor faster than settlers can be 
found. A system, if now adopted, of forcing sales, at 
whatever prices, may have the effect of throwing lar; 
quantities into the hands of individuals, who would, in 
this way, in time, become themselves competitors with the 
Government in the sale of land. My own opinion has uni- 
formly been, that the public lands should be offered freely, 
and at low prices; so as to encourage settlement and cul- 
tivation as rapidly as the increasing population of the coun- 
try is competent to extend settlement and cultivation. 
Every actual settler should be able to buy land, at a 
cheap rate; but, on the other hand, speculation by indi- 
viduals, on a large scale, should not be encou! , nor 
should the value of all lands, sold and unsold, be reduced to 
nothing, by throwing new and vast quantities into the 
market at prices merely nominal. 

I now proceed, sir, to some of the opinions expressed 
by the gentleman from South Carolina. Two or three 
topics were touched by him, in regard to which he ex- 
pressed sentiments in which I do not at all concur. 

In the first place, sir, the honorable gentleman spoke 
of the whole course and policy of the Government to- 
wards those who have purchased and settled the public 
lands and seemed to think this policy wrong. He held 
it to have been, from the first, hard and rigorous; he was 
of opinion that the United States had acted towards 
those who had subdued the Western wilderness, in the 


which it might strike the mind of the mover, and of other] spirit of a step-mother; that the public domain had been 
gentlemen, that inquiry and investigation would be useful. |improperly regarded as a source of revenue; and that we 


Although [said Mr. W.] I am one of those who do not per- 
ceive any particular utility in instituting the inquiry, I 
have, nevertheless, not seen that harm would be likely to 
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had rigidly compelled payment for that which ought to 
have been given away. He said we ought to have followed 
the analogy of other Governments, which had acted on a 
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much more liberal m aay than ours, in planting colonies. 
He dwelt particularly upon the settlement of America by 
colonists from Europe; and reminded us that their go- 
vernments had not exacted from those colonists payment 
for the soil; with them, he said, it had been thought that 
the conquest of the wilderness was, itself, an equivalent 
for the soil; and he lamented that we had not followed the 
example, and pursued the same liberal course towards our 
own emigrants to the West. 

Now, sir, I deny altogether, that there has been any 
thing harsh or severe in the policy of the Government to- 
w the new States of the West. On the contrary, I 
maintain that it has uniformly pursued towards those 
States, a liberal and enlightened system, such as its own 
duty allowed and required, and such as their interests 
and welfare demanded. The Government has been no 
step-mother to the new States; she has not been careless 
of their interests, nor deaf to their requests; but from the 
first moment, when the Territorics which now form those 
States, were ceded tothe Union, down to the time in 
which I am now speaking, it has been the invariable ob- 
ject of the Government to dispose of the soil, according 
to the true spirit of the obligation under which it received 
it; to hasten its settlement and cultivation, as far and as 
fast as practicable; and to rear the new communities into 
equal and independent States, at the earliest moment of 
their being able, by their numbers, to form a regular 
government. 

{ do not admit sir, that the analogy to which the gen- 
tleman refers is just, or that the cases are at all similar. 
There is no resemblance between the cases upon which 
a statesman can found an argument. The original North 
American colonists either fled from Europe, like our New 
England ancestors, to avoid persecution, or came hither 
at their own charges, and often at the ruin of their for- 
tunes, as private adventurers. Generally speaking, they 
derived neither succor nor protection from their govern- 
ments athome. Wide, indeed, is the difference between 
those cases and ours. From the very origin of the Go- 
vernment, these Western lands, and the just protection of 
those who had settled or should settle on them, have been 
the leading objects in our policy, and have: led to ex- 
penditures, both of blood and treasure, not inconsiderable; 
not indeed exceeding the importance of the object, and 
not yielded grudgingly or reluctantly certainly; but yet 
not inconsiderable, though necessary sacrifices, made for 
high proper ends. The Indian title has been extinguished 
at the expense of many millions. Is that nothing’? There 
is stilla much more matcrial consideration. These colo- 
nists, if we are to call them so, in passing the Alleghany, 
did not pass beyond the care and protection of their own 
Government. Wherever they went, the public arm was 
still stretched over them. A parental Government at 
home was still ever mindful of their condition, and their 
wants; and nothing was spared which a just sense of their 
necessities required. Is it forgotten that it was one of 
the most arduous duties of the Government, inits earliest 
years, to defend the frontiers against the Northwestern 
Indians? Are the sufferings and misfortunes under Har- 
mar and St. Clair not worthy to be remembered? Do 
the occurrences connected with these military efforts show 
an unfeeling neglect of Western interests? And here, sir, 
what becomes of the gentleman’s analogy? What En- 
glish armies accompanied our ancestors to clear the forests 
of a barbarous foe? 
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And here, sir, at the epoch of 1794, let us pause, and sur- 
vey the scene. It is now thirty-five years since that scene 
actually existed. Let us, sir, look back, and behold it. 
Over all that is now Ohio, there then stretched one vast 
wilderness, unbroken, except by two small spots of civi- 
lized culture, the one at Marietta, and the other at Cin- 
cinnati. At these little openings, hardly each a pin’s point 
upon the map, the arm of the frontiersman had levelled 
the forest, and let in the sun. These little patches of earth, 
and themselves almost shadowed by the over hanging 
boughs of that wilderness, which had stood and perpetu- 
ated itself, from century to century, ever since the crea- 
tion, were all that had then been rendered verdant by the 
hand of man. In anextent of hundreds and thousands of 
square miles, no other surface of smiling green attested 
the presence of civilization. The hunter’s path crossed 
mighty rivers, flowing in solitary grandeur, whose sources 
lay in remote and unknown regions of the wilderness. It 
struck, upon the North, on a vast inland sea, over which 
the wintry tempests raged as on the ocean; all around was 
bare creation. It was a fresh, untouched, unbounded, 
magnificent wilderness! And, sir, what is it now? Is it 
imagination only, or can it possibly be fact, that presents 
such a change, as surprises and astonishes us, when we 
turn our eyes to what Ohio now is? Isit reality, or adream, 
that, in so short a period even as thirty-five years, there 
has sprung up, on the same surface, an independent State, 
with a million of people? A million of inhabitants! an 
amount of population greater than that of all the cantons 
of Switzerland; equal to one third of all the people of the 
United States, when they undertook to accomplish their 
independence. ‘This new member of the republic has 
already left far behind her a majority of the old States. 
She is now by the side of Virginia and Pennsylvania; and 
in point of numbers, will shortly admit no equal but New 
York herself. If, sir, we may judge of measures by their 
results, what lessons do these facts read us upon the 
policy of the Government? What inferences do they au- 
thorize, upon the general question of kindness, or unkind- 
ness? What convictions do they enforce, as to the wisdom 
and ability, on the one hand, or the folly and incapacity, on 
the other, of our general administration of Western affairs’ 
Sir, does it not require some portion of self-respect in us, 
to imagine that, if our light had shone on the path of go- 
vernment, if our wisdom could have been consulted in its 
measures, a more rapid advance -o strength and pros- 
perity would have been experienced? For my own part, 
while Iam struck with wonder at the success, I also look 
with admiration atthe wisdom and foresight which origi- 
nally arranged and prescribed the system for the settle- 
ment of the publicdomain. Its operation has been, with- 
out a moment’s interruption, to push the settlement of 
the Western country to the full extent of curutmost means. 

But, sir, to return to the remarks of the henorable 
member from South Carolina. We-says that Congress 
has sold these jands, and put the money into the treasury, 
while other Governments, acting in a more liberal spirit, 
gave away their lands; and that we ought, also, to have 
given oursaway. I shall not stop to state an account be- 
tween our revenues derived from land, and our expen- 
ditures in Indian treaties and Indian wars. But, I must 
refer the honorable gentleman to the origin of our own 
title to the soil of these territories, and remind him that 
we received them on conditions, and undcr trusts, which 
lor 





























were expended in buying-up the originial title to the soil? |compliance with these conditions, and the just execution 
What governmental arm held its zgis over our fathers’ |of those trusts, the public faith was solemnly pledged. 
heads, as they pioneered their way in the wilderness? Sir, | The public lands of thé United States have been derived 
it was not till General Wayne’s victory, in 1794, that it|from four principal sources. First, Cessions made to the 
could be said we had conquered the savages. It was not| United States by individual States, on the recen.mcenda- 
till that period that the Government could have considered | tion or request of the old Congress. Sccond, The com- 
itselfas having established an entire ability to protect those | pact with Georgia, in 1862. Third. ‘The purchase of 
who should undertake the conquest of the wilderness. | Louisiana, in1802. Fourth, The purchase of Ficrica, in 
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1819. Of the first class, the most important was the ces- 
sion by Virginia, of all her right and title, as well of soil 
as jurisdiction, to all the territory within the limits of her 
charter, lying to the Northwest of the river Ohio. It may 
not be ill-timed to recur te the causes and occasions of 
this and the other similar grants. 

When the war of the Revolution broke out, a great 
difference existed in different States in the proportion 
between people and Territory. The Northern and East- 
ern States, with very small surfaces, contained compara- 
tively a thick population, and there was generally within 
their limits, no great quantity of waste lands belonging to 
the Government, or the Crown of England. On the con- 
trary, there were in the Southern States, in Virginia and 
in Georgia for example, extensive public domains, wholly 
unsettled and belonging to the Crown. As these pos- 
sessions would necessarily fall from the crown, in the event 
of a prosperous issue of the war, it was insisted that they 
ought to devolve on the United States, for the good of the 
whole. The war, it was argued, was undertaken, and 
earried on, at the common expense of all the colonies; its 
benefits, if successful, ought also to be common; and the 
property of the common enemy, when vanquished, ought 
to be regarded as the general acquisition of all. While 
yet the war was raging, it was contended that Congress 
ought to have the power to dispose of vacant and unpatent- 
ed lands commonly called Crown lands, for defraying the 
expenses of the war, and for other public and general pur- 
poses. ‘* Reasonand justice,” said the Assembly of New Jer- 
sey, in 1778, ‘* must decide, that the property which existed 
inthe Crown of Great Britain, previous to the present Revo- 
lution, ought now to belong to Congress, in trust for the 
use and benefit of the United States. They have fought 
and bled for it, in proportion to their respective abilities, 
and therefore the reward ought not to be predilectionally 
distributed. Shall such States as are shut out, by situation, 


from availing themselves of the least advantage from this 
quarter, be left to sink under an enormous debt, whilst 
others are enabled, in a short period, to replace all their 
expenditures from the hard earnings of the whole con- 


federacy ?”’ 


Moved by these considerations, and these addresses, 
Congress took up the subject, and in September, 
1780, recommended to the several States in the Union, | 
having claims to Western Territory, to make liberal ces-| 
sions of a portion thereof to the United States; and on 
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time into the Union, with all the rights belonging to other 
States. Second, that the lands should form a common 
fund, to be disposed of for the general benefit of all the 
States. Third, that they should be sold and settled, at 
such time and in such manner as Congress should direct. 

Now, sir, it is plain that Congress never has been, and 
is not now, at liberty to disregard these solemn conditions. 
For the fulfilment of all these trusts, the public faith was, 
and is, fully pledged. How, then, would it have been 
possible for Congress, if it had been so disposed, to give 
away these public lands?’ How could they have followed 
the example of other Governments, if there had been 
such, and considered the conquest of the wilderness an 
equivalent compensstion for the soil? The States had 
looked to this territory, perhaps too sanguinely, as a fund 
out of which nieans were to come to defray the expenses 
of the war. It had been received as a fund—asa fund 
Congress had bound itself to apply it. To have given it 
away, would have defeated all the objects which Con- 
gress, and particular States, had had in view, in asking 
and obtaining the cession, and would have plainly violated 
the conditions which the ceding States attached to their 
own grants. 

The gentleman admits that the lands cannot be given 
away until the national debt is paid, because, to a part of 
that debt they stand pledged. But this is not the original 
pledge. There is, so to speak, an earliermortgage. Be- 
fore the debt was funded, at the moment of the cession of 
the lands, and by the very terms of that cession, every 
State in the Union obtained an interest in them, as in a com- 
mon fund. Congress has uniformly adhered to this con- 
dition. It has proceeded to sell the lands, and to realize 
as much from them as was compatible with the other trusts 
created by the same deeds of cession. Onc of these deeds 
of trust, as I have already said, was, that the lands should 
be sold and settled, ‘*at such time and manner as Congress 
shall direct.””. The Government has always felt itself 
bound, in regard to sale and settlement, to.exercise its own 
best judgment, and not to transfer the discretion to others. 
it has not felt itself at liberty to dispose of the soil, there- 
fore, in large masses, to individuals, thus leaving to them 
the time and manner of settlement. It had stipulated to 
use its own judgment. If, for instance, in order to rid it- 
self of the trouble of forming a system for the sale of those 
lands, and going into detail, it had sold the whole of what 


jis now Ohio, in one mass, to individuals, or companies, it 
the 10th of October, 1780, Congressresolved, ‘* That any | would clearly have departed from its just odligations. And 
lands, so ceded in pursuance ef their preceding recom-| who can now tell, or conjecture, how great would have 


mendation, should be disposed of for the common benefit 
of the United States; should be settled and formed into 
distinct republican States, to become members of the 
Federal Union, with the same rights of sovercignty, free- 
dom, and independence, as the other States; and that the 
lands should be granted or settled, at such times, and 
under such regulatiéns, as should be agreed on by Con- 
gress.”” Again, in September, 1783, Congress passed an- 
other resolution, expressing the conditions on which ces- 
sions from States should. be received; and in October fol- 
lowing, Virginia made her cession, reciting the resolution, 
or act, of September preceding, and then transferring her 
title to her Northwestern Territory to the United States, 
upon the express condition ‘* that the lands, soceded, should 
be considered as acommon fund for the use and benefit of 
such of the United States as had become or should become 
members of the confederation, \ irginia inclusive, and 
should be faithfully and Jona fide disposed of for that} 
purpose, and for no other use or purpose whatsoever.” 
‘The grants from other States were on similar conditions. 
Massachusetts and Connecticut both had claims to western | 
lands, and both relinquished them to the United States in| 
the same manner. ‘These grants were all made on three} 
substantial conditions or trusts: First, that the ceded ter- 


ritories should be formed into States, and admitted in due | 


been the evil of such a course? Who can say what mis- 
chiefs would have ensued, if Congress had’ thrown these 
territories into the hands of private speculation? Or who, 
on the other hand, can now foresee_what the event would 
be, should the Gowernment depart from the same wise 
course hereafter, and, not content with such constant ab- 
sorption of the public lands as the natural growth of our 
population may accomplish, should force great portions of 
them, ai nominal or very low prices, into private hands, to 
be sold and settled, as and when such holders might think 
would be most for their own interest? Hitherto, sir, I main- 
tain Congress has acted wisely, and done its duty on this 
subject. I hope it will continue to do it. Departing from 
the original idea, so soon as it was found practicable and 
convenient, of selling by townships, Congress has dispos- 
ed of the soil in smaller and still smaller portions, till, at 
length, itsellsin parcels of no more than eighty acres ; 
thus putting it into the power of every man in the coun- 
try, however poor, but who has health andstrength, to be- 
come a frecholder if he desir t of barren acres, but of 
rich and fertile soil. ‘The Government has performed all 

conditions of the grant. While it has regarded the 
public lands as a common fund, and has sought to make 
what reasonably could be made of them, as a source of re- 
venue, it has also applied its best wisdom to sell and settle 
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them, as fast and as happily as possible; and whensoever 
numbers would warrant it, each territory has been succes- 
sively admitted into the Union, with all the rights of an in- 
dependent State. Is there, then, sir, l ask, any well found- 
ed charge of hard dealing; any just accusation for negli- 
gence, indifference, or parsimony, which is capable of be- 
ing sustained against the Government of the country, in 
its conduct towards the new States’ Sir, I think there 
is not. 

But there was another observation of the honorable mem- 
ber, which, I confess, did not alittle surprise me. As area- 
son for wishing to get rid of the public lands as soon as we 
could, and as we might, the honorable gentleman said, he 
wanted no permanent sources of income. He wished to 
see the time when the Government should not possess a 
shilling of permanent revenue. #If he could speak a ma- 
gical word, and by that word convert the whole capitol in- 
to gold, the word should not be spoken. The adminis- 
tration of a fixed revenue, [he said] only consolidates the 
Government, and corrupts the people! Sir, I confess I 
heard these sentiments uttered on this floor not without 
deep regret and pain. 

I am aware that these, and similar opinions, are espous- 
ed by certain persons out of the capitol, and out of this 
Government; but I did not expect so soon to find them 
here. Consolidation!—that perpetual cry, both of terror 
and delusion—consolidation! Sir, when gentlemen speak 
of the effects of a common fund, belonging to all the States, 
as having a tendency to consolidation, what do they mean? 
Do they mean, or can they mean, any thing more than that 
the Union of the States will be strengthened, by whatey- 
er continues or furnishes inducements to the people of the 
States to hold together? If they mean merely this, then, 
no doubt, the public lands as well as every thing else in 
which we have a common interest, tends to consolidation; 
and to this species of consolidation every true American 
ought to be attached; it is neither more nor less than 
strengthening the Union itself. This is the sense in which 
tae framers of the constitution use the word consolidation; 
and in which sense I adopt and cherish it. They tell us, 
in the letter submitting the constitution to the considera- 
tion of the country, that, ‘‘in all our deliberations on this 
subject, we kept steadily in our view that which appears 
to us the greatest interest of every true American—the con- 
solidation of our Union—in which is involved our prosperi- 
ty, felicity, safety; perhaps our national existence. This 
important consideration, seriously and deeply impressed 
on our minds, led each State in the Convention to be less 
rigid, on points of inferior magnitude, than might have been 
otherwise expected.” 

Thic, sir, is General Washington’s consolidation. This 
is the true constitutional consolidation. I wish to see no 
new powers drawn to the General Government; but I con- 
fess I rejoice in whatever tends to strengthen the bond that 
unites us, and encourages the hope that our Union may 
be perpetual. And, therefore, I cannot but feel regret at 
the expression of such opinions as the gentleman has avow- 
ed; because I think their obvious tendency is to weaken 
the bond of our connexion. I know that there are some 
persons in the part of the country from which the honora- 
ble member comes, who habitually speak of the Union in 
terms of indifference, or even of disparagement. The 
honorable member himself is not, I trust, and can never 
be, one of these. They significantly declare, that it is time 
to calculate the value of the Union; and their aim seems 


to be to enumerate, and to magnify all the evils, real and} ruption follows from all this? 


imaginary, which the Government under the Union pro- 
duces. 

The tendency of all these ideas and sentiments is obvi- 
ously to bring the Union into discussion, as a mere ques- 
tion of present and temporary expediency; nothing more 
than a mere matter of profit and loss. The Union to be 
preserved, while it suits local and temporary purposes to 
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preserve it; and to be sundered whenever it shall be found 
to thwart such purposes. Union, of itself, is considered 
by the disciples of this school as hardly a good. It is only 
regarded as a possible means of good; or on the other hand, 
as a possible means of evil. They cherish no deep and fix- 
ed regard for it, flowing from a thorough conviction of its 
absolute and vital necessity to our welfare. Sir, I depre- 
cate and deplore this tone of thinking and acting. Ideem 
far otherwise of the Union of the States; and so did the 
framers of the constitution themselves. What they said I 
believe; fully and sincerely believe, that the Union of the 
States is essential to the prosperity and safety of the States. 
{ am a Unionist, and in this sense a National Republican. 
I would strengthen the ties that hold us together. Far, 
indeed, in my wishes, very far distant be the day, when 
our associated and fraternal stripes shall be severed asun- 
der, and when that happy constellation under which we 
have risen to so much renown, shall be broken up, and be 
seen sinking, star after star, into obscurity and night! 

Among other things, the honorable member spoke of 
the public debt. To that he holds the public lands pledg- 
ed, and has expressed his usual earnestness for its total 
discharge. Sir, I have always voted for every measure for 
reducing the debt, since I have been in Congress. I wish 
it paid, because it is a debt; and, so far, is a charge upon 
the industry of the country, and the finances of the Gov- 
ernment. But, sir, Ihave observed that, whenever the 
subject of the public debt is introduced into the Senate, a 
morbid sort of fervor is manifested in regard to it, which 
I have been sometimes at a loss to understand. The debt 
is not now large, and is in a course of most rapid reduc- 
tion. A very few years will see it extinguished. Now } 
9m not entirely able to persuade myself that it is not cer- 
tain supposed incidental tendencies and effects of this debt, 
rather than its pressure and charge as a debt, that cause 
so much anxiety to get rid of it. Possibly it may be re- 
garded as in some degree a tie, holding the different parts 
of the country together by considerations of mutual inter- 
est. If this be one ofits effects, the effect itself is, in my 
opinion, not to be lamented. Let me not be misunder- 
stood. I would not continue the debt for the sake of any 
collateral or consequential advantage, such as I have men- 
tioned. I only mean to say, that that consequence itself 
is not one that I regret. At the same time, that if there 
are others who would, or who do regret it, 1 differ from 
them. 

As I have already remarked, sir, it was one among the 
reasons assigned by the honorable member for his wish to 
be rid of the public lands altogether, that the public dis- 
position of them, and the revenues derived from them, 
tends to corrupt the people. This, sir, I confess, passes 
my comprehension. These lands are sold at public auc- 
tion, or taken up at fixed prices, to form farms and free- 
holds. Whom does this corrupt? According to the sys- 
tem of sales, a fixed proportion is every where reserved, 
as a fund for education. Does education corrupt’ Is the 
schoolmaster a corrupter of youth? the spelling book, 
does it break down the morals of the rising generation’ 
and the Holy Scriptures, are they fountains of corruption’ 
or if, ia the exercise of a provident liberality, in regard to 
its own property as a great landed proprietor, and to high 
purposes of utility towards others, the Government gives 
portions of these lands to the making ofa canal, or the 
opening of a road, in the country where the lands them- 
selves are situated, what alarming and overwhelming cor- 
Can there be nothing pure 
in government, except the exercise of mere control? Can 
nothing be done without corruption, but the imposition of 
penalty and restraint? Whatever is positively beneficent, 
whatever is actively good, whatever spreads abroad bene- 
fits and blessings which all can see, and all can feel, what- 
ever opens intercourse, augments population, enhances 
the value of property, and diffuses knowledge—must all 
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this be rejected and reprobated as a dangerous and obnox- 
ious policy, hurrying us to the double ruin of a Govern- 
ment, turned into despotism by the mere exercise of acts 
of beneficence, and of a people, corrupted, beyond hope 
of rescue, by the improvement of their condition’ ; 

The gentieman proceeded, sir, to draw a frightful pic- 
ture of the future. He spoke of the centuries that must 
elapse, before all the lands could be sold, and the great 
hardships that the States must suffer while the United 
States reserved to itself, within their limits, such large por- 
tions of soil, not liable to taxation. Sir, this is all, or 
mostly, imagination. If these lands were leasehold pro- 
perty, if they were held by the United States on rent, 
there would be much in the idea. But they are wild lands, 
held only till they can be sold; reserved no longer than 
till somebody will take them up, at low prices. As to 
their not being taxed, I would ask whether the States 
themselves, if they owned them, would tax them before 
sale?. Sir, if in any case any State can show that the po- 
licy of the United States retardsher settlement, or pre- 
vents her from cultivating the lands within her limits, she 
shall have my vote to alter that policy. But I look upon 
the public lands as a public fund, and that we are no 
more authorized to give them away gratuitously than to 
give away gratuitously the money in the treasury. Iam 
quite aware that the sums drawn annually fromthe West- 
ern States make a heavy drain upon them, but that is una- 
voidable. For that very reason, among others, I have al- 
ways been inclined to pursue towards them a kind and most 
liberal policy; but I am not at liberty to forget, at the 
same time, what is due to others, and to the solemn en- 
gagements under which the Government rests. 

I'come now to that part of the gentleman’s speech 
which has been the main occasion of my addressing the 
Senate. The East! the obnoxious, the rebuked, the 
always reproached East! We have come in, sir, on this 
debate, for even more than a common share of accusation 
and attack. If the honorable member from South Caro- 
lina was not our original accuser, he has yet recited the 
indictment against us, with the air and tone ofa public pro- 
secutor. He has summoned us to plead on our arraign- 
ment; and he tells us we are charged with the crime of a 
narrow and selfish policy; of endeavoring to restrain emi- 
gration to the West, and, having that object in view, of 
maintaining a steady opposition to Western measures 
and Western interests. And the cause of all this narrow 
and selfish policy, the gentleman finds in the tariff. I 
think he called it the accursed policy of the tariff. This 
policy, the gentleman tells us, requires multitudes of de- 
pendent laborers, a population of paupers, and that it is 
to secure these at home that the East opposes whatever 
may induce to Western emigration. Sir, I rise to defend 
the East. I rise to repel, both the charge itself, and the 
cause assigned forit. Ideny that the East has, at any 
time, shown an illiberal policy towards the West. I pro- 
nounce the whole accusation to be without the least foun- 
dation in any facts, existing either now, or at any previous 
time. I deny it inthe general, and I deny each and all its 
particulars. I deny the sum total, and I deny the detail. 
I deny that the East has ever manifested hostility to the 
West, and I deny that she has adopted any policy that 
would naturally have led her in such acourse. But the 
tariff! the tariff!! Sir, Ibeg to say, inregard to the East, 
that the original policy of the tariff is not hers, whether 
it be wise or unwise. New England is not its author. If 
gentlemen will recur to the tariff of 1816, they will find 
that that was not carried by New England votes. It 
was truly more a Southern than an Eastern measure. And 
what votes carried the tariff of 1824? Certainly, not 
those of New England. It is known to have been made 
matter of reproach, especially against Massachusetts, that 


she would not aid the tariff of 1824; and a selfish motive | 


was imputed to her for that also. 


In point of fact, it is|}the ordinance of °87. 
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true that she did, indeed, oppose the tariff of 1824. There 
were more votes in favor of that law in the House of Re- 
presentatives, not only in each of a majority of the West- 
ern States, but even in Virginia herself also, than in Mas- 
sachusetts. It was literally forced upon New England; 
and this shows how groundless, how void of all probability 
any charge must be, which imputes to her hostility to the 
growth of the Western States, as naturally flowing froma 
cherished policy of her own. But leaving all conjectures 
about causes and motives, I go at once to the fact, and I 
meet it with one broad, comprehensive, and emphatic ne- 
gative. I deny that, in any part of her history, at any 
period of the Government, or in relation to any leading 
subject, New England has manisfested such hostility as is 
charged upon her. On the contrary, I maintain that, from 
the day of the cession of the territories by the States to 
Congress, no portion of the country has acted, either with 
more liberality or more intelligence, on the subject of the 
Western lands in the new States, than New England. 
This statement, though strong, is no stronger than the 
strictest truth will warrant. Let us look at the historical 
facts. So soon as the cessions were obtained, it became- 
necessary to make provision for the government and dis- 
position of the territory—the country was to be governed. 
This, for the present, it was obvious, must be by some ter- 
ritorial system of administration. But the soil, also, was 
to be granted and settled. Those immense regions, large 
enough almost for an empire, were to be appropriated to 
private ownership. How was this best to be done? What 
system for sale and disposition should be adopted? Two 
modes for conducting the sales presented themselves; the 
one a Southern, and the other a Northern mode. It would 
be tedious, sir, here, to run out these different systems 
into all their distinctions, and to contrast their opposite 
results. That which was adopted was the Northern sys- 


tem, and is that which we now see in successful opera- 


tion inall the new States. That which was rejected, was 
the system of warrants, surveys, entry, and location; such 
as prevails South of the Ohio. It is not necessary to ex- 
tend these remarks into invidious comparisons. This last 
system is that which, as has been emphatically said, has 
shingled over the country to which it was applied with so 
many conflicting titles and claims. Every body acquainted 
with the subject knows how easily it leads to speculation 
and litigation—-two great calamities in a new country. 
From the system actually established, these evils are ban- 
ished. Now, sir, in effecting this great measure, the first 
important measure on the whole subject, New England 
acted with vigor and effect, and the latest posterity of 
those who settled Northwest of the Ohio, will have rea- 
son to remember, with gratitude, her patriotism and 
her wisdom. The system adopted was her own sys- 
tem. She knew, for she had tried and proved its value. 
It was the old fashioned way of surveying lands, before 
the issuing of any title papers, and then of inserting accurate 
and precise descriptions in the patents or grants, and pro- 
ceeding with regular reference to metes and bounds. This 
gives to original titles, derived from Government, a cer- 
tain and fixed character; it cuts up litigation by the roots, 
and the settler commences his labors with the assurance 
that he hasa clear title. It is easy to perceive, but not 
easy to measure, the importance of this in a new country. 
New England gave this system to the West; and while it 
remains, there will be spread over all the West one monu- 
ment of her intelligence in matters of government, and 
her practical good sense. 

At the foundation of the constitution of these new 
Northwestern States, we are accustomed, sir, to praise 
the lawgivers of antiquity; we help to perpetuate the fame 
of Solon and Lycurgus; hut I] doubt whether one single 
law of any lawgiver, ancient or modern, has produced ef- 
fects of more distinct, marked, and lasting character, than 
That instrument was drawn by 
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Nathan Dane, then, and now, a citizen of Massachusetts. 
It was adopted, as I think I have understood, without the 
slightest alteration; and certainly it has happened to few 
men, to be the authors of a political measure of more large 
and enduring consequence. It fixed, forever, the charac- 
ter of the population in the vast regions Northwest of the 
Ohio, by excluding from them involuntary servitude. It 
impressed on the soil itself, while it was yet a wilderness, 
an incapacity to bear up any other than free men. It laid 
the interdict against personal servitude, in original com- 
pact, not only deeper than all local law, but deeper, also, 
than all local constitutions. Under the circumstances then 
existing, I look upon this original and seasonable provision, 
as areal good attained. We sce its consequences at this 
moment, and we shall never cease to see them, perhaps, 
while the Ohio shall flow. It was a great and salutary 
measure of prevention. Sir, I should fear the rebuke of 
no intelligent gentleman of Kentucky, were I to ask 
whether, if such an ordinance could have been applied to 
his own State, while it yet was a wilderness, and before 
Boone had passed the gap of the Alleghany, he does not 
suppose it would have contributed to the ultimate great- 
ness of that Commonwealth? It is, at any rate, not to be 
doubted, that, where it did apply, it has produced an effect 
not easily to be described, or measured in the growth of 
the States, and the extent and increase of their popula- 
tion. Now, sir, this great measure again was carried by 
the North, and by the North alone. There were, indeed, 
individuals elsewhere favcrable to it; but it was supported, 
as a measure, entirely by the votes of the Northern States. 
If New England had been governed by the narrow and 
selfish views now ascribed to her, this very measure was, 
of all others, the best calculated to thwart her purposes. 
It was, of all things, the very means of rendering certain 
a vast emigration from her own population to the West. 
She looked to that consequence only to disregard it. She 
deemed the regulation a most useful one to the States that 
would spring up on the territory, and advantageous to the 
country at large. She adhered to the principle of it per- 
severingly, year after year, until it was finally accomplished. 

Leaving, then, sir, these two great and leading mea- 
sures, and coming down to cur own times, what is 
there in the history of recent measures of Government 
that exposes New England to this accusation of hostility to 
Western interests ? I assert, boldly, that in all measures 
conducive to the welfare of the West, since my acquaint- 
ance here, no part of the country has manifested a more 
liberal policy. 
with a view of claiming for her any special regard on that 
account. Notat all. She does not place her support of 
measures on the ground of favor conferred; far otherwise. 
What she has done has been consonant to her view of the 
general good, and, therefore, she has done it. She has 
sought to make no gain of it ; on the contrary, individuals 


may have felt, undoubtedly, some natural regret at finding | 


the relative importance of their own States dirhinished by 
the growth of the West. But New England has regarded 
that as in the natural course of things, and has never com- 
plained of it. Let me see, sir, any one measure favorable 
to the West which has been opposed by New England, 
since the Government bestowed its attention to these 
Western improvements. Select what you will, if it be a 
measure of acknowledged utility, I answer for it, it will be 
found that not only were New England votes for it, but 
that New England votes carried it. Will you take the 
Cumberland Road ? Who has made ihat? Will you take 
the Portland Canal ? Whose support carried that bill? Sir, 
at what period beyond the Greek kalends could these 
measures, or measures like these, have been accomplished, 
had they depended on the votes of Southern gentlemen? 
Why, sir, we know that we must have waited till the con- 
stitutional notions of thoss gentlemen had undergone an 
entire change. Generally speaking, they have done no- 












I beg to say, sir, that I do not state this! 


thing, and can do nothing. All that hes been effected 
has been done by the votes of reproached New england. 
f undertake to say, sir, that if you look to the votes on any 
one of these measures, and strike out from the list of ayes 
the names of New England members, it will be found that 
in every case the South would then have voted down the 
West, and the measure would have failed. Idonotbelieve 
that any one instance can be found where this is not strictly 
true. Ido not believe that one dollar has been expended 
for these purposes beyond the mountains, which could have 
been obtained without cordial co-operation and support 
from New England. Sir, I put the gentleman to the West 
itself. Let gentlemen who have sat here ten years, come 
forth and declare by what aids, and by whose votes, they 
have succeeded in measures deemed of essential import- 
ance to their part of the country. To all men of sénse 
and candor, in or out of Congress, who have any know- 
ledge on the subject, New England may appeal, for refu- 
tation of the reproach now attempted to be cast upon her 
in this respect. I take liberty to repeat that I make no 
claini, on behalf of New England, or on account of that 
which I have not stated. She does not profess to have 
acted out of favor: for it would not have become her so to 
have acted. She solicits for no especial thanks; but, in 
the consciousness of having done her duty in these things, 
upr'ghtly and honestly, and with a fair and liberal spirit, 
be assured she will repel, wheyever she thinks the occa- 
sion calls for it, an unjust and Rroundless imputation of 
partiality and selfishness. 

The gentleman alluded to a repcrt of the late Secretary 
of the Treasury, which, according to his reading or con- 
struction of it, recommended what he called the tariff 
policy, or a branch of that policy; that is, the restraining 
of emigration to the West, for the purpose of keeping 
hands at home to carry on the manufactures. 1 think, sir, 
that the gentleman misapprehended the meaning of the 
Secretary, in the interpretation given to his remarks. I 
understand him only as saying, that, since the low price of 
lands at the West acts as a constant and standing bounty 
to agriculture, it is, on that account, the more reasonable 
to provide encouragement for manufactures. But, sir, 
even if the Secretary’s observation were to be understood 
as the gentleman understands it, it would not be a senti- 
ment borrowed from any New England source. Whether 
it be right or wrong, it does not originate in that quarter. 

In the course of these remarks, | have spoken of the 
supposed desire, on the part of the Atlantic States, to 
check, or at least not to hasten, Western emigration, as a 
narrow policy. Perhaps | ought to have quabfied the ex- 
|pression; because, sir, I am now about to quote the 
opinions of one to whom I would impute nothing narrow. 
I am now about to refer you to the language of a gentleman 
of much and deserved distinction, now a member of the 
other House, and occupying a prominent situation there. 
The gentleman, sir, is from South Carolina. Im 1825, a 
debate arose, in the House of Representatives, on the 
|subject of the Western road. It happened to me to tak« 
some part inthat debate. I was answere d by the henora- 
ible gentleman to whom I have alluded; and 1 replied. 
| May I be pardoned, sir, if I read a part of this debate ? — 

‘“‘The gentleman from Massachusetts has urged, (said 
|Mr. McDurrrs] as one leading reason why the Govern- 
ment should make reads to the West, that these roads have 
ia tendency to settle the public lands; that they increase 
ithe inducements to settlement; and that this is a national 
lobject. Sir, 1 differ entirely from his views on the sub- 
ject. I think that the public lands are settling quite fast 
enough; that our people need want no stimulus to urge 
them thither; but want rather a check, at least on that ar- 
itificial tendency to Western settlement which we have cre- 
ated by our own laws. 

‘¢The gentleman says that the great object of Govern- 
iment, with respect to those lands, is not to make them a 
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source of revenue, but to get them settled. What would 
have been thought of this argument in the old thirteen 
States? It amounts to this, that those States are to offera 
bonus for their own impoverishment—-to create a vortex to 
swallow up our floating population. Look, sir, at the 
present aspect of the Southern States. In no part of Eu- 
rope will you see the same indications of decay. Desert- 
ed villages, houses falling into ruin, impoverished lands 
thrown out of cultivation. Sir, I believe that, if the public 
lands had never been sold, the aggregate amount of the 
national wealth would have been greater at this moment. 
Our population, if concentrated in the old States, and not 
ground down by tariffs, would have been more prosperous 
and more wealthy. But every inducement has been held 
out to them to settle in the West, until our population has 
become sparse: and then the effects of this sparseness are 
now to be counteracted by another artificial system. Sir, 
I say if there is any object worthy the attention of this 
Government, it is a plan which shall limit the sale of the 
public lands. If those lands were sold according to their 
real value, be itso. Butwhile the Government continues, 


as it now does, to give them away, they will draw the po- 


pulation of the older States, and still farther increase the 
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vor of letting population take its own course; he should 
experience no feeling of mortification if any of his consti- 
tuents liked better to settle on the Kansas, or the Arkan- 
sas, or the Lord knows where, within our territery; let 
them go, and be happier, if they could. The gentleman 
says our aggregate of wealth would have been greater, if 
our population had been restrained within the limits of 
the old States; but does he not consider population to be 
wealth? And has not this been increased by the settle- 
ment of a new and fertile country’? Such a country pre- 
sents the most alluring of all prospects to a young and la- 
boring man; it gives him a frechold; it offers to him 
weight and respectability in society; and, above all, it pre- 
sents to him a prospect of a permanent provision for his 
children. Sir, these are inducements which never were 
resisted, and never will be; and, were the whole extent 
of country filled with population up to the Rocky Moun- 
ltains, these inducements would carry that population for- 
ward to the shores of the Pacific Ocean. Sir, it is in vain 
to talk; individuals will seek their own good, and not uny 
artificial aggregate of the national wealth. A young, en- 
terprising, and hardy agriculturist can conceive of nothing 
|better to him than plenty of good, cheap land.” 


effect which is already distressingly felt, and which must | Sir, with the reading of these extracts, I leave the sub- 
go to diminish the value of all those States possess. And ject. The Senate will bear me witness that I am not ac- 
this, sir, is held out to us as a motive for granting the _pre-|customed to allude to local opinions, nor to ¢éMpare hor 
sent appropriation. I would not, indeed, prevent the for-| contrast different portions of the country. I have often 
mation of roads on these considerations, but I certainly | suffered things to pass which I might, properly enough, 
would not encourage it. Sir, there is an additional item |have considered as deserving 8 remark, without any ob- 
in the account of the benefits which this Government has|seryation. But 1 have felt it my duty, on this occasion, to 
conferred on the Western States. Itis the sale of the | vindicate the State I represent from charges and imputa- 
public lands at the minimum price. At this moment we jtions on her public character and conduct, which I know 
are selling to the people of the West, lands at one dollar }to be undeserved and unfounded. If advanced elsewhere, 
and twenty-five cents an acre, which are fairly worth fif--| they might be passed, perhaps, without notice. But 


teen, and which would sell at that price if the markets | whatever is said here, is supposed to be entitled to public 
were not glutted.” | 


|regard, and to deserve public attention; it derives impor- 
** Mr. W. observed, in reply, that the gentleman from |tance and dignity from the place where it is uttered. As 
South Carolina had mistaken him if he supposed that it}a true Representative of the State which has sent me here, 
was his wish so to hasten the sales of the public lands, as|it is my duty, anda duty which I shall fulfil, to place her 
to throw them into the hands of purchasers who would] history and her conduct, her honor and her character, in 


sell again. His idea only went as far as this: that the| 


price should be fixed as low as not to prevent the settle-| 


ment of the lands, yet not so low as to tempt speculators 
to purchase. Mr. W. observed that he could not at all 
concur with the gentleman from South Carolina, in wish- 
ing to restrain the laboring classes of population in the 
Eastern States from going to any part of our territory, 
where they could better their condition; nor did he sup- 
pose that such an idea was any whicre entertained. The ob- 
servations of the gentleman had opened to him new views 
of policy on this subject, and he thought he now could 
perceive why some of our States continued to have such 
bad roads; it must be for the purpose of preventing peo- 
ple from going out of them. The gentleman from South 
Carolina supposes that, if our population had been confin- 
ed to the old thirteen States, the aggregate wealth of the 
country would have been greater than it now is. But, 
sir, it is an error that the increase of the aggregate of the 
national wealth is the object chiefly to be pursued by 
Government. The distribution of the national wealth is 
an object quite as important as its increase. He was not 
surprised that the old States not increasing in population 
so fast as was expected (for he believed nothing like a 
decrease was pretended) should be an idea by no means 
agreeable to gentlemen from those States; we are all re- 
luctant in submitting to the loss of relative importance: 
but this was nothing more than the natural condition of a 
country densely populated in one part, and possessing, in 
another, a vast tract of unsettled lands. The plan of the 
gentleman went to reverse the order of nature, vainly ex- 
pecting to retain men within a small and comparatively 
unproductive territory, ‘* who have all the world before 
them where to choose.” For his own part, he was in fa- 
Vou. VI.-—-6 


their just and proper light, so often as I think an attack 
| is made upon her so respectable as to deserve to be re- 
| pelled. 

| [Mr. W. concluded by moving the indefinite postpone- 
'ment of the resolution. ] 

Mr. BENTON followed, and spoke in reply to Mr. W. 
| His remarks will be found consolidated in the succeeding 
| pages. 

} Tuurspay, Jancany 21, 1830. 

The Senate again resumed the consideration of the re- 
|solution offered by Mr. FOOT, relative to the Public Lands. 
Mr. CHAMBERS hoped that the Senate would consent 

to postpone the resolution till Monday next, as Mr. WEB- 
STER, who had engaged in, and wished to be present at, 
the discussion of the resolution, when it should be resum- 
ed, had some unavoidable engagements out of the Senate, 
and could not conveniently give his attendance before 
Monday. 

Mr. HAYNE said he saw the gentleman from Massa- 
chusetts in his seat, and presumed he could make an ar- 
rangement which would enable him to be present here 
during the discussion to-day. He was unwilling that this 
subject should be postponed, until he had an opportunity 
of replying to some of the observations which had fallen 
from the gentleman yesterday . He would not deny that 
some things had fallen from that gentleman which rankled 
here, [touchiag his breast] from which he would desire, 
at once, to relieve himself. The gentleman had discharg- 
ed his fire in the face of the Senate. He hoped he would 
now afford him the opportunity of returning the shot. 

Mr. WEBSTER. I am ready to receive it. Let the 
discussion proceed 
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Mr. BENTON then rose, and addressed the Senate |the white people, their situation is daily deteriorating, and 
about an hour in continuation of the speech which he com-|their population decreasing. Justice calls for a correct 
menced yesterday, in reply to Mr. Weusrer, (for which }statement respecting the condition of these tribes. I want, 
see the consolidated report. ) said Mr. F. to meet the reasons which have been urged 

Mr. BELL now moved that the further consideration of | for the removal of these people. I want it to be shown to 
the resolution be postponed to Monday, but the motion|the Senate how true these representations are with re- 
was negatived: ayes 13, noes 18. gard to these same Indians. With regard to them, and 

Mr. HAYNE then took the floor, and spoke about an| especially to the Cherokees, we are bound to afford every 
hour in reply to Mr. Wenuster’s remarks of yesterday; | possible encouragement in their improvement. They are 
when rising every day in moral elevation; they are leaving be- 

The Senate adjourned to Monday. ; hind them the habits of the savage life; and have established 
| for themselves a civil government; they are entering upon 

Monpar, January 25, 1830. jthe arts of peace, agriculture, commerce, and mechanics; 
ier em they know the obligations of law; and in regard to popu- 
THE INDIANS. lation, instead of its approaching to annihilati It- 
: 3 » ins its approaching to annihilation or me 
The following resolution, which was submitted on|ing away, they have outstripped the whites in any section 
Thursday, by Mr. FRELINGHUYSEN, was taken up for of country. i 
consideration : Ihave proposed this resolution, therefore, because I 

** Resolved, ‘That the Secretary of War be requested | wish to be able to meet the reasons which now assail us, 
to furnish to the Senate any information in the possession | that unless we remove these people, their population will 
of his Department, respecting the progress of civilization, | soon melt away. It is in vain we attempt to disguise the 
for the last eight years, among the Cherokee, Creek, and |tendency of such proceedings. It ismy wish, then, said 
Choctaw nations of Indians, east of the Mississippi, and the |Mr. F. to obtain such information as will enable me to 
present state of education, civil government, agriculture, | meet those reasons fairly, fully, and fearlessly; and on the 
and the mechanic arts, among those nations.” faith of treaties, to show that we are pledged to en- 

Mr. FORSYTH said he could have no objections to the |courage and protect these people. L want to be enabled 
inquiry which the resolution proposed, but he desired |to prove that they need no such assistance as that prof- 
that it should be more comprelensive in the information |fered to prevent their annihilation. If we only leave 
which it was the object of the gentleman to procure. Hf|them where the faith of treaties renders it obligatory 
the gentleman is of a different opinion, I hope [said Mr. jon us to leave them, they will raise themselves to a high 
F.] he will show the reasons he had for confining the re-|moral elevation; they will secure for themselves a 
solution to the three nations of Inilians east of the Missis- strength and stability of civil government, and will make a 
sippi, the Cherokee, the Creek, and the Choctaw. 1/rapid progress in the cultivation of the arts. 
would be glad if the resolution was more extensive; soex-| Another reasen which justifies the adoption of this re- 
tensive as to embrace all the Indians in the United States. | solution is, that, as we have bound curselves to protect and 
I do not intend to propose an amendment to the resolu- | patronize them in the cultivation of the arts, as indepen- 
tion, to the effect | have stated, without first giving the | dent, sovereign people, it is a duty we owe to ourselves, 
gentleman an opportunity to explain his reasons for limit-|to them, to this country, and the werld at Iarge, which is 
ing the inquiry. If no objection, satisfactory to me, is|looking on us, to sec that we have fulfilled this obligation, 
stated, why the inquiry should not be extended as I |and to ascertain, by a refercnce to the proper department, 
have suggested, then I shall move to amend the reso-! what progress they have made in these arts. I therefore 
lution. apprehend that, if the resolution proposedis adopted, I shall 

Mr. FRELINGHUYSEN said he had strong reasons|be enabled, when the discussion of this question comes on, 
why he did not wish to extend the inquiry to other In- jto meet, by official documents, the rcasons assigned for 
dians than those mentioned in the resolution, and stronger |the removal of these Indians. We shall also be informed 
reasons why it should not be extended to all other In-| what progress they have made in civilization, or, if they 
dians. The Senate will perceive [said Mr. F.] that the |have retrograded, what has been the cause of it. If the 
resolution proposes an inquiry into the progress which | reasons which he alluded to would be removed by this in. 
these tribes of Indians have made in improvement and ci- formation, then the reasons to interfere with these people 
vilization, and an investigation into the present state of | would be also removed. 
their civil government, cducation, agriculture, andthe| Mr. FORSYTH replied, that the gentleman from New 
mechanic arts. Onc of the prominent reasons he said he | Jerse y had misapprehended him in the observations he had 
had for employing this phraseology in the resolution, was,|made. I had no objection, Mr. F. said, to the inquiry 
that itis the emphatic terms in which our treaties with | which the resolution proposed, but I objected to confin- 
these tribesare couched. With respect to agriculture, jing the investigation to three sections of the Indians only. 
we have encouraged these free tribes in the pursuit of it.|1 wish that it should embrace all the Indians in the Un'ted 
We have agreed, by our solemn treaty, to afford them|States. The resolution does not even embrace all the 
every facility, by extending to them our patronage, and {Indians in the part of the country in which the others it 
giving them the countenance of the Government. By our|mentions inhabit. The Chickusaws are as numerous as 
pledges to tiiem, we have guarantied (and under our|any other tribe mentioned; and the same promises, the 
solemn faith and oDligations are bound to fulfil the pledges |same pledges, were given to them as to the others. Why 
we have made to them) the undisturbed, the uninter-|then are they excluded? Besides, there are in other parts 
rupted possession of their territory. It is in vain, said Mr. jof the United States Indians residing, to whom the same 
F, to disguise that an attempt is now made to interrupt pledges were given. It was obvious to the Senate that 
that possession; and what were the reasons, he asked, |this important question would agitate us in all eur rela- 
which were urged for the removal oy these Indians from |tions with the Indians. Like the gentleman from New 
the country they now inhabit? Human:¥, it is said, re-|Jersey, [Mr. Frettnencrsen] | desire that the question 
quires their removal, and this is the only re.2s0n assigned, |should be presented so as to receive a full discussion; but 
as appears from the resolutions of the State ; ¢gislature, it have no idea that persons, either in this House or out of 
from the public prints of the country; nay, this is the rea- jit, shall narrow the discussion down toa local or sectional 
son given in the very message of the Executive of t,.© Go-|question. For the purpose, then, of applying the inquiry 
vernment. Humanity, it is said, calls for our interferen,.“¢, |to the condition of all the Indians in the United States, 
because, while the Indians remain jin the neighborhood o,"|and that those who hold different sentiments from the gen- 











tleman from New Jersey, on this subject, may have 
ground to stand upon, as well as he, I move to strike out 
of the resolution, the words *‘in the possession,” and to 
insert, in lieu thereof, the words ‘‘within the reach;”’ and 
to strike out the words, ‘‘the Cherokee, Creek, and 
Choctaw nations of Indians, east of the Méassissippi,” and 
to insert, in lieu thereof, the words, ‘the Indian nations 
within the United States; and also, to erase the two last 
words of the resolution, (those nations) and in their stead 
to insert the word ‘* them.” 

Mr. F. proceeded to state that he wanted all the infor- 
mation which could be procured respecting the condition 
of all the Indians, and that he wished to do justice not 
only to those who dwelt in the southwest part of the Unit- 
ed States, but to all those residing in any part of the coun- 
try. So far as he, (who was unfortunately the only repre- 
sentative of Georgia now in the Senate) could undertake 
to say, we seek to do nothing which has not been already 
exercised by the majority of the States of the Union. Mr. 
F, concluded by saying, if the gentleman from New Jer- 
sey wished to take time for the consideration of his amend- 
ment, he would move to lay both the resolution and 
amendment, for the present, on the table. 

Mr. FRELINGHUYSEN did not assent to this course, 
but suggested to the gentleman from Georgia to propose 
his amendment in the form of a new resolution. He re- 
peated what his object was in proposing the resolution, 
and said, if the gentleman from Georgia would consent to 
the adoption of his resolution, he would not object to the 
adoption of a resolution embracing the same matter as the 
present amendment. 

Mr. FORSYTH made no reply; and 

The question on amending the resolution was then put, 
and carried in the affirmative, by the casting vote of the 
President, the ayes and noes being equal. 

The resolution, as amended, was then adopted, as fol- 
lows : 

Resolved, That the Secretary of War be requested to 
furnish to the Senateany information within the reach of his 
Department, respecting the progress of civilization, for 
the last eight years, among the Indian nations within the 
United States, and the present state of education, civil 
government, agriculture, and the mechanic arts, among 
them. 


MR. FOOT’S RESOLUTION. 


lhe unfinished business of Thursday, being the order of 


the day, was then resumed; and the question being on the 
motion of Mr. WEBSTER to postpone, indefinitely, the 
resolution proposed by Mr. FOOT, concerning the public 
lands, 

Mr. HAYNE rose, and, in continuation of his reply to 
Mr. Wesster, addressed the Senate for two hours anda 
half. 

|The following are the remarks of Mr. H. as delivered 
on Thursday and to-day. } 

Mr. HAYNE began by saying that when he took occasion, 
two days ago, to throw out some ideas with respect to the po- 
licy of the Government in relation to the public lands, no- 
thing certainly could bave been further from his thoughts 


than that he should be compelled again to throw himself 


upon the indulgence of the Senate. Little did I expect [said 
Mr. H.] to be called upon to meet such an argument as 
was yesterday urged by the gentleman from Massachu- 
setts [Mr. Wausten.} Sir, 1 questioned no man’s opin. 
ions; I impeached no man’s motives; I charged no party, 
or State, or section of country, with hostility to any other; 
but ventured, I thought in a becoming spirit, to put 
forth my own sentiments in relation to a great national 
question of public policy. Such was my course. The 
gentleman from Missouri, [Mr. Benton] it is true, had 
charged upon the Eastern States an early and continued 
hostility towards the West, and referred to a number of 


historical facts arid documents in support of that charge. 
Now, sir, how have these different arguments been met? 
The honorable gentleman from Massachusetts, after deli- 
berating a whole night upon his course, comes into this 
chamber to vindicate New England, and, instead of mak- 
ing up his issue with the gentleman from Missouri, on the 
charges which he had preferred, chooses to consider me 
as the author of those charges, and, losing sight entirely of 
that gentleman, selects me as his adversary, and pours out 
all the vials of his mighty wrath upon my devoted head. 
Nor is he willing to stop there. He goes on to assail the 
institutions and policy of the South, and calls in question 
the principles and conduct of the State which I have the 
honor to represent. When I finda gentleman of mature 
age and experience, of acknowledged talents and pro- 
found sagacity, pursuing a course like this, declining the 
contest offered from the West, and making war upon the 
unoffending South, I must believe, I am bound to believe, 
he has some object in view that he has not ventured to 
disclose. Why is this? [asked Mr. H.] Has the gentle- 
man discovered in former controversies with the gentle- 
man from Missouri, that he is overmatched by that Sena- 
tor? And does he hope for an easy victory over a more 
feeble adversury? Has the gentleman’s distempered fan- 
cy been disturbed by gloomy forebodings of ‘*new alli- 
ances to be formed,” at which he hinted? Has the ghost 
of the murdered Coalition come back, like the ghost of 
Banquo, to ‘‘ sear the eye-balls” of the gentleman, and 
will it not **down at his bidding?” Are dark visions of 
broken hopes, and honors lost forever, still floating before 
his heated imagination? Sir, if it be his object to thrust 
me between the gentleman from Missouri and himself, in 
| order to rescue the East from the contest it has provoked 
with the West, he shall not be gratified. Sir, I will not 
| be dragged into the defence of my friend from Missouri. 
| ‘The South shall not be forced into a conflict not its own. 
The gentleman from Missouri is able to fight his own bat- 
tles. The gallant West needs noaid from the South to 
repel any attack which may be made on them from any 
quarter. Let the gentleman from Massachusetts contro- 
vert the facts and arguments of the gentleman from Mis- 
souri—if he can; and if he win the victory, let him wear | 
its honors: I shall not deprive him of his laurels. 

The gentleman from Massachusetts, in reply to my re- 
| marks on the injurious operation of our land system on 
|the prosperity of the West, pronounced an extravagant 
‘eulogium on the paternal care which the Government 
|had extended towards the West, to which he attributed 
| all that was great and excellent in the present condition 
of the new States. The language of the gentleman on 
this topic fell upon my ears like the almost forgotten 
tones of the tory leaders of the British Parliament, at the 
commencement of the American Revolution, They, too, 
discovered, that the colonies had grown great under the 
fostering care of the motheF country; and, I must confess, 
while listening to the gentleman, I thought the appropri- 
ate reply to his argument was to he found in the remark 
of a caebadiadl orator, made on that occasion: ‘‘ They 
have grown great in spite of your protection.” 

The gentleman, in commenting on the policy of the 
Government, in relation to the new States, has introduced 
to our notice a certain Nathan Dane, of Massachusetts, to 

whom he attributes the celebrated ordinance of ’87, by 
which he tells us, ‘* slavery was forever excluded from 
the new States north of the Ohio.” After eulogizing the 
wisdom of this provision, in terms of the most extraya- 
gant praise, he breaks forth in admiration of the great- 
ness of Nathan Dane—and great, indeed, he must be, ifit 
be true, as stated by the Senator from Massachusetts, 
that **le was greater than Solon and Lycurgus, Minos, 
{Numa Pompilius, and all the legislators and philosophers 
lof the world,”’ ancient and modern. Sir, to such high 
|authority it is certainly my duty, m a becoming spirit of 
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humility, to submit. And yet, the gentleman will pardon| West to pay for the public lands. It might, indeed, be 
me when I say, that it is a little unfortunate for the fame | said that this was no more than the refluence of capital 
of this great legislator, that the gentleman from Missouri| which had previously gone over the mountains. Be it so. 
should have proved that he was not the author of the or-| Still its practical effect was to produce inconvenience, if 
dinance of ’87, on which the Senator from Massachuseits| not distress, by absorbing the money of the people.” 
has reared so glorious a monument to his name. Sir, I} I contended that the public lands ought not to be treat- 
doubt not the Senator will feel some compassion for our| ed merely as “*a fund for revenue;” that they ought not 
ignorance, when I tell him, that so little are we acquainted! to be hoarded ‘as a great treasure.” On this point the 
with the modern great men of New England, that, until] Senator expressed himself thus: ‘* Government, he be- 
he informed us yesterday, that we possessed a Solon and | lieved, had received eighteen or twenty millions of dollars 
a Lycurgus in the person of Nathan Dane, he was only | from the public lands, and it was with the greatest satis 
known to the South as a member of a celebrated assem-| faction he adverted to the change which had been intro- 
bly called and known by the name of ‘‘the Hartford| duced in the mode of paying for them; yet he could ne 
Convention.” In the proceedings of that assembly, which | ver think the national domain was to be regarded as any 
[hold in my hand, (at page 19) will be found, in a few/great source of revenue. The great objec of the Go- 
lines, the history of Nathan Dane; and a little further on, | vernment in respect to those lands, was not so much the 
there is conclusive evidence of that ardent devotion to the! money derived from their sale, as it was the getting of 
interests of the new States, which, it seems, has given|them settled. What he meant to say was, that he did 
him a just claim to the title of ** Father of the West.”/not think they ought to hug that domain asa great trea 
By the 2d resolution of the ‘* Hartford Conventicn,” it is} sure, which was to enrich the exchequer.” 
declared, ‘that it is expedient to attempt to make provi-| Now, Mr. President, it will be seen that the very doc 
sion for restraining Congress in the exercise of an unlimit-|trines which the gentleman so indignantly abandons, were 
ed power to make new States, and admitting them into| urged by him in 1825; and if I had actually borrowed my 
the Union.” So much for Nathan Dane, of Beycrly,|sentiments from those which he then avowed, I could not 
Massachusetts. " |have followed more closely in his footsteps. Sir, it is on 
In commenting upon my views in relation to the public|ly since the gentleman quoted this book, yesterday, ‘that 
lands, the gentleman insists that it being one of the con-| my attention has been turned to the sentiments he express 
ditions of the grants, that these lands should be applied to! ed in 1825, and, if I had remembered them, I might pos 
“the common benefit of all the States, they must always|sibly have been deterred from uttering sentiments here 
remain a fund for revenue,” and adds, ‘they must be| which, it might well be supposed, I had borrowed from 
treated as so much treasure.” Sir, the gentleman could) that gentleman. 
hardly find language strong enough to convey his disap-| In 1825, the gentleman told the world, that the public 
probation of the policy which I had ventured to recom-| lands ‘*ought not to be treated as a treasure.” He now 
mend to the favorable consideration of the country. And/tells us, that ‘they must be treated as so much treasure.” 
what, sir, was that policy, and what is the difference be-| What the deliberate opinion of the gentleman on this sub 
tween that gentleman and myself, on this subject? I} ject may be, belongs not to me to determine; but, I do not 
threw out the idea, that the public lands ought not to be| think he can, with the shadow of justice or propriety, im 
reserved forever as ‘*a great fund for revenue;” that they | pugn my sentiments, while his own recorded opinions are 
ought not toe ‘treated as a great treasure;” but that| identical with my own. When the gentleman refers to the 
the course of our policy should rather be directed towards} conditions of the grants under which the United States 
the creation of new States, and building up great and|have acquired these lands, and insists that, as they are de 
flourishing communities. | clared to be “for the common benefit of all the States,’’ 
“~ Now, Sir, will it be believed, by those who now hear | they can only be treated as so much treasure, I think he 
me, and who listened io the gentleman’s denunciation of| has applied a rule of construction too narrow for the case 
my doctrines yesterday, that a book then lay open before |If, in the deeds of cession, it has been declared that the 
him, nay, that he held it in his hand, and read from it cer-| grants were intended for **the common benefit of all th: 
tain passages of his own speech, delivered to the House] States,” it is clear, from other provisions, that they wer 
of Representatives, in 1825, in which speech he himself| not intended merely as so much property: for, it is ex 
contended for the very doctrines I had advocated, and al-| pressly deciared that the object of the grants is the erec 


most in the same terms. Here is the speech of the Hon. | tion of new States; and the United States, in accepting the 


Daniel Webster, contained in the first volume of Gales and | trust, bind themselves to facilitate the foundation of these 





Seaton’s Register of Debates, (p. 251) delivered in the| States, to be admitted into the Union with all the rights 
House of Representatives, on the 18th January, 1825, in| and privileges of the original States. This, sir, was the 
a debate on the Cumberland Road—the very debate from} great end to which all parties looked, and it is by the ful 
which the Senator read yesterday. 1 shall read from this| filment of this high trust, that *the commen benefit of all 


celebrated speech two passages, from which it will ay pt ar| the States” is to be best promoted. Sir, let me tell the 
that, both as to the past and the future policy of the Go-| gentleman, that, in the part of the country in which I live, 
vernment in relation to the public lands, the gentleman|we do not measure political benefits by the moncy stand- 
from Massachusetts maintained, in 1825, substantially the |ard. We consider as more valuable than gold—liberty, 
same opinions which I have advanced, but which he now | principle, and justice. But, sir, if we are bound to act on 
so strongly reprobates. I said, sir, that the 








stem of| the narrow principles contended for by the gentleman, I 
















credit sales, by which the West had been kept constantly {am wholly at a loss to conceive how he can reconcile his 
in debt to the United States, and . their wealth! p1 inciple 3 with his own practice. lands xre, it scéms, 
was drained off to be expended elsewhere, had « perat d| to be treated **as so much treasure,” and must be a dl 
injuriously on th ‘osperity. On this point the gentle-|to the ‘common benefit of all the States.” Now, s 
man from 3*%assa (ts, in January, 1825, « xpressed | be so, whence dces he derive the right to appropriate them 
himself thus: ‘7 could be no doubt, if gentlemen] for partial and lecal objects? How can the gentleman 
looked at the money received into the tr ury from the} consent to vote away immense bodies of these lands-—for 
sale of the ic lands to the West, and then looked to} canals in Indiana and illinois, to the Louisville and Port 
the whole amount expended | y Government, (even in-| land Canal, to Kenyon College in Ohio, to Schools for the 
cluding the whole of what was laid out for the army)! Deaf and Dumb, and other objects of a similar descrip 
the latter must be allowed to be very ineongidera-|tion? If grants of this character can fairly be considered 
bl 1 tl} be a constant drain of money fromthe |as made ‘for the common benefit of all the States,” it 
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can only be because all the States are interested in the 
welfare of each—a principle which, carried to the full ex- 
tent, destroys all distinction between local and national ob- 
jects, and is certainly broad enough to embrace the prin- 
ciple for which I have ventured to contend. Sir, the true 
difference between us, I take to be this: the gentleman 
wishes to treat the public lands as a great treasure, just as 
so much money in the treasury, to be applied to all objects, 
constitutional and unconstitutional, to which the public 
money is now constantly applied, I consider it as a sacred 
trust, which we ought to fulfil, on the principles for which 
{ have contended. 

The Senator from Mass.chusetts has thought proper to 
present in strong contrast the friendly feelings of the East 
towards the West, with sentiments of an opposite charac- 
ter displayed by the South in relation to appropriations for 
internal improvement. Now, sir, let it be recollected that 
the South have made no professions; I have certainly made 
none in thcir behalf, of regard for the West. It has been 
reserved to the gentleman from Massachusetts, while he 
vaunts his own personal devotion to Western interests, 
to claim for the entire section of country to which he be- 
longs, an ardent friendship for the West, as manifested by 
their support of the system of Internal Improvement, 
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1825, however, (a memorable era in the history of this 
country) a wonderful change took place in New England, 
in relation to the Western interests. Sir, an extraordina- 
ry union of sympathies and of interests was then effected, 
which brought the East and the West into close alliance. 
The book from which I have before read contains the first 
public annunciation ofthat happy reconciliation of conflict- 
ing interests, personal and political, which brought the East 
and West together, and locked in a fraternal embrace the 
two great orators of the East and West. Sir, it was on 
the 18th January, 1825, while the result of the Presiden- 
tial election, in the House of Representatives, was still 
doubtful, while the whole country was looking with in- 
tense anxiety to that Legislative hall where the mighty 
drama was so soon to be acted, that we saw the leaders of 
two great parties in the House and in the nation ‘taking 
sweet counsel together,” and in a celebrated debate on the 
Cumberland Road fighting side by side for Western inter- 
ests. it was on that memorable occasion that the Senator 
from Massachusetts held out the white flag to the West, 
and uttered those liberal sentiments, which he, yesterday, 
so indignantly repudiated. Then it was that that happy 
union between the members of the celebrated coalition 
was consummated, whose immediate issue was a President 


while he casts in our teeth the reproach that the South has| from one quarter of the Union, with the succession (as it 


manifested hostility to Western interests in opposing ap- 
propriations for such objects. That gentleman, at the 
same time, acknowledged that the South entertains consti- 


tutional scruples on thie subject. Are we then, siz, tu 


| was supposed) secured to another. The ‘* American Sys- 


tem,” before, a rude, disjointed, and misshapen mass, 
> ’ ’ i) 


;now assumed form and consistency; then it was, that it be- 


eamo ‘the occtticd policy of the Government” that this 


understand, that the gentleman considers ita just subject | system should be so administered as to create a reciprocity 
of reproach, that we respect our oaths, by which we are|0f interests, and a reciprocal distribution of Government 
bound “ to preserve, protect, and defend, the constitution favors—East and West, (the Tariff and Internal Improve- 
of the United States?” Would the gentleman have us| ients)—while the South--yes, sir, theimpracticable South, 
manifest our love to the West by tung len: under foot our| Was to be “out of your protection.” The gentleman may 
constitutional scruples? Does he not perceive, if the boast as much as he pleases of the friendship of New Eng- 
South is to be reproached with unkindness to the West, in| land for the West, as displayed in their support of Inter- 


voting against appropriations, which the gentleman admits, | 4! Improvement; but, when he next introduces that topic, 
they could not vote for without doing violence to their|{ trust that he will tell us when that friendship commenc- 
constitutional opinions, that he exposes himself to the ques-| ¢¢, how it was brought about, and why it was estabiished. 
tion, whether, if he was in our situation, he could vote| Before I leave this topic, I must be permitted to say, that 
for these appropriations, regardless of his scruples? No,|the true character of the policy now pursued by the gen- 


sir, I will not do the gentleman so great injustice. He has 
fallen into this error from not having duly weighed the 
force and effect of the reproach which he was endeavor- 


tleman from Massachusetts and his friends, in relation to 


popes of land and money, for the benefit of the 
| 


West, is, in my estimation, very similar to that pursued by 


+ ne ast upon the South. In relation to the other point, | Jacob of old towards his brother Esau; ‘* it robs them of 
ing to Ci t | of 


the friendship manifested by New England towards the} 
West in their support of the system of internal improvement, | 
the gentleman will pardon me for saying that I think he is! 


equally unfortunate in having introduced that topic. As 


that gentleman has forced it upon us, however, I cannot! 


suffer it to pass unnoticed. When the gentleman tells us 
that the appropriations for Internal Improvement in the 
West would, in almost every instance, have failed, but for 
New England votes, he has forgotten to tell us the when, 
the how, and the wherefore, this new-born zeal for the 
West sprung up in the bosom of New England. if we 
look back only a few years, we will find, in both Houses 
of Congress, an uniform and steady opposition, on th 
part of the members from the Eastern States, generally, to 
all appropriations of this character. 

a member of this House, and for some time afterwards, a 
decided majority of the New England Senators were op- 
posed to the very measures which the Senator from Mas- 


why 
sach t 


At the time I became 


isetts tells us they now cordially support. Sir, the 
journals are before me, and an examination of them will 
satisfy every gentleman of that fact. 

it must be well known to e\ whose experience 
dates bas far as 1825, that, up to a certain period, New 
England was generally opposed to appropriations for in- 
ternal improvements in the West. The gentleman from 
Massachusetts may be himself an exception, but if he 


ry one 


ore 
5 


went for the system before 1825, it is certain that his col-/ as 


leagues did not go with him. In the session of 1824 and 


\their birthright for a mess of pottage.” 
The gentleman from Massachusetts, in alluding to a re- 
| mark of mine, that, before any disposition could be made 
of the public lands, the national debt (for which they 
stand piedged) must be first paid, took occasion to inti- 
mate ‘that the extraordinary fervor which seems to ex- 
ist in a certain quarter [meaning the South, sir] for the 
| payment of the debt, arises from a disposition to weaken 
\ the ties which bind the people to the Union.” While the 
gentleman deals us this blow, he professes an ardent de- 
,sire to see the debt speedily extinguished. He must ex- 
icuse me, however, for fecling some distrust on that sub- 
ject until I find this disposition manifested by something 
] I shall look for acts, decided 
ivocal acts: the performance of which an 
opportunity will very soon (if I am not greatly mis 
aken) be afforded. Sir, if Il were at liberty to judge of 
the cours nan would pursue, from the 
inr o this mat- 

he will be found 
ling object to pre- 
He tells us he is de- 
we are undcr an ob- 
ow, sir, suppose it should 
itors, with whom we have con- 
release us from 
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tually discharged. The gentleman from Massachusetts | dent, or necessary, to enlist under his banners the preju- 
will then be released from the obligation which now |dices of the world, which, like Swiss troops, may be en- 
makes him desirous of paying the debt; and, let me tell! gaged in any cause, and are prepared to serve under any 
the gentleman, the holders of the stock will not only re- leader? Did he desire to avail himself of those remorse- 
lease us from this obligation, but they will implore, nay, | less allies, the passions of mankind, of which it may be 
they will even pay us not to pay them. But, adds the | more truly said, than of the savage tribes of the wilder- 
gentleman, ‘‘ so far as the debt may have an effect in|ness, ‘‘that their known rule of warfare is an indiscri- 
binding the debtors to the country, and thereby serving minate slaughter of all ages, sexes, and conditions?” Or 
as a link to hold the States together, he would be glad | was it supposed, sir, that, in a premeditated and unprovok- 
that it should exist forever.” Surely then, sir, on the |ed attack upon the South, it was advisable to begin by a 
gentleman’s own principles, he must be opposed to the | gentle admonition of our supposed weakness, in order to 
payment of the debt. |prevent us from making that firm and manly resistance, 

Sir, let me tell that gentleman that the South repudi-|due to our own character, and our dearest interest? Was 
ates the idea that a pecuniary dependence on the Federal |the significant hint of the weakness of slave-holding 
Government is one of the legitimate means of holding the | States, when contrasted with the superior strength of free 
States together. A moneyed interest in the Government is | States—like the glare of the weapon half drawn from its 
essentially a base interest; and just so far as it operates |scabbard—intended to enforce the lessons of prudence 
to bind the feelings of those who are subjected to it to | and of patriotism, which the gentleman had resolved, out 
the Government; just so far as it operates in creating | of his abundant generosity, gratuitously to bestow upon us? 
sympathies and interests that would not otherwise exist;/[said Mr. H.] The impression whichhas gone abroad, 
is it opposed to all the principles of free government, and | of the weakness of the South, as connected with the slave 
at war with virtue and patriotism. Sir, the link which | question, exposes us to such constant attacks, has done us 
binds the public creditors, as such, to their country, binds|so much injury, and is calculated to produce such infi- 
them equally to all governments, whether arbitrary or|nite mischiefs, that 1 embrace the occasion presented by 
free. Ina free government, this principle of abject de-| the remarks of the gentleman from Massachusetts, to de- 
pendence, if extended through all the ramifications of so-| clare that we are ready to meet the question promptly 


ciety, must be fatal to liberty. Already have we made |and fearlessly. It is one from which we are not disposed 
alarming strides in that direction. The entire clase of | ta chrink, in whatever form or under whatéver circum- 


manufacturers, the holders of stocks, with their hundreds | stances it may be pressed upon us. We are mgady to 
of millions of capital, are held to the Government by the | make up the issue with the gentleman, as to the influence 
strong link of pecuniary interests; millions of people, en-|of slavery on individual and national character--on the 
tire sections of country, interested, or believing themselves | prosperity and greatness, either of the United States, or 
to be so, in the public lands, and the public treasure, are | of particular States. Sir, when arraigned before the bar 
bound to the Government by the expectation of pecuniary | of public opinion, on this charge of slavery, we can stand 
favors. If this system is carried much further, no man|up with conscious rectitude, plead not guilty, and put 
can fail to see that every generous motive of attachment! ourselves upon God and our country. Sir, we will not 
to the country will be destroyed, and in its place will} consent to look at slavery in the abstract. We will not 
spring up those low, grovelling, base, and selfish feelings|stop to inquire whether the black man, as some philoso- 
which bind men to the footstool of a despot by bonds as | phers have contended, is of an inferior race, nor whether 
strong and as enduring as those which attach them to free | his color and condition are the effects of a curse inflicted 
institutions. Sir, I would lay the foundation of this Gov-!for the offences of his ancestors. We deal in no abstrac- 
ernment in the affections of the People; I would teach!tions. We will not look back to inquire whether our 
them to cling to it by dispensing equal justice, and, above | fathers were guiltless in introducing slaves into this coun- 
all, by securing the ‘blessings of liberty to themselves|try. If an inquiry should ever be instituted in these mat- 
and to their posterity.” iters, however, it will be found that the profits of the slave 
The honorable gentleman from Massachusetts has gone |trade were not confined to the South. Southern ships 
out of his way to passa high eulogium on the State of|and Southern sailors were not the instruments of bringing 
Ohio. Inthe most impassioned tones of eloquence, he/slaves to the shores of America, nor did our merchants 
described her majestic march to greatness. He told usjreap the profits of that ‘‘accursed traffic.” But, sir, 
, 1 that, having already left all the other States far behind, | we will pass over all this.) If slavery, as it now exists in 
F she was now passing by Virginia, and Pennsylvania, and |this country, be an evil, we of the present day found it 

i about to take her station by the side of New York. To all|ready made to our hands. Finding our lot cast among a 
this, sir, | was disposed most cordially to respond. When, ; people, whom God had manifestly committed to our care, 
however, the gentleman preceeded to contrast the State | we did not sit down to speculate on abstract questions of 
: of Ohio with Kentucky, to the disadvantage of the latter, theoretical liberty. We met it as a practical question of 
I listened to him with regret; and when he proceeded fur- ‘obligation and duty. We resolved to make the best of 
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ther to attribute the great, and, as he supposed, acknow- 
ledged superiority of the former in population, wealth, | 
and general prosperity, to the policy of Nathan Dane, of | 
Massachusetts, which had secured to the people of Ohio} 
(by the ordinance of *87) a population of freemen, I will | 
confess that my feelings suffered a revulsion, which I am | 
now unable to describe in any language sufficiently re-| 
spectful towards the gentleman from Massachusetts. In} 
contrasting the State of Ohio with Kentucky, for the pur-| 
pose of pointing out the superiority of the former, and of 
attributing that superiority to the existence of slavery, in| 


the situation in which Providence had placed us, and to 
fulfil the high trust which had devolved upon us as 
the owners of slaves, in the only way in which such a 
trust could be fulfilled, without spreading misery and ruin 
throughout the land. We found that we had to deal witha 
people whose physical, moral, and intellectual habits and 
character, totally disqualified them from the enjoyment of 
the blessings of freedom. We could not send them back 
to the shores from whence their fathers had been taken; 
their numbers forbade the thought, even if we did not 
know that their condition here is infinitely preferable to 


the one State, and its absence in the other, I thought I| what it possibly could be among the barren sands and sa- 


could discern the very spirit of the Missouri question in- 
truded into this debate, for objects best known to the 
gentleman himself. Did that gentleman, sir, when he 
formed the determination to cross the southern border, in 
order to invade the State of South Carolina, deem it pru- 





vage tribes of Africa; and it was wholly irreconcileabk 
with all our notions of humanity to tear asunder the ten- 
der ties which they had formed among us, to gratify the 
feelings of a false philanthropy. What a commentary on 
the wisdem, justice, and humanity, of the Southern slave 
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owner is presented by the example of certain benevolent| not true, as has been supposed, that the advantages of this 
associations and charitable individuals elsewhere. Shed-| labor isconfined almost exclusively to the Southern States. 
ding weak tears over sufferings which had existence only| Sir, I am thoroughly convinced that, at this time, the 
in heir own sickly imaginations, these ‘‘ friends of hu-| States North of the Potomac actually derive greater pro- 
manity” set themselves systematically to work to seduce) fits from the labor of our slaves, than we do ourselves. It 
the slaves of the South from their masters. By means of| appears, from our public documents, that, in seven years, 
missionaries and political tracts, the scheme was in a great} (from 1821 to 1827 inclusive) the six Southern States ex- 
measure anaadliel Thousands of these deluded victims| ported to the amount of one hundred and ninety millions 
of fanaticism were seduced into the enjoyment of free-| three hundred and thirty-seven thousand two hundred and 
dom in our Northern cities. And what hasbeen the con-| eighty-one dollars; and imported to the value of fifty-five 
sequence’ Go to these cities now, and ask the question. | millions six hundred and forty-six thousand three hundred 
Visit the dark and narrow lanes, and obscure recesses, |and one dollars. Now, the difference between these two 
which have been assigned by common consent as the|sums, near one hundred and forty millions of dollars, pass- 
abodes of those outcasts of the world—-the free people of| ed through the hands of the Northern merchants, ond en- 
color. Sir, there does not exist, on the face of the whole | abled them to carry on their commercial operations with 
earth, a population so poor, so wretched, so vile, so Joath-/all the world. Such part of these goods as found its way 
some, so utterly destitute of all the comforts, convenien-| back to our hands, came charged with the duties, as well 
ces, and decencies of life, as the unfortunate blacks of|as the profits of the merchant, the ship owner, and a host 
Philadelphia, and New York, and Boston. Liberty has|of others, who found employment ‘in carrying on these 
been to them the greatest of calamities, the heaviest of|immense exchanges; and, for such part as was consumed 
curses. Sir, Ihave had some opportunities of making | at the North, we received in exchange Northern manufac- 
comparisons between the condition ef the free negroes of| tures, charged with an increased price, to cover all the 
the North and the slaves of the South, and the compari-| taxes which the Northern consumer had been compelled 
son has left not only an indelible impression of the supe-| to pay on the imported article. It will be seen, therefore, 
rior advantages of the latter, but has gone far to reconcile | at a glance, how much slave labor has contributed to the 
me to slavery itself. Never have I felt so forcibly that |wealth and prosperity of the United States; and how 
touching description, ‘the foxes have holes, and the|largely our Northern brethren have participated in the 
birds of the air have nests, but the son of man hath not! profits of that labor. Sir, on this subject I will quote an 
where to lay his head,” as when I have seen this unhappy | authority which will, 1 doubt not, be considered by the 
race, naked and houseless, almost starving in the streets, | Senator from Massachusetts as entitled to high respect. It 
and abandoned by all the world. Sir, I have scen in the lis from the great father of the American System—honest 
neighborhood of one of the most moral, religious, and| Mathew Carey; no great friend, it is true, at this time, to 
refined cities of the North, a family of free blacks, driven | Southern rights and Southern interests, but not the worst 
to the caves of the rock, and there obtaining a precari-! authority, on that account, on the point in question. 
ous subsistence from charity and plunder. | Speaking of the relative importance to the Union of the 
When the gentleman from Massachusetts adopts and| Southern and the Eastern States, Mathew Carey, in the 
reiterates the old charge of weakness as resulting from | sixth edition of his ** Olive Branch,” page 278, after exhi- 
slavery, I must be permitted to call for the proof of those | biting a number of statistical tables, to show the decided 
blighting effects which he ascribes to its influence. I sus-| superiority, of the former, thus proceeds: 
pect that when the subject is closely examined, it will bg) ‘‘ But 1 am tired of this investigation. I sicken for the 
found that there is not much force even in the plausible | honor of the human species. What idea must the world 
objection of the want of physical power in slave holding | form of the arrogance of the pretensions on the one side, 
States. \ The power of a country is ccmpounded of its| (the East] and of the folly and weakness of the rest of the 
population and its wealth; and, in modern times, where, | Union, to have so long suffered them to pass without ex- 
from the very form and structure of society, by far the | posure and detection? The naked fact is, that the dema- 
greater portion of the people must, even during the con-| gogues in the Eastern States, not satisfied with deriving 
tinuance of the most desolating wars, be employed in the|all the benefit from the Southern section of the Union 
cultivation of the soil, and other peaceful pursuits, it may | that they would from so many wealthy colonies; with mak- 
be well doubted whether slave holding States, by reason|ing princely fortunes by the carriage and exportation of 
of the superior value of their productions, are not able to} its bulky and valuable preductions, and supplying it with 
maintain a number of troops in the field, fully equal to| their own manufactures, and the productions of Europe, 
what could be supported by States with a larger white | and the East and West Indies, to an énormous amount, 
population, but not possessed of equal resources. jand at an immense profit, have uniformly treated it with 
It is a popular error to suppose, that, in any possible | outrage, insult, and injury. And, regardless of their vital 
state of things, the people of a country could ever be call- interests, the Eastern States were lately courting their own 
ed out en masse, or that a half, or a third, or even a fifth | de struction, by allowing a few restless, turbulent men, to 
part of the physical force of any country could ever be|lead them blindfold to a separation, which was pregnant 
brought into the field. The difficulty is not to procure! with their certain ruin. Whenever that event takes place 
men, but to provide the means of maintaining them; and| they sink into insignificance. If a separation were desir- 
in this view of the subject, it may be asked whether the | able to any part of the Union, it would be to the Middle 
Southern States are not a source of strength and power, |and Southern States, particularly the latter, who have 
and not of weakness, to the country? whether they have|been so long harassed with the complaints, the restless- 
not contributed, and are not now contributing, largely, to| ness, the turbulence, and the ingratitude, of the Eastern 
the wealth and prosperity of every State in this Union’) States, that their patience has been tried almost beyond 
From a statement which [ hold in my hand, it appears) endurance. ‘Jeshurun waxed fat and kicked;’ and he will 
that, in ten years (from 1818 to 1827 inclusive) the whole | be severely punished for his kicking, in the event of a dis- 
amount of the domestic exports of the United States was | solution of the Union.” 
five hundred and twenty-one millions eight hundred and) Sir, I w ish it to be distinctly understood that I do not 
eleyen thousand and forty-five dollars. Of which, three | adopt these sentiments as my own. 1 quote them to show 
articles, the product of slave labor, namely, cotton, rice, and |that very different sentiments have prevailed in former 
tubacco, amounted tothree hundred and thirty-nine millions | times, as to the weakness of the slave holding States, from 
two hundred and three thousand two hundred and thirty- | those which now seem to have become fashionable in certain 
two dollars; equal to about two-thirds of the whole. It is! quarters. I know it has been supposed, by certain ill in- 
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formed persons, that the South exists only by the counte- 
nance and protection of the North. Sir, this is the idlest 
of all idle and ridiculous fancies that ever entered into the 
mind of man. In every State of this Union, except one, 
the free white population actually preponderates; while in 
the British West India Islands, where the average white 
population is less than ten per cent. of the whole, the 
slaves are kept in entire subjection. It is preposte- 
rous to suppose that the Southern States could ever 
find the smallest difficulty in this respect. On this sub- 
ject, as in all others, we ask nothing of our Northern 
Coaiees but to “let us alone;” leave us to the undisturb- 
ed management of our domestic concerns, and the direc- 
tion of our own industry, and we will ask no more. Sir, 
all our difficulties on this subject have arisen from inter- 
ference from abroad, which has disturbed, and may again 
disturb, our domestic tranquillity, just so far as to bring 
down punishment upon the heads of the unfortunate vic- 
tims of a fanatical and mistaken humanity. 

There is a spirit, which, like the father of evil, is con- 
stantly ‘* walking to and fro about the earth, seeking whom 
it may devour.” It isthe spirit of false philanthropy. The 
persons whom it possesses do not indeed throw them- 
selves into the flames, but they are employed in lighting 
up the torches of discord throughout the community. 
Their first principle of action is to leave their own affairs, 
and neglect their own duties, to regulate the affairs and 
the duties of others. Theirs is the task to feed the hun- 
gry and clothe the naked, of other lands, whilst they thrust 
the naked, famished, and shivering beggar from their own| 
doors; to instruct the heathen, while their own children| 
want the bread of life. When this spirit infuses itself in-| 
to the bosom of a statesmun, (if one so possessed can be 
called a statesman) it converts him at once into a visionary 
enthusiast. Then it is that he indulges in golden dreams of 
national greatness and prosperity. He discovers that 
‘‘ liberty is power;”’ and not content with vast schemes of 
improvement at home, which it would bankrupt the trea- 
sury of the world to execute, he flies to foreign lands, to 
fulfil obligations to **the human race,” by inculcating the 
principles of ‘* political and religious liberty,’”’ and promot- 
ing the “‘ general welfare” of the whole human race. It 
is a spirit which has long been busy with the slaves of the 
South, and is even now displaying itself in vain efforts to 
drive the Government from its wise policy in relation tothe 
Indians. It is this spirit which has filled the land with 
thousands of wild and visionary projects, which can have 
no effect but to waste the energies and dissipate the re- 
sources of the country. It is the spirit, of which the as- 
piring politician dexterously avails himself, wher, by in- 
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fatal effects of slavery upon character; if any one can say 
that, for noble disinterestedness, ardent love of country, 
exalted virtue, and a pure and holy devotion to liberty, 
the people of the Southern States have ever been surpas- 
sed by any in the world. I know, sir, that this devotion to 
liberty has sometimes been re ga to be at war with our 
institutions; but it isin some 

very institutions. Burke, the most philosophical of states- 
men, as he was the most accomplished of orators, well 


egree the result of those 


understood the operation of this principle, in elevating the 
eople in 
slaveholding States. I will conclude my remarks on this 
branch of the subject, by reading a few ee ne his 
speech ‘on moving his resolutions for conciliation with 
the colonies, the 22d of March, 1775.’’ 

‘‘There isa circumstance attending the Southern co- 
lonies, which makes the spirit of liberty still more high 
and haughty than in those to the Northward. It is, that 
in Virginia and the Carolinas they have a vast multitude of 
slaves. Where this is the case, in any part of the world, 
those who are free are by far the most proud and jealous 
of their freedom. Freedom is to them not only an enjoy 
ment, but a kind of rank and privilege. Not seeing there, 
as in countries where it is a common blessing, andas broad 


land general as the air, that it may be united with much 


abject toil, with great misery, with all the exterior of ser- 
vitude, liberty looks among them like something more no- 
ble and liberal. I do not mean, sir, to commend the supe- 
rior morality of this sentiment, which has, at least, as much 
of pride as virtue in it; but I cannot alter the nature of 
man. ‘The fact is so, and these people of the Southern 
colonies are much more strongly, and with a higher and 
more stubborn spirit, attached to liberty, than those to 
the Northward. Such were all the ancient common- 
wealths; such were our Gothic ancestors; such, in our 
days, were the Poles; and such will be all masters of slaves 
who are not slaves themselves. In such a people, the 
haughtiness of domination, combined with the spirit of free- 
m, fortifies it, and renders it invincible.” 

In the course of my former remarks, I took occasion to 
deprecate, as one of the greatest of evils, the consolida 
tion of this Government. The gentleman takes,alarm at 
the sound. ‘* Consolidation,” hike the “tariff,” grates 
upon his ear. He tellsus, ‘*we have heard much, of late, 
about consolidation; that it is the rallying word for all who 
are endeavoring to weaken the Union by adding to th 
power of the States.” But consolidation, says the gen- 
tleman, was the very object for which the Union was 
formed; and in support of that opinion, he read a passage 
from the address of the President of the Convention to 


scribing on his banner the magical words ‘liberty and phi-| Congress (which he assumes to be authority on his side of 


lanthropy,” he draws to his support that entire class of| 
persons who are ready to bow down at the very names of| 
their idols. 

But, sir, whatever difference of opinion may exist as to 
the effect of slavery on national wealth and prosperity, if 
we may trust to experience, there can be no doubt that it! 
has never yet produced any injurious effect on individual] 
ornational character. Look through the whole history of| 
the country, from the commencement of the Revolution 
down to the present hour; where are there to be found| 
brighter examples of intellectual and moral greatness, than 
have been exhibited by the sons of the South? From the| 
Father of his Country, down to the distinguished chieftain} 
who has been elevated, by agrateful people, to the highest!| 
office in their gift, the interval is filled up by a long line} 
of orators, of statesmen, and of heroes, justly entitled to] 








rank among the ornaments of their country, 


nd the bene- 
factors of mankind. ; ( 









Look at **the Old Doi on,” great} 
and magnanimous Virginia, ‘* whose jewels are her sons.’’} 
Is there any State in this Union which has contributed so| 
much to the honor and welfare of the country? Sir, I 


|a new name, sir, for a very old thing. 





will yield the whole question; I will acknowledge the 


the question.) But, sir, the gentlemanis mistaken. The 
object of the framers of the constitution, as disclosed in 
that address, was not the consolidation of the Government, 
but ‘*the consolidation of the Union.” It was not to 
draw power from the States, in order to transfer it to a 
great National Government, but, in the language of the 
constitution itself, ‘*to form a more perfect union;” and 
by what means? By ‘establishing justice,” ‘‘promot- 
ing domestic tranquillity,” and ‘securing the blessings of 
liberty to ourselves and our posterity.” Thisis the true read- 
ing of the constitution. But, according tothe gentleman’s 
reading, the object of the constitution was to consolidate 
the Government, and the means would seem to be, the 
promotion of injustice, causing domestic discord, and de- 
priving the States and the people ‘‘ of the blessings of 
liberty” forever. The gentleman boasts of belonging to 
the party of national republicans. National republicans! 
The national re- 


| publicans of the present day were the federalists of ’98, 


who became federal republicans during the war of 1812, 
and were manufactured into national republicans some- 
where about the year 1825. As a party, (by whatever 
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name distinguished) they have always been animated by 
the same principles, and have kept steadily in view a com- 
mon object—the consolidation of the Government. 

Sir, the party to which Iam proud of having belonged 
from the very commencement of my political life to the 
present day, were the democrats of °98. Anarchists, anti- 
federalists, revolutionists, I think they were sometimes 
called. ‘They assumed the name of democratic republi- 
cans in 1812, and have retained their name and their prin- 
ciples up to the present hour. True to their political 
faith, they have always, as a party, been in favor of limita- 
tions of power; they have insisted that all powers not 
delegated to the Federal Government are reserved, and 
have been constantly struggling, as they are new strug- 
gling, to preserve the rights of the States, and prevent 
them from being drawn into the vortex, and swallowed up 
by one great consolidated Government. Sir, any one ac- 
quainted with the history of parties in this country will 
recogn'ze in the points now in dispute between the Senator 
from Massachusetts and myself, the very grounds which 
have, from the beginning, divided the two great parties in 
this country, and which (call these parties by what names 
you will, and amalgamate them as you may) will divide 
them forever. The true distinction between those parties 
is laid down in a celebrated manifesto issued by the con- 
vention of the federalists of Massachusetts, assembled in 
Boston, in February, 1824, on the occasion of organizing 
a party opposition to the re-clection of Governor Eustis. 
The gentleman will recognize thisas ** the canonical book 
of political scripture,” andit instructs us, that ‘when the 


Amer:can colonies redeemed themselycs from British bond-} 


age, and became so many independent nations, they pro- 
posed to forma national union.” (Nota federal union, sir, 
but a national union.) ‘Those who were in favor of a 
union of the States in this form became known by the 
name of federalists; those who wanted no union of the 
States, or disliked the proposed form of union, became 
known by the name of anti-federalists. By means which 
need not be > anti-federalists beca : after 
the expirat: f twelve y our national rulers; and, 
for a period of sixteen y 
In 


sir. 


enum 
m ¢ “ars, 
son’s administration in 1817, continued to ex 
clusive direction of our public affairs.” Here, sir, is the 
true history of the origin, risc, and progress, of the party 
of national republicans, who date back to the very origin 
of the Government, and who, the hose 
sider the c i 

national tinion; who rx 
and who doubtless consider it 
to be wished,” to build upagreat * central Government, 
‘one and incdivisible.”’ Sir, there have existed, in every 
»and every country wo distinct orders of men—th: 
lom, and the devoted advocates of 
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be found to rhyme with it, he presumes it would be cele- 
| brated in verse, and set to music.” Sir, perhaps the 
| gentleman, in mockery of our complaints, may be himself 
| disposed to sing the praises of the tariff in doggerel verse 
| to the tune of ** Old Hundred.” I am not at all surprised, 
however, at the aversion of the gentleman to the very 
| name of tariff. 1 doubt not that it must always bring up 
some very unpleasant recollections to his mind. If I am not 
| greatly mistaken, the Senator from Massachusetts was a 
leading actor at a great meeting got up in Boston in 1820, 
against the tariff. It has generally been supposed that 
he drew up the resolutions adopted by that meeting, de- 
nouncing the tariff system as unequal, oppressive, and 
unjust ; and, if 1 am not much mistaken, denying its con- 
stitutionality. Certain it is that the gentleman made a 
speech on that occasion in support of those resolutions, 
denouncing the system in no very measured terms; and if 
my memory serves me, calling its constitutionality in 
question. I regret that [have not been able to lay my 
hands on those proceedings, but I have seen them, and I 
cannot be mistaken in their character. At that time, sir, 
the Senator from Massachusetts entertained the very sen- 
timents in relation to the tariff which the South now en- 
tertains. We next find the Senator from Massachusetts 
expressing his opinion on the tariff as a member of the 
House of Representatives from the city of Boston in 1824, 
On that occasion, sir, the gentleman assumed a position 
which commanded the respect and admiration of his coun- 
try. He stood forth the powerful and fearless champion 
of free trade. He met, in that conflict, the advocates of 
restriction and monopoly, and they ‘fled from before his 
face.””? With a profound sagacity, a fulness of knowledge, 
and a richness of illustration that has never been surpass- 
ed, he maintained and established the principles of com- 
| mercial freedom on a foundation never to be shaken. 
Great indeed was the victory achieved by the gentleman 
jon that st ‘the contrast between the 
| clear, forcible, and convincing arguments by which he car- 
ried away the understanding i 


row view 


2 


occasion; most 





vearers, and the nar- 
istry of another distinguished 
| orator, who may be truly said to have **held up his far- 
thine candle to the sun.” Sir ‘nator from Massa- 
chuscetts, on that, (the pron day of his life) like a 
| mighty giant bore away upon his shoulders the pillars of 
th mple of error and delusion, escaping himself unhurt, 
land leaving elmedin its ruins. Then 
lit was that he erected to fre: i beautiful and endur- 
i it, and ** inscril marble with his name.” 
and I now go forward to the 
eat era in the political life of that gentleman, when 
» was found upon upporting, advocating, and 
| finally voting for the tariff of 1! 
i 
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| Sir, when I recollect the position which that gentleman 
} once occupied, and that which he now holds in public es- 
timation, in relation to this 
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Senate. | 


South comes in, and i in nthe most ¢ earnest manner repre esents|honor of South Caroling of that my constituents Ss 
to you, that this measure, which we are told ‘1s of no| judge. 


value to the East or the West,” 
our interests.” 
ruin and devastation through the land, and prostrated our 
hopes in the dust. We solemnly declare that we believe 
the system to be wholly unconstitutional, and a violation of 
the compact between the States and the Union, and our 
brethren turn a deaf ear to our complaints, and refuse to 
relieve us from a system ‘‘ which not enriches them, but 
makes us poor indeed.” Good God! has it come to this? 
Do gentlemen hold the feelings and wishes of their breth- 

ren at so cheap a rate, that they refuse to gratify them at 
so small a price ? Do gentlemen value so lightly the peace 
and harmony of tle country, that they will not yield a 
measure of this description to the affe ctionate entreaties 

and earnest remonstrances of their friends ? 
estimate the value of the Union at so low a price, that they 
will not even make one effort to bind the States together 
with the cords of affection? And has it come to this? Is 
this the spirit ir which this Government is to be admin- 
istered ? If so, let me tell gentlemen the seeds of disso- 
lution are already sown, and our children will reap the 
bitter fruit. 


The honorable gentleman from Massachusetts [Mr. | 


Wesster} while he exonerates me personally from the 
charge, intimates that there is a party in the country who 
are looking to disunion. Sir, if the gentleman had stop- 
ped there, the accusation would ‘* hi ave passed by me as 
the idle wind wh’ch I regard not.” But, when he goes 
on to give to his accusation a local habitation and a name, 
by quoting the expression of a distinguished citizen of} 
South Carolina, [Dr. Cooper] ‘* that it was time for the 
South to calculate the value of the Union,” and, in the 
language of the bitterest sarcasm, adds, ** sure ly the n the 
Union cannot last longer than July, 18. 31,” it is impossi- 
ble to mistake either the allusion or the object of the gen- 
tleman. Now I call upon every one who hears me to bear 
witness that this controversy is not of my seeking. The 
Senate will do me the justice to remember, that, at ‘the time 
this unprovoked and uncalled for attack was made upon| 
the South, not one word had been uttered by me in dis- 
paragement of New England, nor had I m: a the most 
distant allusion, either to th« 
or the State he represents. But, sir, tl 
thought proper, for purposes best knuwn 
strike the South through me, the 
servants. 





5‘ 
t 


o himself, 


He has crossed the border, he has invaded the 


State of South Carolina, is making war upon her citi-| 
ciples and} 


zens, and endeavoring to overthrow her prin 
her institutions. 

to such a conflict, 
gle while I have life, for our altars and our 
if God gives me strength, I will drive back the 
discomfited. Nor shall I 


Sir, when the gentleman provokes me 


stop there. If the gentlemai 


‘> 


at the border; I will carry the war into the enemy’s terri-} emphatic language | of Mr. 
until I shall] tion at its ee ee 


tory, and not consent to Tay down my arms, 
have obtained “ indemnity for the past, and security for 
the future.” Itis with unfeig 


upon the performance of this part of my duty. I shrin 


almost instinctively from a course, however necessary, 


mal feelings, 


which may have a tendency to excite sectic 
and sectional j jealousies. But, sir, the task has been forcec 
upon me, and I proceed right onward to the performances 
of my duty; be the consequences what they may, the r¢ 
sponsibility is with those who have impos 
necessity. 
proper to cast the first stone, and if he sl 
ing toa homely adage, ‘that he 
on his head he the consc quences. The 





nd, accord 


gentleman ha 


made a great flourish about his fidelity to Massachusetts. 


I shall make no professions of zeal for the interests anc 








Mr. Poot’ 


Do gentlemen | 


Senator from Massachusetts, | 
1at gentleman has|vived, and South 


I meet him at the threshold. I will strug- 
fire sides, and 


invader } 


gned reluctance that I enter Land West. 


d upon me this 
The Senator from Massachusetts has thought 


i 
lives in a glass house,” 
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If there be one State in this Union (and I Zz 


is ** utterly destructive of] not in a boastful spirit) that may challenge me same 
We represent to you, that it has spread} with any other for an uniform, ‘zealous, ardent, and une: 


culating devotion to the Union, that State is South Car 
lina. Sir, from the very commencement of the Revoli 
tion, up to this hour, there is no sacrifice, however great, 
she has not cheerfully made; no service she has evci 
hesitated to perform. She has adhered to you in yor 
prosperity, but in your adversity she has clung to you 
with more than filial affection. No matter what was th 
{condition of her domestic affairs, though deprived of hei 
resources, divided by parties, or surrounded by difficulties 
the call of the country has been to her as the voice oj} 
God. Domestic discord ceased at the sound-—-every man 
| be came at once reconciled to his brethren, and the sons 
of Carolina were all seen crowding together to the temple, 
bringing t their gifts to the altar of their common country. 
What, sir, was “the conduct of the South during the RB: 

| volution? Sir, I honor New England for her conduct in 
that glorious struggle. But great as is the praise which 
belongs to her, I think at least equal honor is due to the 
South. They espoused the quarrel of their brethren 
} with a generous zeal, which did not suffer them to stop to 
calculate their interest in the dispute. Favorites of the 
jmother country, possessed of neither ships nor seamen to 
create commercial ri alship, they might have found in 
their situation a guarantee that their trade would be for 
ever fostered and protected by Great B ritain. But tramp 
| ling on all considerations, either of interest or of safety, 
| they rushe d into the conflict, and, fighting for principle i 
|pe ‘tiled all in the sacred cause of freedom. Never was 
ithere e xhibited, i in the history of the world, higher exam 
| ples of noble daring, dreadful suffering, and heroic endur- 
ance, than by the whigs of Carolina, during that Revolu- 
tion. The whole State, from the mountains to the sea, 
was overrun by an overwhelming force of the enemy. 
| The fruits of industry perished on the spot where they 
were produced, or were consumed by the foe. The 
‘* plains of Carolina” drank up the m« st precious blood 
lof her citizens! Black and smoking ruins marked th: 
| places which had been the habitations of her children! 
| Driven from their homes, into the gloo my an d almost im 
penetrable swamps, even there the spirit of liberty sur 
Carolina (sustained by the exam ple c 








»| her Sumpters ad her Marions) proved by her ce a, 
most unworthy of her 


that, though her soil might be overrun, the spirit of het 
| people was invincible 

| But, sir, our co untry was soon called upon to engage in 
another revolutionary struggle, and that too was as trugg 
for principle—I mea inthe politi cal revolution which dates 
back to 98, and which, if it had not been successfull; 
lachieved, would have left us none of the fruits of th 
Revolution of °76. The revolution of °98 restored the 


:| constitution, rescued the liberty of the citizen from the 
provokes the war, he shall have war. Sir, I will not stop 


grasp of those who were aiming at its life, and in the 
vores ** saved the constitu 
And by whom was it achieved? By 
c aided only by ‘the democracy of the North 


ithe South, 
¥ Be 7X. 

I come now to the war of i812—a War which I well re 
nember was called, in derision, (while | 
| ful) the Southern war, and sometimes the Carolina war; 
| but which is now universally acknowledged to have done 

|more for the } honor and pr sperity of the country, than 
-jall other events in our history put together. What, sir 
| were the objects of that war’ ‘Free trade s aa = 
jrights!”’ Itwas for the protection of Nort shi 'p PP 

-|and New England seamen that the coun w to arms 

What intere st had the South in that ¢ if they had 
s| sat down coldiy to calculate the value of r interests in- 
volved in it, they would have found that they had every thing 
1] to lose and nothing to gain. 


its event was doub 








But, sir, with that generou sce 
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characteristic of the ‘South, he y 
only asked if the rights of any portion of their fellow- 
citizens had been invaded; and when told that Northern 
ships and New England seamen had been arrested on the 
common highway ‘of nations, they felt that the honor of 
their country was assailed; and, acting on that exalted 
sentiment, “which feels a stain like a wound,” they re- 
solved to seek, in open war, for aredress of those i injuries 
which it did not become freemen to endure. Sir, the whole 
South, animated as by acommon impulse, cordially united 
in declaring and promoting that war. South Carolina sent 
to your councils, as the advocates and supporters of that 
war, the noblest of hersons. How they fulfilled that trust 
let a grateful country tell. Not a measure was adopted, 
not a battle fought, not a victory won, which contributed 
in any degree to the success of that war, to which South- 
ern counsels and Southern valor did not lar gely contribute. 
Sir, since South Carolina is assailed, [ must be suffered to 
speak it to her praise, that, at the very moment when, in 
one quarter, we heard it solemnly proclaimed, “that it 
did not become a religious and moral people to rejoice at 
the victories of our army or our navy,” her Legislature 
unanimously 

‘Resolved, That we will cordially support the Govern- 
ment in the vigorous proscc ution of the war, until a 
peace can be obtained on honorable terms; and we will 
cheerfully submit to every privat ion that may be required 
of us, by our Governthedt, the accomplishment of 
this object.” 

South Carolina redeemed that pledge. She threw open 
her treasury tothe Government. She put at the absolute 
disposal of the officers of the United States all that she 
possessed—her men, her money, and her arms. She ap- 
propriated half a million of dollars, on her own account, 
in defence of her “anaes me frontier; ordered a brigade of 
Sues troops to be raised; and when left to protect ‘herse If 

y her own means, never * sufle red the enemy to touch her 
sail, without being instantly driven off or captured. Such, 
sir, was the conduct of the South—such the conduct of 
my own State in that dark hour ‘* which tried men’s souls.” 

When I look back and contemplate the spectacle exhi- 
bited, at that time, in another quarter ofthe Union, when 
I think of the ; sondnet of certains portions of New Eng- 
iund, and remember the part which was acted on that me- 
morable occasion by the political associates of the gentle- 
man from Massachusetts—nay, when I follow that geutle- 
man into the councils of the nation, and listen to his voice 
during the darkest period of the war, I am indeed as- 
tonished that he should venture to touch upon the topics 
vhich he has introduced into this debate. South Caroli na | 

eproached by Massachusetts! And from whom does the 
cecusation come? Not from the democracy of New Eng- 
land: for they have been, in times past, as they are now, 
the friends and allies of the South. No, sir, the accusa- 
‘s from that party whose acts, during the most 
ing onl os entfui period of our national history, were 
h acharacter, that their own Legis lature, but a few | 
ro, actually blotted them out from th ir rece 
stain upon the honor of the country ut how can} 
ever be blotted out from the recollec tion 18 Of any one 
who had a heart to feel, a mind to comprehen l, and al 
ory to retain, the events of that day! Sir ry Ishall not} 

atte inpt to write the history of the party in New Eng 
to which I have all ided—the w: - party in peace, and 
peace party in war. ‘That task I shall leave to some 
biographer of Nathan Dane, coed I doubt not it 
found quite easy to prove that the peace party of Mas-| 
sachusetts were the only defenders of their country, dur ing | 
the war, and actually achieved all our victories by land | 
ind sea. | 

{in the mean time, sir, and until that history sh hall | ¢j 
)e written, I propose, with the feeble and glimmering | 
lights which I possess, toreview the conduct of this party, | 
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in connexion with the war, ‘ad the events which i imme- 
diately preceded it. It will be recollected, sir, that our 
great causes of quarrel with Great Britain were her depre- 
dations on Northern commerce, and the impressment of 
New Englandseamen. From every quarter we were called 
upon for protection. Importunate as the West is now re- 
presented to be, on another subject, the importunity of the 
East on that eccasion was far greater. 1 hold in my hands 
the evidence of the fact. Here are petitions, memorials, 
and remonstrances, from all parts of New England, setting 
forth the injustice, the oppressions, the depredations, the 
insults, the outrages, committed by Great Britain against 
the unoffending commerce and seamen of New England, 
and calling upon Congress forredress. Sir, I cannot stop to 
read these memorials. In that from Boston, after stating 
the alarming and extensive condemnation of our vessels 
by Great Britain, which threatened *“‘to sweep our com- 
merce from the face of the ocean,” and ‘‘toinvolve our 
merchants in bankruptcy,” they called upon the Govern- 
ment *‘ to assert our rights and to ac dopt such measures as 
will support the dignity and honor of the United States.” 

From Salem, we he ard a language still more decisive; 
they call explicitly for ‘‘ an appeai to arms,” -and pledge 
their lives and proper ty insupport of any measures which 
Congress might adopt. From New buryport, an appeal 
was made tothe firmness and justice of the Government 
to obtain compensation and protection.” It was here, I 
think, that, when the war was declared, it was resolved 
**to resist ourown Government, even unto blood!’* 

In other quarters, the common language of that day 
was, that our commerce and our seamen were entitled 
to protection, and that it was the duty of the Govern- 
ment to afford itat every hazard. The conduct of Great 
Britain, we were then told, was ‘‘an outrage upon our 
national independence.” These clamors, which commenc- 
ed as early as January, 1806, were continued up to 1812. 
In a message from the Governor of one of the New Eng- 
land States, as late as the 10th October, 1811, this lan- 
guage is held: ‘* Afmanly and decisive course has become 
indisp< ensable—a course to satisfy foreign nations that, 
while we desire peace, we have the means and the spirit 
to repel aggression. We false to ourselves, when 
our commerce or our territory is invaded with impunity.” 

About this time, however, a remarkable change was 
observable in the tone and temper of those who had been 
endeavoring to force the country into a war. The language 
of complaint was changed into that of insult, and calls 
for protection, rted into reproaches. ** Smoke, 
smoke;” (says one writer) ‘my life on itour Executive 
have no more idea of declaring war, than my grandme- 
ther.” ‘The Committee of Ways and Means” (says 
another) ** have out with their Pandora’s Box of 

taxes, and yet nobody dreams of war.” ‘*Congress do 
not mean to declare war; they dare not.” But why mul- 
tiply examples? An honorable member of the other 
House, from the city of Boston, [Mr. Quincy] in a speech 
lelivered on the 5d April, 1812, says, “neither promises, 
nor threats, nor asseverations, nor oaths, will make me be- 
lieve that you will goto war. The navigation States are 


are 


convy¢ 


come 


Ise ucr ific ed, oo he spirit and character of the country pros- 


* said the same 
ye kicked into a war.” 
Well, war and what did we be- 
The very men who ha for six years clamor- 
ous for war, and for whose protection it was waged, be- 
icame eqh ually clamorous against it. They had re- 
ceive d: a miraculous visitation; a new light suddenly beam- 
ed upon their min scales fell from their eyes, and 
it was discovered that the war was declared from ‘* sub- 

“rviency to France;” and that Congress and the Execu- 
tive ‘had sold themselves to Napoleon;” that Great 
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Britain had, in fact, done us no essential injury;” 
that she was ‘‘the bulwark of our religion;” that where 
‘*she took one of our ships, she protected twenty;” and 
that, if Great Britain had impressed a few of our seamen, 


Mr. Foot’s Resolution. 
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the country, tothe recorded opinions and acts of public 
assemblies, to the declaration and acknowledgments, sinc: 
made, of the Executive and Legislature of Massachusetts 
herself. * 





it was because ‘*she could not distinguish them from her 
own.” 
of the Massachusetts Legislature actually fell to calculation, 


Sir, the time has not bee’ allowed me to trace this sub- 


And so far did this spirit extend, that a committee | ject through, even if I had been disposed to do so. But 
I cannot refrain from referring to one or two documents 


and discovered, to their infinite satisfaction, but to the as-| which have fallen in my way since this debate began. | 
tonishment of all the world beside, that only eleven Mas-!read, sir, from the Olive Branch of Mathew Carey, in 


sachusetts sailors had ever been impressed. Never shall 
I forget the appeals that had been made to the sympathies 


Americans” who had been torn from their families and 
friends, and ‘‘immured in the floating dungeons of Bri- 
tain.”” The most touching pictures were drawn of the 
hard condition of the American sailor, ‘treated like a 





which are collected ‘the actings and doings’ of th 
peace party of New England, during the continuance of 
of the South, in behalf of the ‘* thousands of impressed|the embargo and the war. 


I know the Senator from 


Massachusetts will respect the high authority of his politi 
} cal friend and fellow laborer in the great cause of ‘do 
mestic industry.” 


In page 301, et seq. 9 of this work, is a detailed account 


slave,” forced to fight the battles of hisenemies, ‘* lashed] of the measures adopted in Massachusetts during the war, 


to the mast to be shot at like a dog.” But, sir, the very 
moment we had taken up arms in their defence, it w as 
discovered that all these were mere ‘fictions of the | 
brain,” and that the whole number of the State of Mas-| 
sachusetts was but eleven; and that even these had been 
**taken by mistake.”” Wonderful discovery! The Se- 
cretary of State had collected authentic lists of no less 
than six thousand impressed Americans. Lord Castle- 
reagh himself acknowledged sixteen hundred. Calculations 
on the basis of the number found on board of the Guer- 
riere, the Macedonian, the Java, and other British ships, 
(captured by the skill and gallantry of those heroes 
whose achievements are the treasured monuments of their 
country’s glory) fixed the number at seven thousand; 
and yet, it seems, Massachusetts had lost but eleven! 
Eleven Massachusetts sailors taken by mistake! A cause 
of war, indeed! ‘Their ships, too, the capture of which | 
had threatened ‘‘ universal bankruptcy,” it was discovered 
that Great Britain was their friend and protector; ‘* where 
she had taken one, she had protected twenty.’”? Then 
was the discovery made, that subserviency to France, hos- 
tility to commerce, ‘‘a determination on the part of the 
Scuth and the West to break down the Eastern States,” and 
especially, (as reported by a committee of the Massachu-} 
setts Legislature, ) ‘‘to force the sons of commerce to popu-| 
late the wilderness,” were the true causes of the war.* But! 
letus look a little further into the conduct ofthe peace party 
of New England, at that important crisis. Whatever dif-| 
ference of opinion might have existed as to the causes of| 
the war, the country hada right to expect that, when 
once involved in the contest, all America would have cor- 
dially united in its support. Sir, the war effected, in its | 
progress, a union of all parties at the South. But not so 
in New England; there, great efforts were made to stir 
up the minds of the people to oppose it. 
left undone to embarrass the financial operations of the 
Government, to prevent the enlistment of troops, to keep 
back the men and money of New England from the ser- 
vice of the Union, to force the President from bis seat. 


Nothing was} 


for the express purpose of embarrassing the financial op: 


rations of the Government, by preventing loans, and ther 


by driving our rulers from their seats, and forcing th: 
country into a dishonorable peace. It appears that th 
Boston banks commenced an operation by which a run 
was to be made upon all the banks to the South; at th: 
same time stopping their own discounts, the effect of 
which was to produce a sudden and most alarming dimi- 
nution of the circulating medium, and universal distress 
over the whole country—a distress which they failed not 
to attribute to the ‘‘unholy war.” 

To such an extent was this system carried, that it ay 
pears froma statement of the condition of the Boston banks, 
made up in January, 1814, that with nearly five million 
dollars of specie in their vaults, they had but two millions 
of dollars of bills in circulation. It is added by Carey, that 
at this very time an extensive trade was carried on in Bri 
tish Government bills, for which specie was sent to Canada, 
for the payment of the British troops then laying wast: 
our Northern frontier, and this too at the very moment 
when New England ships, sailing under British licences, 


| (a trade declared to be lawful by the courts both of Great 


Britain and Massachusettst) were supplying with provi- 
sions those very armies destined for the invasion ef ow 
own shores. Sir, the author of the Olive Branch, with a 
holy indignation, denounces these acts as **treasonable!”’ 
‘giving aid and comfort to the enemy.” 1 shall not fol 
low his example. But I will ask with what justice o1 
propriety can the South be accused of disloyalty from that 
quarter. If we had any evidence that the Senator fron 
Massachusetts had admonished his brethren then, h 

might with a better grace assume the office of admonish 
ing us now. 

When I look at the measures adopted in Boston at t! 
day, to deprive the Government of the necessary mea! 
for carrying on the war, and think of the success and th 
consequences of these measures, 1 feel my pride as a 





Yes, sir, **the Island of Elba! ora halter!” were the al- 
ternatives they presented to the excellent and venerable 
James Madison. Sir, the war was further opposed by 


"In answer to an address of Governor Eustis, denouncing the co 
duet of the pcace party, during the war, the House of Representative 
lof Massachusetts, in June, 1823, says: “The change of the p 
}scntiment evinced im the late elections forms indecd a new cia in 
j history of our Commonwealth. [tis the triumph of reason over | 





ott 





openly carrying on illicit trade with the enemy, by per- 
mitting that enemy to establish herself on the very soil of 
Massachusetts, and by opening a free trade between Great 


Britain and America, with a separate custom house. Yes, | 


sir, those who cannot endure the 
insist on a free trade in tim 
without scruple claim and exercise the right of carrying 
on a free trade with the enemy in atime of war; and, fi- 
nally, by getting up the renowned “ Hartford Conven- 
tion,”’ i the way for an open resistance to 
the Government, and a separation of the States. 
Lam asked for the proof of those 
peal to cotemporary history, to th 


thought that we should 


and prepa 





public 





"Olive Branch, pa 


of profound peace, could } 


Sir, if 
things, I fearlessly ap-| 
documents of 


sium, Cf putriolism over party spirit, Massachusetts has returned 
lher first love, and is no longera stranger in the Union. We rejoice 
i that, though, during the last war, such measures were adeptwd in this 
State, as eccasroned double saerifice of treasure and of hide; covered 
ithe friends of the nation with humiliation and mourning, and fir « 
stain on the page of our histery; a re deeming spirit has at wngtha 
ww take away our reproach, and restore to us our gi od mime, our taih 
among our sister States, and our just influence in the Union, 
*"Phough we would net rencw contentions, or irrilate wank hiy, ve 
believe that there are cascs, when itis necessary we shculd * woul 
to heal.’ Andowe cons.der it among the first dunes of the fricnis of 
our National Government, on this return of power, to disavew the u 
warrantable course pursued by iis State during the late war; ane 
hold up the measures of that period as beacons, that the present aie 
ueceeding generations may shun that career which must ine vital 
turminate im the destruction of the individual, or the party whe 
pursues 15 and may learn the Tas pe tant Jes-on that, m aii vines 
ihe path of duty is the path of safety: and Ciatitis never ¢ 
\te rally around the standard of our country.” —Nete by Mr. 
+2 Dor'son’s Admiralty Reports, 48.- 13th Mass, Reports, 
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American humbled in the dust. 
of that day; I read from pages 301 and 502 of the Olive 
Branch: ** Let no man who wishes to continue the war, 
by active means, by vote or lending money, dare to 
prostrate himself at the altar on the fast ae will} 
federalists subscribe tothe loan? Will they lend money | 
to our nationalrulers? It is impossible. First, because | 
of the principle, and secondly, because of principal and 
interest.” ‘*Do not prevent the abusers of their trust} 
from becoming bankrupt. Do not prevent them from 











becoming odious to the public, and being replaced by | 


better men.” ‘‘Any federalist who lends money to Go- 


Mr. Foot’s Resolution. 


Jt 


3 





Les ATE. 


Hear, sir, the language | Stroy them at pleasure.”* Sir, in 1814, all these topics 


were revived. Again we heard of ‘* 2 Northern Confede- 
racy.” *‘* The slave States by themselves; the moun- 
tains are the natural boundary;” we want neither *the coun- 
sels nor the power of the West,” &c. &c. The papers 
teemed with accusations against the South and the West, 
and the calls for a dissolution of all connexion with them 
were loud and strong. 1 cannot consent to go through the 
disgusting details. But to show the height to which the 
spirit of disaffection was carried, I will take you to the tem- 
ple of the living God, and show you that sacred place 
(which should be devoted to the extension of “ peace on 


. - ° ey ‘ o 1 arrle »?? ere >gay’? ran coe 
vernment, must go and shake hands with James Madi-| earth and good will towards men,” where ‘one day’s truce 


son, and claim fellowship with Felix Grundy. 
pardon of my honorable friend from ‘Tennessee; but he is 
in good company. I had thought it was ‘James Madison, 
Felix Grundy, and the Devil.’] Let him no more call 


[I beg | ought surely to be allowed to the dissensions and animosi- 


ee of mankind”’) converted intoa fierce arena of political 


strife, where, from the lips of the priest standing between 


| the horns of the altar, there went forth the most terrible 


himself a federalist, and a friend to his country; he will} denunciations against all who should be true to their goun- 


be called by others, infamous,” &c. 
Sir, the spirit of the people sunk under these appeals. 


try, in the hour of her utmost need. 
** If you do not wish,” said a reverend cle rgyman, in a 


- * ° . ~ — . . ~ 99 » «6 

Such was the effect produced by them on the public mind, | 5€*™Mon preac hed in Bost n, on the 25d July, 1812, **to 
that the very agents of the Government (as appears | become the slaves of those who own slaves, and who are 
from their public advertisements, now before me) could| themselves the slaves of French slaves, you must either, 


not obtain loans, without a pledge that ‘* the names of the 


subscribers should not be known.” Here are the adver- 


tisements: **The names of all subscribers (say Gilbert and | 
Dean, the brokers employed by Government) shall be} 


known only to the undersigned.” As if those who came 
forward to aid their country in the hour of her utmost 
need, were enguged in some dark and foul conspiracy, they 
were assured **that their names should not be known.” 
Can any thing show more conclusively the unhappy state 
of public feeling which prevailed at that day, than this sin- 
gle fact? Of the same character with these measures was 
the conduct of Massachusetts, in withholding her militia 
from the service of the United States, and devising mea- 
sures for withdrawing her quota of the taxes, thereby at- 
tempting, not merely to cripple the resources of the coun- 
try, but actually depriving the Government (as far as de- 
pended upon her) of all the means of carrying on the war: 
of the bone, and muscle, and sinews of war—‘‘ of man 
and steel—the soldier and his sword.”? But it seems Mas- 
sachusetts was to reserve her resources for herself; she 
was to defend and protect her own shores. And how was 
that duty performed’ In some places on the coast neu- 
trality was declared, and the enemy was suffered to invade 
the soil of Massachusetts, and allowed to occupy her ter- 
ritory, until the peace, without one effort to rescue it from 
his grasp. Nay, more, while our own Government and 
our rulers were considered as enemies, the troops of the 
enemy were treated like friends; the most intimate com- 
mercial relations were established with them, and main- 
tained up to the peace. At this dark period of our nation- 
alaffairs, where was the Senator from Massachusetts? How 
were his political associates employed? ** Calculating th« 
value of the Union?” Yes, sir, that was the propitious mo- 
ment, when our country stood alone, the last hope of th 

world, struggling for her existence against the colossal 
power of Great Britain, ‘* concentrated in one mighty effort 
to crush us at a blow”’—that was the chosen hour to revive 














lin the language of the day, cut the connexion, or so far al- 
| te r the national compact as to ensure to yourselves a due 
share in the Government.” (Olive Branch, page 519.) 
**'Phe Union,” saysthe same writer, (page 520) ** has been 
long since virtually dissolved, and it is full time that this 
| part of the disunited States should take care of itself.’ 
Another reverend gentleman, pastor of a church at Med- 
ford, (page 321) issues his anathema—‘‘ let him stand ac- 
cursed”’——against all, all, who by their ‘‘personal services,” 
| or ** loans of money,”’ ** cony ersation,” or ** writing,” or 


| 


| ** influence,” give countenance or support to the unrigh- 
teous war, in the following terms: ‘* that man is an accom- 
plice in the wickedness; he loads his conscience with the 
| blackest crimes; he bring’s the guilt of blood upon his soul, 
j and in the sight of God and his law he is a murderer!” 

; One or two more quotations, sir, and I shall have done. 
A reverend doctor of divinity, the pastor of a church at 
Byefield, Massachusetts, oi the 7th of April, 1814, thus ad- 
dresses his flock [321.] ‘*'The Israelites became weary of 
yeilding the fruit of their labor to pamper their splendid 
tyrants. They left their pelitical woes. They separated; 
where is our Moses’ Where the rod of his miracles? 
Where 4s our Aaron? Alas! no voice from 


or 








the burning 
bush has directed them here 

** We must trample on the mandates of despotism, or re- 
mains slaves forc ver.” P.3 


[P. 322 **You must drag the 
chains of Virginian des 


potism, unless you discover some 

‘©’ Those Western States, which 
have been violent for this abominable war, those States 
which have thirsted for blood—God has given them blood 
to drink.’ L 23. \—— Sir, I can go ro furthe Yr. The records 
of the day are full of such sentiments, issued from 


the press, spoken in puble ass¢ mblies, poured out from 


” 


other mode of escape. 


’ 
the sacred desk! God fi rbid, sir, that 1 should charge 


the people of Massachusetts with part cipating in these 


scntiments, The South and the West had there, their 
fricnds—men who stood by their country, though encom- 


IT 


the grand scheme of building up ‘*a great Northern Con-| passed all around by their enemies. ‘The Senator from 
federacy”—-a scheme, which, it is stated in the work be-| Massachusetts [Mr. Sitspee] was one of them, the Sen- 
fore me, had its origin as far back as the year 1796, and] at - from Connecticut [Mr. Foor] was another, and 
which appears never to have been entirely ‘abandoned. In| there are others now on this floor. ‘Th sentiments I 
the language of the writers of that day, (1796) “rather | hav vead were the sentiments of a party embracing the 
than have a constitution such as the anti-Federalists were | pol tical as tates of the gentle man from Massachuset S. 
contending for, [such as we now are contending for] the| If they could only be found in th cohunns of a n Wspa- 
Union ought to be dissolved;” and to prepare the way for] per, in a few occasional pamphicts, Issued by me n f in- 
that measure, the me methods were resorted to then, | temp rate feeling, 1 slr not con idler them as aflo1 ling 
that have always been relied on for that purpose—exciting} an) evide) of 1 pinions even of the peace party o. 
prejudice against the South. Yes, sir, our Northern bre : New England. But, sir, they were the common language 
thren were then told ‘ that, if the negroes were good for} ___. 

food, their Southern masters would claim the right to de- Olive Breneh, p 
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of that day; thev perv aded the whale land; ‘they were is-| 
sued from the legislative hall, 
press. Our books are full of them; and there is no man 
who now hears me, but knows, that they were the senti- 
ments of a party, by whose members they were promul- 
gated. Indeed, no evidence of this wouk 1 seem to be re- 
quired, beyond the fact that such sentiments found their 
way even into the pulpits of New agen. What must 
be the state of public opinion, where any respectable 
clergyman would venture to preach and te ) print sermons 
containing the sentiments I have quoted? I doubt not the 
piety or moral worth of these gentlemen. I am told they 
were respectable and pious men. But they were men, 
and they ‘‘ kindled in a common blaze.” And now, sir, 
I must be suffered to remark, that, at thisawful and me- 
lancholy pore =n national history, the gentleman 
from Massac hus who now manifests so great a devo- 
tion to the U 1, andl so much anxiety lest it should be 
endangered from the South, was ** with his ae ren in Is- 
rael.”? He saw all thes 
he heard these sentiments 
not charge that g« 
these acts, or with ay f these sentiments; but 
I will ask why, if he was animated by 

timents then, wi 

disunion at a distance, and snuff up rebell 
tainted breeze,” why he did not, at that day 
great talents and a ‘kno vik dg d influence i 
tical z ociates by whom he was surround 
then, a as now, looked up to him for euida: 
in allaying this gen i 
deluded friends the value of the Union 
them, that i 
them out from the land of Egypt,” they shoul ld become 
reconciled to their brethren, 
support of a just and necessar 
must excuse me for saying 
try ‘ forded a 15 ey dl 

















» things passing before his eyes— 
dall aaa him. Ido 


} narti 
any part: 





pation in 














» Instead of looking ** to some 


and unite with them in the 


Sir, the gentleman 





had pursued such a 





course 





those tim« 





















ed that mig ping e it all 
§ [ 

‘ ture . ] 1 “oe 
that was great and valuable in our political 1 ns; if 
‘ as . oa . . 
like him he } ood nis ¢ y in opp on to his 
aod : tA: 9 j : 
party; > \ would, like little « I listen to h pre-| 
cepts and his counsel 

1; } 

As soon as th public m id Ww sui ity prepared 
for the measur celeb l Hart ( tion \ 
got up; not as the act of a few unauthorized individuals, | 

' ‘ ‘ * as ‘ i 
but by authority of the Legislature of Massachusetts; and, | 
as has | n by able historian of that conven-| 

: , j 
tion, it \ $ or the p 
ty, of which it was the organ. Now, 1 do dés 

a : 
to callin question the moti i ‘ uen who com 
posed h ssembly: bt ki ! i >be in pri- 
vate life accomplished and | , and I btn 
there were some amo yd iV ( 
cangferous tet I of I 1 Po 
furth und say, that, i t i t Hartt Con- 
\ it i beli ed t ce . T Ll pal 

: 2 ° i i 
yioia i or t COI t i t n » Ue 
aestr i ts and i 
nan to ad i i t il 





tacie then ex { will not} 
vo Ovel « bfhicul-| 
ties im i 1 4 i 
recoli Va on 
ad fai | i ! 


from the pulpit, and the | 


prophet to lea di} 


ords of our coun- | preserving their resources,” 
| stitution of the United States, * more eff ctualiy to secure the support 
jandattachment of allthe people, I 
| repre seltation, 





Resolution. [Jan. 25, 1831 


{ make ea descent, \ Ww vhich it | was ; suppose d we had no Means 
of resisting. In this awful state of our public affairs, 
when the Government seemed almost to be tottering on its 
base, when Great Britain, relieved from allher other en 
| mies, had proclaimed her purpose of ** reducing us to un- 
|conditional submission,’? we beheld the peace party of 
New England (in the language of the work before us) 
‘ pursuing a course calcul: ated to do more injury to their 
country, and to ren der England more effective service, 
than all her armies. Those who could not find it in the 
jhearts to rejoice at our victories, sang te deum at the 
King” sC hapel i in Boston, for the restoration of the Bour 
bons. Those who could not consent to illuminate their 
eee for the capture of the Guerriere, could ste 
is. ble tokens of their joy at the fall of Detroit. The ‘*bea 
con fires” of their hills were lighted up, not for the en 
couragement of their friends, but as signals to the enemy; 
ind in the gloomy hours of midnight, the very li ghts burn 
e ae blue. Such were the dark an a portentous signs of th 
times, which ushered into being the renowned Hartford 
Convention. ‘That convention met, and from their - 
cecdings it appears that their chicf object was to kee; 
back the men and money of New England from the se1 
vice of the Union, and to effect radical ch: anges in the Go 
never be effected without 








vernment; changes that car 
a dissolution of the Union. 
Let us now, sir, look at their proceedings. I read from 
“ A short account of the Hartford Convention,” (written 
by one of its members) a very rare book, of which I was 
fortunate enough a few years ago to obtain a copy. (Here 
| Mr. H. read from the proceedings.* ] 
to trace the matter farther, or to ask 








It is unnecessary 


1 of ** The Account,” that by a vote of the House 
of Representatives of Massachusetts [260 to 90) delegates to this con- 
fered to be appointed to consult upon the subj et ** of 
their publie grievances and concerns,” and upon * the best means of 

2nd for procuring a revision of the con- 


* It appears at p. 6, 
venuon wer ore 
by placing ali upon the sis of fair 


Che convention assembled at Hartford, on the 15th Deeember, 1814, 








}On the next day it was 

| Resolved, Vhat the most inviolable secrecy shall be observed by each 
member of this convention, meluding the Secretary, as toe all propo- 
itions, debates, and proceedings thereof, until this injunction shali be 
suspended or altered. 

Ou the 24th December, the committee appointed to prepare and 
ep i wojoet of such measures as may be proper for th 
convention to adopt, reported, among other things 

‘1. That it was expedient to recommend to the Legislatures of th 
St the adoption of the most effectual and decisive measures to 

i 
pre » militia and the States from the usurpations contained in 





these proceedings.” [The proccedings of Congress and the Execu- 
lation to the Militia and the War. ] 
tt it was expedient also to prepare a statement € xhibiting the 
which the improvidence a: nd inability of the General Go- 
d upon the States of p vi ling for thor pwn de- 
ibilicy of their-dischargme this duty, and 
the requisitions of th Ge neral Government, and 
ures © i ae several States to make 
provision tor mutual defence, and to make anearnest applheation to 
Government of the Unit vd States, with a view to some arrange- 
ut Whereby the States may be enabled to retain a portion of the tux- 
evied by Congré ss, f.r the purposes of seli-detence, and tor the 
i mentof expenses already meurred on account of the United 









> and the types at th 
ume fuifilang 
to recommend to the Leg 








That it is expedient to reeomm nd to the several State Legi 









latures certaim amcndments to the constitution, Viz: 
i he power to declave or make wai by te Congress of th 
States be restricted, 
that it is expedient to at to make provision for restraining 
‘ mited power toimuke new States an 


b proposed respecting slave representation 





cember, 814, it was proposed * that the capacity oj 


l 
, honor, or profit, ought to 











i st q! t proceedings are not givenat larg But it seems 
i bul tint unite was ado; d, and 80 & recommen- 

n of certa measures (of the character of which we are not in- 
med) to the Staiws for their mutual defence, and having voted that 

ie injunction of secrcey, in regard to all the debates and proceed- 
ui the convention (exeept so iar as relates te the report finaily 
pted) be continucd,” the convention adjourned sine die, but (as it 


supposed) to mecta i when cireumstances should require it.— 
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what would hare been the next chapter in this hi story, if | thei r history. But this opens with a vast accession of 
the measures recommended had been carried into e¢ fe ct; |strength from their younger recruits, who having nothing 
and if, with the men and money of New England with-|in the m of the feelings and principles of ’76, now look to 
held from the Government of the United States, she had !a’single and splendid Government, &c., riding and ruling 
been withdrawn from the war; if aia ~w Orleans had fallen |over the plundered ploughman and beggared yeomanry.’ 
into the hands of the enemy; and if, without troops, and |—(4 vol. 419, 422.) : " 
almost destitute of money, the Southern and the Western 4 The last chapter, says Mr. Jefferson, of that history, is 
States had been thrown upon their own resources for the |T be found in the conduct of those who are end« avoring 
preeeasnen of the war, and the recovery of New Orleans? |to bring about consolidation: ay, sir, that very consolida- 
Sir, whatever may have been the issue of the contest , the |tion for which the gentleman from Massachusetts is con- 
Union must have been dissolved. Buta wise aed - just | jtendi ng—the exercise, by the Federal Government, of 
Providence, which ‘‘ shapes our ends, rough-hew them as | powers not delegated in relation to ** internal aaypove- 
we will,” gave us the victory, and crowned our efforts}ments,” and ‘*the protection of manufactures.” And 
with a salons peace. The ambassadors of Hartford iwhy, sir, dees Mr. Jefierson consider consolidation as lead- 
were seen retracing their steps from Washington, ** the |ing directly to disunion? Because he knew that the exer- 
bearers of the glad tidings of great joy.”” Courage and /cise by the Federal Government, of the powers contend- 
patriotism triumphed; the country was saved; the Union!/ed for, would make this **a Government without Iimita- 
was preserved. And are we, who stood by our coun- \ti ion of powers,” the submission to which he considered as 
try then; who threw open our coffers; who bared our la gr cater evil than disunion itself. There is one chapter 
bosoms; who freely periled all in that conflict, to be lin this history, however, which Mr. Jefferson has not fil- 
reproached with want of attachment to the Unien ied up, and I must therefore supply the deficiency. It is 
if, sir, we are to have lessons of patriotism read to us, |to be found in the protest made by New England against 
they must come froma different quarter. The Senator|the acquisition of Louisiana. In relation to that subject 
from Massachusetts, who is now so sensitive on all subjec ts|the New England doc trine is thus Jaid down by one of her 
connected with the Union, seems to have a memory for- learned political doctors of that day, now a doctor of laws, 
getful of t! 1e politic al events that have passed away. I|at the head of the great literary institution of the East—1 
must, therefore, refresh his recollection a little farther on | mc an Josiah Quincy, wieaden nt of Harvard College. 1 
these subjects. The history of disuni on has been writ- quot e from the speech delivered by that gentleman on the 
ten by one, whose authority stands too high with the Ame-| floor of Congress, on the occasion « of the admission of Lot i1- 
rican people to be quest ioned—I mean T homas Jefferson. islome into the Union. 
I know not how the gentleman may rece ive this aut! hori ty.| “Mr. Quincy repeated and justified a remark he had 
When that great and good man occupied the presidenti ial! made, which, to save all misapprehension, he had com- 
chair, I believe he commanded no portion of that gentie- | mitted to . in the followime words: if this bill pass- 




















writing 















man’s respect. berate opinion that it is vit y 2 disso- 
I holdin my hand a celebrated pamphlet on the embar- tl will free the States from their 
go, in which language is held in relation to Mr. Jett rson, nd as it will be the right of all, so it 


which my respect for his meme ry will prevent me from 
reading, unless any gentleman should eall for it. But the 
Senator from Massachusetts has since joined in sing 
hosannas to his name; he has assisted at his apotheosis, 
and has fixed him as “a brilliant star in the clear upper 
sky;” I hope, therefore, he is now pre pared to receive 
with deference and respect the high authority of Mr. Jef. 
erson. In the fourth volume of his acct which 
has just issued from the press, we have the follow- 
ig history of disunion, from the pen of that illustri 
itesman: ** Mr. Adams called on me pending x the embar- 
x0, and while endeavors were making to obtain its repeal; 
spoke of the dissatisfaction of the Eastern portion of 
our confederacy with the restraints of the embargo then 


ring 
















































A 
visting, and their restlessness under it. ‘That there was!of the description given before the Revolution, by one 
nothing which might not be attempted to rid themselves | whose prai: is the highest culogy, * that the persever 
of SF hat he had information of the most unquestiona-!ance of Holland, tl activity of France, and the dexte- 
‘rtainty, that certain citizens of the Eastern States, |rous and fi ty of English rprise, h n 
(I think he named Massachusetts particularly) were in|more th: by this ‘recent people.’”? Hai 
fotiation with agents of the British Government, t! i s, inch us, and a 
bjectof which was an agreement that the New of the p1 nt day, f 
States should take no further part in the war, [ ll less] it in 1 to 
rcial war, the ** war of restrictions,’ as it was cal { at could be « rued into want 
hen going on, and that, without formally declaring their of respect for that party, who, trampling on 
eparation from the Union, they should withdraw from all row, sectional feclines, have been e to their prine? 
idand obedience to them, &c. From that mome1 ays Mr. jin the st of times—-I mean the d scracy of New Eng- 
Isaw the necessity of abandoning it, [the emb: and, jland 
ad of effecting our purpose by this pe ON, Sir, Twill declare that, hight [I appreciate the de- 
must fight it out, or br t Union.” ther mocracy of the South, | skier even r praise to | 
r Mr. Jefferson adds: **I doubt whether a fact | due to the « ( I io have m 
known to the world will carry as c conv n to tained their ples ‘ d t 1 evil 
f the correctness of our knowledge of the treasona-|report,” wh yat every} 1 our national history have 
le views of the federal party of that day, as that disclosed stood up manfully § ye 66 try, their vhole coun- 
is the most nefarious and dari empt to dissever try, and nothi: ” ir ve" int great polit 
th Union, of which the Hartford C ONV “ntion was 2 sub- ¢ uli volut Lor’ >» ti y Vv re it ind u | d with t} d 
juent chapter; and both of t! ese Nay ng failed, consoli- mot acy O1 ith, mare " i the bar of { 
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ee cl 
of the landof political promise 
ly to be hold, but to possess 


in the darkest and most gloomy 


our country stood single hande« 
of the conquerors of the wor 
around them was dark, and « 
couraging, they stood a Sp 





where the honor of their country w 


to find its grave. And in the 


ing, as we believe, the very exi 


where we 
aly Vays 


he tpt s wereignty ‘ 
England? Where they ) 
gling side by side with their | 
the West for popular rights, 
triumpb by which the 
the highest office in their gift. 
Who, then, are the friends of 
Those who would confine the F 
within the limits pre scribed 
would preserve to the States 
not expressly delegated; who 
and not a National Union, and 
vernment in a spirit of equal 
blessing, and not a curse. 


and to enjoy. 


an band in that narrow pas! 


have been found, 


and 
man of the 


and the 


And 





AL ES & 





: whi cb they lived not on- 
Again, sir, 
Pe riod of the w ar, when 
d, against ** the conqueror 
ta? > when all about and 
lreary, disastrous and dig- 


as to be defended, or 
last great struggle, involv- 
stence of the principle of 
‘re the de be) New 
, Strug- 
of the South and 
in that glorious 


people was elevated to 


mocracy 


brethren 


assisting? 


the Union? [asked Mr. H.] 
ederal Government strictly 
by the constitution; who 
People all powers 
would make this a Federal 
who, administering the Go- 


justice, would make it a 





who are its enemies? 








Those who are in favor of consol lation; who are con- 
stantly stealing power from the States, and adding strength 
to the Federal Government. Who, assumi an unwar- 
rantable jurisdiction over the States and the People, un- 
dertake to r gulate » the whole tadastty and capital of the 
country. But, sir, of all des fie of men T consider 
those as the worst enemies of the Union, who sacrifice the 


equal rights which belong to 
federacy to combinations of int 
sonal or political objects. But 
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caepen 


no evil from the 
Government; he 








f the States on the I 





very member of the Con- 
ere st d majorities, for per- 
the gentleman apprehends 
“cle ral 


m the 









rof corruption fr 


influence of mon nag Sir, | know that it 
is supposed to be a wise say ‘*that patronage is a 
source of weakness,” and in pport of that maxim, it 
has been said, that **every ten appointments make a hun- 
dred enemies.” But Tam rather inclined to think, with 
the eloquent and sagacious orator now rep ¢ on his 
laurels on the sof t R ke, that ‘the power of 
conferring favors s a crowd of dependents;’? he 





























SEATON’S 


Mr. babe Resolution. 

















REGISTER 












ores 25, 1830 











































































Report of ’99. It will be re collected that the Legisla 
ture of Virginia, in December, ’98, took into conside1 
tion the alien and sedition laws, then considered by «ll 
Re publicans as a gross violation of the constitution of th 
Umited States, and on that day passed, among others, tli 
following resolution: 

*¢ The General Assembly doth explicitly and perem; 
torily declare, that it views the powers of the Feder al 
Government, as resulting from the compact to which tl 
States are parties, as limited by the plain sense and in 
tention of the instrument constituting that compact, as) 
further valid than they are authorized by the grants en 
merated in that ¢ ompact; and that, in case ofa he liberate, 
palpable, and dangerous exercise of other powers, not 
granted by the said compact, the States who are pa 
ties thereto have the ri ight, and are in duty bound, to i 
terpose for arresting the progress of the evil, and for } 
maintaining within thei ‘ir respe ctive limits, the authoritics, 

rights, and liberties, appertaining to them.’ 

In addition to these resolutions, the General Assembly of 
Virginia ‘* appealed to the other States, in the confiden 
that they would concur with that Commonwealth that th . c 
acts aforesaid [the alien and sedition laws] are unconstitu ¥ 
tional, and that the necessary and pro per me asures would 
be taken by each for co-o en ati with Virginia in m: 
taining unimpaired the authorities, rights, and 
reserve d to the States, re spe ctive ly, or to the people. 

he Legislatures of several of the New Ens Bees Stat 
havi ing, contrary to the expect ation of he Le gislature of 
Virginia, expt -essed their dissent from these doctrines, tl 
subject came up again for consideration, during the s 
sion of 1799, 1800, when it was referred to a Select Con 
mittee, by whom was made that celebrated report which 
is familiarly known as ‘* Madison’s Re port, ” and which de- 
serves to last as long as the constitution itself. In that 
report, which was subsequently au ee by the Legisla 
aed the whole subject was deliberately re-examine: 

id the objections urge d against the . irginia doctrine 
carefully considered. The result was, that the Leg 
lature of Virginia re-affirmed all the principles laid dow 

resolutions of 1798, and issued to the world th: 
admirable report which has stamped the character of Mi 
Madison as the preserver of that constitution hich he had 
contributed and establish. I will 
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gave a forcib] f the truth of the remark, [here ¢ quote, from Mr. Mz adison’ s report, one or two passa 
hen he told us of the ( “hol savory | ges which bear more immediately on the point in contro- 
inorsel to the eager cyes (| ry | rathered|versy. ‘*'The resolution, having taken this view of t! 
around his door. It mattered not wheth rift was |federal compact, proceeds to infer ‘that, in case of a d 
bestowed 01 /  Sweetlips, ** Tray, Blanche, or |liberate, palpable, and dangerous exercise of other an w- 
Sweetheart; held in suspense, 1 ll jers, not granted by the said compact, the States, who a1 
erned by a n¢ ien the me l ‘ parties thereto, have the right, and are in duty bound, to 
expectation of the favors of to-morrow ip the sub- |interpose wor arresting the progress 6 f the evil, and fi 
yection of to-day. m: uintainit ¢, within their respective limits, the author 
The Senator from Massachuset : denouncing what he |ties, rig rhts s, and liberties, appertaining to them.” 
s pleased to call the Caroli ctrine, has attempted to] ‘* It appears to your Committee to be a plain princip!] 
throw ridicule upon the idea that a State has any const tu-| founds a on common sense, illustrated by common pra 
tional remedy, by th« se of its sovereign authority, | tice, and essentix ul to the nature of compacts, that, whe 
il ‘a gross, pal] ind deliberate violation of the |resort can be had to no tribunal superior to the author 
constitution.” He calls it in * or *€a ridiculous lof the parties, the parties themselves must be the rightful 
notion,” or something to that effect, and added, it would | judges, in the last resort, whether the bargai n made has 
make the Union ‘fa met ope of sand.” Now, sir, as|been pursued or violated. The constituts ono ifthe United 
the gentleman has not condescended iter into any ex- | States was formed by the sanction of the States, given by 
amination of the question, and has been satisfic 1 with Jeack, in its sovereign capacity. It adds to the stability 
throwing the weight of his aut! nto the scale, I do |and dignity, as well as to the authority of the constit 
not deem it necessary to do m t to throw into the !tion, that it rests on this legitimate and solid foundatic 
opposite s ale the ithority on wii South Carolina re- | States, then, hed ng the partes to the constituticnal 
lies, and there, for the present, Ia rfeetly willing to |compact, and in their sovereign < apacity, it follows, of 1 
leave the controversy. ‘The South Carolina doctrine, that jcessity, that there can be no tribunal, above their aut! 
is to say, the doctrine contained iN exposition reporte djity, to decide, in the last resort, whether the com] 
by a Committee of the I ire im December, 1828, |made by them be violated; and, consequently, that, 
and publishe d by their authority, is th od old Repub- the parties to it, they must, themselves, decide, in th 
lican doctrine of ’98; tl doctrine of 4] cclebrated |last resort, such questions as may be of sufficient magn 
*¢ Virginia Resolutions” of that | of ** Madison’s tude to require their interposition.’ 
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“The resolution has ; guarde ~d against any misappre- 
hension of its object, by expressly requiring, for such 
an interposition, ‘the case of a deliberate, palpable, and 
dangerous breach of the constitution, by the exercise of} i 
powers not granted by it.’ It must be a case, not of a 
light and transient nature, but of a nature dangerous to 
the great purposes for which the constitution was esta- 
blished.”’ 

** But the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a deli- 
berate, palpable, and dangerous nature. It specifies the 
object of the interposition, which it contemplates to be, 
solely, that of arresting the progress of the evil of usur- 
pation, and of maintaining the authorities, rights, and 
liberties, appertaining to the States, as parties to the con- 
stitution.”” 

** From this view of the resolution, it would seem incon- 
eeivable that it can incur any just disapprobation from 
those who, laying aside all momentary impressions, and 
recolle cting the genuine source and obje et of the federal 
constitution, shall candidly and accurately interpret the 
meaning of the General Assembly. If the deliberate ex- 
ercise of dangerous powers, palpably withheld by the 
constitution, could not justify the parties to itin interpos- 
ing, even so far as to arrest tlre progress of the evil, and 
thereby toe preserve the constitution itself, as well as to 
provide for the safe ‘ty of the parties to it, there would be 
an end to all relief from usurped p: »wer, and a direct sub- 
version of the rights specified or recognized under all the 
Siate constitutions, as well as a plain denial of the funda- 
mental principles on which our independence itself was 
declared.” 

But, sir, our authorities do not Stop here. 


The State 
of Ke ntucky responded to Virginia, and, on the 10th of 
November, 1798, adepted those celebrated resolutions, 


Declaration of American Independence. In those resolu- 
tions, the Legisiature of Kentucky declare ** that the 

vernment created by this compact was not made the 
c lusi ve 


Go- 
ex- 
: or final judge of the e xtent of the powers delegat- 
ed to itself, since that would have m: ude its discretion, and 
not the constitution, the measure of its powers; but that, 
asin all other cases of compactamong parties hav ing no com- 
mon judge, each party has an equal’ rig’ 
itself, as we lM of infractions, 
of redress.’ 

At the ensuing session of the Legislature, the subject 
was re-examined, and, on the 4th of November, 1799, 
the resolutions of the preceding year were deliberately 
re-affirn ned, and it was, among other things, solemnly de- 
clared, ‘that, if those who administer the General Go-| 
vernment be permitted to transgress the limits fixed by that 
compact, by a total disregard to the special delegations of 
power therein contained, an annihilation of the State Go- 
vernments, and the erection, upon their ruins, of a Gene- 
ral consolidated Government, will be the inevitable con- 
sequence. That the principle and construction contend- 
ed for, by several of the State Legislatures, that the Gen- 
eral Government is the exclusive judge of the extent of 
the powers delegated to it, stop nothing short of despo- 
tism; since the discretion of those who administer the 
Government, and not the constitution, would be the mea- 
sure of their powers. That the several States who form- 
ed that instrument, being sovereign and independent, have 
the unquestionable right to judge of its infraction; and, 
that a nullification, by those sovercignties, of all unauthor- 
ized acts, done under color of that instrument, is the right-| 
ful remedy.’ 
me and experience confirmed Mr. Jefferson’s opinion 
uis all-important point. In the year 1821, he express- 

ed himself in this e mphatic mnnner: ‘It is a fatal heresy | 
to suppose that either our State Governments are supe-| 
‘to the Federal, or the Federal to the State; neither'| 
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well known to have been penned by the author of = 


as of the moc le and measure | 
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is authorized literally to decide which belongs to itself or 
its co- -partner in Government; in differences of opini ion, 
between their different sets of public servants, the appeal 
is to neither, but to their employers, pes iceably assembled 
by their representatives in convention.” ‘The opinions of 
Mr. Jefferson, on this subject, have been so repeatedly and 
so solemnly expressed, that they may be said to have been 
the most fixed and settled convictions of his mind. 

In the protest prepared by him for the Legislature of 
Virginia, in December, 1825, in respect to the powers ex- 
ercised by the Federal Government in relation to the Ta- 
riff and Internal Improvements, which he declares to be 
** usurpations of the powers retained by the States, mere 
interpolations into the compact, and direct infractions of 
it,” he solemnly re-asserts all the principles of the Virgi- 
nia resolutions of 98, protests against ‘‘ these acts of the 
Federal branch of the Government as null and void, and 
declares that, although V irginia would consider a dissolu- 
tion of the Union as among the greatest calamities that 
could belli them, yet it is not the greatest. ‘There is one 
yet greater: submission to a Government of unlimited 
powers. It is only when the hope of this shall become 
absolutely desper rate, that further forbearance cculd not 
be indulged.’ 

In his letter to Mr. Giles, written about the same time, 
he says: 

“<1 see as you do, and with the deepest affliction, the 
rapid strides with which the Federal branch ‘of our Go- 
vernment is advancing towards the usurpati on of all the 
rights reserved to the States, and the consolidation in it- 
self of all powers, foreign and domestic, and that, too, by 
constructions which leave no limits to their powers, Kc. 
Under the pewer to regulate commerce, they assume in- 
definitely that also over “agricult ure al nd manufactures, &e. 
Under the authority to establish post roads, they claim 
that of cutting down mountains for the construction of 
roads and digging canals, &c. And what is our resource 
for the preservation of the constitution? Reason and ar- 
gument? You might as well reason and argue with the 
marble columns encircling’them, &c. Are we then to stand 
to our arms, with the hot-headed Georgian? No—[and I 
say no, and South Carolina has said no}]—that must be the 
last resource. We must have patience and long endur- 
ance with our brethren, &c. and separate from our com- 
panions only when the sole alternatives left are a dissolu- 
tion of our Union with them, or submission to a Govern- 
ment without limitation of powers. Between these two 
evils, when we must make ach there can be no 
hesi yn. 
Such, sir, are the high and imposing authorities in sup- 
port of the **C soolaan doctrine,” which is, in fact, the 
doctrine of the Virginia resolutions of 1798. 

Sir, at that day the whole country was divided on this 
very question. It formed the line of demarcation between 
the federal and re publican parties, and the great political 
revolution which then took place turned upon the very 
question involved in these resolutions. ‘That question 
was decided by the people, and by that decision the con- 
stitution was, in the emphatic language of Mr. Jefferson, 
‘‘saved at its last gasp.” I should suppose, sir, it would 
require more self-respect than any gentleman here would 
be willing to assume, to treat lightly doctrines derived 
from such high sources. Resting on authority like this, 
I will ask gentlemen whether South Carolina has not man- 
ifested a high regard for the Union, when, under a tyran- 
ny ten times more grievous than the alien and sedition 
laws, she has, hitherto, gone no further than to petition, 
remonstrate, and solemnly to protest against a series of 
measures which she believes to be wholly unconstitution- 
al, and utterly destructive of her interests? Sir, South 
Carolina has not gone one step further than Mr, Jeffe rson 
himself was disposed to go, in relation to the very sub- 
ject of our present complaints; not a step further than 
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der similar circumstances; no furtherthan the Senator from 
Massachusetts himself once considered as within ‘* the im.| 
its ofa constitutional opposition.’ The doctrine that itis the} 
right of a State to judge of the violations of the constitu-) 
tion on the part of the Federal Government, and te pro- 
tect her citizens from the operation of unconstitutional 
laws, was held by the enlightened citizens of Boston, who} 
assembled in Faneuil Hall, on the 25th January, 1809. | 


Mr. Foot’s Resolution. 





the statesmen from New England were disposed to go un‘! our complaints. 
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It is the principle involved in the con- 
test-—-a principle which, substituting the discretion of 
Congress for the limitations of the constitution, brings the 
States and the people to the feet of the Federal Goverr.- 
ment, and leaves them nothing they can call their own. 
Sir, if, the measures of the Federal Government were less 
oppressive, we should still strive against this usurpation. 
The South is acting on a principle she has always held sa- 
cred—resistance to unauthorized taxation. These, sir, 


They state, in that celebrated memorial, that ‘*they looked} are the principles which induced the immortal Hampden 
only to the State Legislature, who were competent to de | to resist the payment of a tax of twenty shillings. Would 
vise relief against the unconstitutional acts of the General} twenty shillings have ruined his fortune? No; but the 
Government. That your power [say they] is adequate to| payment of half twenty shillings, on the principle on 
that object is evident from the organization of the con-| which it was demanded, would have made him a slave. 


federacy.” 

A distinguished Senator from one of the New England} 
States, [Mr. Hillhouse] in a speech delivered here, on a! 
bill for enforcing thé embargo, declared: ‘‘1 feel myself] 
bound in conscience to declare, lest the blood of those 
who shall fall in the execution of this measure shall be on 
my head, that I consider this to be an act which directs 
a mortal blow at the liberties of my country; an act con- 
taining unconstitutional provisions, to which the osptel 
are not bound to submit, and to which, in my opinion, 
they will not submit.’ 

And the Senator from Massachusetts, himself, in a 
speech delivered on the same subject, in the other House, 
said, ‘* This opposition is constitutional and legal; it is, 
xlso, conscientious. It rests on settled and sober convic- 
tion, that such policy is destructive to the interests of the 
people, and dangerous to the being of the Government. 
The experience of every day confirms these sentiments. 
Men who act from such motives are not to be discouraged 
by trifling obstacles nor awed by any dangers. They 
know the limit of constitutional opposition; up to that 
limit, at their own discretion, they will walk, and walk 
fearlessly.”” How ‘‘the being of the Government” was 
to be endangered by ‘constitutional opposition to the 
embargo,” I leave to the gentleman to explain. 

Thus, it will be seen, [said Mr. H.] thatthe South Car? 
olina doctrine is the republican doctrine of ’98; that it was 
first promulgated by the fathers of the faith; that it was 
maintained by Virginia and Kentucky in the worst of 
times; that it constituted the very pivot on which the po- 
litical revolution of that day turned; that it embraces the 
very principles the triumph of which, at that time, saved 
the constitution at its last gasp, and which New England 
statemen were not unwilling to adopt, when they beheved 
themselves to be the victims of unconstitutional legisla- 
tion. Sir, as to the doctrine that the Federal Gasernent 





is the exclusive judge of the extent, as well as the limita- 
tions of its powers, it seems to me to be utterly subver-| 
sive of the sovereignty and independence of the States. 
It makes but little difference, in my estimation, whether| 
Congress or the Supreme Court are invested with this| 
power. If the Federal Government, in all or any of its 


Sir, if, in acting on these high motives, if, animated by 
that ardent love of liberty which has always been the most 
prominent trait in the Southern character, we should be 
hurried beyond the bounds of a cold and calculating pru- 
dence, who is there, with one noble and generous. senti- 
ment in his bosom, that would not be disposed, in the lan- 
guage of Burke, to exclaim, ‘‘ You must pardon some- 
thing to the spirit of liberty!” 

Mr. WEBSTER here rose to reply; but as the hour 
was advanced, (it being then near four o’clock) he yield- 
ed the floor to 

Mr. BELL, who moved an adjournment, which motion 
was agreed to. 


Tuxspay, Janvary 26, 1830. 





The Senate resumed the consideration of Mr. FOOT’S 
resolution, when Mr. WEBSTER addressed the Senate 
in reply to the last speech of: Mr. HAYNE. About 
half past three o’clock he gave way to a request of one 
of the members for an adjournment. 


Wepnespay, January 27, 1830. 


, The Senate resumed the considerition of Mr. FOOT’S 
resolution; when 

Mr. WEBSTER, ina speech of three hours’ I ngth, 
concluded his argument. 

[The speech, as delivered yesterday and to-da’, was as 
follows:] 

Mr. Prestpenyv: Whien the mariner has been tossed, for 
many days, in thick weather, and on an unknown sea, he 
naturally avails himself of the first pause in the storm, the 
earliest glance of the sun, to take his latitude, and ascer- 
tain how far the elements have driven him from his true 
course. Let usimitate this prudence, and, before we float 
farther, on the waves of this debate, refer to the point 
from which we departed, that we may, at least, be able to 
form some conjecture where we now are. lL ask for the 
reading of the resolution. 

[The Secretary read the resolution, as follows: 

** Resolved, That the Committee on Public Lands be 





departments, are to prescribe the limits of its own author-| instructed to inquire and report the quantity of the public 
ity, and the States are bound to submit to the decision, | lands remaining unsold within each State and Territory, and 
and are not to be allowed to examine and decide for them-| whether it be expedient to limit, for a certain period, the 
selves, when the barriers of the constitution shall be over-| sales of the public lands tosuch lands only ashave heretofore 
leaped, this is practically ‘a government without limita-| been offered for sale, and are now subject to entry at the 
tion of powers.” The States are at once reduced to mere| minimum price. And, also, whether the office of Surveyor 
petty corporations, and the people are entirely at your| General, and some of the land offices, may not be abolish- 
mercy. Ihave but one word more to add. In all the ef-| ed, without detriment to the public interest; or whether it 
forts that have been made by South Carolina to resist the| be expedient to adopt measures to hasten the sales, and 
unconstitutional laws which Congress has extended over| extend more rapidly the surveys of the public lands.”’] 

them, she has kept steadily in view the preservation of | We have thus heard, sir, what that resolution is, which 
the Union, by the only means by which she believes it|is actually submitted for our consideration; and it will 
can be long preserved——a firm, manly, and steady resist-| readily occur to every one, that it is almost the only sub- 
ance against usurpation. The measures of the Federal] ject about which something has not been said in the speech, 
Government have, it is true, prostrated her interests, and running through two days, by which the Senate has been 
will soon involve the whole South in irretrievable ruin.|now entertained by the gentleman from South Carolina. 
But even this evil, great as it is, is not the chief ground of| Every topic in the ‘wide range of our public affairs, wheth- 
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er past or present; every thing, general. or Seced, whether 
belonging to national politics, or party politics, seems to 
have attracted more or less of the honorable member’s 
attention, save only the resolution before us. He has spok- 
en of every thing but the public lands. They have escap- 
ed his notice. To that subject, in all his excursions, he 
has not paid even the cold respect of a passing glance. 

When this debate, sir, was to be resumed on Thursday 
morning, it so happened that it would have been conveni- 
ent for me to be elsewhere. The honorable member, 
however, did not incline to put off the discussion to anoth- 
er day. He hada shot, he said, to return, and he wished 
to discharge it. That shot, sir, which it was kind thus to 
inform us was coming, that we might stand out of the way, 
or prepare eurselves to fall before it, and die with decen- 
cy, has now been received. Under all advantages, and 
with expectation awakened by the tone which preceded it, 
it has been d'scharged, and has spent its force. It may 
become me to say no more of its effect, than that, if no- 
body is found, after all, either killed or ‘wounded by it, it 
is not the first time, in the history of human affairs, that 
the vigor and success of the war have not quite come up 
tothe lofty and sounding phrase of the manifesto. 

The gentleman, sir, in de clining to postpone the debate, 
told the Senate, with the emphasis of his hand upon his 
heart, that there was something rankling here, which he 
wished torelieve. [Mr. Hayne rose, and disclaimed having 
used the word rankling.] It would not {said Mr. W.] be safe 
for the honorable member to appeal to those ar ound him, 
upon the question, whether he did, in fact, make use of that 
word. But he may have been unconscious of it. At any 
rate, it is enough that le disclaims it. But still, with or 
without the usc of that particular word, he had yetsomething 
here, of which he wished to rid himself by an immediate 
reply. In this respect, sir, I have a great advantage over 
the honorable gentleman. ‘There is nothing here, sir, 
which gives me the slightest uneasiness; neither fear, nor 
anger, nor that which is sometimes more troublesome than 
either——the consciousness of having been in the wrong. 
There is nothing, either originating here, or now received 
here, by the gentleman’s shot. Nothing original: 

had not the shghtest feeling of disrespect or unkindness 
towards the honorable member. Some passages, it is true, 
had occurred sinee our acquaintance in this body, which 1 
could have wished might have been otherwise; but I had 
used philosophy and forgotten them. When the honora- 
ble member rose, in his first speech, { paid him the re- 
spect of attentive listening; and when be sat down, though 
surprised, and, | must say, cven astonished, at some of his 
opinions, nothing was farther from my intention than to 
commence any personal warfare: 
the few remarks I made in answer, 1 avoided, studiously 
and carefully, every thing which I ae possible to be 
construed into disrespect. And, sir, while there is thus 
nothing originating here, which 11 Ww ished, at any time, or 
now wish to discharge, 1 must repeat, also, that nothing 
us been received here, which rankles, or, in any way, 
wives me annoyance. 1 will not aceuse the 
member cf violating the rules of civilized war. will not 
say that he poisoned his arrows. But whether his shafts 
were, or were not, dipped in that which would have eaus-| 
ed rankling, if they had reached, there was not, as it hap- 
pened, quite strength enough in the bow to bring them to 
their mark. Jf he wishes now to gather up those shafts, 
he must look for them elsewhere: they will not be found 
fixed and quivering inthe object at which they were aimed. 
fhe honorable member complai uined that I had sle pt on 
hisspeech. Sir, I must have slept on it, or not sleptat all. 
Che moment the honorable member sat down, his friend 
from Missouri rose, and, with much heneyed commenda- 
tion of the speech, suggested that the impressions which it 
had produc ed were too charming and delightful to be dis- 
turbed by other sentiments, or other sounds, and proposed 


for I} i 


lunjustly withholden from themselves. 


and through the whole of 
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that the Senate should adjourn. Would it have been 
uite aminhie i in me, sir, to interrupt this excellent good 
feeling? Must I not have been absolutely malicious, if I 
could have thrust myself forward, to destroy sensations 
thus pleasing? Was it not much better and kinder, both 
to sleep upon them myself, and to allow others, also, the 
pleasure of sleeping.wpon them? Butif it be meant, by 
sleeping upon ks speech, that I took time to prepare are- 
ply to it, it is quite a mistake: owingto other engagements, 
I could not employ even the interval, between the adjourn- 
ment of the Senate and its meeting the next morning, in 
attention tothe subject of this debate. Nevertheless, sir, 
the mere matter of fact is undoubtedly true—I did sleep 
on the gentleman’s speech, and slept soundly; and I slept 
equally well on his spe ech of yesterday, to which I am 
now replying: It is quite possi ible that, in this respect, 
also, I possess some advantage over the honoravle mem- 
ber, attributable, doubtless, to a cooler temperament on 
my part: for, in truth, I slept upon his speeches remark- 
ably well. But the gentleman inquires why he was made 
the « object of sucha reply? Why was he single dout? If 
an attack had been made on the East, he, he assures us, 
did not begin it; it was the gentleman from Missouri. Sir, 
I answered the gentleman’s speech, because I happened to 
hear it; and because, also, 1 chose to give an answer to 
that speech, which, if unanswered, I thought most likely 
to produce injurious impressions. | did not stop to inquire 
who was the original drawer of a bill. 1 found a re- 
sponsible endorser before me, and it was my purpose to 
hold him able, and to bring him to his just responsibili ty, 
without delay. But, sir, this interrogatory of the henor- 
able member was ouly introductory to another. He pro- 
ceeded to ask me, whether { had turned upon him, in this 
debate, from the consciousness that I should find an over- 
match, if { ventured on a contest with his friend from 
Missouri. if, sir, the honorable member, ex gratia modes- 
tiz, had chosen thus to defer to his friend, and to pay him 
a comphment, without intentional disparagement to others, 
it would have been quite according to the friendly cour- 
tesies of debate, and not at all ungrateful to my own feel- 
ings. Lam not onc of those, sir, who esteem any tribute 
of regard, whether light and occasional, or more serious and 
deliberate, which may be bestowed on others, as so much 
But the tone and 
manner of the gentleman’s question forbid me that I thus 
interpret it. Iam not at liberty to consider it as nothing 
more than a civility to his friend. It had anair of taunt and 
dispar agement, a little of the loftiness of asserted supe- 
riority, which docs not allow me to pass it over without 
notice. It w as put as a questi on for me to answer—and so 
put as if it were difficult for me to answer—-whether 
deemed the member from Missouri an over-match for 
myself, in debate here? It seems to me, sir, that this is 
extraordinary language, and an extraordinary tone, forthe 
discussions of this body. 
Matches and over-matches! 


Those terms are more ap- 
plicable elsewhere than here, and fitter for other assem- 


Sir, the gentleman secms to forget where, 
and what, we are. ‘This is a Scnate—a Senate of equals: 

of men of individual honor and personal character, and of 
independence. We know no masters: we ac- 
knowle dg no dictators. This is a hall for mutual corsulta- 
not an arena for the exhibition of 
champions. 1 offer myself, sa match for'no man; I 
throw the challenge of debate at no man’s feet. But, 
then, sir, since the honorable member has put the ques- 
tion in a manner that calls for an answer; I will give him 
an answer; and J tell him, that, holding myself to be the 
humblest of the members here, I yet know nothing in the 
arm of his friend from Missouri, either alone, or when aid- 

cd by the arm of his friend from South Carolina, that need 
deter, even me, from espousing whatever opinions I may 

choose to espouse; from debating whenever L may choose 


| absolute 


sir, 2 
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to debate; or teen spe aking whatever I may sce fit to say, 
on the floor of the Senate. Sir, when uttered as matter 
of commendation or compliment, I should dissent from 
nothing which the honorable member might say of his 
friend. Still less do I put forth any pretensions of my 
own. But, when put to me as matter of taunt, I throw it 
back, and say to the gentleman that he could possibly 
have said nothing less likely than such a comparison to 
wound my pride of personal character. ‘The anger of its 
tone rescued the remark from intentional irony, which 
otherwise, probably, would have been its general accep- 
tation. But, sir, ‘if it be imagined that, by this mutual quo- 
tation and commendation; if it be supposed that, by cast- 
ing the characters of the drama, assigning to cach his part: 
to one the attack; to another the cry of onset; or, if it be 
thought that, by a loud and empty vaunt of anticipated 
victory, any laure ls are to be won here; if it be imagined, 
especially, ‘that any, or all these things will shake any pur-| 
pose of mine, I can tell the honorable member, once for 
ali, that heis greatly mists aken, and that he is dealing with 
one of whose temper and character he has yet much to 
learn. Sir, I shall not allow myself, on this occasion, 1 
hope on nooccasion, to be betrayed into any loss of temper; 
but, if provoked, as I trust I never shall be, into crimina- 
tion and recrimination, the honorable member may, per- 
haps, find, that, in that contest, there will be blows to 
take as w ‘ell as blows to give; that others can state com- 
parisons as significant, at least, as his own, and that his 
impunity may, perhaps, demand of him whatever powers 
of taunt and sarcasm he may possess. I commend him to 
a prudent husbandry of his resourc« 5 
But, sir, the coalition! the coalition! « ay, the murder- 
ed coalition!” * The gentleman asks if I were led or fright- 
ed into this debate by the spectre of the coalition! ‘* Was 
it the ghost of tse murdered coalition, (he exclaims) which 
haunted the member from Massachusetts, and which, like 
the ghost of Banquo, would never down?” **'The mur- 
dered coalition!” Sir, this charge ef a coali ition, in refer.| 
ence to the late ig net original with eo 
' 
a} 


seb aenp apiecmanemntiatiae tiniest dienes 





admi oe ation, 
honorable member. did not spring up in the Senate 


Whether as a fact, as an argument, or as an embellish- 
ment, it is all barter eal He eae it, indeed, from 2 

very low origin, and a still lower present condition. It is} 
one of the thouss nd calumnics with which the press teem- 





It was a charge, | 
abilty, but} 


ed, during an excited politieal canvass. 
of which there Was not only no proof or probs 
which was, in itself, wholly impossible to be tr No man | 
of common taformation ever beli eved a syllable of it. Yet| 
it was of that class of falschoods, whi ch, by coatinued re- | 
petition, through alt the organs of detract a and abuse, | 


ue. 





are capable of misleading * those who are already far misled;| 
and of farther fanning pass’ ons areal kit dking into flame. 
Doubtless it served, in its day, and i 


gree, the end designed by it. Uaving done that, 


sunk into the é neral mass of st 


It is the cast-off slough of a poll ited and shameless 


ry 
ve ry 





press. Ineapal ile of further mischie f, it lies in the sewer, 

lifeless and des spised. It is not now, sir, in the powcr 6 if! 
the honorable member to give it dig: or decency, by! 
attempting to clevate it, and to introduce it into the Se-| 
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Joc ks were shaken! The ghost of Banquo, like that 
of Hamlet, was an honest ghost; it disturbed no innocent 
man. It knew where its appearance would strike terror, 
and who would cry out, a ghost! Jt made itself visible in 
the right quarter, ‘and compelle d the guilty and the con- 
science smitten, and none others, to start, with— 


*Pr*y thee, sec there! beho'd! ‘ou! 


“If I stand here, I saw him!” 


Their eye balls were seared (was it not so, sir?) who 
had thought to shield themselves, by concealing their own 
hand, and laying the imputation of the crime on a lew and 
hireling ageney in wickedness, who had vainly attempted 
to stifle the workings of their own coward consciences, by 
ejaculating, through white lips and chattering teeth, 
“thou canst not say I did it!” 1! have misread the great 
poet, if it was those who had no way partaken in the deed 
of the death, who either found that they were, or feared 
that they should be, pushed from their stools by the ghost 
of the slain, or who exclaimed, to a spectre cre cated by 
their own fears, and their own remorse, “‘avaunt! and 
quit our sight!” 

There is another particular, sir, in which the oe 
member’s quick perception of resemblances might, 
should think, have seen somethi ing in the story of Ban ee 
making it not altogether a subject of the most pleasant 
contemplation. Those who murdered Banquo, what did 
they win by it? substantial good ? permanent power? or 
disap pointine nt, rather, and sore mortification; dust and 
ashes, the common fate of vaulting ambition, overleaping 
itself? Did not even-handed justice, ere long, commend 
the poisoned chalice to their own lips? Did they not soon 
find that for another they had ‘filed their mind ?” that 
their ambition, though apparently for the moment success- 
ful, had but put a barren seeptre in their grasp? Ay, sir 


> 
“A barrea secptre in their gripe, 
 Thenee to be wrenehed by an antinc al handed, 
No son of their’s succeeding.” 
Sir, I need pursue the allusion no farther. EF feave the 


het norable gentleman to run it out at his leisure, an a to 
derive from it all the gratification itis ealculated to admi 
m ster. lf he finds himself pleased with the association 
and } epwcpeness to be quite satisfied, though the paral: 
should be entirely completed, I had almost said I 2m sati 
fied also—but that t shall think of. Yes, sir, E will think 


of that. 
In the course of my obse rvations, the other day, I paict 
a passing tribute of respect to a very worthy man, Mr 


Dane , of Massachusetts. Ito hy appened that he drew the 
ordinance of 17 87, for the governme nt of the North 
| western Territory. A man of som uch ability, and so litt 


greater or rte ‘ss de-} pretence; of so great ac apac ity to do good, and so unmix 
it he is} eda disposi tien todo it, for its own sake; a ge ca man wl 
ale and loathed calumnies. F acted an important part, forty yezrs ago, in & me: 


ure, th ‘ 
influence of which is still dee ply felt in the very matic: 
| whi ch was the subject of debate, might, I thought, reeciv: 
from me a commend:tor y recognition. But the honorab! 
member was inclined to be faeetious on the subject. i 
was rather disposed to make it matter of ridicule that fh 


nate. He canpot change it from what it is—an object of] introduced into the debate the name of one Nathan Dane, 
general disgust and scorn. On the contrary, the contact, | of whom, he assures us, he had never befor re heard. Sir, 
if he choose to touch it, is more likely to drag him down, | if the a morable me mber had never before mee of Mi 
down, to the place where it Kes itself. Dane, fam sorry for it. {tt shows him less acquainted with 
But, sir, the honorable member was not, for other rea-| the p' a lic men of the count ry than I had suppose ad. ki 
sons, entircly happy in his allusion to the story of Barquo’s; me teil him, however, that a sneer from hin, at the mci 
murder, and Banquo’s ghost. It was not, I think, the friends, | tion ‘of the name of Mr. Pane, is} in bad taste. It may w« n 


se bid-| 


itleman 


a wher 
at wi 


; of the 


} 
ld not down 


murdered Banquo, 
Th 


but the eng mie 
ding his SP rit wou 
is fresh in his reading 
me rig! if lam wrong; but, according to my poor recol- 
lection, it was at those who had begun with caresses, and 


honor able rer 








iit 


it 


ended with foul and treacherous murder, that the gory 


>of the Enelish classics, : ra can put} 


be a high mark of ambition, sir, either with the } honor: 
gentleman or myself, to accomplish as much to make ot 
names known to advantage, and remembered with grat 
tude, as Mr. Dane has accomplished. But the truth is, 
, I suspect that Mr. Dance livesa little too far North. 
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is of Massachusetts, and too near the North star, to be 
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reached by the honorable gentleman’ 8 atele scope. 
sphere had happened to range South of Mason’s and Dix- 
on’s line, he might, probably, have come within the scope 

of his vision! 

! spoke, sir, of the ordinance of 1787, which prohibited 
slavery, in all future times, Northwest of the Ohio, as a 
measure of great wisdom and foresight, and one which had 
been attended with highly beneficial and permanent con- 
sequences. I suppose sd that, on this point, no two geu- 
tlemen in the Senate could entertain different opinions. 
But, the simple expression of this sentiment has led the 
gentleman not only into a labored defence of slavery, iv 
the abstract, and on principle, but, also, into a warm accu} 
sation against me, as having att: icked the system of do; 
imestic slavery, now existing in the Southern States. For 
all this, there was not the slightest foundation in any thing 
said or intimated by me. I did not utter a single eal 
which any ingenuity could torture into an attack on the 
slavery of the South. I said, only, that it was highly wife 
and useful, in le gislating for the Northw estern county, 
while it was yet a wilderness, to prohibi t the introduction 
of slaves; and added, that I presumed in the neighboritg 
State of Kentucky, there was no reflecting and intelligent | 
gentleman who would doubt that, if the same prohibition 
had been extended, at the same early period, over tint} 
commonwealth, her strength and population w ould, at this | 
day, have been far greater than they are. if these ofpi-| 
nions be thought doubtful, they are, nevertheless, I truf, | 
neither extraordinary or disrespe sctful. They attack m- 
body, and menace nobody. And yet, sir, the “gentle mats 
optics have discovered, even in the mere expression of 
this se ntiment, what he calls the very spirit of the Mé- 
souri question! He represents me as_mi aking an onset @1) 
the whole South, and manifesting a spirit which would ib- 
terfere with and disturb their domestic condition! Si, 
this injustice no otherwise surprises me, than as it is adore | 
here, and done without the slightest pretence of groutd} 
for it. I say, it only surprises ime, as being dems hee: 
for, I know, full well, that itis, and has been, the setthd| 
policy of some persons in the South, for years, to repr- 
sent the people of the North as disposed to interfere with 
them in thei ir own exclusive and peculiar concerns. Tiis| 
is a delicate and sensitive point in Southern feeling; and, | 
of late years, it has always been touched, and general 
with effect, whenever the object has been to unite th 
whole South against Northern men, or Northern measures 

rhis feeling, alw ays carefully kept alive , and maintaine 
at too intense a heat to admit discrimination or reflection 
is a lever of great power in our political machine. t| 
moves vast bodies, and gives to them one and the same di] 
rection. Bat the feeling is without all adequate cause | 
and the suspicion which exists wholly groundless. ‘Ther¢| 
is not, and Wever has been, a disposition im the North tq 
interfere with these interests of the South. Such interfer 
ence has never been supposed to be within the power o| 
Government; nor has it been, in any way, attempted. If 
has always been regarded as a matter of domestic policy, 
left with the States themselves, and with which the Fede 
ral Government had nothing todo. Certainly, sir, 1 am, 
and ever have been, of that opinion. ‘The gentleman, in- 
deed, er slavery, in the abstract, is no evil. 
Most need not say I differ with him, altoge- 
ther and most wi han, on that point. 1 regard domestic} 

i* 
|. 


ary PUCS, 


assure dly, 


aie ‘ry as one of the greatest of evils, both moral and } 
litical. But, though it be a malady, and whether i be 
curable, and, ifso, by what means; or, en the other hand, 
whether it be the vulnus oe ‘le of the social system, | 
I leave it to those whose right and duty it is to inqui re and 
to decide. And this, I believe, sir, is, and uniformly has 
been, the sentiment of the North. Let us look a little at 
the history of this matter. 

When the present constitution was submitted for the 
ratification of the people, there were those who imagined 
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if his | that the pow ers of the Government which it proposed to 


establish, might, perhaps, in some possible mode, be ex- 
erted in measures tending to the abolition of slavery. This 
suggestion would, of course, attract much attention in the 
Southern conventions. In that of Virginia, Gov. Randolph 
said: 

**T hope there is none here, who, considerin; 
ject in the calm light of philosophy, will make an objec- 
tion dishonora ble to Virginia; that at the moment they are 
securing the ri igl hts of their citizens, an objection is start- 
ed that there is a spark of hope that those unfortunate 
men now held in bond: age, may, by the operation of the 
General Government, be made free.” 

At the very first Congress, petitions on the subject were 
presented, if I mistake not, from several States. The 
Pennsylvani a Society for promoti ng the Abolition of Sla- 
very, took a lead, and laid be fore Congress a memorial, 
praying Congress to promote the abolition by such pow- 
ers as it possessed. This memorial was referred, in the 
House of Representatives, to a Select Committee, consist- 
ing of Mr. Foster, of New Hampshire, Mr. Gerry, of Mas- 
sachusetts, Mr. Huntington, of Connecticut, Mr. 
rence of New York, Mr. Sinnickson, of New Jersey, Mr. 
Hartley, of Pennsylvania, and Mr. Parker, of Virgi inia; 
all of them, sir, as you will kare, Northern men, but 
the last. This committee made a re port, which was com- 
mitted to a Committee of the Whole House, and there 
considered and discussed on several days; and, being 
amended, although in no material respe ct, it was made to 
| express three di stinct propositions, on the subjects of sla- 
very and the slave trade. First, in the words of the con- 
stitution, t that Congress could not, prior to the year 1808, 
prohibit the migration or import: ution of such persons as 


© the sub- 


Law- 


{any of the States, then existing, should think proper to 


| admit.» Second, that C ongress had authority to restrain 
the citizens of the United States from carrying on the Afri- 
;can slave trade, for the purpose of supp lying foreign cdun- 
jtries. On this proposition, our carly laws against those 
who engage in that traffic are founded. The third propo- 
sition, and that which bears on the present question, was 
{expressed in the following terms : 

6 Resolved, That Congress have no authority to interfere 
in the emancipa a of in the treatment of them 
in any of the Stat 8 it remaining with the several States, 
alone, to provide rules and r: gulati ions therein, which hu- 
manity and true policy may require.” 

This resolution received the sanction of the House of 
presentatives so early as March, 1790. And now, sir, 

honorable member will allow me to remind him, that, 
not only were the Select Committee who reported the re- 
solution, with a single exception, all Northern men, but 
also that, of the members then c omposing the House of 
Representatives, a lurge majority, | 
| thi = s, were Northern men also. 
‘he House agreed to insert these resolutions in its jour- 
and from that day to this, it has never been m 
contended that Congress had any authority regu- 
late, or interfere with. on of slaves, in the 
ral States. No Northern — man, to en knowledge, 
has moved any such question in e * Ho 
a ars ‘tet 
by this 


slave Ss, or 
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believe nearly two- 
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intai tik 
to 
the conditi Se- 
ve 
se of Congre 
might h 
tly d 
Lafresh, with- 
When 
was thought so, by some poli e 
ical persons, to find an unvarying gro ind for the exclusio: 
lof Northern men from confide: nd from lead in the : f. 
fairs of the republic, then, and not till then, the cry was 

ously excited, that the in- 
nin the public councils would en- 
and slave. For myself, | 
han that this gross and enormous in- 
iole North, has not wrought upon 


Che fears of the South, whatever nf 
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me to change my opinions, or my political conduct. I hope 
I am above violating my principles, even under the smart 
of injury and false imputations. Unjust suspicions and 
undeserved reproach, whatever pain I may experience 
from them, will not induce me, | trust, nevertheless, to 
overstep the limits of constitutional duty, or to encroach 
on the rights of others. ‘The domestic slavery of the 
South I leave where I find it—in the hands of their own 
Governments. It is their affair, not mine. Nor do I com- 
plain of the peculiar effect which the magnitude of that 
population has had in the distribution of power, under this 
Federal Government. We know, sir, that the represen- 
tation of the States in the other House is not equal. 
We know that great advantage, in that respect, is en- 
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quate to the exigencies of the country, and recommend 
ing to the States to send delegates to the convention whic) 
formed the present constitution. —(Note 1. 

An attempt has been made to transfer, from the North 
to the South, the honor of this exclusion of slavery fron, 
the Northwestern territory. The journal, without arg, 
ment or comment, refutes such attempt. The cession by 
Virginia was made March, 1784. On the 19th of April 
following, a Committee, consisting of Messrs. Jefferso), 
Chase, and Howell, reported a plan for a temporary 
government of the territory, in which was this article 
** That, after the year 1800, there shall be neither slave. 
ry, nor involuntary servitude, in any of the said States, 
otherwise than in the punishment of crimes, whereof the 





joyed by the slave-holdng States; and we know, too, that|party shall have been convicted.” Mr. Speight, of North 
the intended equivalent for that advantage, that is to|Carolina, moved to strike out this paragraph. ‘The ques. 
say, the imposition of direct taxes in the same ratio, has/‘!ion was put, according to the form then practised: * Shall 
become merely nominal; the habit of the Government| ‘hese words stand, as part of the plan,” &c. New Hamp- 
being almost invariably to collect its revenues from other] ‘hire, Massachusetts, Rhode Island, Connecticut, New 
sources, and in other modes. Nevertheless, I do not com-| York, New Jersey, and Pennsylvania, seven States, voted 
plain: nor would I countenance any movement toalter this/ it the affirmative. Maryland, Virginia, and South Caro- 
arrangement of representation. It is the original bargain|!na, in the negative. North Carolina was divided. As 
—the compact—let it stand: let the advantage of it be | tie consent of nine States was necessary, the words could 
fully enjoyed. The Union itself is too full of benefit to| vot stand, and were struck out accordingly. Mr. Jefferson 
be hazarded in propositions for changing its original basis. | oted for the clause, but was overruled by his colleagues. 
I go for the Constitution as it is, and for the Unionas it is.|| In March of the next year, (1785) Mr. King, of Mas- 
But [ am resolved not to submit, in silence, to accusations, | achusetts, seconded by Mr. Ellery, of Rhode Island, 
either against myself individually, or against the North, | proposed the formerly rejected article, with this addition 
wholly unfounded and unjust—accusations which impute | ‘ And that this regulation shall be an article of compact, 
to us a disposition to evade the constitutional compact, and |ind remain a fundamental principle of the constitutions be- 
to extend the power of the Government over the internal | ween the thirteen original States, and each of the States 
laws and domestic condition of the States. All such aceu- | described in the resolve,” &c. On this clause, which pro- 
sations, wherever and whenever made—all insinuations of|tided the adequate.and thorough security, the eight North- 
the existence of any such purposes, I know, and feel, to|trn States at that time voted affirmatively, and the four 
be groundless and injurious. And we must confide in| Southern States negatively. The votesof nine States were 
Southern gentlemen themselves; we must trust to those | tot yet obtained, and thus the provision was again rejected 
whose integrity of heart and magnanimity of feeling will|ly the Southern States. The perseverance of the North 
lead them to a desire to maintain and disseminate truth, |leld out, and two years afterwards the object was obtain- 
and who possess the means of its diffusion with the Sotith-|¢. It is no derogation from the credit, whatever that 
ern public; we must leave it to them to disabuse that pub-| nay be, of drawing the ordinance, that its principles had 
lic of its prejudices. But, in the mean time, for my own|Jefore been prepared and discussed, in the form of reso- 
part, I shall continue to act justly, whether those towards|litions. If one should reason in that way, what would 
whom justice is exercised receive it with candor or with|»ecome of the distinguished honor of the author of the 
contumely. \Declaration of Independence? ‘There is not a sentiment 
Having had occasion to recur to the ordinance of 1787, jn that paper which had not been voted and resolved in 
in order to defend myself against the inferences which the the assemblies, and other popular bodies in the country, 
honorable member has chosen to draw from my former jover and over again. 
observations on that subject, Lam not willing, now, en-, But the honorable member has now found out that this 
tirely to take leave of it, without another remark. It need ‘gentleman (Mr. Dane) was a member of the Hartford Con- 
hardly be said, that that paper expresses just sentiments vention. However uninformed the honorable member 
on the great subjects of civil and religious liberty. Such may be of characters and occurrences at the North, it 
sentiments were common, and abound in all our state pa- would seem that he has at his elbow, on this occasion, 
pers of that day. But this ordinance did that which was some high-minded and lofiy spirit, some majfmanimous and 
not so common, and which is not, even now, universal; true-hearted monitor, possessing the means of local know- 
that is, it set forth and declared, asa high and binding duty, ledge, and ready to supply the honorable member with 
of Government itself, the obligation to encourage schools, every thing, down even to forgotten and moth-eaten two- 
and advance the means of education; on the plain reason,| penny pamplil@ts, which may be used to the disadvantage 
that religion, morality, and knowledge, are necessary tc\of his own country. But, as to the Hartford Convention, 
good government and to the happiness of mankind. On¢|sir, allow me to say, that the proceedings of that bod) 
observation further. The important provision incorporat |seem, now, to be less read and studied in New England, 
ed into the constitution of the United States, and severa|than farther South. ‘They appear to be looked to, not in 
of those of the States, and recently, as we have seen |New England, but elsewhere, for the purpose of seeing 
adopted into the reformed constitution of Virginia, re |how far they may serve as a precedent. But they wilf not 
straining legislative power, in questions of private right, | answer the purpose—they are quite too tame. The lati- 
and from impairing the obligation of contracts, is first in|tude in which they originated was too cold, Other con- 
troduced and established, as fur as Lam informed, as mat |ventions, of more recent existence, have gone a whole 
ter of express written constitutional law, in this ordinanct | bar’s length beyond it. The learned doctors of Colleton 
of 1787. And 1 must add, also, in regard to the author o'|and Abbeville have pushed their commentaries on th 
the ordinance, who has not had the happiness to attrac. | Hartford Collect so far, that the original text-writers are 
the gentleman’s notice heretofore, nor to avoid his sarcasn | thrown entirely into the shade. I have nothing to do, sir, 
now, that he was chairman of that Select Committee @| with the Hartford Convention. Its journal, which the 
the old Congress whose report first expressed the strong i gentleman has quoted, I never read. So far as the honor- 
sense of that body, that the old confederation was not ade |able member may discover in its proceedings a spurit, in 
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any degree resembling that which was avowed and justifi- 
ed in these other conventions to which have alluded, or 
so far as those proceedings can be shown to be disloyal to 
the constitution, or tending to disunion, so far I shall be 
as ready as any one to bestow on them reprehension and 
censure. 

Having dwelt long on this convention, and other occur- 
rences of that day, in the hope, probably, (which will not 
be gratified) that I should leave the course of this debate 
to follow him, at length, in those excursions, the honora- 
ble member returned, and attempted another object. He 
referred to a speech of mine, in the other House, the same 
which I had occasion to allude to myself the other day; 
and has quoted a passage or two from it, with a bold, 
though uneasy and laboring air of confidence, as if he had 
detected in me an inconsistency. Judging from the gen- 
tleman’s manner, a stranger to the course of the debate, 
and to the point in discussion, would have imagined, from 
so triumphant a tone, that the honorable member was 
about to overwhelm me witha manifest contradiction. 
Any one who had heard him, and who had not heard what 
] had, in fact, previously said, must have thought me rout- 
ed and discoinfited, as the gentleman had promised. Sir, 
a breath blows all this triumph away. There is not the 
slightest difference in the sentiments of my remarks on 
the two occasions. What I said here on Wednesday is in 
exact accordance with the opinions expressed by me in 
the other House in 1825. Though the gentleman had the 
metaphysics of Hudibras—though he were able 

* To sever and divide . 

**A hair *twixt North and Northwest side,” 
he yet could not insert his metaphysical scissors between the 
fair reading of my remarks in 1825, and what I said here 
last week. There is not only no contradiction, no differ- 
ence, but, in truth, too exact a similarity, both in thought 
and language, to be entirely in just taste. I had myself 
quoted the same speech, had recurred to it, and spoke 
with it open before me; and much of what I said was little 
more than a repetition from it. In order to make finish- 
ing work with this alleged contradiction, permit me to re- 
cur to the origin of this debate, and review its course. This 
seems expedient, and may be done as well now as at any 
time. 

Well, then, its history is this: The honorable member 
from Connecticut moved a resolution, which constitutes 
the first branch of that which is now before us; that is to 
say, a resolution instructing the Committee on Public 
Lands to inquire into the expediency of limiting, for a 
certain period, the sales of the public lands, to such as 
have heretofore been offered for sale; and whether sun- 
dry offices, connected with the sales of the lands, might 
not be abolished, without detriment to the public service. 

In the progress of the discussion which arose on this 
resolution, an honorable member from New Hampshire 
moved to amend the resolution, so as entirely to reverse 
its object; that is, to strike it all out, and insert a direction 
to the Committee to inquire into the expediency of adopt- 
ing measures to hasten the sales, and to extend more ra- 


* pidly the surveys of the lands. 


The honorable member from Maine [Mr. Spracce] 
suggested that both those propositions might well enough 
go, for consideration, to the Committee; and in this state 
of the question the member from South Carolina addressed 
the Senate in his first speech. He rose, he said, to give 
us his own free thought on the public lands. I saw him 
rise with pleasure, and listened with expectation, though, 
before he concluded, I was filled with surprise. Cer- 
tainly, I was never more surprised than to find him fol- 
lowing up, to the extent he did, the sentiments and 
opinions which the gentleman from Missouri had put forth, 
and which it is known he has long entertained. 

I need not repeat at large the general topics of the 
honorable gentleman’s speech. When he said, yesterday, 
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jthat he did not attack the Eastern States, he ceitainly 


must have forgotten not only particular remarks, but the 
whole drift and tenor of his speech; unless he means, by 
not attacking, that he did not commence hostilities—but 
that another had preceded him in the attack. He, in the 
first place, disapproved of the whole course of the, Go- 
vernment, for forty years, in regard to its dispositions of 
the public land; and then turning northward and east- 
ward, and fancying he had found a cause for alleged nar- 
rowness and niggerdiliness in the ** accursed policy” of the 
tariff, to which he represented the people of New Eng- 
land as wedded, he went on, fora full hour, with remarks, 
the whole scope of which was to exhibit the results of this 
policy, in feelings and in measures unfavorable to the 
West. I thought his opinions unfounded and erroneous, 
as to the general course of the Government, and ven- 
tured to reply to them. 

The gentleman had remarked on the analogy of other 
cases, and quoted the conduct of European Governments 
towards their own subjects, settling on this continent, as in 
point to show that we had been harsh and rigid in selling, 
when we should have given, the public lands to settlers. 
Ithought the honorable member had suffered his judg- 
ment to be betrayed by a false analogy; that he was struck 
with an appearance of resemblance, where there was 
no real similitude. Ithink so still. The first settlers of 
North America were enterprising spirits, engaged in pri- 
vate adventure, or fleeing from tyranny at home. When 
arrived here, they were forgotten by the mother country, 
or remembered only to be oppressed. Carried away 
again by the appearance of analogy, or struck with the 
eloquence of the passage, the honorable member yester- 
day observed, that the conduct of Government towards 
the Western emigrants, or my representation of it, brought 
to his mind a celebrated speech in the British Parliament. 
It was, sir, the speech of Col. Barre. On the question of 
the stamp act, or tea tax, I forget which, Col. Barre had 
heard a member on the Treasury Bench argue, that the 
people of the United States, being British colonists, 
planted by the maternal care, nourished by the indulgence, 
and protected by the arms of England, would not grudge 
their mite to relieve the mother country from the heavy 
burthen under which she groaned. The language of Col. 
Barre, in reply to this, was: They planted by your care! 
Your oppression planted them in America. They fled 
from your tyranny, and grew by your neglect of them. 
So soon as you began to care for them, you showed your 
care by sending persons to spy eut their liberties, mis- 
represent their character, prey upon them, and eat out 
their substance. 

And now, does the honorable gentleman mean to main- 
tain that language like this is applicable to the conduct 
of the Government of the United States towards the West- 
ern emigrants, or to any representation given by me of 
that conduct? Were the settlers in the West driven 
thither by our oppression? Have they flourished only by 
our neglect of them? Has the Government done nothing 
but lo prey upon them, and eat out their substance? Sir, 
this fervid eloquence of the British speaker, just, when 
and where it was uttered, and fit to remain an exercise for 
the schools, is not a little out of place when it is brought 
thence, to be applied here, to the conduct of our own 
country towards her own citizens. From America to Eng- 
land, it may be true; from Americans to their own Go- 
vernment it would be strange language. Let us leave it 
to be recited and declaimed by our boys, against a foreign 
nation; not introduce it here, to recite and declaim our- 
selves against our own. 

But I come to the point of thealleged contradiction. 

n my remarks on Wednesday, I contended that we could 
not give away gratuitously all the public lands; that we 
held them in trust; that the Government had soiemnly 
|pledged itself to dispose of them as a common fund for 
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the common benefit, and to sell and to settle them as its 
discretion should dictate. Now, sir, what contradiction 
does the gentleman find to this sentiment in his speech of 
1825? He quotes me as having then said, that we ought 
not to hug these lands asa very great treasure. Very 
well, sir; supposing me to be accurately reported, in that 
expfession, what is the contradiction’ I have not now 
said that we should hug these lands as a favorite source of 
pecuniary income. No such thing. It is not my view. 
What I have said, and what I do say, is, that they area 
common fund; to be disposed of fcr the common benefit; 
to be sold at low prices for the accommodation of settlers, 
keeping the object of settling the lands as much in view 
as that of raising money fromthem. This I say now, and 
this I have always said. Is this hugging them asa favorite 
treasure’? Is there no difference between hugging and 
hoarding this fund, on the one hand; as a great treasure, 
and on the other, of disposing of it at low prices, placing 
the proceeds in the general treasury of the Union? My 
opinion is, that as much is to be mate of the land as fairly 
and reasonably may be, selling it all the while at such rates 
as to give the fullest effect to settlement. Thisis not giving 
it all away to the States, as the gentleman would propose; 
nor is it hugging the fund closely and tenaciously, as a favor- 
ite treasure; but it is, in my judgment, a just and wise 
policy, perfectly according with all the various duties 
which rest on Government. So much for my contradic- 
tion. And what is it? Where is the ground of the gen- 
tleman’s triumph? What inconsistency, in word or doc- 
trine, has he beenable todetect? Sir, if this be a sample 
of that discomfiture with which the honorable gentleman 
threatened me, commend me to the word discomfiture for 
the rest of my life. 

But, after all, this is not the point of debate; and I must 
now bring the gentleman back to that which is the point. 

The real question between me andhim is, where has the 
doctrine been advanced, at the South or the East, that the 
population of the West should be retarded, or at least need 


not be hastened, on account of its effect to drain off the} 


people from the Atlantic States? Is this doctrine, as has 
been alleged, of Eastern origin? That is the question. Has 
the gentleman found any thing, by which he can make good 
his accusation? I submit to the Senate that he has en- 
tirely failed; and as far as this debate has shown, the only 
person who has advanced such sentiments, isa gentleman 
from South Carolina, and a friend to the honorable member 
himself. The honorable gentleman has given no answer 
to this; there is none which can be given. The simple fact, 
while it requires no comment to enforce it, defies all argu- 
ment to refute it. [could refer to the speeches of another 


" : ° > | 
Southern gentleman, in years before, of the same general 


character, and to the same cffect, as that which has been 
quoted; but I will not consume the time of the Senate by 
the reading of them. 

So, then, sir, New England is guiltless of the policy of 
retarding Western population, and of all envy and jea- 
lousy of the growth of the new States. Whatever there 
be of that policy in the country, no part of it is her's. If 
it has a local habitation, the honorable member has pro- 
bably seen, by this time, where he is to look for it; and if 
it now has received a name, he has himself christened it. 

We approach, at length, sir, to a more important part 
of the honorable gentleman’s observations. 
not accord with my views of justice and policy to give 
away the public lands altogether, asa mere matter of gra- 
tutity, lam asked by the honorable gentleman on what 
ground itis that Iconsent to vote them away, in particular 
instances? How, he inquires, do I reconcile with these 
professed sentiments, my support of measures appropriat- 
ing portions of the lands to particular roads, particular 
canals, particular improvements of rivers, and particular 
institut ns of educationinthe West? This leads, sir, to the 
real and wide difference, in political opinion, between the 
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honorable gentleman and myself. On my part, I look 
upon all these objects as connected with the comimoy 
good, fairly embraced in its object and its terms; he, on 
the contrary, deems them all, if good at all, only of local 
good. This is our difference. The interrgaotory which 
he proceeded to put, at once explains this difference 
“ What interest,” asks he, ‘‘ has South Carolina in a ca. 
nal in Ohio?’’ Sir, this very question is full of significanc: 
It develops the gentleman’s whole political system, and 
its anwer expounds mine. Here we differ, tofo calo. | 
look upon a roadover the Alleghany, a canal round the 
falls of the Ohio, or a canal or rail-way from the Atlanti 
to the Western waters, as being objects large and ex 
tensive enough to be fairly said to be for the commo: 
benefit. The gentleman thinks otherwise; and this is th: 
key to open his construction of the powers of the Govern- 
ment. He may well ask, upon his system, what interest 
has South Carolina in a canal in Ohio? On that system, 
it is true, she has no interest. On that system, Ohio and 
Carolinaare different Governments and different countries, 
connected here, it is true, by some slight and ill-defined 
bond of union, but, in all main respects, separate and 
diverse. On that system, Carolina has no more interest 
ina canal in Ohio than in Mexico. The gentleman, there- 
fore, only follows outhis own principles; he does no more 
than arrive at the natural conclusions of his own doctrines; 
ie only announces the true results of that creed, which 
he has adopted himself, and would persuade others to 
adopt, when he thus declares that South Carolina has no 
jinterest in a public work in Ohio. Sir, we narrow-minded 
| people of New England do not reason thus. Our notion 
jet things is entirely different. We look upon the States, 
not as separated, but asunited. We love to dwell on that 
Union, and on the mutual happiness which it has so much 
promoted, and the common renown which it has so greatly 
contributed to acquire. In our contemplation, Carolina 
and Ohio are parts of the same country; States, united 
under the same General Government, having interests, 
common, associated, intermingled. In whatever is with- 
in the proper sphere of the constitutional power of this 
| Government, we look upon the Statesas one. We do not 
j|impose geographical limits to our patriotic feeling or re- 
|gard; we do not follow rivers and mountains, and lines of 
latitude, to find boundaries, beyond which public im 
| provements do not benefit us. We who come here, as 
agents and representatives of these narrow ‘minded and 
selfish men of New England, consider ourselves as boun:! 
|to regard, with equal eye, the good of the whole, in what- 
| ever is within our power of legislation. Sir, if a rail-roac 
or a canal, beginning in South Carolina, and ending in 
South Carolina, appeared to me to be of national impor- 
tance and national magnitude, believing, as I do, that the 
power of Government extends to the encouragement of 
works of that description, if I were to stand up here, and 
jask what interest has Massachusetts in rail-roadsin South 
Carolina, I should not be willing to face my constituents. 
These same narrow-minded men would tell me, that the) 
jhad sent me to act for the whole country, and that one 
who possessed too little comprehension, either of intellect 
jor feeling; one who was not large enough, in mind and 
|heart, to embrace the whole, was not fit to be entrusted 
| with the interest of any part. Sir, I do not desire to en- 
jlarge the powers of the Government by wnjustifiable 
|construction, nor to exercise any not within a fair inter- 
|pretation. But when itis believed that a power does 
|exist, then it is, inmy judgment, to be exercised for the 
| general benefit of the whole. So far as respects the 
| exercise of such a power, the Statesare one. It was the 
| very object of the constitution to create unity of interests, 
to the extent of the powers of the General Government. 
In war and peace, we are one; in commerce, one; because 
the authority of the General Government reaches to war 
and peace, and tothe regulation of commerce. I have 
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never seen any more difficulty, in erecting light houses on 
the Lakes, than on the Ocean; in improving the harbors 
of inland seas, than if they were within the ebb and 
flow of the tide; or of removing obstructions in the vast 
streams of the West, more than in any work to facilitate 
commerce on the Atlantic coast. If there be power for 
one, there is power also for the other; and they are all and 
equally for the country. 


There are other objects, apparently more local, or the | 


benefit of which is less general, towards which, neverthe- 
less, I have concurred, with others, to give aid, by dona- 
tions of land. It is proposed to construct a road in or 
through one of the new States, in which this Government 
possesses large quantities of land. Have the United States 
no right, as a great and untaxed proprictor; are they an- 
der no obligation, to contribute to an object thus calcu- 
lated to promote the common good of all the proprietors, 
themselves included? And even with respect to educa- 
tion, which is the extreme case, let the question be con- 
sidered. In the first place, as we have seen, it was made 
matter of compact with these States that they should do 
their part to promote education. In the next place, our 
whole system of land laws proceeds on the idea that edu- 
cation is for the common good; because, in every division, 
a certain portion is uniformly reserved and appropriated 
for the use of schools. And finally, have not these new 
States singularly strong claims, founded on the ground al- 
ready stated, that the Government is a great untaxed pro- 
prietor in the ownership of the soil? It isa consideration 
of great importance, that, probably, there is, in no part 
of the country, or of the world, so great call for the 
means of education, as in those new States; owing to the 
vast numbers of persons within those ages in which edu- 
cation and instruction are usually received, if received at 
all. This is the natural consequence of recency of settle- 
ment and rapid increase. 
shows how great a proportion of the whole population oc- 
cupies the classes between infancy and manhood. These 
are the wide fields, and here is the deep and quick soil 
for the seeds of knowledge and virtue; and this is the fa- 


vored season, the very spring-time for sowing them. Let 
them be disseminated without stint. Let them be scatter- 
ed with a bountiful broad cast. Whatever the Govern- 
ment can fairly do towards these objects, in my opinion, 
ought to be done. 

These, sir, are the grounds, succinctly stated, on which 
my votes for grants of lands for particular objects rest; 
while I maintain, at the same time, that it is alla common 
fund, for the common benefit. And reasons like these, I 
presume, have influenced the votes of other gentlemen 
from New England. 
the powers of the Government, of course, come to differ- 
ent conclusions, on these, as on other questions. I ob- 
served, when speaking on this subject before, that, if we 
looked to any measure, whether for a road, a canal, or 
any thing else, intended for the improvement of the West, 
it would be found that, if the New England ayes were 
struck out of the list of votes, the Southern noes would 
always have rejected the measure. he truth of this has 
not been denied, and cannot be denied. In stating this, 
I thought it just to ascribe it te the constitutional scruples 
of the South, rather than to any other less favorable or less 
charitable cause. But no sooner had 1 done this, than the 
honorable gentleman asks if { reproach him and his friends 
with their constitutional scruples. Sir, | reproach nobody; 
I stated a fact, and gave the most respectable reason for 
it that occurred to me. The gentleman cannot deny the 
fact; he may, if he choose, disciaim the reason. It is not 
long since I had occasion, in presenting a petition from 
his own State, to account for its being entrusted to my 
hands, by saying, that the constitutional opinions of the 
gentleman and his worthy colleague prevented them from 
supporting it. Did T state this as matter of reproach ? 
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|Far from it. Did I attempt to find any other cause than 
an honest one for these scruples’ Sir, I did not. It did 
not become me to doubt, nor to insinuate, that the gen- 
tleman had either changed his sentiments, or that he had 
made up a set of constitutional opinions, accommodated 
ito any particular combination of political occunrences. 
|Had I done so, I shouldhave felt that, while I was entitled 
to little credit, in thus questioning other people’s motives, 
I justified the whole world in suspecting my own. But 
\how has the gentleman returned this respect for others’ 
opinions? His own candor and justice, how have they 
been exhibited towards the motives of others, while he 
has been at so much pains to maintain, what nobody has 
disputed, the purity of his own’? Why, sir, he has asked 
when, and how, and why, New England votes were found 
going for mes sures favorable to the West? He has de- 
manded to be informed whether all this did not begin in 
1825, and while the election of President was still pend- 
ling? Sir, to these questions retort would be justified, 
land it is both cogent and at hand. Nevertheless, I will 
‘answer the inquiry, not by retort, but by facts. I will 
| tell the gentleman when, and how, and why, New Eng- 
| land has supported measures favorable to the West. I 
have already referred to tlfe early history of the Govern- 
ment; to the first acquisition of the lands; to the original 
ilaws for disposing of them, and for governing the territo- 
iries where they lie; and have shown the influence of New 
|England men and New England principles in all these 
leading measures. I should not be pardoned were I to 
go over that ground again. Coming to more recent times, 
!and to measures of a less general character, I have endea- 
| yored to prove that every thing of this kind, designed for 
| Western improvement, has depended on the votes of 
New England; all this is true, beyond the power of con- 
tradiction. 

And now, sir, there are two measures to which I will 
'refer, not so ancient as to belong to the early history of 
ithe public lands, and not so recent as to be on this side 
of the period when the gentleman charitably imagines a 
new direction may have been given to New England feel- 
ing and New England votes. These measures, and the 
New England votes in support of them, may be taken as 
samples and specimens of all the rest. 

In 1820, (observe, in 1820) the people of the West 
besought Congress for a reduction in the price of lands. 
In favor of that reduction, New England, witha delega- 
tion of forty members in the ether House, gave thirty- 

The four Southern 





three votes, and one only a 
States, with fifty members, gave thirty-two votes for it, 
and seven against it. Again, in 1821, (observe again, sir, 
the time) the law passed for the relief of the purchasers 
of the public lands. This was a measure of vital impor- 
tance to the West, and more especially to the Southwest. 
It authorized the relinquishment of contracts for lands 
which had been entered into at high prices, and a reduction 
jin the other cases of not less than thirty-seven and one-half 
| per cent. on the purchase money. Many millions of dol- 
lars—six or seven I believe, at least, probably much more— 
|were relinquished by this law. On this bill, New Eng- 
fland, with her forty members, gave more affirmative 
lvotes than the four Southern States, with their fifty-two 
lor fifty-three members. 

These two are far the most important measures respect- 
jing the public lands which have been adopted within the 
|last twenty years. They took place in 1820 and 1821. 
That is the time when. And as tothe manner how, the gen- 
tleman already sees that it was by voting, in solid column, 
for the required relief : and, lastly, as to the cause why, 
I tell the gentleman, it was because the members from 
New England thought the measures just and salutary; be- 
cause they entertained towards the West neither envy, 
hatred,nor malice; because they deemed it becoming them, 
[Rs just and enlightened public men, to meet the exigency 
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which had arisen in the West with the appropriate mea- | | facture for themselves, to the full extent of their abilities 
sure of relief; because they felt it due to their own cha-| The crops of our plains would no longer sustain Marepean 
racters, and the characters of their New England prede-| armies, nor our ships longer supply those whom war had 
cessors in this Government, to act towards the new States | rendered unable to supply themselves. It was obvious that, 
ina spirit of liberal, patronizing, magnanimous policy. | under these circumstances, the country would begin to 
So much, sir, for the cause why; and I hope, that, by this| survey itself, and to estimate its own capacity of improve- 
time, the honorable gentleman is satisfied; if not, Ido not} ment. And this improvement---how was it to be accom. 
know when, or how, or why, he ever will be. plished, and who was to accomplish it? We were ten 
Having recurred to these two important measures, in| or twelve millions of people, spread over almost half 
answer to the gentleman’s inquiries, I must now beg per-| world. We were twenty-four States, some stretching 
mission to go back to a period yet something earlier, for|along the same sea board, some along the same line of in- 
the purpose of still further showing how much, or rather| land frontier, and others on opposite banks of the same 
how little, reason there is for the gentle man’s insinuation| vast rivers. Two considerations at once presented them- 
that political hopes or fears, or party associations, were] selves, at looking at this state of things, with great force 
the grounds of these New England votes. And, after} One was, that that great branch of improvement, which 
what has been said, I hope it may be forgiven me if [I al- consisted in furnishing new facilities of intercourse, ne- 
lude to some political opinions and votes of my own, of] cessarily ran into different States, in every leading in 
very little public importance, certainly, but which, from | stance, and would benefit the citizens of all such States. 
the time at which they were given and expressed, may} No one State, therefore, in such cases, would assume 
pass for good witnesses on this occasion. the whole expense, nor was the co-operation of several 
This Government, from its origin to the peace of 1815, | States to be expected. Take the instance of the Dela 
had been too much engrossed with various other impor-| ware breakwater. It will cost several millions of mo- 
tant concerns to be able to turn its thoughtsinward, and|ney. Would Pennsylvania alone have ever constructed 
look to the development of its ‘Vast internal resources. In]it? Certainly never, while this Union lasts; because it is 
the early part of President Washington’s administration, | not for her sole benefit. Would Pennsylvania, New Jer- 
it was fully occupied with organizing the Departments,|sey, and Delaware, have united to accomplish it at their 
providing ‘for the public debt, defending the frontiers, | joint expense? Certainly not, for the same reason. It 
and maintaining domestic peace. Before the termination| could not be done, therefore, but by the General Govern- 
of that administration, the fires of the French Revolution] ment. The same may be said of the large inland under- 
blazed forth, as from a new opened volcano, and the] takings, exceptthat, in them, Government, instead of bear- 
whole breadth of the ocean did not entirely secure us| ing the whole expense, co- -operates with others w ho bear 
from its effects. The smoke and the cinders reached us,}a part. The other consideration is, that the United States 
though not the burning lava. Difficult andagitating ques-| have the means. They enjoy the revenues derived from 
tions, embarrassing to Government, and dividing public} commerce, and the States have no abundant and easy 
opinion, sprung out of the new state of our foreign rela-| sources of public income. The custom houses fill the 
tions, and were succeeded by others, and yet age ain by} general treasury, while the States have scanty resources, 
others, equally embarrassing, and equally exciting divi-| except by resort to heavy direct taxes. 
sion and discord, through the long series of twenty years;}_ Under this view of things, J thought it necessary to set- 
till they finally issued in another war with England. Down| tle, at least for myself, some definite notions, with respect 
to the close of that war, no distinct, marked, and deliber-| to the powers of the Government in regard to internal 
ate attention had been given, or could have been given, to affairs. It may not savor too much of self-commendation 
the internal condition of the country, its capacities of im-| to remark, that, with this object, I considered the consti 
provement, orthe constitutional power of the Government tution, its judicial construction, its cotemporaneous expo 
in regard to objects connected with such improvement. | sition, and the whole history of the legislation of Con- 
The peace brought about an entirely new, anda most in-| gress under it; and I arrived at the conclusion, that Go- 
teresting state of things: it opened to us other prospects, | vernment had power to accomplish sundry objects, or aid 
and suggested other duties. We ourselves were changed, | in their accomplishment, which are now commonly spok- 





and the whole world was changed. The pacification|en of as Internal Improvements. That conclusion, sir, 
of Europe, after June, 1815, assumed a firm and per-| may have been right, or it may have been wrong. I am 
manent aspect. The nations evidently manifested that| not about to argue the grounds of it at large. I say only 
they were disposed for peace. Some agitation of the| that it was adopted and acted on even so early as in 1816 


waves might be expected, even after the storm had sub-| Yes, | made up my opinion, and dete rmined on my intend- 
sided, but the tendency was, strongly and rapidly, towards ed course of political conduct, on these subjects, in the 
settled repose. Fourteenth Congress, in 1816. And now, I have fur 
It so happened, sir, that I was, at that time, a member|ther to say, that I made up these opinions, and en- 
of Congress, and, like others, naturally turned my atten-| tered on this course of political conduct, Teuero duce 
tion to the contemplation of the newly altered condition] Yes, sir, I pursued, in all this, a South Carolina track. 
of the country and of the world. It appeared plainly|On the doctrines of Internal Improvement, South Ca- 
enough to me, as well as to wiser and more experienced|rolina, as she was then represented in the other 
men, that the policy of the Government would necessa-| House, set forth, in 1816, under a fresh and leading 
rily take a start in a new direction ; because new direc-| breeze, and I was among the followers. But if my lead- 
tions would be given to the pursuits and occupations of|er sees new lights, and turns a sharp corner, unless I se« 
the people. We had pushed our commerce far and fast, | new I'ghts also, I keep straight on in the same path. | 
under the advantage of a neutral flag. But there were| repeat, that leading gentlemen from South Carolina wer¢ 
now no longer flags either neutral or belligerent. ‘The | first and foremost in bebalf of the doctrines of Internal 
harvest of neutrality had been great, but we had gathered | Improvements, when those doctrines first came to be con- 
it all. With the peace of Europe, it was obvious there sidered and acted upon in Congress. The debate on the 
would spring up, in the circle of nations, a revived and) Bank que stion, on the Tariff of 1816, andon the D a0 
invigorated spirit of trade, anda new activity in all the} Tax, will show who was who, and what was what, at th 
business and objects of civilized life. Hereafter,our com-| time. The tariff of 1816, one of the plain cases of oppression 
mercial gains were to be earned only by success in a}and usurpation, from which, if the Government does not 
close and intense competition. Other nations would pro-| recede, individual States 8, it is said, may justly secede from 
duce for themselves, and carry for themselves, and manu-|the Government, is, sir, in truth, a South Carolina tariff, 
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supported by South Carolina votes. But for those votes s, it |is ‘not alw ays performed w hen it is promised. A gentle- 
could not have passed in the form in which it did pass; | man, to whom I hav » already referred in this debate, had 
whercas, if it had depended on Massachusetts votes, it}come into Congress during my absence from it, from 
would have been lost. Does not the honorable gentle-|South Carolina, and had brought with him a high reputa- 
.man well know all this? There are certainly those who|tion for ability. He came froma school with which we 
do, full well, know it all. I do not say this to re proach had been acquainte -d, et noscitur a sociis. 1 hold in m 
South Carolina. I only tis the fact; and I think it will|/ hand, sir, a printed speech of this distinguished gentle- 
appear to be true, that, among the earliest and boldest ad-|man, [Mr. McDvu FFIE] ‘¢on Internal Improvements,” de- 
vocates of the tariff, as a measure of protection, and on/|livere d about the period to which I now refer, and print- 
the express ground of protection, were leading gentle-|ed, with a few introductory remarks upon consolidation, 
men of South Carolina in Congress. I did not then, and]in which, sir, I think he quite consolidated the arguments 
cannot now, understand their language in any other sense. | of his opponents, the Radicals, if to crush be to consoli- 
While this tariff of 1816 was under discussion, in the|date. I give you a short but substantive quotation from 
House of Representatives, an honorable gentleman from|these remarks. He is speaking of a pamphlet then re- 
Georgia, now of this House, [Mr. Forsyra] moved to|cently published, entitled ‘*Consolidation;” and having 
reduce the proposed duty on cotton. He failed by four|alluded to the question of renewing the charter of the 
votes, South Carolina giving three votes (enough to have| former Bank of the United States, he says: ‘* Moreover, 
turned the scale) against his motion. The act, sir, then]in the early history of parties, and when Mr. Crawford ad- 
passed, and received, on its passage, the support of a ma-| vocated a renewal of the old charter, it was considered a 
jority of the Representatives of South Carolina present| federal measure, which Internal Improvements never was, 
and voting. This act is the first in the order of those|as this author erroneously states. This latter measure 
now denounced as plain usurpations. We see it daily, in| originated in the administration of Mr. Jefferson, with the 
the list, by the side of those of 1824 and 1828, as a case|appropriation for the Cumberland Road; and was first 
of manifest oppression, justifying disunion. I put ithome} proposed, as a system, by Mr. Calhoun, and carried 
to the honorable member from South c arolina, that his{through the House of Representatives by a large majority 
own State was not only ‘“‘art and part’ in this measure, | of the republic ans, including almost every one of the lead- 
but the causa causans. Without her aid this seminal prin-]ing men who carried us through thé late war.’ 
ciple of mischief, this root of Upas, could not have been} So, then, Internal Improvement is not one of the fede- 
planted. I have already said, and it is true, that this act}ral heresies. One ps aragraph more, sir: 
proceeded on the ground of protection. It interfered di-}  ‘‘ The author in question, not content with denouncing 
rectly with e —s interests of great value and amount. |as federalists Gen. Jackson, Mr. Adams, Mr. Calhoun, and 
it cut up the Calcutta cotton trade by the roots, but it|/the majority of the South Carolina delegation in Congress, 
passed, neve ihe less, and it passed on the principle of pro-| modestly extends the denunciation to Mr. Monroe, and 
tecting manufactures, on the principle against free trade, on| the w hole re publican party. Here are his words: ‘ Dur- 
the principle oppose -dto that which lets us alone. (Note 2.)|ing the administration of Mr. Monroe, much has passed 

Such [said Mr. W.] were the opinions of important which the re publican party would be glad to approve, if 

and leading gentlemen from South Carolina, on the sub-jthey could!! But the principal feature, and that which 
ject of Internal Improvement, in 1816. I went out of| has chiefly elicited these observations, is the renewal of 
Congress the next year; and returning again, in 1823,]the system of Internal Improvements.’ Now this measure 
thought 1 found South Carolina where I had left her. 1} was adopted by a vote of 115 to 86, of a republican Con- 
re ally supposed tbat all things remained as they were, | gress, and sanctioned by a re publican President. Who, 
and that the South Carolina doctrine of Internal Improve- then, is this author, who assumes the high prerogative of 
ments would be defended by the same eloquent voices, |denouncing, in the name of the republican party, the re- 
and the same strong arms, as formerly. In the lapse of publican administration of the country? A denunciation 
these six years, it is true, political associations had as-|including within its sweep Calhoun, Lowndes, and Cheves, 
sumed a new aspect, and new divisions. A party had|men who will be regarded as the brightest ornaments of 
arisen in the South hostile to the doctrine of Internal Im-| South Carolina, and the strongest pillars of the republi- 
provements, and had vigorously attacked that doctrine. |can party, as long as the late war shall be remembered, 
Anti-consolidation was the flag under which this party|and talents and patriotism shall be regarded as the proper 
fought; and its supporters inveighed against Internal Im-| objects of the admiration and gr: atitude of a free people!” 
provements much after the manner in which the honora- Such are the opinions, sir, which were maintained by 
ble gentleman has now inveighed against them, as part} South Carolina gentlemen, in the House of Representa- 
and parcel of the system of c onsolidation. Whether this| tives, on the subject of Internal Improvements, when I 
party arose in South Carolina herself, or in her neighbor. | took my seat there, as a member from Massachusetts, in 
hood, is more than I know. I think the latter. Howevy-/1825. But this is not all. We hada bill before us, and 
er that may have been, there were those found in South] passed it in that House, entitled ** An act to procure the 
Carolina ready to make war upon it, and who did make} necessary surveys, pl: ms, and estimates, upon the subject 
intrepid war upon it. Names being regarded as things, | of roads and canals.” It authorized the President to 
in such controversies, they bestowed on the anti-im-|cause surveys and estimates to be made of the routes of 
provement aa the appellation of Radicals. Yes, | such roads and canals as he might deem of national im- 
sir, the name of Radicals, as a term of distinction, | portance, in a commercial or military point of view, or 
applical ble and applied to those who denied the libe-}for the transportation of the mail, : and appropriated thirty 
ral doctrines of Internal Improvements, originated, accord- | thousand « loll: irs, out of the treasury, to defray the ex- 
ing to the best of my recollection, somewhere between|pense. This act, though preliminary in its nature, co- 
North Carolina and Georgia. Well, sir, these mischiey-|vered the whole ground. It took for granted the complete 
ous Radicals were to be put down; and the strong arm of | power of Internal Improvement, as far as any of its ad- 
South Carolina was stretched out to put them down. |vocates had ever contended for it. Having passed the 
About this time, sir, I returned to Congress. The battle |othér House, the bill came up to the Senate, and was here 
with the Radicals had been fought, and our South Caro-jcofisidered and debated in April, 1824. The honorable 
hna cham pions of the doctrines of Internal Improvements sjm ember from South Carolina was a member ofthe Senate 
had nobly maintained their ground, and were understood |at that time. While the bill was under consideration here, 
to have achieved a victory. They have driven back theja motion was made to add the following proviso: 

nemv with discomfitire—a th ng, by the way, sir, which | ** Provided, That nothing herein contained shall be con- 
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strued to affirm or admit a power in Coneea, on their 
Own authority, tomake roads or canals, within any of the 
States of the Union.” The yeas and nays were taken on 
this proviso, and the honorable member voted in the ne- 
gative! The proviso failed. 

A motion was then made to add this proviso, viz: 

** Provided, That the faith of the United States is here- 
by pledged, that no money shall ever be expended for 
roads and canals, except it shall be among the several 
States, and in the same propor tion as direct taxes are laid 
and assessed by the provisions of the constitution.’ 

The honorable member voted against this proviso, also, 
and it failed. The bill was then put on its passage, and 
the honorable member voted for it, and it passed, and be- 
came a law. 

Now it strikes me, sir, that there is no maintaining 
these votes, but upon the power of Internal Improvement, 
in its broadest sense. In truth, these bills for surveys and 
estimates have always been considered as test questions: 
they show who is for and who against Internal Improve- 
ment. This law itself went the whole length, and assum- 
ed the full and complete power. The gentleman’s vote 
sustained that power, in every form in which the various 
propositions to amend prese nted it. He went for the en- 
tire and unrestrained authority, without consulting the 
States, and without agreeing to any proportionate distri- 
bution. And now suffer me to remind you, that it is this 
very same power, thus sanctioned, in every form, by the 
gentleman’ $s uwn opinion, that is now so plain and mani- 
fest a usurpation, that the State of South Carolina is sup- 
posed to be justified in refusing submission to any laws 
a carrying the power into effect. Truly, sir, is this not a 

little too hard? May we not crave some mercy, under fa- 
vor and protection ‘of the gentleman’s own authority? Ad- 
mitting that a road, or a canal, must be written down flat 
usurpation as ever was committed, may we find no miti- 
gation in our respect for his place, and his vote, as one 
that knows the law’? 
The tariff, which South Carolina had an efficient 
hand in establishing, in 1816, and this asserted power of 
Internal Improvement, advanced by her in the same year, 
and, as we have seen, approved and sanctioned by her Re- 
presentatives in 1824, these two measures are the great 
i grounds on which she is now thought to be justified in 
} breaking up the Union, if she sees fit to break it up! 
I may now safely say, I think, that we have had the au- 
thority of leading and distinguished gentlemen from South 
Carolina, in support of the doctrine of Internal Improve- 
ment. Irepeat that, up to 1824, I, for one, followed 
South Carolina; but, when that star, in its ascension, veer- 
ed off, in an unexpected direction, I relied on its light no 
longer. [Here the VICE PRESIDENT said: Does the 
Chair understand the gentleman from Massachusetts to say 
that the person now occupying the chair of the Senate has 
| changed his opinions on the subject of Internal Improve- 
ments’} From nothing ever said to me, sir, have I had 
reason to know of any change in the opinions of the per- 
son filling the chair of the Senate. If such nee has 
taken place, Iregret it. Lspeak generally of the State 
of South Carolina. 
hold opinions favorable to the power. 
its exercise, in behalf of a pu blic work in South ¢ 
itself, is now pending, I believe 
sented by members from that Stat 

{ have thus, sir, pe rhaps not w ‘ithout some tediousness 
of detail, shown that, if 1 amin error, on the subjects of 
Internal Improvement, how, andin whatc ompany I fellinto 
that error. If Lam w rong, it is apparent w ho misied #he, 

I go to other rem arks of the honorable membe rT, ariel J 
have to complain of an entire misapprehension of what I 
said on the subject of the national debt, though I can 
hardly perceive how any one could misunderstand me. 
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What I said was, not that I wished to put off the payment} 











SENATE. ] Mr. Foot’s Resolution. 
































understanding me. 
the honorable eae not to understand me as express- 
ing an opinion favorable to the continuance of the debt. 


but it was thrown away. 


in the other House, pre-| U nion of the States te gether. 
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lof the debt, but, on the contrary, that I had ow: ays seated 
for every measure for its reduction, as uniformly as the 
gentleman himself. He seems to claim the exclusive merit 
of a disposition to reduce the public charge. 
allow it to him. 
because it is a charge on our finances, and on the industry 
of the country. 
ceived a morbid fervor on that subject——an excessive anx- 
iety to pay off the debt, not so much because it is a debt 
simply, as because, while it remains, it furnishes one ob- 
jection to disunion. 
it lasts. [did not impute such motives to the honorable gen- 
tleman himself, but that there is such a feeling in existence 


I do not 


Asadebt, I was, I am, for paying it, 


But I observed that I thought I per- 


It is a tie of common interest while 


[ have not a particle of doubt. The most I said was, that, 


if one effect of the debt was to strengthen our Union, that 
effect itself was not regretted by me, however much 


others might regret it. ‘The ge ntleman has not seen how 
to reply to this, otherwise than by supposing me to have 


advanced the doctrine that a national debt is a national 


blessing. Others, I ~ hope, will find less difficulty in 


distinctly and pointedly cauti ioned 


I repeated this caution, and repeated it more than once; 
On yet another point, [said Mr. 
W.] I was still more unaccountably mnieatarle rstood. 

The gentleman had harangued against ‘* consolidation.’ 

{ told him, in reply, that there was one kind of consolida- 
tion to which I was attached, and that was the consoli 
dation of our Union; and that this was precisely that 
consolidation to which I feared others were not attached. 
That such consolidation was the very end of the constitu- 
tion; the le ading object, as they had informed us them- 
selves, which its framers kept in view. { turned to their com- 
munication, and read their very words—‘‘ the consolida- 
tion of the Union’’—an > expressed my devotion to this 
sort of consolidation. I said, in terms, that I wished not, 
in the slightest degree, to augment the powers of this 
Government; that my object was to preserve, not to en- 
large; and that, by consolidating the Union, I understood 
no more than the ‘strengthening of the Union, and perpe- 
tuating it. Having been thus explicit, having thus read 
from the printed book the precise words which I 

adopted, as expressing my own se ntiments, it passes com- 
prehension how any man could understand me as con- 
tending for an extension of the powers of the Govern- 
ment, or for consolidation, i in that odious sense in which 


the powers properly belonging to the States. 

l repeat, sir, that, in adopting the sentiments of the 
framers of the constitution, 1 read their language audibly, 
and word for word; and I pointed out the distinction, just 


the Union and that other obnoxious consolidation which I 
disclaimed. And yet the honorable member misunder- 
stood me. The gentleman had said that he wished for no 
fixed revenue—not a shilling. If, by a word, he could 
convert the capitol into gold, he would not doit. Why all 
this fear of revenue? Why, sir, because, as the gentleman 


Indiv iduals, w ve know there are, who} told us, it tendsto consolidati on. Now, this cau mean neither 
An application for | more 1 


nor less than that a common revenue is a common 
interest, and that all cominon interests tend to hold the 
I confess I like that ten- 





dency; if the gentleman dislikes it, he is right in depre- 
cating a shilling’ s fixed revenue. So much, sir, for con- 
solidation. 

As well as I recollect the course of his remarks, the 
honorable gentleman next recurred to the subject of the 
tariff. He did not doubt the word must be of unple: ysant 
sound to me, and proceeded, with an effort neither new 
nor attended with new success, to involve n od my 


votes in inconsistency and contradiction. Tam happ y the 


gentlemen has furnished me an opportunity of a umely 


it means an accumulation in the Federal Government of 


as fully as I have now done, between the co mnsolidation of 
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remark or two on that subject. I was glad he approached | 
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should they not be revised at 


adem necea 


id amended, and made equal» 


it: for it is a question I enter upon without fear from any| like other laws, as exigencies should arise, or justice re- 


body. The strenuous toil of the gentleman has been to 
raise an inconsistency between my dissent to the tariff in 
1824 and my vote in 1828. It is labor lost. He pays 
undeserved compliment to my speech in 1824; but this is 
only to raise me high, that my fall, as he would have it, in 
1828, may be more signal. Sir, there was no fall at all. 
Between the ground I stood on in 1824, and that I took in 
1828, there was not only no precipice, but no declivity. 
It was a change of position to meet new circumstances, but 
on the same level. A plain tale explains the whole mat- 
ter. In 1816, I had not acquiesced in the tariff, then sup- 
ported by South Carolina. To some parts of it, especial- 
ly, I felt and expfessed great repugnance. I held the 
same opinions in 1821, at the meeting in Faneuil Hall, to 
which the gentleman has alluded. I said then, and say 
now, that, as an original question, the authority of Con- 
gress to exercise the revenue power, with direct refer- 
ence to the protection of manufactures, is a questionable 
authority; far more questionable, in my judgment, than 
the power of Internal Improvements. _[ must confess, sir, 
that, in one respect, some impression has been made on 
my opinions lately. Mr. Madison’s publication has put 
the power in a very strong light. He has placed it, I must 
acknowledge, upon grounds of construction and argu- 
ment, which seem impregnable. But even if the power 
were doubtful, on the face of the constitution itself, it had 
been assumed and asserted in the first revenue law ever 


quire? Because we had doubted about adopting the sys- 


tem, were we to refuse to cure its manifest defects, after 
it became adopted, and when no one attempted its repeal? 
And this, sir, is the inconsistency so much bruited. I had 
voted against the tariff of 1824—but it passed; and in 
1827 and 1828 I voted to amend it, in a point essential to 
the interests of my constituents. Where is the inconsisten- 
cy? Could I do otherwise? Sir, does political consistency 
consist in always giving negative votes’ Does it require ofa 
public man to refuse to concur in amending laws, because 
they passed against his consent? Having voted against the 
tariff originally, does consistency demand that I should do 
all in my power to maintain an unequal tariff, burthensome 
to my own constituents, in many respects, favorable in 
none? To consistency of that sort, [lay no claim; and there 
| is another sort to which I lay as little, and that is, a kind of 
|consistency by which persons feel themselves as much 
|bound to oppose a proposition after it has become a law 
| of the land, as before. 
|. The bill of 1827, limited, as I have said, to the single 
object in which the tariff of 1824 had manifestly failed 
Hin its effect, passed the House of Representatives, but was 
lost here. We had then the act of 1828. I need not re- 
cur to the history of a measure so recent. Its enemies 
spiced it with whatsoever they thought would render it 
distasteful; its friends took it, drugged as it was. Vast 
| amounts of property, many millions, had been invested in 


i 
} 


passed under that same constitution; and, on this ground, | manufactures, under the inducements of the act of 1824. 
as a matter settled by cotemporaneous practice, I had re-| Events called loudly, as I thought, for further regulation 
frained from expressing the opinion that the tariff laws|to secure the degree of protection intended by that act. 
transcended constitutional limits, as the gentleman sup- iI was disposed to vote for such regulation, and desired no- 
poses. What I did say at Faneuil Hall, as far as I now |thing more; but certainly was not to be bantered out of 


remember, was, that this was originally matter of doubt- | 


me purpose by a threatened augmentation of duty on mo- 


ful construction. The gentleman himself, I suppose, | lasses, put into the bill for the avowed purpose of making 
thinks there is no doubt about it, and that the laws are |it obnoxious. The vote may have been right or wrong, 
plainly against the constitution. Mr. Madison’s letters, | wise or unwise; but it is little less than absurd to allege 
already referred to, contain, in my judgment, by far the |againstitan inconsistency with opposition to the former law. 
most able exposition extant of this part of the constitu-; Sir, as to the general subject of the tariff, I have little 
tion. He has satisfied me, so far as the practice of the|now to say. Another opportunity may be presented. I 
Government had left it an open question. lremarked the other day, that this policy did not begin 

With a great majority of the Representatives of Massa- | with us in New England; and 
chusetts, I voted against the tariff of 1824. My reasons|charged, with vehemence, as being favorable, or charged 
were then given, and I will not now repeat them. But, | with equal vehemence, as being unfavorable to the tariff 
notwithstanding our dissent, the great States of New York, | policy, just as best suits the time, place, and occasion, for 
Pennsylvania, Ohio, and Kentucky, went for the bill, in}making some charge against her. The credulity of the 
almost unbroken column, and it passed. Congress and| public has been put to its extreme capacity of false im- 
the President sanctioned it, and it became the law of the|pression, relative to her conduct in this particular. 
land. What, then, were we to do? Our only option was, | Through all the South, during the late contest, it was 
either to fall in with this settled course of public policy, |New England policy, and a New England administration, 
and accommodate ourselves to it as well as we could, or to|that was afflicting the country with a tariff beyond all en- 
embrace the South Carolina doctrine, and talk of nullify-|durance; while, on the other side of the Alleghany, even 
ing the statute by State interference. , 


vet, sir, New England is 


r 


{ the act of 1828, itself, the ve ry sublimated « ssence of op- 
This last alternative did not suit our principles, and, of| pression, according to Southern opinions, was pronounc- 
course, we adopted the former. In 1827, the subjectjed to be one of those 
came again before Congress, on a proposition favorable to |indebted to the 
wool and woollens. We looked upon the system of pro- 
tection as being fixed and settled. The law of 1824 re-| ests connected with and de- 
mained. It had gone into full operation, and, in regard to | pendent on them, it is not to be expected that New Eng- 
some objects intended by it, perhaps most of them, had pro- | land, any more than other portions of th ’ 
duced all its expected effects. No man proposed to re-|now consent to any measure, destructive, or highly dan- 
peal it; ng man attempted to renew the general contest|gerous. The duty of the Governmes sent 
on its principle. But, owing to subsequent and unfore-|moment, would seem to be to ; to destroy; 
seen occurrences, the benefit intended by it to wool and jto maintuin the posi 
woollen fabris had not been realized. Events, not lene, [ shall feel 
known here when the law passed, had taken place, which | steady, < 
defeated its object in that particular respect. A measure tion which it has un 
was accordingly brought forward to mect this precise de-| tariff. 
ficiency, toremedy this particular defect. It was limited| Professin, 
to wool and woollens. Was ever any thing more reason-}der a char j 
’ If the policy of the tariff laws had become establish- | honorable member ha 
ed in principle, as the permanent policy of Government, | New 


blessings for which the West was 


‘nerous South. 


With large investments in manufacturing establ shments, 
and many and various int 


country, will 


+ o¢ 4} 


1e it, at the pre 


t rve, not 
sition assumed; and, for 

igation to hold it 
degree of protec- 


No more of tl 


an indis] 
s far as in mv power, t 


l 


n to bestow. ie 


to 


ibic crusade 


subj 








































































eae Rr 
































































































































































































































































































































































































































70 GALES 


Senats.) 


the public lands, in which his success, perhaps, had 
been neither distinguished nor satisfactory and letting | 
go, also, of the topic of the tariff, he sallied forth ina 








general assault on the opinions, politics, and parties, of 


New England, as they have been exhibited in the last 
thirty years. This is natural. The ‘* narrow policy’ y” of 
oS public lands had proved a legal settlement in South 
Carolina, and was not to be removed. The ‘accursed 
policy” of the tariff, also, had established the fact of its 
birth and parentage, in the same State. No wonder, there- 
fore, the gentleman w ished to carry the war, as he ex- 
pressed it, into the enemy’s country. Prudently willing 
to quit these subjects, he was, doubtle ‘ss, desirous of fas- 
tening on others, which could not be transfe rred south of 
Mason and Dixon’s line. The politics of New England 
became his theme; and it was in this part of his speech, I 
think, that he menaced me with such sore discomfiture. 
Discomfiture! Why, sir, when he attacks any thing which 
I maintain, and overthrows it; when he turns the right or 
left of any an on which I take up; whe n he drives me 
from any ground I choose to occupy; he may then 
talk of décbeelivare-idet not till that dists ant day. What 
has he done? Has he maintained his own charges? Has 
he proved what he alleged? Has he sustained himself in| 
his attack on the Government, and on the history of the | 
wart, 1 in the matter of the public lands? Has he dis- 
proved a fact, refuted a proposition, weakened an argu- 
ment, maintained by me’? Has he come within beat of 
drum of any position of mine? Oh, no, but he has! 
** carried the war into the enemy’s c ountry '”? Carried the 
war into the enemy’s country ' “Yes, sir; and what sort = 
a war has he made of it? “W hy, sir, he has stretched : 
drag-net over the shale surface ‘of perished p: icone, 
indiscreet sermons, frothy paragraphs, and fuming popu-| 
lar rage esses; over whatever the pulpit , in its moments of} 
alarm, the press in its heats, and parties in their extrava- | 
gance, sc severally thre wn off, in times of general ex- 
citement and violence He has thus swept together a} 
mass of such things as, but that they are now old, the 
public health would have re quired him rather to leave in 
their state of dispersion. Fora good long hour or two, 
we had the unbroken pleasure of listening to the honora- | 
ble member, wluile he recited, with his usual grace and | 
spirit, and with evident high gusto, speeches, pamphlets, 
addresses, and all the ef cwterus of the political press, suc h 


as warm heads produce in warm times; and such as it 
would be * Gavemetare,”” or for any one, whose 
taste did not delight in that sort of reading, to be oblig- 


This it is to 
It is in an inva- 


ed to peruse at any time. This is his war 
carry the war into the enemy’s country. 


| 
sion ‘of this sort, that he fl atters himself w ith the expecta- | 


tion of gaining laurels fit to adorn a Senator’s brow. 

I shall not {said Mr. W.]—it will, I trust, not be ex- 
pected that I should, « the ‘Y now, or at any time—separate 
this farrago into parts, and examine and answer its com-| 
ponents. I shall hardly bestow upon it all, a general re- 
mark or two. In the run of forty years, sir, ' 
constitution, we have experienced sundry successive vio- 
lent party contests. Part y arose, indeed, with the con- 
stituti on itself, and, in some form or other, has attended 


; 
it thro wh the great r part of its histo y. Whether any ot - 
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[and intensity. In all these coniiiiete, deve 4 was, no dou t, 
‘much of violence on both and all sides. It would be im 
possible, if one had a fancy for such employment, to ad- 
Just the relative quantum of violence between these con. 
|tending parties. There was enough in each, as musi 
always be expected in popular Governments. With 4 
great deal of proper and decorous discussion, there was 
mingled a great deal, also, of declamation, virulence, cri. 
mination, and abus-. In regard to any party, probably, 
at one of these leading epochs in the history of parties, 
enough may be found to make out another equally inflam- 
ed exhibition as that with which the honorable member 
has edified us. For myself, sir, I shall not rake among 
the rubbish of by-gone times, to see what I can find, or 
whether I cannot find something, by which I can fix a blo 
on the escutcheon of any State, any party, or any part of 
the country. General W ashington’ s administration was 
steadily and zealously maintained, as we all know, by 
New E ngland. It was violently opposed elsewhere. Wi 
know in what quarter he had the most earnest, constant, 
jand persevering support, in all his great and leading mea- 
jsures. We know where his private and personal charac 
jter were held in the highest degree of attachment and 
veneration; and we know, too, where his measures were 
opposed, his services slighted, and his character vilified. 
(Ww e know, or we might know, if we turned to the Jour- 
|nals, who expressed respect, gratitude, and regret, when 
he retired from the Chief Magistracy; and who refused 
to express either respect, gratitude, or regret. I shall 
not open those Journals. Publications more abusive o1 
scurrilous never saw the light, than were sent forth against 
| Washington, and all his le ading measures, from presses 
South of New E ngland. But I shall not look them up. 
|Lemploy no scavengers; no one is in attendance on me, 
tendering such means of retaliation; and if there were, 
| with an ass’s load on them, with a bulk as huge as that 
which the gentleman himself has produced, I would not 
|touch one of them. I see enough of the violence of our 
}Ow n times, to be no way anxious to rescue from for getful- 
iness the extravagancies of time s past. Besides, what is 
|all this to the present purpose? It has nothing to do with 
ithe public lands, in regard to which the attack was be- 
gun; and it has nothing to do with those sentiments and 
| opi nions, which, I have thought, tend to disunion, and all 
lof which the honorable member seems to have adopted 
‘himself, and undertaken to defend. New England has, 
lat times, so argues the gentleman, held opinions as dan- 
|gerous as those which he now holds. Suppose this were 
,80; why should he, therefore, abuse New England? if 
the finds himself countenanced by acts of hers, how is it 
that, while he relies on these acts, he covers, or secks to 
lcover, their authors with reproach? But, sir, if, in the 
| course of forty years, there have been undue efferves- 
\c ences of par ty in New England, has the same thing h: ap 
| pene d no where else? Party animosity, and party out 
lrage, not in New E ngland, but elsewhere, denounc« d 
Pye sident Washington, not only as a Fede ralist, but a 
| ‘Tory; a British agent; a man who, in his high office, sanc- 
|tioned corruption! But does the honorable member sup- 
| pose , that, if I had a tender here, who should put such 
an effusion of wickedness and folly in my hand, that |! 





| 
| 
| 





er constitution than the old Articles of Confederation was as |W ould stand up and read it against the South? Parties 
desirable, was, itself, a que stion on which parties form: d : |ran into great heats, again, in 1799 and 1800. What was 
if a new constitution were framed, what powers sh« nll | sa d, sir, or rather what was not said, in those years, 
be given to it, was another question; and, when it h ad | against John Adams, one of the signers of the Declaration 
n formed, what was, in fact, the just extent of the |< f Inde pendence, and its admitted ablest defender on the 
vers actually conferred, was a third. Parties, as we |floor of Congress’? If the gentleman wishes to increasé 
, existed under the first admin tion, as distinctly his stores of party abuse and frothy violence; if he has 
ma | those which manifested themselves at any sub- )2 determined proclivity to such pursuits; there are trea- 
sequent period. The contest immediately preceding the |sures of that sort south of the Potomac, much to his taste, 
political change in 1891, and that, again, which existed at lyet untouched: [ shall not touch them. 
the commencement of the late war, are other instances of | The parties which divided the country at the commence- 
party excitement, of something more than usual strength |ment of the late war, were violent. But, then, there was 
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violence on both sides, and violence in every State. 
norities and majorities were equally violent. 
no more violence against the war in New England, than 
in other States; nor any more appearance of violence, 
except that, owing to a dense population, greater facility 
of assembling, and more presses, there may have been 
more in quantity, spoken and printed there, than in some 
other places. In the article of sermons, too, New Eng- 
land is somewhat more abundant than South Carolina; 
and, for that reason, the chance of finding here and there 
anexceptionable one, may be greater. I hope, too, there 
are more good ones. Opposition may have been more 
formidable in New England, as it embraced a larger por- 
tion of the whole population; but it was no more unre- 
strained in its principles, or violent in manner. The mi- 
norities dealt quite as harshly with their own State Go- 
vernmentsas the majorities dealt with the administration 
here. There were presses on both sides, popular meet- 
ings on both sides, ay, and pulpits on both sides, also. 
The gentleman’s purveyors have only catered for him 
among the productions of one side. i certainly shall not 
supply the deficiency by furnishing samples of ‘the other. 
I leave to him, and to them, the whole concern. 

It is enough for me to say, that if, in any part of this, 
their grateful occupation; if, in all their researches, they 
find any thing in the history of Massachusetts, or New 
England, or in the proce edings of any legislature, or 
other public body, disloyal to the Union, speaking slightly 
of its value, proposing to break it up, or recommending 
non-intercourse with neighboring States, on account of 
difference of political opinion, | then, sir, I give them all | 
up to the honorable gentleman’s unrestrained rebuke; ex- 
pecting, however, that he will extend his buffetings, 
like manner, to all similar proceedings, wherever else to 
be found. 

The gentleman, sir, has spoken at large of former par- 
ties, now no longer in being, by their receive dappellations, 
and has undertaken to instruct us, not only in the Know- | 
ledge of their eee but of their respective pedigrees 
also. He has ascended to the origin, and run out ‘their | 
genealogies. With most exe mplary modesty, he speaks | 
of the party to which he professes to have belonged him- | 
self, as the true pure, the only honest, patriotic party, de- 
rived by regular descent, from father to son, from the | 
time of the virtuous Romans! 
the family tree 


Spreading before us 
of political parties, he takes especial 
to show himself snugly perched on a popular 
bough! He is wakeful to the expediency of adopting 
such rules of descent as shall bring him in, in exclusion oi 
others, as an heir to the inheritance of all public v irtue, 
and all true political principles. His party, and 
opinions, are sure to be orthodox; hetero loxy is confined 
to his opponents. He spoke, sir, of the feder: alists, and I 


care 


his 


thought I saw some eyes begin to open and stare a little, 


when he ventured on that ground. Le xpected he would 
draw his sketches rather lightly, when he looked on the 
circle round him, and especially if he should cast 


his 
thoughts to the high places out of the Senate. Nev 


thele ss, 
and found the fathers of the federalsits in the 
aristocrats of that renowned empire! He traced the flow 
of federal blood down, through successive ages and cen- 
turies, till he brought it into the veins of the 
tor.es, (of whom, by the way, there 
Carolinas for one in Massachusetts. ) 
he followed it to the federalists: ol as the federal party 
was broken up, and there was no possi! bility of transmit- 
ting it further on this side of the Atlantic, he seems to have 
discovered that it has gone off, collaterally, though against 
all the canons of descent, into the ultras of France, and 
finally become extinguished, like exploded gas, among the 
adherents of Don Migue I! This, sir, is an abstract of the 
gentleman’s history of federalism. 


primeval 


were twenty in the 
From the tories, 


Iam not about to con- 


Mi- trovert it. 
There was | tation; because, sir, if, 


in | 


he went back to Rome » ad annum urbe <a is true. 
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It is not, at present, worth the pains of refu- 


at this day, any one feels the sin of 
federalism lying heavily on his conscience, he can easily ob- 


tainremission. He may even have an indulge ‘nee, if he be 
desirous of repeating the same transgression. It is an af- 
fair of no difficulty to get into this same right line of pa- 
triotic descent. A man, now-a-days, isat liberty to choose 
his political parentage. He may elect his own father. 
Federalist, or not, he may, if he ‘choose, claim to be long 
to the favored stock, and his claim will be allowed. He 
may carry back his pretensions just as far as the honorable 
gentleman himself; nay, he may make himself out the 
honorable gentleman’s own cousin, and prove, satisfactori- 
ly, that he is descended from the same political great grand- 
father. Allthis isallowable. “We all know a process, sir, 
by which the whole Essex Junto could, in one hour, be 
all washed white from their ancient federalism, and come 
out, every one of them, an original democrat, dyed in the 
wool! Some of them have actually undergone the opera- 
tion, and they say it is quite easy. The only i inconvenience 
it occasions, as they tell us, isa slight tendency of the 
blood to the face, a soft suffusion, which however is ve ry 
transient, since nothing is said by those whom they 
calculated to deepen the red on the cheek, but a prudent 
silence observed in regard to all the past. Indeed, sir, 
some smiles of approbation have been bestowed, and 
some crumbs of comfort have fallen, not a thousand miles 
from the door of the Hartford Convention itself. And if 
jthe author of the ordinance of 1787 possessed the other 
jrequisite qualifications, there is no knowing, notwith- 
istanding his federalism, to what heights of favor he might 
| not yet attain. 

In c: arrying his warfare, such as it was, 
land, the honorable gentleman all along profes ses to be act- 
jing on the defensive. He elects to consider me as having 
assailed South Carolina, and insists that he comes forth 
jonly as her ch: umpion, and in her defence. Sir, [said Mr. 
|W.} I do not admit that I made any attack whatever 
|South Carolina. Nothin g like it. The honorable member, 
in his first speech, ex] pressed ¢ opi nions in regard to reve- 
nue, and some other topi cs, which I heard both with pain 
jand with st irprise. I told the gentleman that I was aware 
\ths at such sentiments were entertained out of the Govern- 
|ment, but had not expected to fi id them adv: 
that I knew there were ] n the South 
of our Union with indifference, or dou! 
magnify its evils, and to say not 
the honorable member himself, 
ibe one of these; and I re grette d 
opinions as he had avowe¢ 
ous tendency was to anvamen lings of disrespect 
the Union, and to weaken nexion. This, sir, is the 
sum and substance of all T said onthe subject. And this con- 
stitutesthe attack which called on the chivalry of the gentle- 
man, in his opinion, to harry us with such a foray, among 
the ps arty pamphlets and party sate edings of Massachu 
setts! If he means that I : sp ke with dissatisfaction or dis- 
respect of the ebullitions of indliv dus als in South Carolina, 
But, if he means that I had assailed the charac- 
State, her honor, or pati at I had re- 

her historv had not the 
ground for any I did not even 
fer, 1 think, in mv ol any collection of in- 
the recent conventions. I 


dividu [ said 

spoke in the most guarded ireful manner, and enly 

expressed my regret for th n of opinions which 

I presumed the honorable disapproved as much 
In this it seen as mistaken. I do not re- 


as myself. 
member that the ntleman has disclaimed any sentiment, 
-union tendency, which 


or any 
has been « 7 ssed. 
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ble to my objection have . been promulgated i in New Eng-| 
land. And one would suppose that his object, in this 
reference to Massachusetts, was to find a precedent to jus- 
tify proceedings in the South, were it not for the reproach 
and contumely with which he labors, all along, to load these, 
his own chosen precedents. By way of defending South 
Carolina from what he chooses to think an attack on her, 
he first quotes the example of Massachusetts, and then 
denounces that example in good set terms. This two-fold 
purpose, not very consistent with itself, one would think, was 
exhibited more than once in the course of his speech. He 
referred, for instance, to the Hartford Convention. Did 
he do this for authority, or for a topic of reproach? Ap- 

arently for both: for he told us that he should find no 
Putt with the mere fact of holding such a convention, and 
considering and discussing such questions as he supposes 
were then and there discussed: but what rendered it 
obnoxious was the time in which it was holden, and the 
circumstances of the country, then existing. We were in 
war, he said, and the country needed all our aid; the 
hand of Government required to be strengthened, not 
weakened; and patriotism should have postponed such 
proceedings to another day. 
cedent; the time and manner of it only, a subject of cen- 
sure. Now, sir, I go much further, on this point, than the 
honorable member. Supposing, as the gentleman seems 
to, that the Hartford Convention assembled for any such 
purpose as breaking up the Union, because they tho ught 
unconstitutional laws had been passed, or to consult on| 
that subject, or to calculate the value of the Union; sup-| 
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The thing itself, then, is a pre-| 


ONS REGISTER 


Resolution. ; 
whole country ; ; and their renown is of the treasures of the 
whole country. Him, whose honored name the gentle. 
man himself bears—does he suppose me less capable of 
gratitude for his patriotism, or sympathy for his sufferings 
than if his eyes had first opened upon the light in Massa. 
chusetts, instead of South Carolina? Sir, does he suppose 
it in his power to exhibit a Carolina name so bright as to 
produce envy in my bosom? No, sir, increased gratifica. 
tion and delight, rather. Sir, I thank God that, if I an 
gifted with little of the spirit which is able to raise mortals 
to the skies, I have yet none, as [ trust, of that other spirit, 
which would drag angels down. When I shall be found, 
sir, in my place, here in the Senate, or elsewhere, to sneer 
at public merit, because it happened to spring up beyond 
the little limits of my own State or neighborhood; when | 
refuse, for any such cause, or for any cause, the homage 
due to American talent, to elevated patriotism, to sincen 
devotion to liberty and the country; or if I see an uncom. 
mon endowment of heaven--if I see extraordinary capaci. 
ty and virtue in any son of the South—and if, moved } 
local prejudice, or gangrened by State jealousy, I get up 
here to abate the tithe of a hair from his just character and 
just fame, may my tongue cleave to the roof of my mouth 
Sir, let me recur to pleasing recollections; let me ir 
dulge in refreshing remembrance of the past; let me re- 
imind 3 you that, in early times, no States cherished greater 
| harmony, both of principle and feeling, than Massachu- 
|setts and South Carolina. Would to God, that harmony 
imight again return! Shoulder to shoulder they went 
|through the Revolution--hand in hand they stood round 


posing this to be their purpose, or any part of it, then I| the administration of Washington, and felt his own grea! 


say the mecting itself was disloyal, and was obnoxious to 
censure, whether held in time of peace or time of war, or un- 
der whatever circumstances. The material question is the 
object. Is dissolutionthe object? If it be, external circum- 
stances may make it a more or less aggravated case, but can- 
not affect the principle. I do not hold, therefore, 


such as have been imputed to it. Sir, there 


ford Convention, or any other convention, could maintain 


sir, that|she needs none. 
the Hartford Conve ntion was pardonable, even to the ex- | for yourselves. 

tent of the gentleman’s admission, if its objects were really lit by 
never was a 
time, under any degree of excitement, in which the Hart. | ; 


arm lean on them for support. Unkind feeling, if it ex- 
ist; alienation and distrust are the growth, unnatural to 
such soils, of false principles since sown. They are weeds, 
the seeds of which that same great arm never scattered. 

I shall enter on no encomiums upon Massachusetts 

There she is; behold her, and judg 
There is her history; the world knows 
heart. The past, at least, is secure. There js 
Boston, and Concord, and Lexington, and Bunker Hill; 
and there they will remain forever. ‘The bones of her 
| sons, fallen in the great struggle for Independence, now 


itselfone momentin New England, if assembled forany such |lie mingled with the soil of every State, from New Eng- 


purpose as the gentleman says would have been an allow a | 
ble purpose. To hold conventions to decide ques- | 
tions of constitutional law! To try the binding validity of 
rtatutes, by votes in a conventi Sir, the Hartford | 
Convention, I presume, would not a ‘sire that the honora- 
ble gentleman should be their defender or advocate, if 
he puts their case upon such untenable and extravagant | 
grounds. 

Then, sir, the gentleman has no fault to find with these 
recently promulgated South Carolina opinions. And, 
certainly, he need have none: for his own sentiments, as 
now advanced, and advanced on reflection, as far as I have 
been able to comprehend them, go the full length of all 
these opinions. I propose, sir, to say something on these, 
and to consider how far they are 
Before doing that, however, 
eulogium pronounced on the character of the State of 
South Carolina, by the honorable gentleman, for her re- 
volutionary and other merits, meets my hearty concur- 
rence. ; j 
ber goes before me in regard for whatever of distinguish- | 
ed ialent, or distins euished pes acter, South Carolina has | 
produced. | claim part of » honor, I partake in the 
pride of her great names. I ie them for countrymen, | 
one andall. The the Rutledges, the Pinck- 
neys, the Sumpters, the Marions—Americans all—whose 
fame is no more to be hemmed in by State lines, than| 
their talents and patriotism were c apable of being circum- 
scribed within the same narrow limits. In their day and 
generation, they served and honored the countr Vy, and the 


Laurenses, 


just and constitutional. rits origin. 
let me observe, that th Shere yet remains to be performed, 


Ishall not acknowledge that the honorable mem- | 


land to Georgia; and there they will lie forever. And, 
isir, where American liberty raised its infant voice; and 
| whe re its youth was nurtured and sustained; there it stil | 
lives, in the strength of its manhood, and full of its origi- 
inal spirit. If discord and disunion shall wound it; if par- 
\ty strife and blind ambition shall hawk at and tear it; if foil) 
and madness; if uneasiness, under salutary and necessary 
lrestraint, shall succeed to separate it from that Union, by 
|which alone its existence is made sure, it will stand, in the 
end, by the side of that cradle in which its infancy was 
lrocked; it will stretch forth its arm, with whatever of vi- 
gor it may still retain, over the friends who may gather 
lround it; and it will fall at last, if fall it must, amidst the 
proudest monuments of its own glory, and on the very spot 


{said Mr. W. 

\far the most grave and important duty, which I feel to 2 c 
|devolved on me, by this occasion. Itis to state, and to 
i\defend, what I conceive to be the true principles of the 
constitution under which we are here assembled. I might 
| well hen e desired that so weighty a task should have fallen 
into other and abler hands. I could have wished that it 
|should have been executed by those, whose character and 
e patience give weight and influence to their opinions, 
| suck 1 as cannot possibly belong to mine. But, sir, I have 
jmet the occasion, not sought it; and I shall proceed to state 
|my own sentiments, without challenging for them any 
particular regard, with studied plainness, and as much pre- 
cision as possible. 








T understand the honorable gentleman from South Caro- 
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lina to maintain, that it is a right of the State Legislatures! 
to interfere, whenever, in their judgment, this Government 
transcends its constitutional limits, and to arrest the opera- 
tion of its laws. 

1 understand him to maintain this right, as a right exist- 
ing under the constitution; not as a right to overthrow it, 
on the ground of extreme necessity, such as would justify 
violent revolution. 

I understand him to maintain an authority, on the part 
of the States, thus to interfere, for the purpose of correct- 
ing the exercise of power by the General Government, of 
checking it, and of compelling it to conform to their opi- 
nion of the extent of its powers. 

I understand him to maintain that the ultimate power of 
judging of the constitutional extent of its own authority 
is not lodged exclusively in the General Government, or 
any branch of it; but that, on the contrary, the States may 
lawfully decide for themselves, and each State for itself, 
whether, in a given case, the act of the General Govern- 
ment transcends its power. 

I understand him to insist that, if the exigency of the 
case, in the opinion of any State Government, require it, 
such State Government may, by its own sovereign authority, 
annul an act of the General Government, which it deems} 
plainly and palpably unconstitutional. 

This is the sum of whatI understand from him to be the| 
South Carolina doctrine; and the doctrine which he main- 
tains. I propose to consider it, and to compare it with the 
constitution. Allow me to say, as a preliminary remark, 
that I call this the South Carolina doctrine, only because 
the gentleman himself has so denominated it. Ido not 
feel at liberty to say that South Carolina, asa State, has 
ever advanced these sentiments. I hope she has nut, and 
never may. ‘That a great majority of her people are op- 
posed to the tariff laws is doubtless true. That a majority, 
somewhat less than that justmentioned, conscientiously be- 
lieve those laws unconstitutional, may probably also be true. 
But, that any majority holds to the right of direct State 
interference, at State discretion, the right of nullyfying 
acts of Congress by acts of State legislation, is more than 
I know, and what [ shall be slow to believe. 

That there are individuals, besides the honorable gen- 
tleman, who do maintain these opinions, is quite certain. I 
recollect the recent expression of a sentiment, which cir- 
cumstances attending its utterance and publication justify 
us in supposing was not unpremeditated. ‘ The sove- 
reignty of the State—never to be controlled, construed, 
or decided on, but by her own feelings of honorable jus- 
tice.” 

[Mr. HAYNE hererose, and said that, for the purpose of 
being clearly understood, he would state, that his propo- 
sition was in the words of the Virginia resolution, as follows: 

‘* That this Assembly doth explicitly and peremptorily 
declare, that it views the powers of the Federal Govern- 
ment as resulting from the compact, to which the States 
are parties, as limited by the plain sense and intention of 
the instrument constituting that compact, as no farther 
valid than they are authorized by the grants enumerated 
in that compact; and that, in case of a deliberate, palpable, 
and dangerous exercise of other powers, not granted by 
the said compact, the States who are parties thereto have 
the right, and are in duty bound, to interpose, for arrest- 
ing the progress of the evil, and for maintaining, within 
their respective limits, the authorities, rights, and liber- 
ties, appertaining to them.”’) 

Mr. WEBSTER resumed: [am quite aware ofthe exist- 
ence ofthe resolution which the gentleman read, and has now 
repeated, and that he relies onit as his authority. I know the 
source, too, from which it is understood to have proceeded. 
Ineed not say that I have much respect for the constitution- 
al opinions of Mr. Madison; they would weigh greatly with 
me, always. But, before the authority of his opinion be 
vouched for the gentleman’s proposition, it will be proper| 
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to consider what is the fair interpretation of that resolution 
to which Mr. Madison is understood to have given his sanc- 
tion. As the gentleman construes it, it is an authority for 
him. Possibly, he may not have adopted the right con- 
struction. That resolution declares, that, in the case of 
the dangerous exercise of powers not granted to the 
General Government, the States may interpose to arrest 
the progress of the evil. But how interpose, and what 
does this declaration purport? Does it mean no more than 
that there may be extreme cases, in which the people, in 
any mode of assembling, may resist usurpation, and re- 
lieve themselves from a tyrannical government’? No one 
will deny this. Such resistance is not only acknowledged 
to be just in America, but in England, also. Blackstone 
admits as much, in his theory, and practice, too, of the 
English constitution. We, sir, who oppose the Carolina 
doctrine, do not deny that the people may, if they choose, 
throw off any government when it becomes oppressive 
and intolerable, and erect a better in its stead. We all 
know that civil institutions are established for the public 
benefit, and that, when they cease to answer the ends of 
their existence, they may be changed. But I do not un- 
derstand the doctrine now contended for to be that which, 
for the sake of distinctness, we may call the right of re- 
volution. I understand the gentleman to maintain, that, 
without revolution, without civil commotion, without re- 
bellion, a remedy for supposed abuse and transgression of 
the powers of the General Government lies in a direct 
appeal to the interference of the State Governments. [Mr. 
HAYNE here rose: He did not contend, he said, for the 
mere right of revolution, but for the right of constitution- 
al resistance. What he maintained was, that, in case of 
plain, palpable violation of the constitution, by the Gene- 
ral Government, a State may interpose; and that this inter- 
position is constitutional.} Mr. W. resumed: So, sir, I 
understood the gentleman, and am happy to find that I 
did not misunderstand him. What he contends for, is, 
that it is constitutional to interrupt the administration of the 
constitution itself, in the hands of those who are chosen 
and sworn to administer it, by the direct interference, in 
form of law, of the States, in virtue of their sovereign 
capacity. The inherent right in the people to reform 
their government, I do not deny; and they have another 
right, and that is, to resist unconstitutional laws, without 
overturning the Government. It is no doctrine of mine, 
that unconstitutional laws bind the people. The great 
question is, whose prerogative is it to decide on the con- 
stitutionality or unconstitutionality of the laws? On that, 
the main debate hinges. The proposition, that, in case 
of a supposed violation of the constitution by Congress, 
the States have a constitutional right to interfere, and an- 
nul the law of Congress, is the proposition of the genile- 
man: I do not admit it. If the gentleman had intended 
no more than to assert the right of revolution, for justifia- 
ble cause, he would have said only what all agree to. But 
I cannot conceive that there can be a middle course, be- 
tween submission to the laws, when regularly pronounced 
constitutional, on the one hand, and openresistance, which 
is revolution, or rebellion, on the other. I say, the right 
of a State to annul a law of Congress, cannot be maintain- 
ed but on the ground of the unalienable right of man 
to resist oppression; that is to say, upon the ground 
of revolution. 1 admit that there is an ultimate violent re- 
medy, above the constitution, and in defiance of the con- 
stitution, which may be resorted to, when a revolution is 
to be justified. But I do not admit that, under the con- 
stitution, and in conformity with it, there is any mode in 
which a State Government, as a member of the Union, can 
interfere and stop the progress of the General Govern- 
ment, by force of her own laws, under any circumstances 
whatever. 

This leads us to inquire into the origin of this Govern- 

ent, andthe source of its power. Whose agent is it? Is 
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it the creature of the State Legislatures, or the creature | ed majority, wielding the General Government beyond the 
of the people’? If the Government of the United States] limits of its delegated powers, as calls upon the States 
be the agent of the State Governments, then they may! which compose the suffering minority, in their sovereign 
control it, provided they can agree in the manner of con-| capacity, to exercise the powers which, as sovereigns, ne- 
trolling it; if it be the agent of the people, then the peo-| cessarily devolve upon them, when their compact is 
ple alone can control it, restrain it, modify, or reform it. | violated.” 
It is observable enough, that the doctrine for which the} Observe, sir, that this resolution holds the tariff of 1828, 
honorable gentleman contends leads him to the necessity| and every other tariff, designed to promote one branch of 
of maintaining, not only that this General Government is| industry at the expense of another, to be such a danger 
the creature of the States, but that it is the creature of| ous, palpable, and deliberate usurpation of power, as calls 
each of the States, severally; so that each may assert the| upon the States, in their sovercign capacity, to interfere 
power, for itself, of determining whether it acts within} by their own authority. This denunciation, you will 
the limits of its authority. It is the servant of four and! please to observe, includes our old tariff, of 1816, as well 
twenty masters, of different wills and different purposes, | as all others; because that was established to promote thc 
and yet bound to obey all. This absurdity (for it seems] interest of the manufacturers of cotton, to the manifest and 
no less) arises from a misconception as to the origin of this| admitted injury of the Calcutta cotton trade. Observe 
Government in its true character. It is, sir, the people’s| again, that all the qualifications are here rehearsed and 
constitution, the people’s Government; made for the peo-| charged upon the tariff, which are necessary to bring the 
ple; made by the people; and answerable to the people. | case within the gentleman’s proposition. ‘The tariff is x 
The people of the United States have declared that this} usurpation; it is a dangerous usurpation; it is a palpable 
constitution shall be the supreme law. We must either} usurpation; it is a deliberate usurpation. It is such a usur- 
admit the proposition, or dispute their authority. hej pation, therefore, as calls upon the States to exercise thei 
States are, unquestionably, sovereign, so far as theif sove-| right of interference. Here is a case, then, within the 
reignty is not affected by this supreme law. But the State| gentleman’s principles, and all his qualifications of his 
Legislatures, as political bodies, however sovereign, are| principles. It isa case for action. The constitution is 
yet not sovereign over the people. So far as the people| plainly, dangerously, palpably, and deliberately violated; 
have given power to the General Government, so far the} and the States must interpose their own authority to arrest 
grant is unquestionably good, and the Government holds] the law. Let us suppose the State of South Carolina to 
of the people, and not of the State Governments. Wel express this same opinion, by the voice of her Legislature. 
are all agents of the same supreme power, the people.| That would be very imposing; but what then? Is the voice 
The General Government and the State Governments de-| of once State conclusive’ It so happens that, at the very 
rive their authority from the same source. Neither can, | moment when South Carolina resolves that the tariff laws 
in relation to the other, be called primary, though one is} are unconstitutional, Pennsylvania and Kentucky resolve 
definite and restricted, and the other general and residua-| exactly the reverse. They hold those laws to be both 
ry. The National Government possesses those powers| highly proper and strictly constitutional. And now, sir, 
which it can be shown the people have conferred on it,| how does the honorable member propose to deal with this 
and no more. All the rest belongs to the State Govern-| case? How does he relieve us from this difficulty, upon 
ments or to the people themselves. So far +s the people] any principle of his? His construction gets us into it; how 
have restrained State sovereignty, by the expression of| does he propose to get us out? 
their will, in the constitution of the United States, so far,} In Carolina, the tariff is a palpable, deliberate usurpa- 
it must be admitted, State sovereignty is effectually con-| tion; Carolina, therefore, may nullify it, and refuse to pay 
trolled. I do not contend that it is, or ought to be, con-| the duties. In Pennsylvania, it is both clearly constitu- 
trolled farther. The sentiment to which I have referred, | tional, and highly expedient; and there, the duties are to 
propounds that State sovereignty is only to be controlled} be paid. And yet we live under a Government of uni- 
by itsown “feeling of justice;’”’ that is to say, that it is| form laws, and under a constitution, too, which contains 
not to be controlled at all: for one whi is to follow his own| an express provision, as it happens, that all duties shall be 
feelings is under no legal control. Now, however men} equal in all the States! Does not this approach absurdity’ 
may think this ought to be, the fact is, that the people of| If there be no power to settle such questions, inde- 
the United States have chosen to impose control on State} pendent of cither of the States, is not the whole Unton a 
sovereignties. There are those, doubtless, who wishthey| rope of sand? Are we not thrown back again, precisely 
had been left without restraint; but the constitution has| upon the old Confederation’ 
ordered the matter differently. To make war, for instance,|_ It is too plain to be argued. Feur and twenty inter- 
is an exercise of sovercignty; but the constitution declares| preters of constitutional law, each with a power to decide 
that no State shall make war. ‘To coin money is another| for itself, and none with authority to bind any body else, 
exercise of sovereign power; but no State is at liberty to| and this constitutional law the only bond of their union! 
coin money. Again, the constitution says that no sove-| What is such a state of things, but a mere connexion 
reign State shall be so sovereign as to make atreaty. These] during pleasure; or, to use the phraseology of the times, 
prohibitions, it must be contessed, are a control on the| during feeling? And that feeling, too, not the feeling ot 
State sovereignty of South Carolina, as wellas of the other|the people whgq established the constitution, but the 
States, which does not arise *‘ from her own feelings of] feeling of the State Governments. 
honorable justice.” Such an opinion, therefore, is in de-| In another of the South Carolina addresses, having: pre- 
fiance of the plainest provisions of the constitution. | mised that the crisis requires ‘‘all the concentrated energy 
There are other proceedings of public bodies el passion,” an attitude of open resistance to the laws ot 
| 











have already been alluded to, and to which I refer again, | the Union is advised. Open resistance to the laws, then, 
for the purpose of ascertaining more fully what is the] is the constitutional remedy, the conservative power ol 
length and breadth of that doctrine, denominated the Ca-| the State, which the Soath Carolina doctrines teach, for 
rolina doétrine, which the honorable gentleman has now] the redress of political evils, real or imaginary. And its 
stocd up on this floor to maintain. In one of them I find] authors further say, that, appealing with confidence to the 
it resolved, that ‘‘the tariff of 1828, and every other tariff| constitution itself, to justify their opiniens, they cannot 
designed to promote one branch of industry at the ex-| consent to try their accuracy by the courts of justice. In 
pense of others, is contrary to the meaning and intention] one sense, indeed, sir, [said Mr. W.] ths isassuming an at- 
of the Federal compact; and, as such, a dangerous, pak] titude of open resistance in favor of Lberty. But what 
pable, and deliberate usurpation of power, by adctermin-| sort of liberty? The hberty of cstablishing their own 
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opinions, in defiance of the opinions of all others; the| 
liberty of judging and deciding exclusively themselves, 
in a matter in which others have as much right to judge} 
and decide as they; the liberty of placing their own Pal 
ions above the judgment of all others, above the laws, and 
above the constitution. This is their liberty; fand this is| 
the fair result of the proposition contended for by the 
honorable gentleman. Or, it may be more properly said, 
i. is identical with it, rather than a result from it. 

In the same publication we find the following: “ Pre- 
viously to our Revolution, when the arm of oppression was 
stretched over New England, where did our Northern 
brethren meet with a braver sympathy than that which 
sprung from the bosoms of Carolinians?’ We had no ex- 
tortion, no oppression, no collision with the King’s min-| 
isters, no navigation interests springing up in envious rival-| 
ry of England.” 

This seems extraordinary language. South Carolina no| 
collision with the King’s ministers in 1775! No extortion! 
No oppression! But, sir, itis, also, most significant lan- 
guage. Does any man doubt the purpose for which it was 
penned? Can any one fail to see that it was designed to 
raise in the reader’s mind the question, whether, at this 
time—that is to say, in 1828, South Carolina has any col- 
lision with the King’s ministers, any oppression, or extor-| 
tion, to fear from England? Whether, in short, England is| 
not as naturally the friend of South Carolina, as New Eng- 
land, with her navigation interests springing up in envious 
rivalry of England? } 

{s it not strange, sir, thatan intelligent man in South} 
Carolina, in 1828, should thus labor to prove, that, in 1775, 
there was no hostility, no cause of war between South Ca- 
rolina and England? ‘That she had no occasion, in refer- 
ence to her own interest, or from a regard to her own 
welfare, to take up arms in the revolutionary contest? Can 
any one account for the expression of such strange senti- 
ments, and their circulation through the State, otherwise 
than by supposing the object to be, what I have already 
intimated, to raise the question, if they had no ** collision” 
(mark the expression) with the ministers of King George 
the third, in 1775, what collision have they in 1828, with 
the ministers of King George the fourth? What is there 
now, in the existing state of things, to separate Carolina 
from Old, more, or rather, than from New England? 

Resolutions, sir, have been recently passed by the Le-| 
gislature of South Carolina. I need not refer to them:} 
they go no farther than the honorable gentleman himself| 








has gone, and, I hope, not so far. [ content myself, there-| 
fore, with debating the matter with him. 

And now, sir, what [ have first to say on this subject is, 
that at no time, and under no circumstances, has New 
England, or any State in New England, or any respectable 
body of persons in New England, or any public man of 
standing in New England, put forth such a doctrine as this 
Carolina doctrine. 

The gentleman has found no case, he can find none, to 
support his own opinions by New England authority. | 
New England has studied the constitution in other schools, | 
and under other teachers. She looks upon it with other 
regards, and deems more highly and reverently, both of 
its just authority, and its utility and excellence. The his- 
tory of her legislative proceedings may be traced; the} 
ephemeral effusions of temporary bodies, called together 
by the excitement of the occasion, may be hunted up—| 
they have been huntedup. ‘The opinions and votes of| 
her public men, in and out of Congress, may be explored; 
it willall be in vain. The Carolina doctrine can derive | 
from her neither countenance nor support. She rejects} 
itnow; she always did reject it; and till she loses her} 
senses, she always will rejectit. The honorable member | 
has referred to expressions on the subject of the embargo | 
law, made in this place by an honorable and venerable | 
gentleman, 
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presence. He quotes that distinguished Senator as say- 
ing, that, in his judgment, the embargo law was uncon- 
stitutional, and that, therefore, in his opinion, the people 
were not bound to obey it. That, sir, is perfectly con- 
stitutional language. An unconstitutional law is not bind- 
ing; but then it does not rest with a resolution, or a law 
of a State Legislature, to decide whether an act of Con- 
gress be, or be not, constitutional. An unconstitutional 
act of Congress would not bind the people of this District, 
although they have no Legislature to interfere in their be- 
half; and, on the other hand, a constitutional law of 
Congress does bind the citizens of every State, al- 
though all their Legislatures should undertake to annul 
it, by act or resolution. ‘Ihe venerable Connecticut Sen- 
ator is a constitutional lawyer, of sound principles, and 
enlarged knowledge; a statesman, ,practised and expe- 
rienced; bred in the company of Washington, and hold- 
ing just views upon the nature of our Governments. He 
believed the embargo unconstitutional, ang@so did others; 
but what then? Who, did he suppose, was to decide that 
question? ‘The State Legislatures? Certainly not. No 
such sentiment ever escaped his lips. Let us follow up, 
sir, this New England opposition to the embargo laws; let 
us trace it till we discern the principle which controlled 
and governed New England, throughout the whole course 
of that opposition. We shall then see what similarity 
there is between the New England school of constitutional 
opinions, and this modern Carolina school. The gentle- 
man, I think, read a petition from some single individual, 
addressed to the Legislature of Massachusetts, asserting 
the Carolina doctrine—that is, the right of State interfer- 
ence to arrest the laws of the Union. ‘The fate of that 
petition shows the sentiments of the Legislature. It met 
no favor. The opinions of Massachusetts were otherwise. 
They had been expressed in 1798, in answer to the reso- 
lutions of Virginia, and she did not depart from them, nor 
bend them to the times. Misgoverned, wronged, oppress- 
ed, as she felt herself to be, she still held fast her integrity 
to the Union. The gentleman may find in her proceedings 
much evidence of dissatisfaction with the measures of the 
Government, and great and deep dislike to the embargo; 
all this makes the case so much the stronger for her: for, 
notwithstanding all this dissatisfaction and dislike, she 
claimed no right, still, to sever asunder the bonds of the 
Union. There was heat, and there was anger, in her po- 
litical feclings. Be it so; her heat or her anger did not, 
nevertheless, betray her into infidelity to the Government. 
The gentleman labors to prove that she disliked the embar- 





!@o; as much as South Carolina dislikes the tariff, and ex- 


pressed her dislike as strongly. Be it so; but did she 
propose the Carolina remedy’ Did she threaten to in- 


| terfere, by State authority, to annul the laws of the Union’ 


That is the question for the gentleman’s consideration. 
No doubt, sir, a great majority of the people of New 
“ngland conséientiously believed the embargo law, of 
1807, unconstitutional; as conscientiously, certainly, as the 
people of South Carolina hold that opinion of the tariff. 
They reasoned thus: Congress has power to regulate com- 
merce; but here is a law, they said, stopping all commerce, 
and stopping it indefinitely. The law is perpetual; that 
is, itis not limited in point of time, and must, of course, 
continue until it shall be repealed by some other law. It is 
as perpetual, therefore, as the law against treason or mur- 
der. Now, is this regulating commerce, or destroying it? 
is it guiding, controlling, giving the rule to commerce, asa 
subsisting thing, or is it putting an end to it altogether’ 
Nothing is more certain than that a majority in New Eng- 
land deemed this law a violation of the constitution. The 
very cause required by the gentleman, to justify State in- 
terference, had then arisen. Massachusetts believed this 
law to be ‘‘adeliberate, palpable, and dangerous exercise 
of a power not granted by the constitution.” Deliberate 
it was, for it was long continued; palpable she thought it, 
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4s no words in the constitution gave the power, and only ajed his higher efforts. His very statement was argument: 


construction, in her opinion most violent, raised it; dan- 
rous it was, since it threatened utter ruin to her most 
important interests. Here, then, was a Carolina case. 
How did Massachusetts deal with it? It was, as she 
thought, a plain, manifest, palpable violation of the con- 
stitution; and it brought ruin to her doors. Thousands of 
families, and hundreds of thousands of individuals, were 
beggared by it. While she saw and felt all this, she saw 
and felt also, that, as a measure of national policy, it was 
perfectly futile; that’the country was no way benefited 
by that which caused so much individual distress; that it 
was efficient only for the production of evil, and all that 
evil inflicted on ourselves. In sucha case, under such 
circumstances, how did Massachusetts demean herself? 
Sir, she remonstrated, she memorialized, she addressed 
herself to the General Government, not exactly ‘‘ with 
the concentrated energy of passion,” but with her own 
strong sense, ‘and the energy of sober conviction. But 
she did not interpose the arm of her own power to arrest 
the law and break the embargo. Far from it. Her prin- 
ciples bound her to two things; and she followed her prin- 
ciples, lead where they might. First, to submit to every 
constitutional law of Congress; and secondly, if the con- 
stitutional validity of the law be doubted, to refer that 
— to the decision of the proper tribunals. The 
rst principle is vain and ineffectual without the second. 
A majority of us in New England believed the embargo 
law unconstitutional; but the great question was, and 
always will be, in such cases, who is to decide this? Who 
is to judge between the people and the Government? And, 
sir, it is quite plain, that the constitution of the United 
States confers on the Government itself, to be exercised 
by its appropriate department, and under its own respon- 
sibility to the people, this power of deciding ultimately 
and conclusively upon the just extent of its own authority. 
If this had not been done, we should not have advanced a 
single step beyond the old confederation. 

Being fully of opinion that the embargo law was unconsti- 
tutional, the people of New England were yet equally clear 
in the opinion—-it wasa matter they did not doubt upon— 
that the question, after all, must be decided by the judi- 
cial tribunals of the United States. Before those tribu- 
nals, therefore, they brought the question. Under the 
provisions of the law, they had given bonds, to millions in 
amount, and which were alleged tu be forfeited. They 
suffered the bonds to be sued, and thus raised the ques- 
tion. In the old fashioned way of settling disputes, they 
went to law. The case came to hearing, and solemn ar- 
gument; and he who espoused their cause, and stood up 
for them against the validity of the embargo act, was none 
other than that great man, of whom the gentleman has 


made honorable mention—Samuel Dexter. He was then, 


sir, in the fulness of his knowledge and the maturity of his| 
He had retired from long and distinguished | 


strength. 
public service here, to the renewed pursuit of profes- 
sional duties; carrying with him all that enlargement and 
expansion, all the new strength and force, which an ae- 
quaintarice with the more ge 


neral subjects discussed in the 
National Councils is capable of 


* adding to professioaal 
attainment in a mind of true greatness and comprehension. 
He was a lawyer, He had 
studied the constitution, when he filled a public station, that 
he might defend it; he had examined its principles, that 
he might maintain them. More than all men, or at least 
as much as any man, he was attached to the General Go- 
verninent and to the union of the States. 
and opinions all ran in that direction. 





and he was alsoa statesman. 


His feelings 


A question of con- 


stitutional law, too, was, of all subjects, that one which | 


. } 4 sent > 7 . 
was best suited to his talents and learning. 
technicality, and unfet 


tion gave opportunity 


Aloof from 
tered by artificial rules, such a ques- 

for that deep and clear ans'ysis, 
that mighty grasp of principle, which so much distinguish- 


his inference seemed demonstration. ‘The earnestness of 
his own conviction wrought conviction in others. One 
was convinced, and believed, and assented, because it was 
gratifying, delightful, to think, and feel, and believe, in 
unison with an intellect of such evident superiority. 

Mr. Dexter, sir, such asI have described him, argued the 
New England cause. He put into his effort his whole heart, 
as well as all the powers of his understanding: for he had 
avowed, in the most public manner, his entire concur 
rence with his neighbors on the point in dispute. He 
argued the cause: it was lost—and New England submitted 
The established tribunals pronounced the law constitu 
tional, and New England acquiesced. Now, sir, is not this 
the exact opposite of the doctrine of the gentleman from 
/South Carolina? According to him, instead of referring 
to the judicial tribunals, we should have broken up the 
embargo, by laws of our own; we should have repealed 
it, quoad New England; for we had a strong, palpable, 
and oppressive case. Sir, we believed the embargo un 
constitutional; but still, that was matter of opinion, and 
who was to decide it? We thought it a clear case; but, 
nevertheless, we did not take the law into our own hands, 
because we did not wish to bring about a revolution, nor to 
break up the Union: for, I maintain, that, between sub- 
mission to the decision of the constituted tribunals, and 
revolution, or disunion, there is no middle ground; there 
is no ambiguous condition, half allegiance, and half re 
bellion. And, sir, how futile, how very futile, it is, to ad 
mit the right of State interference, and then attempt to 
save it from the character of unlawful resistance, by add 
ing terms of qualification to the causes and occasions, 
leaving all these qualifications, like the case itself, in the 
discretion of the State Governments. It must be a clear 
case, it is said; a deliberate case; a palpable ease; a dan- 
gerous case. But, then, the State is still left at liberty to 
decide for herself what is clear, what is deliberate, what is 
palpable, what is dangerous. Do adjectives and epithets 
availany thing? Sir, the human mind is so constituted that 
the merits of both sides of a controversy appear very clea 
and very palpable to those who respectively espouse them, 
and both sides usually grow clearer, as the controversy ad 
vances. South Carolina sees unconstitutionality in th: 
tariff; she sees oppression there, also; and she sees dan 
ger. Pennsylvania, with a vision not less sharp, looks at 
the same tariff, and sees no such thing in it; she sees it all 
constitutional, all useful, all safe. The faith of Sout! 
Carolina is strengthened by opposition, and she now not 
only sees, but resolves, that the tariff is palpably unconsti 
tutional, oppressive, and dangerous: but Pennsylvania, 
not to be behind her neighbors, and equally willing to 
strengthen her own faith by a confident asseveration, re- 
solves, also, and gives to every warm affirmative of South 
Carolina, a plain, downright, Pennsylvania negative. South 
Carolina, to show the strength and unity of her opinion, 
brings her Assembly to a unanimity, within seven voices; 
Pennsylvania, not to be outdone in this respect more thai 
lothers, reduces her dissentient fraction to a single vote. 
| Now, sir, again Lask the gentleman, what istobe done? Ar 
\these States both right? Is he bound to consider the: 
| both right? If not, which is in the wrong? or rather, 
which has the best right to decide? And if he, and if I, 
jare not to know what the constitution means, and what : 
lis, till those two State Legislatures and the twenty-tw: 
| others shall agree in its construction, what have we sworn 
lto, when we have sworn to maintain it? IT was forcib)) 
lstruck, sir, with one reflection, as the gentleman went on 
lin his speech. He quoted Mr. Madison’s resolutions to 
| prove that a State may interfere, in a case of deliberate, 
| palpable, and dangerous exercise of a power not granted 
\"rhe honorable member supposes the tariff law to be such 
lan exercise of power; and that, consequently, a case has 


|arisen in which the State may, if it see fit, interfere by its 
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own law. Now it so happens, nevertheless, that Mr. 
Madison himself deems this same tariff law quite constitu- 
tional. Instead of a clear and palpable violation, it is, in 
‘ his judgment, no violation at all. So that, while they use 
his authority for a hypothetical case, they reject it in the 
very case before them. ll this, sir, shows the inherent 
futility—-I had almost used a stronger word—of conced- 
ing this power of interference to the States, and then 
attempting to secure it from abuse by imposing qualifica- 
tions, of which the States themselves are to judge.. One 
of two things is true; either the laws of the Union are be- 
yond the discretion and beyond the control of the States, 
or else we have no constitution of General Government, 
and are thrust back again to the days of the confederacy. 
Let me here say, sir, that, if the gentleman’s doctrine 
had been received and acted upon in New England, in the 
times of the embargo and non-intercourse, we should pro- 
bably not now have beenhere. The Government would, 
very likely, have gone to pieces, and crumbled into dust. 
No stronger case can ever arise than existed under those 
laws; no States can ever entertain a clearer conviction 
than the New England States then entertained; and if they 
had been under the influence of that heresy of opinion, as 
I must call it, which the honorable member espouses, this 
Union would, in all probability, have been scattered to 
the four winds. I ask the gentleman, therefore, to apply 
his principles to that case; I ask him to come forth and de- 
clare, whether, in his opinion, the New England States 
would have been justified in interfering to break up the 
embargo system, under the conscientious opinions which 
they held upon it? Had they a right to annul that law? 
Does he admit or deny? If that which is thought palpa- 
bly unconstitutional in South Carolina, justifies that State 
in arresting the progress of the law, teal me, whether that 


which was thought palpably unconstitutional also in Mas- 
sachusetts, would have justified her in doing the same 


thing? Sir, I deny the whole doctrine. It has not a foot 
of ground in the constitution to stand on. No public man 
of reputation ever advanced it in Massachusetts, in the 
warmest times, or could maintain himself upon it there at 
any time. 

I wish now, sir, to make a remark upon the Virginia re- 
solutions of 1798. I cannot undertake to say how these 
resolutions were understood by those who passed them. 
Their language is nota little indefinite. In the case of the 
exercise, by Congress, of a dangerous power, not granted 
to them, the resolutions assert the right, on the part of the 
State, to interfere, and arrest the progress of the evil. 
This is susceptible of more than one interpretation. It 
may mean no more than that the States may interfere by 
complaint and remonstrance; or by proposing to the peo- 
ple an alteration of the Federal constitution. This would 
all be quite unobjectionable; or, it may be, that no more 
is meant than to assert the general right of revolution, as 
against all governments, in cases of intolerable oppression. 
This no one doubts; and this, in my opinion, is all that he 
who framed the resolutions could have meant by it: for I 
shall not readily believe that he was ever of opinion that 
a State, under the constitution, and in conformity with 
it, could, upon the ground of her own opinion of its un- 
constitutionality, however clear and palpable she might 
think the case, annul a law of Congress, so far as it should 
operate on herself, by her own Legislative power. 

I must now beg to ask, sir, whence is this supposed right 
of the States derived ? Where do they find the power to 
interfere with the laws of the Union? Sir, the opinion 
which the honorable gentleman maintains, is a notion 
founded on a total misapprehension, in my judgment, of 
the origin of this Government, and of the foundation on 
which it stands. I hold it to be a popular Government, 
erected by the people; those who administer it, responsi- 
ble to the people; and itself capable of being amended and 
modified, just as the people may choose it should be. It 
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is as popular, just as truly emanating from the people, 
as the State Governments. It is created for one purpose; 
the State Governments for another. It has its own pow- 
ers; they have theirs. There is no more authority with 
them to arrest the operation of a law of Congress, than 
with Congress to arrest the operation of their laws. We 
are here to administer a constitution emanating immediately 
from the people, and trusted, by them, to our administra- 
tion. Itis not the creature of the State Governments. It 
is of no moment to the argument, that certain acts of the 
State Legislatures are necessary to fill our seats in this 
body. ‘That is not one of their original State powers—a 
part of the sovereignty of the State. It is a duty which 
the people, by the constitution itself, have imposed on the 
State Legislatures; and which they might have left to be 
performed elsewhere if they had seen fit. So they have 
left the choice cf President with electors; but all this does 
not affect the proposition that this whole Government— 
President, Senate, and House of Representatives—is a po- 
pular Government. It leaves it still all its popular charac- 
ter. The Governor of a State (in some of the States) is 
chosen, not directly by the people, but by those who are 
chosen by the people, for the purpose of performing, 
among other duties, that of electing a Governor. Is the 
Government of a State, on that account, not a popular 
Government? This Government, sir, is the independent 
offspring of the popular will. It is not the creature of 
State Legislatures. Nay, more, if the whole truth must 
be told, the people brought it into existence, established 
it, and have hitherto supported it, for the very purpose, 
amongst others, of imposing certain salutary restraints on 
State sovereignties. The States cannot now make war; they 
cannot contract alliances; they cannot make, each for it- 
self, separate regulations of commerce; they cannot lay 
imposts; they cannot coin money. If this constitution, 
sir, be the creature of State Legislatures, it must be ad- 
mitted that it has obtained a strange control over the voli- 
tions of its creators. . 

The people, then, sir, erected this Government. They 
gave it a constitution; and in that constitution they have 
enumerated the powers which they bestow on it. They 
have made it a limited Government. They have defined its 
authority. They have restrained it to the exercise of such 
powers as are granted; and all others, they declare, are re- 
served to the States or tothe people. But, sir, they have 
not stopped here. If they had, they would have accom- 
plished but half their work. No definition can be so 
clear as to avoid possibility of doubt; no limitation so pre- 
cise, as to exclude all uncertainty. Who then shall con- 
strue this grant of the people? Who shall interpret their 
will, where it may be supposed they have left it doubtful? 
With whom do they repose this ultimate right of deciding 
on the powers of the Government?’ Sir, they have settled 

jall this in the fullest manner. They have left it with the 
| Government itself, in its appropriate branches. Sir, the 
very chief end, the main design, for which the whole con- 
stitution was framed and adopted was, to establish a Go- 
|vernment that should not be obliged to act through State 
lagency, or depend on State opinion and State discretion. 
|'The people had had quite enough of that kind of govern- 
|ment, under the Confederacy, Under that system, the 
legal action, the application of law to individuals, belong 
led exclusively to the States. Congress could only recom- 
|mend; their acts were not of binding force, till the States 
jhad adopted and sanctioned them. Are we in that condi- 
|tion still? Are we yet at the mercy of State discretion, 
land State construction’? Sir, if we are, then vain will b« 
lour attempt to maintain the constitution under which w« 
sit. But, sir, the people have wisely provided, in the con- 
stitution itself, a proper, ‘suitable mode and tribunal for 
settling questions of constitutional law. ‘There are, in the 
constitution, grants of powers to Congress, and restric- 
tions on these powers. There are, also, prohibitions on 
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the States. Some authority must, therefore, necessarily 
exist, having the ultimate jurisdiction to fix and ascertain 
the interpretation of these grants, restrictions, and prohi- 
bitions. The constitution has, itself, pointed out, ordain- 
ed, and established, that authority. How has it accomplish- 
ed this great and essential end? By declaring, sir, that 
«* the constitution, and the laws of the United States made 
in pursuance thereof, shall be the supreme law of the 
land, any thing in the constitution or laws of any State to 
the contrary notwithstanding.” 

This, sir, was the first great step. By this, the supre- 
macy of the constitution and laws of the United States is 
declared. The people so will it. No State law is to be 
valid which comes in conflict with the constitution or any 
law of the United States. But who shall decide this ques- 
tion of interference? To whom lies the last appeal? This, 
sir, the constitution itself decides also, by declaring ‘that 
the judicial power shall extend to all cases arising under 
the constitution and laws of the United States.” These 
two provisions, sir, cover the whole ground. They are, 
in truth, the key-stone of the arch. With these, it is acon- 
stitution; without them, it is a confederacy. In pursuance 
of these clear and express provisions, Congress established, 
at its very first session, in the Judicial Act, a mode for car- 
rying them into full effect, and for bringing all questions 
of constitutional power to the final decision of the Supreme 
Court. It then, sir, became a Government. It then had 
the means of self protection; and, but for this, it would, in 
all probability, have been now among things which are 
past. Having constituted the Government, and declared 
its powers, the people have farther said, that, since some- 
body must decide on the extent of these powers, the Go- 
vernment shall itself decide; subject, always, like other 
popular governments, to its responsibility to the people. 
And now, sir, I repeat, how is it that a State Legislature 
acquires any power to interfere? Who or what gives them 
the right to say to the people, ‘* we, who are your agents 
and servants for one purpose, will undertake to decide 
that your other agents and servants, appointed by you for 
another purpose, have transcended the authority you gave 


pretations? Instead of one tribunal, established by all, 
responsible to all, with power to decide for all, shall con- 
stitutional questions be left to four and twenty popular 
bodies, each at liberty to decide for itself, and none bound 
to respect the decisions of others; and each at liberty, too, 
to give a new construction on every new election of its 
own members? Would any thing, with such a principle 
in it, or rather with such a destitution of all principle, be 
fit to be called a government? No, sir. It should not be 
denominated a constitution. it should be called, rather, 
a collection of topics, for everlasting controversy; heads 
of debate for adisputatious people. It would not be a 
government. It would not be adequate to any practical 
good, nor fit for any country to live under. To avoid all 
possibility of being misunderstood, allow me to repeat 
again, in the fullest manner, that I claim no powers for the 
Government by forced or unfair construction. I admit 
that it is a Government of strictly limited powers, of enu- 
merated, specified, and particularized powers; and that 
whatsoever is not granted, is withheld. But notwithstand.- 
ing all this, and however the grant of powers may be ex- 
pressed, its limit and extent may yet, in some cases, admit 
of doubt; and the General Government would be good 
for nothing, it would be incapable of long existing, if some 
mode had not been provided, in which these doubts, as 
they should arise, might be peaceably, but authoritatively, 
solved. 

And now let me run the honorable gentleman’s doctrine 
a little into its practical application. Let us look at his pro- 
bable modus operandi. If a thing can be done, an ingenious 
man can tell how it isto be done. Now, I wish to be informed 
how this State interference is to be put in practice without 
violence, bloodshed, and rebellion. We will take the exist- 
ing case of the tariff law. South Carolina is said to have 
made up her opinion uponit. If we do not repeal it, (as 
we probably shall not) she will then apply to the case 
the remedy of her doctrine. She will, we must suppose, 
pass a law of her Legislature, declaring the several acts 
of Congress, usually called the tariff laws, null and void, 
so far as they respect South Carolina, or the citizens 


them?” The reply would be, I think, not impertinent:/thereof. So far, all is a paper transaction, and easy 
«*Who made you a judge over another’s servants? Tojenough. But the collector at Charleston is collecting the 


their own masters they stand or fall.” 
Sir, I deny this power of State Legislatures altogether. 
It cannot stand the test of examination. 


duties imposed by these tariff laws; he, therefore, must be 
stopped. The collector will seize the goods if the tariff du- 


Gentlemen | ties are not paid. The State authorities will undertake their 





may say that, in an extreme case, a State Government|rescue: the marshal, with his posse, will come to the col- 
might protect the people from intolerable oppression. |lector’s aid, and here the contest begins. The militia of the 
Sir, in such acase, the people might protect themselves, | State will be called out to sustain the nullifying act. They 
without the aid of the State Governments. Such a case! will march, sir, under a very gallant leader: for I believe 
warrants revolution. It must make, when it comes, a law ithe honorable member himself commands the militia of 
for itself. A nullifying act of a State Legislature cannot|that partofthe State. He will raise the nullifying act on 
alter the case, nor make resistance any more lawful. I /his standard, and spread it out as his banner! It will have 
maintaining these sentiments, sir, Iam but asserting the/a preamble, bearing, that the tariff laws are palpable, de- 
rights of the people. I state what they have declared, | liberate, and dangerous violations of the constitution! He 
and insist on their right to declare it: They have chosen | will proceed, with this banner flying, to the custom house 
to repose this power in the General Government, and I|in Charleston: 
think it my duty to support it, like other constitutional | 
powers. 
For myself, sir, I do not admit the jurisdiction of South! Arrived at the custom house, he will tell the collector 
Carolina, or any other State, to prescribe my constitutional {that he must collect no more duties under any of the ta 
duty, or to settle, between me and the people, the yali-| riff laws. This he will be somewhat puzzled to say, b3 
dity of laws of Congress, for which I have voted. I decline|the way, with a grave countenance, considering what 
her umpirage. I have not sworn to support the constitu-| hand South Carolina herself had in that of 1816. But, 
tion according to her construction of its clauses. I have |sir, the collector would, probably, not desist at his bid- 
not stipulated, by my oath of office, or otherwise, to come|ding. Here would ensue a pause: for they say that a cer- 
under any responsibility, except to the people, and those | tain stillness precedes the tempest. Before this military 
whom they have appointed to pass upon the question, {array should fall on the custom house, collector, clerks, 
whether laws, supported by my votes, conform to the |and all, itis very probable some of those composing it 
constitution of the country. And, sir, if we look to the | would request, of their gallant commander in chief, to be 
general nature of the case, could any thing have been|informed a little upon the point of law: for they have, 
more preposterous than to make a government for the |doubtless, a just respect for his opinions as a lawyer, as 
whole Union, and yet leave its powers subject, not to/wellas for his bravery asa soldier. They know he has 
one interpretation, but to thirteen, or tw nty-four, inter-' read Blackstone and the constitution, as wellas Turenne and 


“ All the while, 
“ Sunorous metal blowing martial sounds,” 
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Vauban. They wouldask him,therefore,something concern- 
ing their rights in this matter. They would inquire whe- 
ther it was not somewhat dangerous to resist a law of the 
United States. What would be the nature of their offence, 
they would wish to learn, if they, by military force and 
array, resisted the execution, in Carolina, of a law of the 
United States, and it should turn out, after all, that the 
law was constitutional? He would answer, of course, 
treason. No lawyer could give any other answer. John 
Fries, he would tell them, had learned that some years 
ago. How, then, they would ask, do you propose to de- 
fend us? We are not afraid of bullets; but treason has a 
way of taking people off, that we do not much relish. 
How do you propose to defend us? ‘* Look at my float- 
ing banner,” he would reply; “see there the nullifying 
law!” Isit your opinion, gallant commander, they would 
then say, that, if we should be indicted for treason, that 
same floating banner of your’s would make a good plea 
in bar? ‘South Carolina is a sovereign State,” he would 
reply. That is true; but would the judge admit our plea? 
‘* These tariff laws,” he would repeat, ‘‘are unconstitu- 
tional, palpably, deliberately, dangerously.” That all 
may be so; but if the tribunals should not happen to be 
of that opinion, shall we swing for it? We are ready to 
die for our country, but it is rather an awkward business, 
this dying without touching the ground! After all, that 
is a sort of hemp tax, worse than any part of the tariff. 
The honorable gentleman would be in a dilemma like that 
of another great general: he would have a knot before 
him which he could not untie. He must cut it with his 
sword: he must say to his followers, defend yourselves 
with your bayonets! and this is war—civil war. 

Direct collision, therefore, between force and force, s 
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Governments and the General Government, they can alte 
that distribution at will. 

If any thing be found in the national constitution, either 
by original provision, or subsequent interpretation, which 
ought not to be init, the people know how to get rid of it. 
If any construction be established, unacceptable to them, 
so as to become, practically, a part of the constitution, 
they will amend it at their own sovereign pleasure. But 
while the people choose to maintain it as it is; while they 
are satisfied with it, and refuse to change it, who has gi- 
ven, or who can give, to the State Legislatures, a right 
to alter it, either by interference, construction, or other- 
wise? Gentlemen do not seem to recollect that the peo- 
ple have any power to do any thing for themselves; they 
imagine there is no safety for them any longer than they 
are under the close guardianship of the State Legislatures. 
|Sir, the people have not trusted their safety, in regard to 
the general constitution, to these hands. They have re- 
quired other security, and taken other bonds. They 
have chosen to trust themselves, first, to the plain words 
of the instrument, and to such construction as the Govern- 
ment itself, in doubtful cases, should put on its own pow- 
ers, under their oaths of office, and subject to their respon- 
sibility to them; just as the people of a State trust their 
own State Governments with a similar power. Secondly, 
they have reposed their trust in the efficacy of frequent 
elections, and in their own power to remove their own 
|servants and agents, whenever they see cause. Thirdly, 
they have reposed their trust in the Judicial power, 
which, in order that it might be trust-worthy, they have 
made as respectable, as disinterested, and as independent 
as was practicable. Fourthly, they have seen fit to rely, 
in case of necessity, or high expediency, on their known 


the unavoidable result of that remedy for the revision of|and admitted power to alter or amend the constitution, 
unconstitutional laws which the gentleman contends for. | peaceably and quietly, whenever experience shall point 


It must happen in the very first case to which it is applied. | out defects or imperfections. 


Is not this the plain result? 
cution of a law, generally, is treason. 
the United States take notice of the indulgence of a State 
to commit treason’ The common saying that a State can- 
not commit treason herself, is nothing to the purpose. 
Can she authorize others to do it? If John Fries had pro- 
duced an act of Pennsylvania, annulling the law of Con- 
gress, would it have helped his case’ ‘Talk about it as 
we will, these doctrines go the length of revolution. 
They are incompatible with any peaceable administration 
of the Government. ‘They lead directly to disunion and 
civil commotion; and therefore it is, that, at their com- 
mencement, when they are first found to be maintain- 
ed by respectable men, and in a tangible form, I enter my 
public protest against them all. 

The honorable gentleman argues that, if this Govern- 
ment be the sole judge of the extent of its own powers, 
whether that right of judging be in Congress or the Su- 


And, finally, the people of 


To resist, by force, the exe-|the United States have, at no time, in no way, directly or 
Can the courts of indirectly, authorized any State Legislature to construe 


|or interpret their high instrument of Government; much 
less to interfere, by their own power, to arrest its course 


jand operation. 


If, sir, the people, in these respects, had done other- 
| wise than they have done, their constitution could neither 
jhave been preserved, 

jserving. And, if its plain provisions shall now be disre- 
| garded, and these new doctrines interpolated in it, it will 
| whether early or more recent, could possibly desire. It 
jwill exist, in every State, but as a poor dependent on 
jbe no longer than State pleasure, or State discretion, 
isees fit to grant the indulgence, and to prolong its poor 


1, nor would it have been worth pre- 
| become as feeble and helpless a being as its enemies, 
|State permission. It must borrow leave to be; and will 
| existence. 


But, sir, although there are fears, there are hopes, also 


preme Court, it equally subverts State sovereignty. ‘This} The people have preserved this, their own chosen consti- 
the gentleman sees, or thinks he sees, although he cannot |tution, for forty years, and have seen their happiness, 
perceive how the right of judging, in this matter, if left/prosperity, and renown, grow with its growth, and 
to the exercise of State Legislatures, has any tendency to|strengthen with its strength, They are now, generally, 
subvert the Government of the Union. The gentleman’s| strongly attached to it. Overthrown by direct assault, it 
opinion may be,that the right ought not to have been lodged |cannot be; evaded, undermined, nullified, it will not be, 
with the GeneralGovernment; he may like better such acon-|if we, and those who s! lus here, as agents and 
stitution as we should have under the right of State dated bre presentatives of the people, shall conscientiously and 
ference; but I ask him to meet me on the plain matter of| vigilantly discharge the two great branches of our public 
fact; I ask him to meet me on the constitution itself; I ask | trust, faithfully to preserve, and wisely to administer it. 
him if the power is not found there, clearly and visibly} I have thus stated the reasons of my dissent to the doc- 
found there’—(Note 3.) trines which have been advanced and maintained. Iam 
But, sir, what is this danger, and what the grounds of] conscious, sir, of having detained you and the Senate much 
it? Let it be remembered that the constitution of the|too long. I was drawn into the debate with no previous 
United States is not unalterable. It is to continue in its} deliberation, such as is suited to the discussion of so grave 
present form no longer than the people, who established |and important a subject. But itis asubject of which my 
it, shall choose to continue it. If they shall become con-|heart is full, and I have not been willing to suppress 
vineed that they have made an injudicious or inexpedient |the utterance of its spontaneous sentiments. I cannot, 
partition and distribution of power, between the State | even now, persuade myself to relinquish it, without ex- 
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pressing, once more, my deep conviction, that, since it} whom they were appointed, being an order of the day, 
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respects nothing less than the union of the States, it is of| was called up, and which is contained in the following re- 


most vital and essential importance to the public happi- 
ness. I profess, sir, in my career, hitherto, to have kept 
steadily in view the prosperity and honor of the whole 
country, and the preservation of our Federal Union. It 
is to that Union we owe our safety at home, and our con- 
sideration and dignity abroad. It is to that Union that we 


solution, viz: 

‘* Congress having had under consideration the letter of 
John Dickinson, Esq. chairman of the commissioners 
who assembled at Annapolis during the last year; also, the 
proceedings of the said commissioners, and entirely coin- 
ciding with them, as to the inefficiency of the Federal 


are chiefly indebted for whatever makes us most proud of| Government, and the necessity of devising such further 


our country. That Union we reached only by the disci- 
pline of our virtues in the severe school of adversity. It 
had its origin in the necessities of disordered finance, 
prostrate commerce, and ruined credit. Under its be- 
nign influence, these great interests immediately awoke, 
as from the dead, and sprang forth with newness of life. 
Every year of its duration has teemed with fresh proofs of 
its utility and its blessings; and, although our territory 
has stretched out wider and wider, and our population 
spread farther and farther, they have not outrun its pro- 
tection or its benefits. It has been to us all a copious 
fountain of national, social, and personal happiness. 1 
have not allowed myself, sir, to look beyond the Union, 
to see what might lie hidden in the dark recess behind. 
I have not coolly weighed the chances of preserving 
liberty, when the bonds that unite us together shall be 
broken asunder. I have not accustomed myself to hang 
over the precipice of disunion, to see whether, with my 
short sight, I can fathom the depth of the abyss below; 
nor could I regard him as a safe counsellor, in the affairs 
of this Government, whose thoughts should be mainly 
bent on considering, not how the Union should be best 
preserved, but how tolerable might be the condition of 
the people when it shall be broken up and destroyed. 
While the Union lasts, we have high, exciting, gratifying 
prospects spread out before us, for us and our children. 
Beyond that, I seek not to penetrate the veil. God grant 
that, in my day, at least, that curtain may not rise. God 
grant that, on my vision, never may be opened what lies 
behind. When my eyes shall be turned to behold, for 
the last time, the sun in heaven, may I not see him shin- 
ing on the broken and dishonored fragments of a once 
glorious Union; on States dissevered, discordant, belli- 
gerent; ona land rent with civil feuds, or drenched, it 
may be, in fraternal blood! Let their last feeble and lin- 
gering glance, rather, behold the gorgeous ensign of the 
republic, now known and honored throughout the earth, 
still full high advanced, its arms and trophies streaming 
in their original lustre, not a stripe erased or polluted, 
nor a single star obscured, bearing for its motto no such 
miserable interrogatory as, What is all this worth? Noi 
those other words of delusion and folly, Liberty first, and 


Union afterwards: but every where, spread ¢ yer in|,: . 
ewe here, spread all over in |tion in commerce; but that state of the world which trans- 
|ferred it to this country, and gave it active employment, 


characters of living light, blazing on all its ample folds, 
as they float over the sea and over the land, and in every 
wind under the whole heavens, that other sentiment, 
dear to every true American heart—Liberty and Union, 


now and forever, one and inseparable! 


Notes--By Mr. Webster. 
Note 1. 
Wepnrspay, February 21, 1787. 

Congress assembled: Present, as before. 

The report of a Grand Committee, consisting of Mr. 
Dane, Mr. Varnum, Mr. S. M. Mitchill, Mr. Smith, 
Mr. Cadwallader, Mr. Irvine, Mr. N. Mitchell, Mr. 
Forrest, Mr. Grayson, Mr. Blount, Mr. Bull, and Mr. 
Few, to whom was referred a letter of 14th Septem- 
ber, 1786, from J. Dickinson, written at the request of 
commissioners from the States of Virginia, Delaware, 
Pennsylvania, New Jersey ' 
the city of Annapolis, together with a copy of 
said commissioners to the Legislatures of the 


have abundance of resources, and things naturally tend, 


| 
; a 
| 


provisions as shall render the same adequate to the exi- 
gencies of the Union, do strongly recommend to the 
different Legislatures to send forward delegates, to mect 
the proposed convention, on the ‘second Monday in May 
next, at the city of Philadelphia.” 


Nore 2. 


Extracts from Mr. Calhoun’s Speech on Mr. Randolph's 
motion to strike out the minimum valuation on cotton 
goods, in the House of Representatives, April, 1816. 


** The debate, heretofore, on this subject, has been on 
the degree of protection which ought to be afforded to 
our cotton and woollen manufactures; all professing to be 
friendly to those infant establishments, and to be willing 
to extend to them adequate encouragement. The present 
motion assumes a new aspect. It is introduced, professed- 
ly, on the ground that manufactures ought not to receive 
any encouragement; and will, in its operation, leave our 
cotton establishments exposed to the competition of the 
cotton goods of the East Indies, which, it is acknowledg- 
ed on all sides, they are not capable of meeting with suc- 
cess, without the proviso proposed to be stricken out by 
the motion now under discussion. ‘Till the debate assum- 
ed this new form, he determined to be silent; participat- 
ing, as he largely did, in that general anxiety which is 
felt, after so long and laborious a session, to return to the 
bosom of our families. But on a subject of so much vital 
importance, touching, as it does, the security and perma- 
nent prosperity of our country, he hoped that the House 
would indulge him in a few observations.” 

‘* To give perfection to this state of things, it will be 
necessary to add, as soon as possible, a system of Internal 
Improvements, and, at least, such an extension of our na- 
vy, as will prevent the cutting off our coasting trade. The 
advantage of each is so striking as not to require illustra- 
tion, especially after the experience of the late war.” 

** He firmly believed that the country is prepared, even 
to maturity, for the introduction of manufactures. We 


t this moment, in that direction. A prosperous commerce 
las poured an immense amount of commercial capital into 
this country. This capital has, till lately, found occupa- 


| 


|has passed away, never to return. Where shall we now 
find full employment for our prodigious amount of ton- 
{nage? Where markets for the numerous and abundant 
|products of our country? This great body of active ca- 
jpital, which, for the moment, has found sufficient employ- 
jment in supplying our markets, exhausted by the war, 
land measures preceding it, must find a new direction; it 
jwill not be idle. What channel] can it take but that of 
manufactures?’ This, if things continue as they are, will 
be its direction. It will introduce an era in our affairs, in 
many respects highly advantageous, and ought to be coun- 
tenanced by the Government. Besides, we have already 
surmounted the greatest difficulty that has ever been 
found in undertakings of this kind. The cotton and wool. 
len manufactures are not to be introduced—they are alrea- 
dy introduced to a great extent; freeing us entirely from 


y, and New York, assembled at}the hazards, and, in a great measure, the sacrifices, expe- 
a report of| rienced in giving the capital of the courtry a new direc- 
> States byjtion. 


The restrictive measures, and the war, though not 
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intended for that purpose, have, by the necessary opera- 
tion of things, turned a large amount of capital to this 
new branch of industry. He had often heard it said, both 
in and out of Congress, that this eflect alone would indem- 
nify the country for all its losses. So high was this tone of 
feeling, when the want of these establishments was prac- 
tically felt, that he remembered, during the war, when 
some question was agitated respecting the introduction of 
foreign goods, that many then opposed it on the grounds 
of injuring our manufactures. He then said, that war 
alone furnished sufficient stimulus, and perhaps too much, 
as it would make their growth unnaturally rapid; but that, 
on the return of peace, it would then be time to show our 
affection for them. He, at that time, did not expect an 
apathy and aversion to the extent which is now seen. But 
it will, no doubt, be said, if they are so far established, 
and if the situation of the country is so favorable to their 
growth, where is the necessity of affording them protec- 
tion? It is to put them beyond the reach of contingency.” 

** It has been further asserted, that manufactures are the 
fruitful cause of pauperism; and England has been referred 
te, as furnishing conclusive evidence of its truth. For 
his part, he could perceive no such tendency in them, 
but the exact contrary, as they furnished new stimulus 
and means of subsistence to the laboring classes of the 
community. We ought not to look at the cotton and wool- 
ien establishments of Great Britain for the prodigious 
numbers of poor with which her population was disgrac- 
éd; causes much more efficient exist. Her poor laws, and 
statutes regulating the prices of labor, with taxes, were 
the real causes. But, if it must be so, if the mere fact that 
England manufactured more than any other country, ex- 
plained the cause of her having more beggars, it is 
just as reasonable to refer her courage, spirit, and all her 
masculine virtues, in which she excels all other nations, 
with a single exception—he meant our own—in which we 
might, without vanity, challenge a pre-eminence. Ano- 
ther objection had been, which he must acknowledge was 
better founded, that capital employed in manufacturing 
produced a greater dependence on the part of the em- 
ployed, than in commerce, navigation, or agriculture. It 
is certainly an evil, and to be regretted; but he did not 
think it a decisive objection to the system; especially when | 
it had incidental political advantages which, in his opinion, | 
more than counterpoised it. It produced an interest strict-| 
ly American, as much so as agriculture, in which it had | 
the decided advantage of commerce or navigation. The 
country will, from this, derive much advantage. Again: 
it is calculated to bind together more closely our widely | 
spread republic. It will greatly increase our mutual | 
dependence and intereourse; and will, as a necessary con- 
sequence, excite an increased attention to Internal Im- 
provements—a subject every way so intimately connected | 
with the ultimate attainment of national strength, and the 
perfection of cur political institutions.” 


Extracts from the Speech of Mr. Calhoun, April, 1816, on 
the Direct Tax. 


**In regard to the question how far manufactures ought 
to be fostered, [Mr. C. said] it was the duty of this coun- 
try, as a means of defence, to encourage the domestic in- 
dustry of the country, more especially that part of it 
which provides the necessary materials for clothing and| 
defence. Let us look to the nature of the war most likely 
tooccur. England is in possession of the ocean. No man, 
however sanguine, can believe that we can deprive her, 
soon, of her predominance there. That control deprives 
us of the means of maintaining our army and navy cheap- 
ly clad. The question relating to manufactures must not 
depend on the abstract principle that industry, left to 
pursue its own course, will find in its own interest all the 
encouragement that is necessary. I lay the claims of the 
manufacturers entirely out of view, [said Mr. C.} but, on 
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géneral principles, without regard to their interest, a cer- 
tain encouragement should be extended, at least to our 
woollen and cotton manufactures.” 

**This nation [Mr. C. said} was rapidly changing the 
character of its industry. When a nation is agricultural, 
depending for supply on foreign markets, its people may 
be taxed through its imports almost to the amount of its 
capacity. The nation was, however, rapidly becoming, 
to a considerable extent, a manufacturing nation.” 

To the quotations from the speeches and proceedings 
of the Representatives of South Carolina, in Congress, 
during Mr. Monroe’s administration, may be added the 
following extract from Mr. Calhoun’s report on roads and 
canals, submitted to Congress on 7th January, 1819, from 
the Department of War: 

‘* A judicious system of roads and canals, constructed 
for the convenience of commerce, and the transportation 
of the mail only, without any reference to military opera- 
tions, is itself among the most efficient means for ‘ the 
more complete defence of the United States.’ Without 
\adverting to the fact that the roads and canals which such 
|a system would require, are, with few exceptions, precise- 

ly those which would be required for the operations of 
|war; such a system, by consolidating our Union, increas- 
ling our wealth and fiscal capacity, would add greatly to 
{our resources in war. It is in a state of war, when a nation 
lis compelled to put all its resources, in men, money, skill, 
and devotion to country, into requisition, that its Govern- 
ment realizes, in its security, the beneficial effects from a 
people made prosperous and happy by a wise direction of 
jits resources in peace. 
‘« Should Congress think proper to commence a system 
lof roads and canals for ‘the more complete defence of the 
United States,’ the disbursements of the sum appropri- 
|ated for the purpose might be made by the Department of 
War, under the direction of the President. Where in- 
corporate companies are already formed, or the road or ca- 
nal commenced, under the superintendence of a State, it 
| perhaps would be advisable to direct a subscription on the 
part of the United States, on such terms and conditions as 
|might be thought proper.” 


Note 5. 


The following resolutions of the Legislature of Virginia 
bear so pertinently and so strongly on this point of the de- 
bate, that they are thought worthy of being inserted in a 
note, especially as other resolutions of the same body are 
referred to in the discussion. It will be observed that these 
resolutions were unanimously adopted in each House. 





Vireinia LEGisLaTuReE. 
Extract from the Message of Governor Tyler, of Virginia, 
December 4, 1809. 

‘* A proposition from the State of Pennsylvania is here- 
with submitted, with Governor Snyder’s letter accompany- 
ing the same, in which is suggested the propriety of amend- 
ing the constitution of the United States, so as to prevent 
collisions between the Government of the Union, and the 
State Governments.” 

Hovse or Detecates, Fripay, December 15, 1809. 


On motion, Ordered, That so much of the Governor’s 
communication as relates to the communication from the 
Governor of Pennsylvania, on the subject of an amend- 
ment proposed by the Legislature of that State to the 
constitution of the United States, be referred to Messrs. 
Peyton, Otey, Cabell, Walker, Madison, Holt, Newton, 
Parker, Stevenson, Randolph, (of Amelia) Cocke, Wy- 
att, and Ritchie. —Page 25 of the Journal. 


Tuunrspayr, January 11, 1810. 


Mr. Peyton, from the Committee to whom was referred 
that part of the Governor’s communication which relates 
to the amendment proposed by the State of Pennyslvania 
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to the constitution of the U 
ing report: 

The Committee to whom was referred the communica- 
tion of the: Governor of Pennsylvania, covering certain 
resolutions of the Legislature of that State proposing an 
amendment of the constitution of the United States, by 
the appointment of an impartial tribunal to decide dis- 
putes between the State and Federal Judiciary, have had 
the same under their consideration, and are of opinion] ¢ 
that a tribunal is already provided by the constitution of} , 
the United States, to wit. the Supreme Court, more emi- 
nently qualified, from their habits and duties, from the 
mode of their se lection, and from the tenure of their offi- 
ces, to decide the disputes aforesaid, in an enlightened and 
impartial manner, than any other tribunal which could be 
created. The members of ‘the Supreme Court are selected 
from those in the U. States who are most celebrated for 
virtue and legal learning, not at the will of a single indi- 
vidual, but by the concurrent wishes of the President and 
Senate of the United States: they will, therefore, have no 
local prejudices and partialities. The dutiss they have to 
perform lead them, necessarily, to the most e nlar ged and 
accurate acquaintance with the jurisdiction of the Federal| ¢ 
and State Courts together, and with the admirable sym- 
metry of our Government. ‘The tenure of their offices 
enables them to pronounce the sound and correct opinions 
they may have formed, without fear, favor, or partiality. 

The amendment to the constitution, proposed by Penn- 
sylvania, seems to be founded upon the idea that the Fe- 
deral Judiciary will, from a lust of power, enlarge their 
jurisdiction, to the total annihilation of the jurisdiction of 
the State Courts; that they will exercise their will, instead 
of the law and the constitution. 

This argument, if it proves any thing, would operate 
more strongly against the tribunal proposed to be created, 
which promised so little, than against the Supreme Court, 
which, for the reasons given before, have every thing con- 
nected with their appointment calculated to ensure confi- 
dence. What security have we, were the proposed amend- 
ment adopted, that this tribunal would not substitute their 
will and their pleasure, in place of the law? The Judicia- 
ry is the weakest of the three departments of Govern- 
ment, and least dangerous to the political rights of the 

constitution; they hold neither the purse nor the sword; 
and, even to enforce their own judgments and decisions, 
must ultimately depend upon the Executive arm. Should 
the Federal Judiciary, however, unmindful of their weak- 
ness, unmindful of the duty which they owe to themselves 
and their country, become corrupt, and transcend the 
limits of their jurisdiction, would the proposed amend- 
ment oppose even a probable barrier in such an improba- 
ble state of things? 

The creation of a tribunal, such as is proposed by Penn- 
sylvania, so far as we are ab le to form an idea of it from 
the descriptions given in the resolutions of the Legislature 
of that State, would, in the opinion of your committee, 
tend rather to invite, than to prevent, collision between} 
the Federal and State Courts. It might also become, in} 
process of time, a serious and dangerous embarrassment| 
to the operations of the General Government. 

Resolved, therefore, That the Legislature of this State do} 
disapprove of the amendment to the constitution of the} 
United States proposed by the Legislature of Pennsylvania. | 

Resolved, also, ‘That his Excellency the Governor be, | 
and he is hereby, requested to transmit forthwith, a copy! 


Jnited States, made the ‘fillews 


1 












of the foregoing preamble and resolutions to each of the} 
Senators and Representatives of this State in Congress, 
and to the Executive of the several States in the Union, 
with a request that the same be laid before the Legisla-| 
tures thereof. 

The said resolutions being read a second time, were, on 
motion, ordered to be referred toa Committee of the Whole | 
House on the state of the Commonwealth. 


itself into a 
of the Commonwealth, and, after some time spent therein, 
Mr. Speaker resumed the chair, and Mr. Stanard, of 
Spottsylvania, reported that the Committee had, accord- 
ing to order, had under consideration the preamble and 
resolutions of the Select Committee, to whom was referred 


amble and resolutions, they were 
unanimously. 


resolutions to the Senate, 





GALES & SEATON’S REGISTER 


Mr. Foot’s Resolution. 


(Jan. 27, 1830 


T UESDAY, January 2 23, 1810 


The House, according to the order of the day, resolved 
Committee of the Whole House on the State 


hat part of the Governor’s communication which relates 
o the amendment proposed to the constitution of t 


United States by the Legislature of Pennsylvania, had 
gone through with the same, 
them to the House without amendment; which he handed 
in at the Clerk’s 


and directed him to report 


table. 
And the question being put on agreeing to the said pre- 
agreed to by the House 


Ordered, That the Clerk carry the said preamble and 
and desire their concurrence. 
atTE, Wepnespay, January 24, 1810. 
The preamble and resolutions on the amendment to the 
constitution of the United States, proposed by the Legis. 


In SEN 


lature of Pennsylvania, by the appointment of an impar- 
tial tribunal to decide disputes between the State and Fe 
deral Judiciary, 
motion, was ordered to be committed to Messrs. Nelson, 
Currie, 


being also delivered m and twice read, on 


Campbell, Upshur, and Wolfe. 
Fripay, January 26. 
Mr. Nelson reported, from the Committee to whom was 


committed the preamble and resolutions on the amend- 
ment proposed by the Legislature of Pennsylvania, &c. 
that the Committee had, 
said preamble, &c. under their consideration, and direct- 
ed him to report them without any amendment. 


according to order, taken the 


And on the question being put thereupon, the same was 


agreed to unanimously. 


Mr. HAYNE, inreply to Mr. Wessrer, observed: I do 
not rise at this late hour* to go at large into the contro- 
verted questions between the Senator oe Massachusetts 
and myself, but merely to correct some very gross errors 
into which he has fallen, and to afford explanations on 
some points,-which, after what has fallen from that gentle- 
man, may perhaps be considered as requiring explanation. 
The gentleman has attempted, through the whole cours« 
of his argument, to threw upon me the blame of having 
provoked this discussion. ‘Though standing himself at the 
very head and source of thisangry controversy, which has 
flowed from him down to me, he insists that I have troubled 
the waters. In order to give color to this charge, (wholly 
unfounded, sir, as every gentleman of this body will bear 
witness) he alludes to my excitement when I first rose to 
answer the gentleman, after he had made his attack upon 
the South. He charges me with having then confessed 
that I had something rankling in my bosom, which I desir- 
|ed to discharge. Sir, I have no recollection of having 
|used that word. If it did escape me, however, in the ex- 
| citement of the moment, it was indicative, not of any per- 
sonal hostility towards that Senator--for, in truth, sir, ] 
\felt none—-but proceeded from a_ sensibility whi ch 
could not but be excited by what I had a right to consi 
der as an unprovoked and most unwarrantable attack up- 
on the Sowh through me. 

The gentleman boasts that he has escaped unhurt in the 
conflict. The shaft, it seems, was shot by too feeble an 
arm to reach its destination. Sir, 1 am glad to hear this 
Judging from the actions of the gentleman, I had feared 





*The lateness of the hour when Mr. W. reswumned his seat compelled 
Mr. H. to curtail his remarks in re anh capeehabl y those which related 
to the constitutional question. In the speech as here reported, the 
arguments omitted are supplied, ‘The great importance of the ques- 
tion makes it desirable that nothing should be omittcd necessary to its 
elucidation,— Notedy Mr. A, 
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that the arrow had penetrated even more deeply than I 
could have wished. From the beating of his breast, and the 
tone and manner of the gentleman, I should fear he is 
most sorely wounded. In a better spirit, however, I will 
say, I hope his wounds may heal kindly, and leave no 
scars behind; and let me assure the gentleman, that how- 
ever deeply the arrow may have penetrated, its point was 
not envenomed. It was shot in fair and manly fight, and 
with the oe of the bow have fled the feelings which 
impelled it. ‘The gentleman indignantly repels the charge 
of having avoi ided the Senator from Missouri, [Mr. Brn- 
ron] and selected me as his adversary, from any appre- 
hension of being overmatched. Sir, when I found the 
gentleman passing over in silence the arguments of the 
Senator from Missouri, which had charged the East with 
hostility towards the West, and directing his artillery 
gainst me, who had made no such charge, I had a right 
to inquire into the causes of so extraordinary a proceed- 
ing. Lsuggestedsome as probable, and among them, that 
to which the gentleman takes such strong exception. Sir, 
has he now given any sufficient reason for the extraordina- 
ry course of which [I have complained’? At one moment 
he tells us that ** he did not hear the whole of the argu- 
ment of the gentleman from Missouri,”’ and again, ‘‘that, 
having found a responsible endorser of the bill, he did not 
think proper to pursue the drawer.’? Well, sir, if the 
gentleman answered the arguments which he did not hear, 
why attribute them to me, whom he did hear, and by 
whom they were certainly not urged? If he was deter- 
mined to pursue the parties to the bill, why attempt to 
throw the responsibility on one who was neither the drawer 
nor the endorser? Let me once more, sir, put this matter | 
on its true footing. I will not be forced to assume a posi-| 
tion in which I have not chosen to place myself. Sir, I dis- 
claim any intention whatever, in my orig 
the pul blic lands, to impute to the E ast “hostility towards 
the West. Limputed none. [ did not utter one word 
to that effect. I said nothing that could be tortured into 
an attack upon the East. 

I did not mention the ** accursed tariff ’—a phrase which 
the gent leman has putinto my mouth. I did not even im- 
pute the policy of Mr. Rush to New England. In allud- 
ing to that poli cy I noticed its source, and spoke of it as I 
thought it deserved. Sir, I am aware 
who rises, without premeditation, to nies out his ideas 
on a question before the Senate, may 
the force extent of which 
not be fully aware. I 
confidentiy on my own recoll 
cumstance that 1 have not found one gentleman 
heard my remarks, (except the Senator from Msssachu- 
setts himself) who supposed that one word had fallen 
from my lips. that called for a reply of the tone and cha- 
racter of that which the gentleman thought proper to pro- 
nounce; not one who rag that Thad thrown out any 

> justly 
or the South = rebuke, unk ss, gh: ed, the princ iples for 
which I contended were so monstrous as to demand un- 
measured reprobation. those prin- 
ciples? I have already shown, that, whether sound or un- 
sound, they are not separated by a ‘‘hair’s breadth” from 
those contended for by the ge ntleman himself, in 1825, 
and therefore, that he, of all men, had the ig] 
take exception to them. 

Sir, the gentleman charges me 
rily introduced the slave question; with what let 
those determine who he hat gentleman pointing out 
the superiority of Ohio over Kentucky, and attributi ng it 
to that happy stroke of New England policy, by which 
slavery was forever excluded north of the Ohio river. 
Sir, I was wholly at a loss to conceive why that topic had} 
been introduced here at ail, 
it up by an attack upon the principles and the policy of 
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Foot’s Resolution. 
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that a gentleman} 


expressions of! 
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cir- | 
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subjected myse¢ if 
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ee 
the South. When that was dene ji the object was appa- 
rent, and it became my duty to take up the gauntlet 
which the gentleman he ad thrown dow n, and to come out, 

without reserve, in defence of our institutions and our 
principles. The gentleman charges us with a morbid sen- 
sibility on this subject. Sir, it is natural and proper that 
we should be sensitive on that topic, and we must conti- 
nue so just so long as those whodo not live among us 
shall be found meddling with a subject with which they 
have nothing to do, and about which they know nothing. 

But, sir, we will agree, now, henc eforth, and forever, 
to avoid the subject altogether, never even to mention the 
word slavery on this floor, if gentlemen on the other side 
will only consent not to intrude it upon us, by forcing it 
unnece ssarily into debate. When introduced, however, 
whether by a hint or a sneer, by the imputation of weak- 

ness to slave-holding States, or in any other way, we must 
be governe -d entirely by our own discretion, as to the man- 
ner in which the attack must be met. When the proposi- 
tion was made here to appropriate the public lands to 
emancipation, I met it witha protest. I have now metan 
attack of a different character by an argument. 

The gentleman, in alluding to the Hartford Convention, 
told us he had nothing to do with it, and had nothing to 
say either for or against it, and yet he undertook, at the 
same time, to recommend that renowned assembly as a 
precedent to the South. 

Sir, unkind as my allusion to the Hartford Convention 
has been considered by its supporters, I apprehend that 
this disclaimer of the gentleman will be regarded as ‘* the 
ap kindest cut of all.””. When the gentleman spoke of the 

‘arolina conventions of Colleton and Abbeville, let me 
tell him that he spoke of that which never had existence, 
except in hisown imagination. There have, indeed, been 
meetings of the people in those districts, composed, sir, 
| of as high-minded and patrictic men as any country can 
b but we have had no ** convention ” as yet; and when 

South Carolina shall resort to such a measure for the re- 
tellthe gentleman that, of 
ever been convened in this 
the Hartford Convention is the very last we shall 
nt to take as an examp nor willit find more favor 
in our eyes, from being recommended to us by the Sena- 
tor from Massachusetts. Sir, we would scorn to take ad- 
vantage of difficulties created by a foreign war, to wring 
fromthe Federal Government a redress even of our griev- 
We standing up for our constitutional mghts, 

of profound peace; but if the country should, 
unhappily, be involved in a war to-morrow, we should be 
found flying to the standard of our country—-first driving 
| back the common enemy, and then insisting upon the re- 
| storation of our ri ights. 


he gentle 


Oast ; 


dress of her grievances, let me 
| all the assemblies that 
country, 


1 
have 
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»V 


ance Ss. are 


in a time 


aking of the tariff and internal im- 
provements, said, that, in supporting these measures, he 
had but followed ‘‘a c le ad.” He also quoted, 
with high encomiuin, the opinions of the present chair- 
man of the Committee of Ways and Means of the other 
House, in relation to the latter Now, sir, it is 
proper that the Senator from Massachusetts should be, 
once for all, informed, that South Carolina acknc wledges 
leaders, whom she is willing blindly to follow, in any 

of policy. The ‘* Carolina doctrine s,” in relation 
jtothe ** Americ an System, * have beene xpounded to us by 
ithe re slut ons of her Le gislature, and the remonstrances 
of her citizens, now upon your eee, ; and when the gen- 
tleman 
| diffe rent 


nor subjects the Stat t 


nan, sp 





arolina 


subjé ct. 


ho 


course ¢ 


hows us one of her distinguished sons expressing 


sentiments, he neither changes her principle S, 
»a charge of inconsistency. Sir, 
jno man can entert: iin a higher respect than I do for the dis- 
jtinguished talents, high character, and manly indepen- 
dence of the gentleman alluded to; [Mr. McDvurrie] but 
if he now entertains the opinions attributed to hin, i in re- 


ation to internal improvements and the public lands, 
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there can be no doubt that his sentiments, in these re- 
spects, differ widely from those of a large majority of the 
people of South Carolina; while, in relation to the tariff, 
and other questions of vital importance, he not only goes 
heart and hand with us, but is himself a host. 

The gentleman considers the tariff of 1816 and the bo- 
nus bill as the foundation of the American System, andin- 
timates that the former would not have prevailed, but for 
South Carolina votes. Now, sir, as to the tariff of 1816, 
I think a great mistake prevails throughout the country, 
in regarding it as the commencement of the existing poli- 
cy. That was nota bill for increasing, but for reducing 
duties. During the war double duties had been resorted 
to, for raising the revenue necessary for its prosecution. 
Manufactures had sprung up under the protection inci- 
dentally afforded by the restrictive measures and the war. 
On the restoration of peace, a scale of duties was to be 
established, adapted to the situation in which the country 
was, by that event, placed. All agreed that the duties 
were to be reduced, and that this reduction must be gra- 
dual. We had a debt on our hands of one hundred and 
forty or one hundred and fifty millions dollars. Admo- 
nished by recent experience, a navy was to be built up, 
and an extensive system of fortifications to be commenc- 
ed. The operation, too, of a sudden reduction of duties 
upon the manufactures which had been forced into exist- 
ence by the war, and which then bore their full proportion 
of the direct taxes, was also to be taken into considera- 
tion; and, under all of these circumstances, it was deter- 
mined to reduce the duties gradually, until they should 
reach the lowest amount necessary for revenue in time of 
peace. Such, sir, was the true character of the tariff law 
of 1816. By that bill, (reported, sir, by the lamented 
Lowndes, a steady opponent of the protecting system) 
the duties on woollen and cotton goods were at once re- 
duced to twenty-five per cent. with a provision that they 
should, in the course of three years, be further reduced 
to twenty per cent.; while, by the tariff of 1824, the du- 
ties on the same articles were at once increased to thirty 
per cent., and were to go on increasing to thirty-seven 
and a half per cent.; and, by the tariff of 1828, have 

been carried much higher. And yet the tariff of 1816 
is now quoted as an authority for the tariffs of 1824 and 
1828; by which duties admitted to be already high enough 
for all the purposes of revenue, are to go on increasing, 
year after year, for the avowed purpose of promoting do- 
mestic manufactures, by preventing importations. Sup- 
pose, sir, the New England gentlemen were now to join 
the South in going back to a tariff for revenue, and were 
to propose to us gradually to reduce all the existing duties, 
so that they should come down, in two or three years, to 
fifteen or twenty per cent.--would the gentleman consi- 
der us as sending in our adhesion to the American System 
by voting forsuch a reduction? And if not, how can he 
charge the supporters of the tariff of 1816 with being the 
fathers of that system? In this view of the subject it is 
notat all material whether the representativesfrom South 
Carolina voted for that measure or not; or whether the 
passage of the bill depended on their votes. On looking 
into the journals, however, it will be found that the bill 
actually passed the House of Representatives, by a vote 
of 88 to 54; and would have succeeded, if every member 
from South Carolina had voted against it. 

The gentleman next mentions the ‘*bonus bill” as the 
first step in the system of Internal Improvement. That 
was a bill, sir, not appropriating, but setting apart, a fixed 
sum (the bank bonus) for Internal Improvements, to be 
distributed among the States, on principles of perfect 
equality, and to be applied ** by consent of the States” 
themselves. Though Mr. Madison put his veto on that bill, 
jt was supposed, at the time, to be in the spirit of his own 
message; and though I must express my dissent from the 
measure, no doubt can exist that, if the system of Inter- 
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nal Improvement had been prosecuted on the principles of 
that bill, much of the inequality and injustice that have 
sit.ce taken place would have been avoided. 
am by no means disposed to deny, or to conceal the fact, 
that a considerable change has taken place in the Southern 
States, and in South Carolina in particular, in relation to 
Internal Improvements, since that measure was first broach- 
ed, at the close of the last war. 
stored to a state of peace, the attention of our prominent 
statesmen was directed to plans for the restoration of the 
country from the wounds of the war, and the public mind 
received a strong impulse towards Internal Improvements 
The minds of the eminent men of the South had, by the 
events of that war, received, for the time, adirection rather 


But, sir, | 


Sir, when we were re 


favorable to the enlargement of the powers of the Govern 

ment. They had seen the publie arm paralyzed by the 
opposition to that war, and it was quite natural that they 
should, at that time, rather be disposed to strengthen than 
to weaken the powers of the Federal Government. Inter. 
nal Improvements spring up in that heated soil; and I have 
no doubt that, asa new question, hardly examined, and 
very little understood, the people of the South, for a 
short period, took up the belief that, to a certain extent, 
and under certain guards, the system could be beneficially 
and constitutionally pursued. But, sir, before time had 
been allowed for the formation of any fixed and settled 
opinions, the evils of the system were so fully developed, 
the injustice, the inequality, the corruption, flowing from 
it, and the alarming extent of powers claimed for the Fed- 
eral Government, by its supporters, became so manifest, 
as thoroughly to satisfy the South that the system of In- 
ternal Improvement, on the principles on which it was to 
be administered, was not only unequal and unjust, but a 
most alarming innovation on the constitution. 

The gentleman has alluded to my own vote on the sur- 
vey billof 1824. Sir, I have to return him my thanks 
for having afforded me, by that allusion, an opportunity of 
explaining my conduct in relation to the system of Inter 
nal Improvements. At the time that I was called to a 
seat in this House I had been for many years removed 
from political life,and engaged in the arduous pursuits of a 
profession, which abstracted me almost entirely from the 
examination of political questions. The gentleman tells 
us he had not made up his own mind on this subject as late 
as 1817. Sir, [had not even fully examined it in 1823 
But, even at that time, I entertained doubts, both as to the 
constitutionality and expediency of the system. I came 
here with these feelings, and before I was yet warm in 
my seat, the survey bill of 1824 was brought up. We 
were then expressly told by its advocates, that its object 
was, not to establish a system of Internal Improvements, 
but merely to present to Congress and the country a full 
view of the whele ground, leaving it hereafter to be de 
cided whether the system should be prosecuted, and if so, 
on what principles? Sir, I was induced to believe that 
no great work would be undertaken until the objects of 
that survey bill should be accomplished; that is to say, 
until the President should submit the whole scheme in on 
connected view, so that we should have before us at once 
all the measures deemed to be of * national importance,” 
to which the attention of Congress might be directed. 

Sir, I did suppose that a few great works, in which all 
the States would have a common interest, and which 
might therefore be considered as of ‘‘national import- 
ance,’”’ were alone intended to be embraced in that bill, and 
that, in one or two years, the whole of the surveys would 
be completed, when Congress would have it in their 
power to decide whether the system should be carried on 
at all, and if so, on what principles? Sir, I know that 
more than one gentleman who voted for the survey bill 
of 1824 expressly stated at the time, that they did not 
intend to commit themselves on the general question; and 
I was one of that number. And it was expressly because 
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I did not consider that bill as committing those who sup-| might be doubted, whether Congress would not be act- 
ported it, for or against any system of Internal Improve-) ing somewhat against the spirit and intention of the con- 
ment, that I voted against every amendment calculated to) stitution, In exercising a power to control essentially the 
give any expression of opinion, one way or the other. 1) pursuits and occupations of individuals, not as incidental 
was unwilling to deprive it of the character which it bore|to the exercise of any other power, but as a substantial 
on its face, as a measure intended merely to bring before} and direct power. If such changes were wrought inci- 
the public in a single view, the entire scheme, so as to en-| dentally only, and were the necessary consequence of 
able us to judge of its practicability and expediency. Sir, | such imposts as Congress, for the leading purpose of re- 
in all these views and expectations I was deceived. By| venue, should enact, then they could not be complained 
the year 1826, it came to be fully understood that these|of. But he doubted whether Congress fairly possessed 
surveys were never to be finished, and that fifty thousand | the power of turning the incident into the principal; and, 
dollars per annum was to Le appropriated, merely to give | instead of leaving manufactures to the protection of such 
popularity to the system, by feeding the hopes of the peo-| laws as should be passe d with a primary regard to reve- 
ple in all parts of the country. In the mean time, too, | nue, of enacting laws with the avowed object of giving 
appropriations were made, and new works commenced, |a preference to particular manufactures,” &e. ; 
just as if no surveys were going-on. Sir, as soon as I} Sir, these are good sound ** Carolina doctrines,” and if 
discovered the true character of the survey bill, I oppos-| the gentleman finds reason to abandon them now, we can- 
ed it openly on this floor, and have since constantly voted | not consent to go with him. : 
against all appropriations for surveys. Sir, as to the sys-| We have been often reproached, sir, with lending our 
tem of Internal Improvement, my first impressions against | aid to some of the most obnoxious provisions of the tariff 
it were fully confirmed very soon after I took my seat|/of 1828. What was the fact? Not an amendment was 
here, and (except in cases which I consider as exceptions | put into that bill here which did not go to reduce the du- 
from the general rule) I have uniformly voted against all|ties. That bill came to the Senate ina form in which it 
appropriations for Internal Improvements, against the|was known that it could not pass. Gentlemen who would 
Cumberland road, the Chesapeake and Delaware canal, |not vote for it, in that shape, but who wished it to pass, 
and all other works of a similar character. But, sir, if|called upon us to aid them in amending it, to suit their 
the South, or the statesmen of the South, had committed} own purposes. Sir, if we had lent our aid to such an ob- 
themselves ever so deeply on this subject, does the gen-|ject we would have deserved any fate that could have 
tleman from Massachusetts suppose it would afford any| befallen us. We proceeded throughout on the open and 
excuse for their continued support of a system conducted | avowed ground of hostility to the whole system, and 
on principles which now manifestly appear to be as uncon- | acted accordingly. 
stitutional as they are unequal and unjust? Surely not. | To disprove my obse rvations, that the New England 
The gentleman has made his defence for his conduct in| members generally did not support Internal Improve- 
relation to the tariff of 1828. He considers the coun-| ments in the West, before the memorable era, the winter 
try as being committed by the tariff of 1824 to go on|of 1825, the gentleman quoted two votes, in 1820 and 
with the system. Sir, we wholly deny that the country is, 1821, reducing the price, or extending the time of pay- 
in any way, committed, or that Congress could commit it! ment for the public lands. Now, sir, the only objection 
on such a subject, much less to the support of a ru nous, | to his authority is, that it has no manner of relation to the 
unjust, and unconstitutional policy. But how, if such a|pointin dispute. I stated that New England did not sup- 
committal were possible, could the imposition of a duty | port Internal Improvements, as a branch of the American 
of twenty or thirty per cent. commit us to the imposition | system, before 1825. The gentleman proves that, on 
of duties of fifty or one hundred? The gentleman is mis-|two occasions, they voted for certain measures in relation 
taken in supposing that I charged him with having, in|to the public liunds--measures which I had always sup- 
1820, denounced the tariff as ‘* utterly unconstitutional,” | posed had been forced upon Congress by motives of in- 
I stated that he had called its constitutionality in question. | terest, but which, whatever may have been their character, 
[have now before me the proceedings of the Boston | 
meeting, to which I referred, and will read them, that| 
there may be no mistake on the subject. In the resolu-|ditable to the gentleman’s ingenuity, amounts to an ac- 
tions reported by a committee, (of which Mr. W. was a| knowledgment that it is unanswerable. 
member) it was, among other things, 


The gentleman complains of his arguments having been 
1. ** Resolved, That no objection ought ever to be made | misunderstood in relation to consolidation. 


to any amount of taxes equally apportioned, and imposed | misapprehension almost miraculous in treating his as an 
for the purpose of raising revenue necessary for the sup-jargument in favor of the ‘* consolidation of the Govern- 
port of the Government; but that taxes imposed on the|ment.” Now, sir, what was the point in dispute between 
people for the benefit of any one class of men [the manu-|us? [had deprecated the consolidation of the Govern- 
facturers] are equally inconsistent with the principles of}ment. I said not one word against the ‘ consolidation of 
the constitution and with sound policy.” the Union.” I went further, and pointed out, and depre- 

2. ** Resolved, ‘That, in our opinion, the proposed tariff, | cated some of the means, by which this consolidation was 
and the principles on which it is avowedly founded,|to be brought about. ‘The gentleman gets up and at- 
would, if adopted, have a tendency, however different] tacks my argument at every point, ridicules our fears 
may be the motives of those who recommend them, to di-| about ‘* consolidation,” and finally reads a passage from a 
minish the industry, impede the prosperity, and corrupt} letter of General Washington’s, stating that one of the 
the morals of the people.” objects of the constitution was ‘the consolidation of the 

Mr. Wessrer said, at that meeting, in support of these | Union.” 
anti-tariff resolutions (which were unanimously adopted) 


do not touch the point in dispute in the smallest degree. I 
think this mode of meeting my argument, however cre- 


He thinks my 


Surely, sir, under these circumstances, I was 
not mistaken in saying, that the authority quoted did not 
‘¢ There is a power in names; and those who had press-| apply to the case, as the point in dispute was the ‘con. 
ed the tariff on Congress and on the country, had repre-|solidation of the Government,” and not of ** the Union.” 
sented it as immediately, and almost exclusively connect-| But, sir, the gentleman has relieved me from al) embar- 
ed with domestic industry, and national independence. | rassment on this point, by going fully into the examina- 
In his opinion, no measure could prove more injurious to|tion of the Virginia doctrines of ’98; and while he de- 
the industry of the country, and nothing was more fanci-| nounces them, giving us his own views of the power of 
ful than the opinion, that national independence render|the Federal Government; views which, in my humble 
ed such a measure necessary. He certainly thought it|judgment, stop nothing short of the consolidation of all 
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powe er in the nel: of the Fede ral Government. Sir, 
when I last touched on this topic, I did little more than 
quote the high authorities on which our doctrines rest; 
but, after the elaborate argument which we have just 
heard from the gentleman from Massachusetts, it cannot 
be supposed that I can suffer them to go to the world 
unanswered. I entreat the Senate, therefore, to bear 
with me, while I go over, as briefly as possible, the most 
prominent arguments of the gentleman. 

The proposition which I laid down, and from which the 
gentleman dissents, is taken from the Virginia resolutions 
of ’98, and is in these words: ‘*that in case of a delibe- 
rate, palpable, and dangerous exercise by the Federal 
Government of powers not granted by the compact, (the 
constitution] the States who are parties thereto have a 
right to interpose, for arresting the progress of the evil, 
and for maintaining, within their respective limits, the au- 
thorities, rights, and liberties, appertaining tothem.” The 
gentleman insists that the States have no right to decide 
whether the constitution has been violated by acts of Con- 
gress or not, but that the Federal Government is the ex- 
clusive judge of the extent of its own powers; and that, 
in case of a violation of the constitution, however ‘* deli- 
berate, palpable, and dangerous,” a State has no consti- 
tutional redress, except where the matter can be brought 
before the Supreme Court, whose decision must be final 
and conclusive on the subject. Having thus distinctly 
stated the points in dispute between the ge ntleman and 
myself, I proceed to examine them. And here it will be 
necessary to go back to the origin of the Federal Govern- 
ment. It cannot be doubted, and is not denied, that, be- 
fore the formation of the constitution, each State was an 
independent sovereignty, possessing all the rights and 
powers appertaining to independent nations; nor can it 
be denied that, after the constitution was formed, they 
remained equally sovereign and independent, as to all 
powers not expressly dele gated to the Federal Govern- 
ment. ‘This would have been the case, even if no posi- 
tive provision to that effect had been inserted in that in-} 
strument. But to remove all doubt, it is expressly de-| 
clared, by the tenth article of the amendments of the consti-| 
tution, that ‘*the powers not delegated to the United States 
by the constitution, nor prohibited by it to the States, are 
reserved to the States, r« ‘spectively, or to the people.” 
The true nature of the Federal constitution, therefore, is, | 





(in the language of Mr. Madison) ‘*a compact to which | 
tie States are parties ’—-a compact by which each State, 
acting in its sovereign « capacity ty, has entered into an agree-| 
ment with the other States, by which they have consent-| 
ed that certain designated powers shall exercised by 
the United States, in the manner prescribed in the instru- 
eee Nothing can be clearer, than that, under such a! 
system, the Federal Government, exercising strictly de- 
leg: oa “4 powers, can have no right to act beyond the pale 
of its authority, and that all such acts are void. <A State, 
on the contrary, retaining all powers not expressly given 
away, may law fully act in all cases where she has not vo-} 
luntarily imposed restrictions on herself. Here, then, is 
a case of a compact between sovereigns; and the question 
arises, What is the remedy for a clear violation of its « x- 
press terms by one of the parti es? And here the plain ob- 
vious dictate of common sense is in strict t conformity with 
the understanding of mankind, and the practice of nations 
in all analogous cases; ** that, anes resort can be had to 
no common superior, the parties to the compact must, 
themselves, be the rightful judges whether the bargain 
has been pursued or violated.”” (Madison’s Report, p. 20.) 
When it is insisted by the gentleman that one of the par- 
ties (the Federal Government) ‘‘has the power of de- 
ciding ultimate ly and conclusive ly upon the extent of its 
own authority, *Lask for the grant of such a power. I 

call upon the gentleman to show it to me in the constitu- 
tion. It isnot to be found there. If it is to be inferred 


Resolution. 


(Jam. 2, 1830 


from the nature of the compact, I aver that not a ‘sing 
argument can be urged in support of such an inferenc €, 
in favor of the Federal Government, which would not ap 
ply, with at least equal force, in favor of a State. A]| 
sovereigns are of necessity equal; and any one State, how. 
ever small in population or territory, has the same rights 
as the rest, just as the most insignificant nation in Europe 
is as much sovereign as France, or Russia, or England. 
The very idea of a division of power by compact, is 
destroyed by a right claimed and exercised by either to 
be the exclusive interpreter of the instrument. Power js 
not divided, where one of the parties can arbitrarily de. 
termine its limits. A compact between two, with a right 
reserved to one to expound the instrument according to 
his own pleasure, is no compact at all, but an absolut: 
surrender of the whole subject matter to the arbitrary 
discretion of the party who is constituted the judge. This 
is so obvious, that, in the conduct of human affairs b: 
tween man and man, a common superior is always looked 
toas the expounder of contracts. But if there be no 
common superior, it results, from the very nature of 
things, that the parties must be their own judges. This 
is admitted to be the case where treaties are formed be- 
tween independent nations; and, if the same rule does not 
apply to the federal compact, it must be because the Fede- 
ral is superior to the State Government, or because the 
States have surrendered their sovereignty. Neither 
branch of this proposition can be maintained for a mo- 
ment. Ihave already shown that all sovereigns must, 
such, be equal. It only remains therefore to inquir 
whether the States have surrendered their sovereignty, 
and consented to reduce themselves to mere corporations 
The whole form and structure of the Federal Govern 
ment, the opinions of the framers of the constitution, 


land the organization of the State Governments, demon 


strate that, though the States have surrendered certain 
specific powers, they have not surrendered their sove- 
reignty,. They have each an independent Legislature, 
Exec utive, and Judiciary, and exercise jurisdiction ove: 
the lives and property of their citizens. The y have, iti 
jtrue, veluntarily restrained themselves from doing certai 
acts, but, in all other 1 respects, they are as omnipotent a 


|any independent nation whatever. Here, however, we 


are met by the argument, that the constitution was not 
formed by the States in their sovereign capacity, but by 
the people; and it is therefore inferred that, the Federal 


| Government being created by all the people, must be su 


preme; and though it is not contended that the constitu- 
i tion may be rightfully violated, yet itis insisted that fron 
ithe decision of the Federal Government there can be no 
| appeal. it is obvious that this argument rests on the ides 
of State inferiority. Considering the Federal Govern- 
ment as one whole, and the States mere ly as component 
parts, it follows, of course, that the former is as much su 
perior to the latter as the whole is to the parts of which 
it is composed. Instead of deriving power by delegation 
from the States to the Union, this scheme seems to imp]; 
that the individual States derive their power from the 
United States, just as petty corporations may exercise so 
much power, and no more, as their superior may permit 
them to enjoy. This notion is entirely at variance with 
all our conceptions of State rights, as those rights were 
understood by Mr. Madison and others, at the time the 
constitution was framed. I deny that the constitution 
was framed by the people in the sense in which that word 
is used on the other side, and insist that it was framed by 
the States acting in their sovereign capacity. When, in 
the preamble of the constitution, w e find the w ords, ‘* we 
the people of the United States,” it is clear they can only 
relate to the people as citizens of the several States, be- 
cause the Federal Government was not then in existence. 
We accordingly find, in every part of that instrument, 
that the people are always spoken of in that sense. Thus, 
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in the ‘second section of the first erticle i it is s declared, | may be of sufficient magnitude 
that ‘the House of Representatives shall be composed of| sition.” 
members chosen oo second year, by the people of the But, the gentleman insists that the tribunal provided by 
several States.” To show that, in entering into this com-| the constitution for the decision of controversies between 
pact, the States acted in their sovereign capacity, and|the States and the Federal Government, is the Supreme 
not merely as parts of one great community, what can|Court. And here again I call for the authority on which 
be more conclusive than the historical fact ‘that, when| the gentleman rests the assertion, that the Supreme Cc ourt 
every State had consented to it except one, she was not held | has any jurisdiction whatever over questions of sovercign- 
tobe bound? A majority of the people in any State bound | ty between the States and the United States. When we 
that State, but nine-tenths of all the people of the United] lvok into the constitution we do not find it there. I put 
States could not bind the people of Rhode Island, until] entirely out of view any act of Congress on the subject. 
Rhode Island, as a State, had consented to the compact. | We are not looking i into the laws, but the constitution. 
It cannot be denied that, at the time the constitution was| It is clear that questions of sovereignty are not the pro- 
framed, the people of the United States were members of} per subjects of judicial investigation. They are much too 
regularly organized Governments, citizens of independent large, and of too delicate a nature, to be brought within 
States; and unless these State Governments had been dis-| the jurisdiction of a court of justice. Courts, whether su- 
solved, it was impossible that the people could have enter- preme or subordinate, are the mere creatures cf the sove- 
ed into any compact but as citizens of these States. Sup-|reign power designed to expound and carry into effect its 
pose an assent to the constitution had been given by all| sovereign will. No independent State ever yet submitted 
the people within a certain district of any State, but ‘that | to a Judge on the bench, the true con struction of the com- 
the State, in its sovereign capacity, had refused its assent:| pact between himself and another sovereign. AJ] courts 
Would the people of that district have become citizens of| may incidentally take cognizance of treaties, where rights 
the United States? Surely not. Itis clear, then, that in adopt-| are claimed under them; but who ever heard of a cowt 
ing the constitution, the people did not act, ‘and could not j|making an inquiry into the authority of the agents of the 
have acted, in any other character than as citizens of their lhigh contracting parties to make the 
respective States. And if, on the adoption of the consti-|terms had been fulfilled, or whether it had become void, 
tution, they became citizens of the United States, it was|on account ofa breach ofits conditions on either side? All 
only by virtue of that clause in the constitution which de-|these are political, and not judicial questions. Some re- 
clares that ‘the citizens of each State shall be entitled to|liance has been placed on those provisions of the constitu- 
all privileges and immunities of citizens in the several|tion which constitute ‘‘one Supreme Court; which 
States.” In choosing members to the convention, the | provide that ‘the judicial power shall extend to all cases 
States acted through their Legislatures, by whose authori-| in law and equity arising under this constitution, the laws 
ty the constitution, when frame sd, was submitted for ratifi-| of the United States, and treaties;” and which declare 
cation to conventions of the people , the usual and most/that ‘this constitution, and the laws of the United States 
appropriate organ of the sovereign will. I am not dis-| which shall be made in pursuance thereof, and all treaties, 


to require their interpo- 








treaty—whether its 


posed to dwell longer on this point, which does ap-| Kc. shall be the supreme law of the land,” &c. 
pear to my mind to be too clear to admit of controversy. |to the name of the Supreme Court, 
But I will quote from Mr. Madison’s report, which goes| term has relation only to its supremacy over the inferior 
the whole length in support of the doctrines for which [| courts provided for by the constitution, and has no refer- 





Now, as 
it is clear that the 


have contended: ence whatever to any supremacy over the sovereign States. V 


**The other position involved in this branch of the reso-| The words are, ‘ T ‘he judicial power of the United States 
lution, namely: * ths at the States are parties to the consti-| shall be vested in one Supreme Court, and such inferior 
tution, or compact,’ is, in the judgme nt of the Committee, | courts asthe Congress may, from time to time, ordain and 
equally free from objection. It is indeed true, that the | este ublish,” &c. Though jurisd: ction is given ‘‘in cases aris- 
term ‘States’ is sometimes used in a vague sense, and | ing under the commmation,” , yet itis e xpressly limited to 
sometimes in diftere nt senses, according to the subject to| **cases in law and e quity, * showing conclusive ly that this 
which it is applied. Thus, it sometimes means the se p: a-| jurisdiction was incidental merely to the ordinary adminis- 

rate sections of te rritory occupied by the political socie- itration of justice, and not inte nded to touch hi gh questions 
ties within each; sometimes the particular governments | of conflicting sovereignty. When it is de clared that the 
established by those societies; sometimes those societies | | constitution, and the laws of the United States made in 
as organized into those particular governments; and, lastly, | pu rsuance thereof, shall be the supreme law of the land, 
it means the people composing those political societies, en it is manifest that no indication is given either as to the 
their highest sove reign c: apac ity. Although it might be| power of the Supreme Court to bi ad the States by its de- 

wished that the perfection of langu: age admitted of less di- | cisions, nor as to the course to be pursued in the event of 
versity in the signification of the same words, yet little in-| laws bei ing passed not in pursu: uice of the constitution. 

convenience is produced by it where the true sense cal 2] And I beg leave to call gentlemen’s attention to the strik- 

be collected witlrcert: uinty from the different applications. \ing fact, that the powers of the Supreme Court, in relation 
Inthe present instance, whatever different constructions|to questions arising under the laws and the constitu- 
of the term ‘States,’ in the resolution, may have been e n-|tion, are qo-extensive with those ar ising under treaties. 

tertained, all will at least concur in that last mentioned; | In all of these cases the power is limited to questions ari ising 
because, in that sense the constitution was submitted to| ‘‘in law and equity,” that is to say, to cases where juris- 
the *States;’ in that sense the ‘States’ ratified it; and in| diction is incidentally ac quired i in the ordinary administra- 
that sense of the term ‘States,’ they are consequently tion of justice. But, as with regard to treaties, the Su- 
parties to the compact, from which the powers of the|preme Court has never assumed 
Federal Government result.”’ tions arising between the sovereigns who are : parties s to it, 

Having now established the position that the constitu-| so under the constitution they cannot assume juri isdiction 
tion was a compact between sovereign and independent | over questions arising between the individual States and 
States, having no common superior, ‘‘it follows, of neces-| the United States. 
sity, (to borrow the language of Mr. Madison) ‘* that If they should do so, they would be acting entirely out 
here can be no tribunal above their authority to decide, in of their sphere. Umpires are indeed sometimes appointed 
the last resort, whether the compact made by them be | by special agreement, but, in the case before us, there can 
violated, and consequently, that, as the parties to it, they |be no pretence that the Supreme C ourt have been spe- 
must themselves decide, in ‘the last resort, such questions as| cially constituted umpires. But 


jurisdiction over ques- 


, if the judiciary are, from 
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their character and the peculiar scope of their duties, un-| the other departments, not carried by the forms of th: 
fit for the high office of deciding questions of sovereignty, | constitution before the Judiciary, must be equally authori. 
much more strongly is the Supreme Court disqualified |tative and final with the decisions of that department 
from assuming the umpirage between the States and the | But the proper answer to the~objection is, that the reso. 
United States; because it is created by, and is indeed |lution of the General Assembly relates to those great and 
merely one of the departments of, the Federal Government. |extraordinary cases in which all the forms of the cop. 
The United States have a Supreme Court; each State has | stitution may prove ineffectual against infractions danger. 
also its Supreme Court. Both of them, in the ordinary | ous to the essential rights of the parties to it. The reso. 
administration of justice, must of necessity decide on the | lution supposes that dangerous powers, not delegated, may 
constitutionality of laws; but when it becomes a question | not only be usurped and executed by the other depart. 
of sovereignty between these two independent Govern- | ments, but that the Judicial Department also may exercise 
ments, the subject matter is equally removed from the ju- | or sanction dangerous powers beyond the grant of the con 
risdiction of both. Ifthe Supreme Court of the United | stitution, and consequently, that the ultimate right of the 
States can take cognizance of such a question, so can the partiesto the constitution to judge whether the compact 
Supreme Courts of the States. But, sir, can it be sup- | has been dangerously violated, must extend to violations 
posed for a moment, that, when the States proceeded to en-|by one delegated authority, as well as by another—by the 
ter into the compact, called the constitution of the United | Judiciary as well as by the Executive or Legislative. 

States, they could have designed, nay, that they could,| ‘* However true, therefore, it may be, that the Judicial 
under any circumstances, have consented to leave to a/ Department is, in all questions submitted to it by the forms 
court to be created by the Federal Government, the |of the constitution, to decide in the last resort, tl 


mus resort 
power to decide, finally, on the extent of the powers of | must necessarily be deemed the last in relation to the au- 
the latter, and the limitations onthe powers of the former? | thorities of the other departments of the Government; 
If it had been designed to do so, it would have been so/| not in relation to the rights of the parties to the constitu. 
declared, and assuredly some provision would have been| tional compact, from which the judicial as well as the 
made to secure, as umpires, a tribunal somewhat differ- | other departments hold their delegated trusts. On any 
ently constituted from that whose appropriate duties is|other hypothesis the delegation of judicial power would 
the ordinary administration of justice. But to prove, as 1|annul the authority delegating it; and the concurrence of 
think conclusively, that the Judiciary were not designed | this department with the others in usurped powers, might 
to act as umpires, it is only necessary to observe that, in a| subvert forever, and beyond the possible reach of any 
great majority of cases, that court could manifestly not | rightful remedy, the very constitution which all were in- 
take jurisdiction of the matters in dispute. Whenever it |stituted to preserve.” 

may be designed by the Federal Government to commit a! If, then, the Supreme Court are not, and, from their or- 
violation of the constitution, it can be done, and always| ganization, cannot, be the umpires in questions of con- 
will be done, in such a manner as to deprive the court of | flicting sovereignty, the next point to be considered is, 
all jurisdiction over the subject. Take the case of the| whether Congress themselves possess the right of decid- 
tariif and internal improvements; whether constitutional or | ing conclusively on the extent of their own powers. This 
unconstitutional, it is admitted that the Supreme Court 11 know isa popular notion, and it is founded on the idea 
have no jurisdiction. Suppose Congress should, for the | that, as all the States are represented here, nothing can 
acknowledged purpose of making an equal distribution of | prevail which is notin conformity with the will of the me- 
the property of the country, among States or individuals, | jority; and it is supposed to be a republican maxim ‘that 
proceed to lay taxes to the amount of fifty millions of dol-|the majority must govern.” Now, sir, ] admit that much 
larsa year. Could the Supreme Court take cognizance of|care has been taken to secure the States and the people 
the act laying the tax, or making the distribution? Certainly | from rash and unadvised legislation. The organization of 
not. Take another case, whichis very likely to occur. Con-|two houses, the one the Representatives of the States, 
gress have the unlimited power of taxation. Suppose |and the other of the people, manifest an anxiety to secure 
them also to assume an unlimited power of appropriation. | equality and justice in the operation of the federal system 
Appropriations of money are made to establish presses, | But all this has done no more than to secure us against 
promote education, build and support churches, create an |any laws but such as should be assented to by a majority 
order of nobility, or any other unconstitutional object; it |of the Representatives in the two Houses of Congress. 

is manifest that, in none of these cases, could the consti-| Now will any one contend that it is the true spirit of 
tutionality of the laws making those grants be tested be- | this Government that the will of a majority of Congress 
fore the Supreme Court. It would be in vain that a State |should, in all cases, be the supreme law’ If no security 
should come before the judges with an act appropriating | was intended to be provided for the rights of the States, 


| 
} 


money to any of these objects, and ask of the court to 
decide whether these grants were constitutional. They 
could not even be heard; the court would say, thev had 
nothing to do with it; and they would say rightly. — It is 
idle, therefore, to talk of the Supreme Court affording 
any security to.the States, in cases where their rights may 
be violated by the exercise of unconstitutional powers, 
on the part of the Federal Government. On this subject 
Mr. Madison, in his report, says: ‘* But it 
that the judicial authority is to be regarded as the sole 
expositor of the constitution in the last resort; and it 
may be 


is objected, 


sked, for whatreason the declaration by the Gene- 
ral Assembly, supposing it to be theoretical]; true, could 
be required at the present day, andin so solemn a manner? 
On this objection it might b rve first, that 
there may of usurped power, which the 
forms of the constitution would never draw within the 
control of the Judicial Department: Secondiy, that, if the 
decision of the Judiciary be raised above the authority of 
the sovereign parties to the c« ution, the decisions of 


1 
oust ad, 


be instances 


mnsi 


jand the liberty of the citizen, beyond the mere organiza 
ltion of the Federal Government, we should have had no 
written constitution, but Congress would have been au- 
thorized to legislate for us, in all cases whatsoever; and 
ithe acts of our State Legislatures, like those of the pre- 
jsent legislative councils in the Territories, would have 
| been subjected to the revision and control of Congress. If 
ithe will of a majority of Congress is to be the supreme 
law of the land, it is clear the constitution is a dead let- 
iter, and has utterly failed of the very object for which it 
| was designed—the protection of the rights of the minori- 
|ty. But when, by the very terms of the compact, strict 
|limitations are imposed on every branch of the Federal 
| Government, and it is, moreover, expressly declared that 
all powers, not granted to them, ‘‘are reserved to the 
|States or to the people,” with what show of reason can it 
be contended that the Federal Government is to be the 
exclusive judge of the extent of its own powers’ A 
written constitution was resorted to in this country, as 4 
great experiment, for the purpose of ascertaining how 
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far the rights of aminority oad be secured cagehiais the en- 
croacaments of majorities—often acting under party excite- 
ment, and not unfrequently under the influence of strong 
interests. The moment that constitution was formed, 
the will of the majority ceased to be the law, except in 
cases that should be acknowledged by the parties to it, 
to be within the constitution, and to have been thereby 
submitted to their will. But when Congress (exercising 
a delegated and strictly limited authority) pass beyond 
these limits, their acts become null and void, and must be 
declared to be so by the courts, in cases within their jurisdic- 


tion; and may be pronounced to be so by the States the m-} 
selves, in cases not within the juris: fiction of the courts, or 


of sufficient importance to justify such an interference. 1 
will put the case strongly. Suppose, in the language of Mr. 
Jefferson, the Federal Government, in its three ruling 
branches, should (at some future day) be found “to be in 
combination to strip their colleagues, the State authorities, 
of the powers reserved by them, and to exercise them- 
selves all powers, foreign and domestic,” would there be 
no constitutional remedy against such an usurpation? Ifso, 
then Congress is supreme, 
worth the parchment on which it is writlen. What the 
gentleman calls the right of revolution would exist, and 
could be exerted as well, without a constitution as with it. 


itis in vain to tell us that all the States are re present-| 


ed here. Representation may, or may not, afford securi- 
ty to the people. The only practical security against op- 


pression, in re present: ative Gove ‘ronments, isto be found in| 


this, that those who impose the burthens are compelled to 
share them. Where there are conflicting interests, how- 
ever, and a majority are enabled to impose burthens on 
the minority, for their own advantage, it is obvious that 


represent: ition, on the part of that minority, can have no| 


other _ ect than to ** furnish an apology for the injustice. 

What security would a repre esentation of the American 
éleenies ‘s in the British Parliament have afforded to our 
ancestors’ What would be the value of a West India re- 
presentation there now? Of what value is our represen- 
tation here, on questions connected with the ‘* American 
System,” where (to use the strong language of a dis- 
tinguished statesman) the ‘imposition is laid, not by the 
Representatives of those who pay the tax, but by the 
Representatives of those who are to receive the bounty we 


Federal Government shall be strictly confined within 


the limits prescribed by the constitution, andf, limiting} 


ts action to matters in which all have a common interest, 
the system shall be made to operate equally over the 


an intereste -«d majority shail be the oe law, 
gress siall undertake to legislate 
soever. 


for us in all cases what- 
Before I leave this branch of the subject, [ must 
remark, that, while gentlemen admit, as they do, that the 
courts may nullify an act of Congress, by declaring it to 
be unconstitutional, it is impossible for them to contend 
that Congress are the final judges of the extent of their 
own powers. 

{ think 1 have now shown that the right of a State to 


judge of infractions of the constitution, on the part of the 


Federal Government, results from the very nature of the 
compact; and that, neither by the express provisions of 
that instrument, nor by any fair implication, is such a 


power exclusively reserved to the Federal Government 


or any of its Departments—exccutive, legislative, or fudi- 


cial. Bat L go farther, and contend that the power in 
question may be fairly considered as reserved to the 
States, by that clause of the constitution before referred 
to, which provides that all powers not delegated to the 
United States are reserved to the States, resp¢ ctive ly a 
to the people 

No doubt can exist, that, before the States entered into 
the compact, they possessed the right, to the fullest /x- 

VoL. VI.—12 


|In all such cases, 
¢ . . j 
and your constitution is not 





and Con-| 





LL [SenatTe’ 


tent, of ae “termining the limits of their own “_powers—it 
is incident to all sovereignty. Now, have they given 
away that right, or agreed to limit or restrict it in any 
respect? Assuredly not. ‘They have agreed that certain 
specific powers shall be exe reised by the Federal Govern- 
ment; but the moment that covernment steps beyond the 
limits of its charter, the right of the States <‘ to interpose 
for arresting the progress of the evil, and for maintaining, 
within their respective limits, the author ities, rights, and 
liberties, appertaining to them,” is as full and complete 
as it was before the constitution was formed. It was ple- 

nary then, and never haying been surrendered, must be 
plenary now. But what then, asks the gentleman? A 
St: ite is brought into collision with the United States, in 
relation to the exercise of unconstitutional powers: who 
is to decide between them? Sir, it is the common case of 
difference of opinion between sovereigns as to the true 
construction of a compact Does such a difference of 
opinion necessarily produce war’ No. And if not, among 
rival nations, why should it do so among friendly States’ 

some mode must be devised by mutual 
agreement, for settling the difficulty; and most happily for 
us, that mode is clearly indicated in the constitution it- 
self, and results, indeed, from the very form and struc- 
ture of the Government. The creating power is three- 
fourths of the States. By their decision, the parties to 
the compact have agreed to be bound, even to the extent 
of changing the entire form of the Government itself; 
and it follows, of necessity, that, in case of a deliberate 
and settled difference of opinion between the parties to 
the compact, as to the extent of the powers of either, re- 
sort must be had to their common superior—(that power 
which may give any character to the constitution they 
may think proper) viz: three-fourths of the States. This 
is the view of the matter taken by Mr. Jefferson himself, 
who, in 1821, expressed himself in this emphatic manner: 
‘*]t is a fatal heresy to suppose that either our State Go- 
vernments are superior to the Federal, or the Federal to 
the State; neither is authorized literally to decide what 
belongs to itself, or its co-partner in government, in differ- 
ence of opinion between thcir different sets of public ser- 
vants; the appeal is to neither, but to their employers, 
peaceably assembled by their representatives in conven- 


| tion.” 
Sir, representation will afford us ample security, if ‘the | 


But it has been asked, why not compel a State, object- 
ing to the constitutionality of a law, to appeal to her sis- 
ter States, by a proposition to amend the constitution? 
L answer, because sucha course would, in the first in- 


| stance, admit the exercise of an unconstitutional authori- 
whole country. But it will afford us none if the will of] 


ty, which the States are not bound to submit to, even for 
a day, and because it would be absurd to suppose that 
any redress could ever be obtained by such an appeal, 
even if a State were at liberty to make it. Ifa majority 
of both Houses of Congress should, from any motive, be 
induced, deliberately, to exercise ‘* powers not granted,” 
what prospect would the re be of ‘arresting the progress 
of the evil,” by a vote of three-fourths? But the consti- 
tution does not permit a minority to submit to the people 
a proposition for an amendment to the constitution. Such 
a proposition can only come from * two-thirds of the two 
Houses of Congress, or the Legislatures of two-thirds of 
the States.” It will be seen, therefore, at once, that a mi- 
nority, whose constitutional rights are violated, 
}no redress by an amendment of the constitution. When 
any State is brought into direct collision with the Federal 
Government, in the case of an attempt, by the latter, to 
exercise unconstitutional powers, the appeal must b< 
made by Congress, (the party proposing to exert the dis- 
puted power) ) in order to have it e xpressly conferred, 
and, until so conferred, the exercise of such authority 
must be suspended. Even in cases of doubt, such an: ap 
peal is due to the peace and hasmony of the Government 
On this subject our present Chie f Magistrate 


can have 


> in his 
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opening message to Congress, 

to the source of power, in cases of real doubt, and where 

its exercise is deemed indispensable to the general ca 
fare, as among the most sacred of all our ob ligations. Up-| 


great principle of adherence to written constitutions. 
it fail here, all hope in regard to it will be extinguished. | 


That this was intended to be a Government of limited and | in langu: age equally strong. In the Kentucky resolution 
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says: **T regard an n appeal | 


| 


on this country, more than any other, has, in the provi-| the constitution,” 
dence of God, been cast the especial guardianship of the| within their limits, the authorities, rights, and lib: 
If | | appertaining to them.” 


REGISTER 


[Jax. 27, 


I thee sive ady show: n, that it ha: 1s been fully recognized 
iby the Virginia resolutions of °98, and by Mr. Madison’s 
report on these resolutions, that it is not only * the right 
but the duty of the States” to ‘judge of infractions of 
and ‘*to interpose for maintaining, 


Mr. Je fferson, on various occasions, € xpre ssed himself 


specific, and not general powers, must be admitted by | of 98, prepared by him, it is declared that the Fe: dera 


all; and it is our duty to preserve for it the character in-| Government ‘* was not made the exclusive and final j juc 


tended by its framers. 
It has exceeded the hopes of those who devised it, 
become an object of admiration to the world. Nothing| 
is clearer, in my view, than that we are chiefly indebted | 
for the success of the constitution under which we are| 
now acting, to the watchful and auxiliary operation of the 
State authoriti ies. This is not the reflection of a day, 
belongs to the most deeply rooted convictions of my ‘mind. | 
Icannot, therefore, too strongly or too earnestly, for my 
own sense of its importance, warn you against all en- 
croachments upon the legitimate sph ere of State sove- 
re} ignty. 
fluence, the Federal system can never fall.” 

But the gentleman apprehends that this will ** make} 
the Union a rope of sand.” Sir, 1 have shown that it is 
a power indispensably necessary to the 
the constitutional rights of the States, and of the people. 

{ now proceed to show that it is perfectly safe, and will} 
practically have no effect, but to keep the 
vernment within the limits of the constitution, and pre- 
vent those unwarrantable assumptions of power, which 
cannot fail to impair the rights of the States, and finally 
destroy the Union itself. T his isa Government of checks 
and balances. All free Governme must be The! 
whole organization and regulation of every department 
of the Federal as well as of the State Governments, es- 
ablish, beyond a doubt, that it was the first object of the 
great fat hers of our Federal system to interpose effectual 


His SO. 


sin of all Governments, and which has been the great ene- 
my to freedom over all the world. There is an obvious and 
wide distinction between the power of acting, and of pre- 
venting action—-a distinction running through the whole 
of our system. No one can question that, in all really 
doubtful cases, it would be extremely de sirable 
things as they are. And how happy wouls 1 it be for man- 
kind, and how greatly would it contri to the peace 
ani tranquillity of this country, ond to that mutual har- | 
mony on which the preservation of the Union must de- 
pend, that the Federal Government ( its opera- 
tions to subjects clearly federal) ld only be feit in the 
blessings which it dispenses. our system of 
ao The House o checks the Sen-' 
, the Senate checks Executive checks 
row the Judicary checks the whole; and it is in the true 
spirit of this system, that the States should check the Fe- 
deral Government, at least so far as to pre the con- 
stitution from **‘ gross, palpable, and deliberate violat 
and to compel an appeal to the amending 
of real doubt difficulty. That the 
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Sustained by its healthful and invigorating in-| rized 


The scheme has worked well. | of the extent of the powers delegated to itself, since that 
and | would have made its discre tion, ¢ 


| 
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but | 


| the unquestionable right to judge of its infra 


preservation of| 


| Ieast liable 


Federal Go-| 


| this mighty power. 


|tice, diffusing blessings throughout 


to leave lonly, to the 


same time each jof Indep: 


|only entertain the highest respect for the indi 
checks to prevent that over-action, which is the bese tting'! 


ge 


and not the constitution, 
the measure of its powers; but that, as in all other cases 
| of compact among x parties, haying no common judge, each 
| party has an equal right to judge for itself, as well of in 
fractions as the mode and measure of redress.” 
in the Kentucky resolutions of ’98, it is even more ex 
plicitly declared, ‘‘that the several States which formed 
the constitution, being sovereign and independent, have 
stions, an 
™ sasiadtho. 
the right 


j that a nullification by those sovereignties of 
ac tsdone under color of that instrument i 
ful remedy. 

But the gentleman says this right will be dangerous 
Sir, L insist, that, of all the checks that have been pre 
vided by the constitution, this is by far the safest, and the 
toabuse. It is admitted by the gentleman, 
that the Supreme C ourt may declare a law to be uncon 
stitutional, and check your “further progress. Now, the 
Supreme Court consists of only seven judges; four are a 
quorum, three of whom are a majority , and may exercise 
Now, the judges of this court are 
| without any direct responsibility, in matters of opinion 
land may certainly be governed by any of the motive: 
which it is supposed will influence a State in opposing th 
acts of the Federal Government. Sir, it is not1 
to excite prejudice against the Supreme 


my desire 
Court. I not 
viduals who 
compose that tribunal, but I believe they have r« nele red 
im _— int services to the country; and ths at, sa dwithi 
| their ap propriat esphere, (the decision of questions ‘of! 
and equity”’) will constitute a fountain ae which 
will forever flow the streams of pure and undefiled jus 
land. 1 objec 
assuinption of political power, by the Su 
preme Court---a power which b longs not to them, and 
which they cannot safely exercise. But, surely, a powe 
which the gentleman is willing to confide to thre« judges of 
the Supreme Court, ljeo safely be entrusted to a soverei; 
State. Sir, there nany ‘ful motives to rest 
a State fi if such hi ch ground as to interpo 
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than to resort to measures for redress, why should this 
case be an exception, where so many additional motives 
must always be found for forbearance? Look at our own 
experience on this subject. Virginia and Kentucky, so 
far back as ’98, avowed the principles for which I have 
been contending—principles which have never since been 
abandoned; and no instance has yet occurred in which it 
has been found necessary, practically, to exert the power 
asserted in those resolutions. 

If the alien and sedition laws had not been yielded to 
the force of public opinion, there can be no doubt that 
the State of Virginia would have interposed to protect 
her citizens from its operation. And, if the apprehen- 
sion of such an interposition by a State should have the 

effect of restraining the Fede ral Government frem acting, 
except in cases clear ly within the limits of their authority, 
surely no one can doubt the beneficial operation of such 
a restraining influence. Mr. Jefferson assures us that the 
embargo was actually yielded up, rather than force New 
England into open oppesition to it. And it was right to 
yield it, sir, to the honest convictions of its unconstitu- 
tionality entertained by so large a portion of our fellow- 
citizens. Ifthe knowledge that the States possess the 
constitutional right te interpose, in the event of ** gr oss, 
deliberate, and palpable violations of the constitution,” 
should operate to prevent a perseverance in such viol: - 
tions, surely the effect would be greatly to be desirec 
But there is one point of view in which this matter om | 
sents itself to my mind with irresistible force. The Su-| 
preme Court, it is admitted, may nullify an act of Con- 
gress, by declaring it to he unconstitutional. Can Con- 
gress, after such a nullification, proceed to enforce the 
law, even if they should differ in opinion from the Court? 
What, then, would be the effect of such ade -cision’ And 
what would be the remedy in such a case? Congress 
would be arrested in the exercise of the disputed power 
and -” only remedy would be an appeal to the creating 
powe , three-fourths of the States, for an amendment of 
the aul tution. And by whom must such an appeal be 
made’ It must be made by the party proposing to exer- 
cise the disputed power. Now I will ask whether a so- 
vereign State may not be safely entrusted with the exer- 
cise of a power, operating merely asacheck, which is 
admitted to belong to the Supreme Court, and which 
may be exercised every day, by any three of its members? 
Gir, no ideas that can be forme d of arbitrar y power on 
the one hand, and abject dependence on the other, can 
be carried further than to suppose that three individuals, 
mere men, ‘‘subject to like passions with ourselves,” 
may be safely entrusted with the power to nullify an act 
of Congress, because they conceive it to be unconstitu- 
tional; but that a sovere ign and independent State, even 
the great State of New York, is bound, implicitly, to sub- 
mit to its operation, even where it violates, in the gross- 
est manner, her own rights, or the liberties of her citizens. 
But we do not contend that a common case would justify 
the interposition. 

This is ** the extreme medicine of the State,” 
not become our daily bread. 

Mr. Madison, in his report, says: **It does not follow, 
however, that, because the States, as sovere ign parties to 
their constitutional compact, must ultimately decide whe- 
ther it has been violated; that such a decision ought to be 
interposed either in a hasty manner, or on doubtful and 
inferior occasions. Even in the case of ordinary conven- 
tions, between different nations, where, by the strict rule 
of inte ‘rpretation, a breach of a part may be deemed a 
breach of the whole; every part being deemed a condi- 
tion of every other part, and of the whole, it is always 
laid down, that the breac h must be both wilful and mate- 
rial, to justify an application of the rule. But in the case 
of an intimate and constitutional Union, like that of the 


and can- 
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partie s, in “their sove ereign caps acity, can be called for by 
occasions, only, deeply and esse ntially affecting the vital 
principles of their political systems.’ 

‘< The resolution has, accordingly, guarded against any 
misapprehension of its object, by expressly requiring, for 
such an interposition, ‘the case of a deliberate, palpable, 
and dangerous breach of the constitution, by the exercise 
of powers not granted by it.’ It must be a case, not of a 
light and transient n ature, but ofa nature dangerous to the 
creat purposes for which the constitution was established. 
It must be a case, moreover, not obscure or doul otful i in 
its construction, but plain and palpable. Lastly, it must 
be a case, not resulting from a partial ¢ consideration, or 
hasty determination, but a case stamped with a final con- 
sideration and deliberate adherence. It is not necessary, 
because the resolution does not require that the question 
should be discussed how far the exercise of any particu- 
lar power, ungranted by the constitution, would justify 
the interposition of the partie stoit; as cases might easily be 
stated which none would contend ought to fall within that 
description, and cases, on the other hand, might, with 
equal e ase, be stated, so flagrant and so fatal, as to unite 
every opinion in placing them within the description.” 

«* But the resolution has done more than guard xgainst 
misconstruction, by expressly referring to cases of a de- 
liberate, palpable, and dangerous nature. It specifies the 
object of the ir iterposition which it contemplates, to be, 
solely, that of arresting the progress of the evil of usurpa- 
tion, and of maintaining the authorities, rights, and liberties, 
appertaining to the States, as parties to the constitution.” 

No one can read this without perceiving that Mr. Madi- 
son goes the whole length in support of the principles for 
which I have been contending. 

The gentleman has called upon us to carry out our 

cheme plser cally. Now, sir, if lam correct in my view 
of this matter, then it follows, of course , that the right of 
a State bei ing’ est: ublished, the Federal Government is 
bound to ac qui lesce in a solemn decision of a State, acting 
in its sovereign capacity, at least so far as to make an ap- 
peal to the people for an amendment-to the constitution. 
This solemn decision of a State (made either through its 
Legislature, or a convention, as may be supposed to be 
the. proper organ of its sovereign will—a point I do not 
propose now to discuss) binds the Federal Government, 
under the highest constitutional obligation, not to resort 
to any means of coercion against the citizens of the dis- 
senting State. How, then, can any collision ensue be- 
tween the Federal and State Governments, unless, indeed, 
the former should determine to enforce the law by uncon- 
stitutional means?’ What could the Federal Government 
do, in such a case? Resort, says the gentleman, to the 
courts of justice. Now, can any man believe that, in the 
face of a solemn decision of a State, that an act of Con- 
gress is ‘*a gross, palpable, and deliberate violation of the 
constitution,” and the interposition of its sovereign au- 
thority to prote ct its citizens from the usurpation, th: it ju- 
ries could be found ready merely to register the decrees of 
the Congress, wholly reg rardless of the unconstitutional cha- 

racter of theiracts’ Will the gentleman contend that ju 
ries are to be coerced to find verdicts at the point of the 
bayonet?) And if not, how are the United States to en- 
force an act solemnly pronounced to be unconstitutional? 
But, if the attempt should be made to carry such a law 
into effect, by force, in what would the case differ from 
an attempt to carry into effect an act nullified by the 
courts, or to do any other unlawful and unwarrantable 
act? Suppose Congress should pass an agrarian law, or a 
law emanc ipating our slaves, or should commit any other 
gross violation of our constitutional rights, will any gen- 
tleman contend that the decision of every branch of the 
Federal Government, in favor of such laws, could 

vent the States from declaring them null and yoid, and 
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United States, it is evident that the inte rposition of the | protec ting their citizens from their operation?’ 
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ay we 5 fs a ase i 2 a Pee ee ae REP OAT oP 
oe if i should ever attempt to enforce any ibeams the ‘little stars hide their diminished heads.” 
such spr they would put themselves so ciearly in the! Our’s, sir, is the banner of the constitution: the twenty 
wrong, that no one could doubt the right of the State to] four stars are there, in alt their undiminished Iustre: on it 
exert its protecting power. jis inscribed, Liberty—the Constitution—Union. We offer 
Sir, m gentleman has alluded to that portion of the|up our fervent prayers to the Father of all Mercies that 
militia of South Carolina with which I have the honor to be|it may continue to wave, for ages yet to come, overa free, 
connected, and asked how they would act in the event of|a happy, and a united people. 
the arene of the tariff law by the State of SouthCar-; Mr. WEBSTER now took the floor, in conclusion, and 
olina? The tone of the gentleman, on this subject, did not| said: A few words, Mr. President, on this constitutional ar 
seem to me “ respectful as a have desired. I hope, | yument, which the honorable gentleman has labored to re- 
sir, no imputation was intended. | construct. 
(Mr. WEBSTER. ‘Not at all; just the reverse.’"] His argument consists of two propositions, and an infer 
Well, sir, the gentleman asks what thcir leaders would} ence. His propositions are— 
he able to read to them out of Coke upon Littleton, ort 1. That the constitution is a compact between the States 
any other law book, to justify their enterprise? Sir, let} 2. That a compact between two, with authority reserv. 
2 oe that, ag any attempt/ed to one to interpret its terms, would be a surrender to 
shall be made from any quarter, to enforce unconstitu-| that one, of all power whatever. 
tional laws, clearly violating our essential rights, our | 3. Therefore, (such is his inference) the General Go 
re ee they may be) will not be found reading | vernment does not possess the authority to construe its own 
ack letter from the musty pages of old law books. ‘They powers. 
will look to the constitution, and when called upon, by| Now, sir, who does not see, without the aid of exposi- 
° ‘ a : ne A a is wa ‘ ; 
the sovereign authority of the State, to preserve and pro-/tion or detection, the utter confusion of ideas, involved in 
tect the rights secured to them by the charter of their |this, so elaborate and systematic argument? 
liberties, they will succeed in defending them, or ** perish i 
in the rr gal ’ ; the States, then, and the States only, are parties to the 
Sir, I will put the case home to the gentleman. Is|compact. How comesthe General Government itself a 
there any violation of the constitutional rights of the | party? Upon the howorable gentieman’s hypothesis, thie 
States, and the liberties of the citizen, (sanctioned by Con-| General Government is the result of the compact, the 
gress and the Supreme Court) which he would believe it! creature of the compact, not one of the parties to it. Yet 
to be the right and duty of a State to resist? Does he/the arseument, as the gentfeman has now stated it, makes 
ee att “ © aceite pears Soe oes itself one “ . own creators. It makes 
sistance * Ou S SUIY al »en resistance to gz it ¢ arty $ pac oO Winc resits OV “xXistence 
act of Congress samatiomed’ by the shaiea, eel sheet " Sitka simwana oF acca tie comemtedion a a bes s 
abolish the trial by jury, or destroy the freedom of reli-|of a compact, the gentleman considers the States as par- 
gion, or the fre edom of the press’ Yes, sir, he would ad-|ties to that compact; but as soon as his conipact is made, 
vocate resistance in stich cases; and so would I, and so|thenhe chooses to consider the General Government, which 
would all of us. But such resistance would, according |is the offspring of that compact, not its offspring, but one 
to his doctrine, be revolution; - be rebellion. Ac- of its parties; and so, being a party, has not the power of 
cording to my ae cae — legal, and consti- judging on the terms of compact. Pray, sir, in what 
tutional resistance. The whole difference between us, |school is such reasoning as this taught? 
then, consists in this. The gentleman would make force If the whole of the gentleman’s main proposition wert 
the only <r all cases of oe rene the States | conceded to him, that is to say—if I admit for the sake ot 
and the Federal Government. 1 would resort to a peace-}the argument, that the constitution is a compact between 
. *,° ” 1 . . . . . . ' . 
ful remedy, the interposition of the State to ‘‘arrest the | States, the inferences which he draws from that proposi- 


The constitution, it is said, isa compact between States 
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progress of the evil,” until such time as ‘fa convention 
(assembled at the call of Congress, or two thirds of the 
States) shall decide to which they mean to give an au- 
thority claimed by two of their organs.” Sir, I say with 
Mr. Jefferson, (whose words I have here b rowed) that 


‘sit is the peculiar wisdom and felicity of our constitu- 


tion to have provide d this peace able appeal, where that of 


other nations” (and I may add that of the gentleman) ‘is 
at once to force.” 


| contains on this point. 


tion are warranted by no just reason. Because, if the con 
stitution be a compact between States, still, that constitu 
tion, or that compact, has established a Government, with 
certain powers; and whether it he one of those powers, 
that it shall construe and interpret for itself the terms of 
the compact, in doubtful cases, can only be decided by 
looking to the compact, and inquiring what provisions it 
Without eny inconsistency with 
}natural reason, the Government, even thus created, might 


The gentleman has made an eloquent appeal to cur|be trusted with this power of construction. The extent 
hearts in favor of union. Sir, I cordially respond to that] of its powers, therefore, must still be sought for in the in- 
appeal. I will yield to no gentleman here in sincere at-]strument itself. 
tachment to the Union; but it isa union founded on the} If the old confederation had contained a clause, declar 
constitution, and not sucha union as that gentleman would | ing that resolutions of the Congress should be the suprem¢ 
give us, that is dear to my heart. If this isto become one | law of the land, any State law or constitution to the con- 
great ‘* consolidated Government,” swallowing up the | trary notwithstanding, and that a committce of Congress, 
rights of the States, and the liberties ofthe citizen, ‘‘rid-|or any other body created by it, should possess judicial 
ing over the plundered ploughmen and beggared yeoman-| powers, extending to all cases arising under resolutions of 
ry,” the Union will not be worth preserving. Sir, it is} Congress, then the power of ultimate decision would have 
because South Carolina loves the Union, and would pre-|been vested in Congress, under the confederation, al 
serve it forever, that she is opposing now, while there is| though that confederation was a compact between States; 
hope, those usurpations of the Federal Government jand for this plain reason, that it would have been compe- 
which, once established, will, sooner or later, tear this|tent to the States, who alone were parties to the compact, 
Union into fragments. The gentleman is for marching 'to agree who should decide in cases of dispute arising on 
under a banner, studded all over with stars, and bearing the | the construction of the compact. 
inscription Liberty and Union. Ihad thought, sir, the | For the same reason, sir, if I were now to concede to 
gentleman would have borne a standard, displaying in its|the gentleman his principal propositions, viz. that the con- 
ample folds a brilliant sun, extending its golden rays from | stitution is a compact between States, the question w ould 
the centre to the extre mities, in the brightness of whose} still be, what provision is made, in this compact, to settle 
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points of disputed construction, or contested power, that 
shall come into controversy’? And this question would still) 
be answered, and conclusively answered, by the constitu-| 
tion itself. While the gentleman is contending against 
construction, he himself is setting up the most loose and 
dangerous construction. The constitution declares that 
the laws of Congress shall be the supreme law of the land. 
No construction is necessary here. It declares, also, with 
equal plainness and precision, that the judicial power o 
the United States shall extend to every case arising under 
the laws of Congress. This needs no construction. Here 
is a law, then, which is declared to be supreme; and here 
isa power established, which is to interpret that law. 
Now, sir, how has the gentleman met this? Suppose the 
constitution to be a compact, yet here are its terms, and 
how does the gentleman get rid of them? He cannot ar- 
gue the seal off the bond, nor the words out of the instru- 
ment. Here they are—what answer does he give to them? 
None in the world, sir, except that the effect of this would 
be to place the States in a condition of inferiority; and be- 
cause it results, from the very nature of things, there be- 
ing no superior, that the parties must be their own judges! 
Thus closely and cogently does the honorable gentleman 
reason on the words of the constitution. ‘The gentleman 
says, if there be such a power of final decision in the Ge- 
neral Government, he asks for the grant of that power. 
Well, sir, Ishow him the grant—I turn him to the very 
words—I show him that the laws of Congress are made 
supreme; and that the judicial power extends, by express 
words, to the interpretation of these laws. Instead of an-| 
swering this, he retreats into the general reflection, that it] 
must result, from the nature of things, thatthe States, being} 
parties, must judge for themselves. | 
I have admitted, that, if the constitution were to be con-} 
sidered as the creature of the State Governments, it might| 
be modified, interpreted, or construed, according to their} 
pleasure, But, even in that case, it would be necessary 
that they should agree. One, alone, could not interpret 
itconclusively; one, alone, could not construe it; one, alone, | 
could not modify it. Yet the gentleman’s doctrine is, that} 
Carolina, alone, may construe and interpret that compact| 
which equally binds all, and gives equal rights to all. | 
So then, sir, even supposing the constitution to be a com-| 
pact between the States, the gentleman’s doctrine, never-| 
theless, is not maintainable; because, first, the General 
Government ts not a party to that compact, but a Govern- 
ment established by it, and vested by it with the powers of| 
trying and deciding doubtful questions; and, secondly, ne) 
cause, if the constitution be regarded as a compact, not} 
one State only, but all the States, are parties to that com-| 
pact, and one can have no right to fix upon it her own pe-| 
culiar construction. 
So much, sir, for the argument, even if the premises of| 
the gentleman were granted, or could be proved. But, } 
sir, the gentleman has failed to maintain his leading propo-| 
sition. He has not shown, it cannot be shown, that the| 
constitution is a compact between State Governments. 
rhe constitution itself, in its very front, refutes that pro-| 
position: it declares that it is ordained and established by] 
the people of the United States. So far from saying that} 
it is established by the Governments of the several States, | 
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before 1789. He describes fully that old state of things 
then existing. The confederation was, in strictness, a 
compact; the States, as States, were parties to it. We 
had no other General Government. But that was found 
insufficient, and inadequate to the public exigencies. The 
people were not satisfied with it, and undertook to esta- 
blish a better. They undertook to forma General Go- 
vernment, which should stand on a new basis—nota con- 
federacy, not a league, not a compact between States, but 
a constitution; a popular Government, founded in popular 
election, directly responsible to the people themselves, 
and divided into branches, with prescribed limits of pow- 
er, and prescribed duties. They ordained such a Govern- 
ment; they gave it the name of a constitution, and therein 
they established a distribution of powers between this, 
their General Government, and their several State Go- 
vernments. When they shall become dissatisfied with this 
distribution, they can alter it. Their own power over 
their own instrument remains. But, until they shall alter 
it, it must stand as their will, and is equally binding on the 
General Government and on the States. 

The gentleman, sir, finds analogy, where I see none. 
He likens it to the case of a treaty, in which, there béing 
no common superior, each party must interpret for itself, 
under its own obligation of good faith. But this is not a 
treaty, but a constitution of Government, with powers to 
execute itself, and fulfil its duties. 

I admit, sir, that this Government is a Government of 
checks and balances; that is, the House of Representatives 
is a check on the Senate, and the Senate is a check on the 
House, and the President is a check on both. But I can- 
not comprehend him, or, if I do, I totally differ from him, 
when he applies the notion of checks and balances to the 
interference of different Governments. He argues that, 
if we transgress, each State, as a State, has a right to 
check us. Does he admit the converse of the proposition, 
that we have aright to check the States? The gentle- 
man’s doctrines would give us a strange jumble of authori- 
ties and powers, instead of Governments of separate and 
defined powers. It isthe part of wisdom, I think, to avoid 
this; and to keep the General Government and the State 
Governments, cach in its proper sphere, avoiding, as care- 
fully as possible, every kind of int rference. 

Finally, sir, the honorable gentleman says, that the 
States will only interfere, by their power, to preserve the 
constitution. They will not destroy it, they will not im- 
pair it—they w ill only save, they will only preserve, they 
will only strengthen it! Ah, sir, this is but the old story. 
All regulated. Governments, all free Governments, have 
been broken up by similar disinterested and well disposed 
interference! Itis the common pretence. But I take 
leave of the subject. 

Here the debate closed for this day. ] 


Tuunspay, Janvarny 28, 1830. 

TheSenate resumedthecons‘deration ofthe resolution mov- 
ed by Mr. FOOT—Mr. BENTON being entitled to the floor. 
POLITICAL HISTORY--MR. BAYARD. 

Mr. CLAYTON said that he desired the permission of 
the Senator from Missouri [Mr. Benton] to call the atten- 


it does not even say that it is established by the people of} tion of two of the honorable members of this body, Mr. 
- a e® ° i» . cs « 
the several States; but it pronounces thatitis established| Smrra, of Mary land, and Mr. Livixestox, of Louisiana, 


by the people of the United States in the aggregate. The| toa passage in a book which had been cited in this debate 


gentleman says, it must mean no more than that the people} by the Senator from South Carolina, [Mr. Hayne] as au- 
of the several States, taken collectively, constitute the| thority on another subject. 
people of the United States; be it so, but it is in this, their| pose of discussing the re solution itself. In the wide range 
collective capacity; it is as all the people of the United] of the debate here, the Northeastern and Southern sections 


He did not rise for the pur- 


States that they establish the constitution, So they de-| of the country had been arrayed against each other. He 
clare; and words cannot be plainer than the words used. _| listened to the discussion without any intention of partici- 

When the gentleman says the constitution is a compact| pating in it, while the State which he had the honor, in 
between the States, he uses language exactly applicable to| part, to represent, had escaped unscathed by the contro- 


the old confederation. He speaksas if he were in Congress} versy. Though favorable to the resolution, as a mere pro- 
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position to inquire, he felt but little interest in such con- 
tentions between the North and South; and his only 
desire in relation to that subject was, that the warmth of 
the discussion might have no tendency to alienate one por- 
tion of our country from the other. But his attention kad 
been called, by a number of members of the Senate, to a 
passage in the same book; another part of which had 
been referred to by the Senator from South Carolina. 
That passage charged an illustrious statesman, who for- 
merly occupied the seat of a Senator here, and whose me- 
mory and fame were dear to himself and to the people he 
represented, with atrocious corruption, of which he was 
convinced that great and good man could never have been 
guilty; and as the witnesses referred to in the book itself 
were present, and ready to give testimony to set the charge 
at rest, he hoped he should be pardoned for referring to 
the objectionable passage in their presence. 

He then read, from the fourth volume of Jefferson’s 
Memuirs, page 515, (the same volume which had been 
brought into the Senate by General Hayne) the following 
passage : 

‘*FepruaRy THE 12ru, 1801.—Edward Livingston tells 
me that Bayard applied to-day, or last night, to General 
Samuel Smith, and represented to him the expediency of 
his coming over to the States who vote for Burr; that there 
was nothing in the way of appointment which he might 
not command, and particularly mentioned the Secretary- 
ship of the Navy. Smith asked him if he was authorized 
to make the offer. He said he was authorized. Smith 
told this to Livingston, and to W. C. Nicholas, whe con- 
firms it to me,” &e. 

Mr. CLAYTON then called upon the Senators from 
Maryland and Louisiana, referred to in this passage, to 
disprove the statement here made. 

Mr. SMITH, of Maryland, rose and said, that he had 
read the paragraph before he came here to-day, and was, 
therefore, aware of its import. He had not the most dis- 
tant recollection that Mr. Bayard had ever made such a 
proposition to him. Mr. Bayard [said he] and myself, 
though politically opposed, were intimate personal friends, 
and he was an honorable man. Of all men Mr. Bayard 
would have been the last to make such a proposition to 
any man; and I am confident that he had too much respect 
for me to have made it, under any circumstances. I ne- 
ver received from any man, any such proposition. 

Mr. LIVINGSTON, of Louisiana, said, that, as to the 
precise question which had been put to him by the Sena- 
tor from Delaware, he must say, that, having taxed his re- 
collection as far as it could go, on so remote a transaction, 
he had no remembrance of it. 

Mr. CLAYTON said his purpose had been achieved. 
He thought it his duty to vindicate the honor and fame of 
his predecessors against unjustifiable imputations, no mat- 
ter to what party they may have belonged. The charac- 
ter of the illustrious Bayard would, he trusted, stand for- 
ever untarnished by the charge of corruption. He should 
have thought himself recreant in duty to the people of 
the State he, in part, represented, to the memory of one 
who once filled the same place which he now occupied, if 
he had not seized the first opportunity in his power, after 
the public appearance of this volume on the floor of the 
Senate, to disprove the charges te which he had this day 
called their attention. He thought there were other 
charges in that volume against other distinguished men of 
this country, equally unfounded. [Subsequently, upon 
some remarks from Mr. Benvron, he said, he wished it to 
be distinctly understeod, that it was no part of his purpose 
to tarnish the fame of Mr. Jefferson. His object was not 
accusative, but entirely exculpatory. ] 

Mr. BENTON entered his protest against this mode of 
introducing extraneous questions here, and regretted that 
he had given way to Mr. Crayton, for a purpose to 
which, he said, he would not have been instrumental, 
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could he have anticipated it. Mr. B. then proceeded in 
his speech commenced on the 20th of January, but, be- 
fore he concluded, he was induced to give way for a mo- 
tion for adjournment. 


Frinay, Janvary 29, 1830. 


The Senate, after discussing a resolution authorizing « 
subscription on the part of the Senate to a proposed com 
pilation of Public Documents by Gales and Seaton, ad 
journed over to Monday. 


Monpay, Fes. 1, 1830. 
POLITICAL HISTORY——-MR. BAYARD. 


Mr. BENTON was entitled to the floor, but 

Mr. HAYNE rose and said, before the Senator from Mis 
souri proceeded further in the debate, he considered it his 
duty to notice an occurrence which had taken place here, 
when this subject was last under consideration. An 
honorable Senator from Delaware, [Mr. CrarTon] rose 
in his place, and, taking up a volume of Jefferson’s 
Memoirs, which I had introduced into this chamber, read 
a passage implicating the late Mr. Bayard in an attempt 
to bring over General Samuel Smith, of Maryland, to 
the support of Colone) Burr, in the celebrated political 
contest of 1801. The gentleman then appealed to the S¢ 
nators from Maryland and Louisiana, [Mr. Surra and Mr 
Livineston] to say whether they had any recollection of 
the occurrence to which Mr. Jefferson alludes, and thos 
gentlemen having replied in the negative, the Senator from 
Delaware then stated, that he now considered the vindica 
tion of Mr. Bayard to be complete, and went on to make 
some remarks, which I did not distinctly hear, but which 
have been supposed, contrary, I must presume, to that 
gentleman’s intention, to cast imputation on the reputa 
tion, and even on the veracity of Mr. Jefferson. I find 
|too, sir, that an impression has gone abroad, that I had my- 
\self referred to, and relied on, the very passage in which 
|Mr. Bayard is supposed to be implicated. It is my pre- 
sent object [said Mr. B.] to correct these errors; and to 
|prevent any possible misconstruction either as to my own 
|course, or that of the gentleman from Delaware. I re 
|ferred to the Memoirs of Mr. Jefferson for the purpose of 
javailing myself of his political principles, and declared 
Jopinions, in relation to the tariff, and Internal Improve 
| ments, and the great question of State rights, then in con 
itroversy between the Senator from Massachusetts [Mr 
| Wenster] and myself. I relied on the authority of Mr 
| Jefferson but for a single fact, incidentally introduced it 
|to the debate, which was, that Mr. Adams had informed 
j|him of certain designs on the part of the New England 
Federalists, for a dissolution of the Union, during the em- 
bargo. That such a communication was actually made to 
Mr. Jefferson, has been publicly acknowledged by Mr 
Adams himself. For the memory of Mr. Bayard, I hav 
always entertained too much respect to have permitted 
me to mention his name otherwise than with becoming r¢ 
spect. I had early learned to respect that gentleman, 


from his high character and public services; and I was 


taught to revere his memory by my friend from Delaware, 
[Mr. McLane] who sat so long by my side in this chamber, 
and who is now doing honor to himself and his country in 
one of our highest diplomatic trusts abroad. But, sir, 
without proposing to enter into the examination of the 
question, I will merely remark, that I think the memoran- 
dum made by Mr. Jefferson, 12th February, 1801, is sus- 
ceptible of an easy explanation, without the impeachment 
of any of the parties. For my own part, I can have no 
doubt, when Mr. Jefferson made the entry in his note book, 
on the very day on which the transaction took place, that 
he actually received the impression which he states from 
the conversation of one at least of the gentlemen named; 
and yet, sir, what can be more natural than to suppose 
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that a loose and careless conversation, reaching Mr. Jef- 


ferson through circuitous channels, may have been entire- 
ly misunderstood? A familiar, a pleasant conversation, 
between Mr. Bayard and his friend General Smith, on the 
political prospects of the latter gentleman, (then as bright 
as those of any man in the country) repeated by him care- 
lessly, or probably in jest, may have for a short time made 
an impression on the minds of Mr. Livingston and Wilson 
Cary Nicholas, which these gentlemen, or one of them, 
assuredly conveyed to Mr. Jefferson, Sir, a very few days 
probably cleared up the mystery, and put all matters right, 
and therefore it was immediately forgotten by the parties 
concerned. ‘This explanation is to my mind entirely satis- 
factory. Ido not make these remaks because I suppose 
any vindication of the reputation of Mr. Jefferson to be ne- 
cessary. That rests on a foundation that cannot be sha- 
ken. The time was, sir, when a large portion of the peo- 
ple were taught to believe that Mr. Jefferson was destitute 
of every principle, political, moral, and religious: while, 
by his political friends, no man was ever so much admired, 
respected, and beloved, he was feared, and hated, slan- 
dered, and reviled, by his enemies. In one respect, how- 
ever, he was certainly the most fortunate of men. Not 
having out-lived the gratitude and affection of his friends, 
he lived down the hostility of his enemies. Time and op- 
portunity convinced all parties, that, in that great and good 
man were found, in happy combination, all those extraor- 
dinary endowments, and rare virtues, which made him an 
honor to the age in which he lived. Sir, he descended to 
the tomb, not only ‘full of years and full of honors,” but 
occupying, at the moment when he closed his mortal ca- 
reer, the very first place in the hearts of millions of free- 
men. 

Mr. CLAYTON said that he had already announced his 
intention in regard to this matter to have been entirely ex- 
culpatory; but he was willing to avail himself of another 
opportunity ofmakingthe same declaration, to prevent any 
misapprehension. On Thursday, while this resolution was 
under consideration, and before the Senator from Missou- 
ri [Mr. Bexron] had commenced his reply to the Senator 
from Massachusetts, he desired permission to put a ques- 
tion to the gentlemen from Maryland and Louisiana, for 
the purpose of correcting an error in a volume cited in the 
debate, which, on account of the extraordinary imputation 
it cast upon the memory of one now in hisgrave, who held 
a distinguished rank among the statesmen of this country, 
had become the subject of general conversation here, and 
to which his attention had been repeatedly called by other 
gentlemen. He at that time saw the gentlemen from Ma- 
ryland and Louisiana in their seats; and as so favorable an 
opportunity then offered of removing the effects of an er- 


° ° * ° ° } 
ror, which, without their evidence, could never be so sa- | 


tisfactorily corrected, he chose to avail himself of it. My 
object [said Mr. C.] was fully obtained. The Senator 
from South Carolina [Mr. H.] did not understand me as 
saying aught against Mr. Jefferson; but the Senator from 
Missouri chose to work himself up into a most patriotic ex- 
citement, denouncing the proceeding as an attack upon 
Mr. Jefferson. It is true, as he has stated, that I did not 
consult him in regard to the proceeding. I chose to fol- 
low my own course: I would pursue the same course again, 
and it is now to me a matter of no very great importanc« 
whether he approves it or not. As tothe charge of an at- 
tack upon Mr. Jefferson, as the Senator sat at some dis- 
tance from me, he may have misapprehended my observa- 
tion; and whether he did or not, it is not my purpose now 
to inguire, but protest against all his inferences on the sub- 
ject, if drawn from my remarks, as unfounded and gratu- 
ous. Every honorable man will appreciate my motiv 
I think that the gentleman might | I 

construction upon the error into which Mr. Jefferson had 
fallen. 








yave put a charitable 


1 entertain as high an opinion of the reputation of 
that great statesman as others who make much greater 
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professions, and would not pluck a flower from t 


i he chap- 
let of his fame. But at every hazard—tet the consequen- 


ces fall where they may—I will repel every imputation, 
like that contained in the memoir, upon the memory of 
Mr. Bayard, who, atthe very period referred to, held the 
vote of my native State in his hand, and whose honor in 
that transaction cannot be touched without a reflection up- 
on the State herself. Her maxim will ever be, whether 
she speaks here by me as her Representative, or by any 
other— : 

————"* To thine own self be true ; 

** And it must follow, as the night the day, 

** Thou canst not then be false to any man,” 

And now, having repudiated theinference drawn from 
this occurrence by the Senator from Missouri, let this sub- 
ject henceforth and forever sleep with the illustrious dead 
who have formed the topic of this desultory discussion. 

THE RESOLUTION OF Mr. FOOT. 
Mr. BENTON then rose, and proceeded to address the 


Senate about an hour, in continuation of his remarks on 
Mr. FOOT’S resolution. 
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Mr. BENTON again rose, and spoke more than two 
hours, in conclusion of his speech, commenced on a for- 
mer day. 

Mr. SPRAGUE next rose to address the Senate on the 
subject, and had proceeded near half an hour, when he 
gave way for a motion to adjourn. 


[The following speech of Mr. BENTON was commenced 
January 20th, and continued for some time, when Mr. 
Wesster having come in, Mr. Benton gave way to Mr. 
Hayne, by whom and Mr. W. the floor was occupied four 
days. It was not till the discussion between them was 
over, that Mr. Benton proceeded with his speech, in 
doing which he replied to many things said by Mr. W. 
in his debate with Mr. Hayne. In reporting Mr. B’s 
speech, it was deemed best to keep it united, andit is here 
given entire, as it was delivered from day to day. ] 

Mr. BENTON said he could not permit the Senate to 
adjourn, and the assembled audience of yesterday to se- 
parate, without seeing an issue joined on the unexpected 
declaration then made by the Senator from Massachusetts 
[Mr. Wesster]—the declaration that the Northeast sec- 
tion of the Union had, at all times, and under all circum- 
stances, been the uniform friend of the West, the South 
|inimical to it, and that there were no grounds for asserting 
the contrary. Taken, by surprise, as I was, [said Mr. 
Benton] by a declaration so little expected, and so much 
in conflict with what I had considered established history, 
I felt it to be due to all concerned to meet the declaration 
upon the instant—to enter my earnest dissent to it, and to 
support my denial by a rapid review of some great his- 
| terical epochs. Ti i did upon the instant, without a 
moment’s preparation, or previous thought; but I checked 
myselfin an effusion,* in which feeling was at least as pre- 
dominant as judgment, with the reflection that issues of 
fact, between Senators, were not to be decided by bandy- 
ing contradictions across this floor; that it was due to the 
jdignity of the occasion to proceed more temperately, and 
with proof in hand for every thing thatI should urge. Ithen 
jsat down with the view of recommencing coolly and re- 
lgularly as soon as I could refi 
jand references. Th 





sh my memory with dates 
warmth of the moment prevented 
ime from observing what was most obvious—namely, that 


ithe resolution under discussion was itself the most preg- 


nant illustration of my side of the issue. It is a resolution 

3. lof direst import to the new Statesin the West, involving 

in its four foldaspect, the stoppage of emigration to that 

region, the limitation of its settlement, the suspension of 

* The subsianee of this effusion being meorporated with the spevch 
began the next duy, it has not been published. 
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surveys, the abolition of the Surveyor’s office, and the|from slave States, in April, 1784, nearly two years before 
surrender of large portions of Western territory to|Mr. Dane became a member of Congress. The clause 
the use and dominion of wild beasts; and, in addition to| was not adopted at that time, there being but six States in 
all this, connecting itself, in time and spirit, with another | favor of it, and the articles of confederation, in questions 
resolution, in the other end of the capitol, for delivering | of that character, requiring seven. The next year, °85, 
up the public land in the new States to the avarice of the the clause, with some modification, was moved by Mr 
old ones, tobe coined into gold and silver for their bene-| King, of New York, as a proposition to be sent to a com. 
fit. This resolution, thus hostile in itself, and aggravated | mittee, and was sent to the Committee accordingly; but, 
by an odious connexion, came upon us from the North- still did not ripen intoa law. A year aferwards, this clause, 
east, and was resisted by the South. Its origin, and its}andthe whole ordinance, was passed, upon the report of a 
progress, was a complete exemplification of the relative Committee of six members, of whom, the name of My 
affections which the two Atlantic sections of the Union| Dane stands No. 5, in the order of arrangement on the 
bear to the West. Its termination was to put the seal upon|Journal. ‘There were but eight States present at the pas 
the question of that affection. ‘The Senator from Mas- sing of this ordinance, namely, Massachusetts, New York, 
sachusetts, [Mr. Wesster] to whom I am now replying, |New Jersey, Delaware, Virginia, North Carolina, South 
was not present at the offering of that resolution. He | Carolina, and Georgia; and every one voted for it. [Her 
arrived when the debate upon it was far advanced, andthe | Mr. B. read the parts of the Journal which verified thes 
temper of the South and West fully displayed. He saw/statements, and continued:} So passes away the glory 
the condition of his friends, and the consequences of the|of this world. But yesterday, the name of Nathan Dane, 
movement which they had made. Their condition was that|of Beverly, Massachussetts, hung in equipoise against half 
of a certain army, which had been conducted, by two|the names of the sages of Greece and Rome. Poetry 
consuls, into the Caudine Forks; the consequences might|and eloquence were at work to blazen his fame; marble, 
be prejudicial to the Northeast—more accurately speaking, |and brass, and history, and song, were waiting to perform 
to a political party in the Northeast! His part was that of|their office. The celestial honors of the apotheosis seemed 
a prudent commander—to extricate his friends from a pe-|to be only deferred for the melancholy event of the sé 
rilous position; his mode of doing it ingenious, that of|pulchre. To-day, all this superstructure of honors, hu- 
starting a new subject, and moving the indefinite post-]man and divine, disappears from the earth. The founda- 
ponement of the impending one. His attack upon the|tion of the edifice is sapped; and the superhuman glories 
South was a cannonade, to divert the attention of the as-|of him, who, twenty-four hours ago, was taking his station 
sailants; his concluding motion for indefinite postpone-|among the demi-gods of antiquity, have dispersed and 
ment, a signal of retreat and dispersion to his entangled | dissipated into thin air—vanishing like the baseless fabric 
friends. They may obey the signal. They may turn|of a vision, which leaves not a wreck behind. So much 
head upon their speeches, and vote for the postponement, | for the ornamental work; now for the rubbish. 
and avoid adirect vote upon the resolution, and give up| ‘he Senator from Massachusetts [Mr. W.] has dwelt 
the pursuit after that information which was so indispensa-| with much indignation upon certain supposed revilings 
ble to do justice and to avoid suspicion; but in doing so,|of the New England character. He did not indicate the 
they take my ground against the resolution; for indefinite|nature of the revilings, nor the name of the reviler. J, 
postponement is rejection; and whether rejected or not, | for one, disclaim a knowledge of the thing, and the doing 
the indelible character of the resolution must remain. It}of the thing itself. 1 deal in no general imputations upon 
was hostile tothe West! It came from the Northeast! and]communities. Such reflections are generally unjust, and 
was resisted by the South! alwaysunwise. Iam no defamer of New England. The 
Before I proceed to the main object of this reply, Imust}man must be badly informed upon the history of thes: 
be permitted [said Mr. B.] to tear away some ornamental] States who does not know the great points of the New 
work, and to remove some rubbish, which the Senator] England character. He must poorly appreciate national 
from Massachusetts [Mr. W.] has placed in the way, either] renown in arms and letters—national greatness, resting on 
to decorate his own march, or to embarrass mine. Hehas|the solid foundations of religion, morality, and learning, 
brought before us a certain Nathan Dane, of Beverly,|who does not respect the people among whom these 
Massachusetts, and loaded him with such an exuberance of] things are found in rich abundance. Yet, 1 must say—the 
blushing honors, as no modern name has been known to|speech of yesterday forces me to say it—that, in a political 
merit, or to claim. Solon, Lycurgus, and Numa Pom-|point of view, the population of New England does not 
pilius, are the renowned legislators of antiquity to whom]stand undivided before me. A line of division is drawn 
he is compared, and, only compared for the purpose of|through the mass, whether ‘‘ horizontally,” leaving the 
being placed at their head. So much glory was earned|rich and well born above, the poor and ill-born below; or 
by asingle act, and that act, the supposed authorship of] vertically, so as to present a section of each layer, is not 
the ordinance of 1787, for the Government of the North-|for me to affirm. The division exists. On one side of it 
western Territory, and especially of the clause in it which] we see friends who have adhered to us in every diversity 
prohibits slavery and involuntary servitude. Mr. Dane of fortune, who have been with us in six troubles, and will 
was assumed to be the author of this ordinance, and es-jnot desert us in the seventh; men who were with us in 
pecially of this clause, and upon that assumption was}’98, and in the late war; whose griefand joy rose and sunk 
founded, not only the great superstructure of Mr. Dane’s| with ours in the struggle with England; who wept with us 
glory, buta claim also upon the gratitude of Ohio, and all|over the calamities of the Northwest, and rejoiced in th« 
the Northwest, to the unrivalled legislator, who was the au-|splended glories of the Southwest! On the other side, 
thor of their happiness, and to the quarter of the Union| we see those who were against us in all these trials; who 
which was the producer of the legislator. So much enco-|thought it unbecoming a moral and religious people to 
mium, and such grateful consequences, it seems a pity to | celebrate the triumphs oftheir own country over its enemy, 
spoil—but spoilt they must be: for Mr. Dane was no more | but quite becoming the same people, to be pleased at the 
the author of that ordinance, sir, than you, or I, who, about] victories of the enemy, over their country; who gave : 
that time were ‘* mewling and puling in our nurse’s arms.” | dinner to him that surrendered Detroit. The line of divi 
That ordinance, and especially the non-slavery clause, w as|sion exists. On one side of it stands the democracy of 
not the work of Nathan Dane, of Massachusetts, but of| New England, to whom we give the right hand of fellow- 
Thomas Jefferson, of Virginia. It was reported by a|ship at home and abroad; on the other side, all that stands 
Committee of three, Messrs. Jefferson, of Virginia, Chase, | opposed to that democracy, for whose personal welfare 
of Maryland, and Howard, of Rhode fsland—a majority} we have the best wishes; but with whom we must decline, 
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publicly as it was proffered, the honor of that alliance 
winch was yesterday vouchsafed to the West, if not in 
direct terms, at least by an implication which no one mis- 
understood. When, then, the people of New England 
shall read of these revilings, in that well delivered speech 
of yesterday, let them remember that an issue of fact is 
joined upon the assertion, and that it is contained in the 
same speech which supposes Nathan Dane, of Beverly, 
Massachusetts, to have been the author of a certain pro- 
duction, in the year 1786, which the Journals of Congress 
show to have been the work of Thomas Jefferson, of Mon- 
ticello, Virginia, in the year 1784! The same speech 
which claims, for New England, the gratitude of the 
Northwestern States for passing that-ordinance, when the 
Journals prove that it had the votes of four States from 
the South of the Potomac, and only one from New Eng- 
land! When it could have passed without the New Eng- 
jand vote, but not without three of the Southern ones! 
But I did say something which might be understood as 
areproach upon some of the leading characters of New 
England; it was upon the subject of emigration to the 
West, and their opposition to it. I quoted high authority 
at the time—the authority of gentlemen who had served in 
Congress, and made their statements in the Virginia Coh- 
vention, under the highest moral responsibilities. Their 
statement is denied. { will, therefore, produce authority 


from a different quarter, and of a more recent application 
—the letter of a son of New England, to another son of 
the same quarter of the Union. 


The Letier—from the Boston Centinel of April 18th, 1827. 


An extract From a letter written by the Hon. John Quincy 
Adams, while Minister at the Court of Russia, to Dr. 
Benjamin Waterhouse, in Cambridge, dated 


‘*S¢ Perenspuren, 24th Oct. 1813. 

[The Doctor had mentioned tie vast emigration from 
New England to the Western Territories, about, and pre- 
viously to, the time of his writing, to which portion of his 
letter, Mr, Adams relied as follows:] 

**T am not displeased to hear that Ohio, Kentucky, In- 
diana, Louisiana, are rapidly peopling with Yankees. I 
consider them as an excellent race of people, and, as far 
as Lam able to judge, } believe that their moral and politi- 
cal character, far from degencrating, improves by emigra- 
tion. I have always felt, on that account, a sort of predi- 
lection for those rising Western States; and have seen with 
no small astonishment, the prejudices harbored against 
them. There is not wpon this globe of earth, a spectacle 
exhibited by man, so interesting to my mind, or so con- 
solatory to my heart, as this metamorphosis of howling de- 
serts into cultivated fields and populous villages, which is 
yearly, daily, hourly, going on, by the hands chiefly of New 
England men, in our Western States and Territories. 


“If New England loses her influence in the councils of |arms and permanent conquest of Spain. 


the Union, it will not be owing to any diminution of her 
population, occasioned by these emmgrations: it will be 
from the partial, sectarian, or, as Hamilton called it, clan- 
nish spirit, which makes so many of her political leaders 
jealous and envious of the West and South. This spirit is, in 
its nature, narrow and contracted; and it always works by 
means like itself. Its natural tendency is to excite and pro- 
voke a counteracting spirit of the same character; and it 
has actually produced that effect in our country. on 
combined the Southern and Western parts of the United 
States, not in a league, but in a concert of political views 
adverse to those of New England. The fame of all the 
great legislators of antiquity is founded upon their contri. 
vances to strengthen and multiply the principles of attrac- 
tion in civil society. Our legislators seem to delight in 
multiplying and fomenting the principles of repulsion.” 
Having read this letter of Mr. Adams, Mr. B. continued. 
will make no comment on the language here used. It is 
sufficiently significant without that ** Partial— 
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jed to Madrid. 
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*ectarian—clannish—jealous—envious—narrow—contract- 
ed--excite—provoke—multiplying, fomenti principles 
of repulsion”——are phrases which need fo aid the dic- 
tionary to uncover their pregnant meaning. I will only 
ask for three or four concessions: 

1. That the authority of the writer of the letter is ca- 
nonical, and binding on the church. 

2. That it goes the fulllength of charging the New Eng- 
land leaders of 1813 with opposition to Western emi- 
gration. 

3. That nothing which I have said of the motives, or 
conduct, of those who oppose this emigration, can com- 
pare in severity of expression with the language of Mr. 
Adams. 

4. ‘That the political leaders of whom he spoke as op- 
posing emigration to the West, upon such motives, and 
by such means, are the same who are now denying it on 
this floor, and wooing the West into an alliance with them. 


I gave yesterday {said Mr. B.] the brief history of the 
great attempt, in ’86, 7, 8, to surrender the navigation of 
the Mississippi; to surrender it in violation of the articles 
of confederation, by a majority of seven States, when the 
requisite majority of nine could not be obtained; the pro- 
tracted resistance of these attempts by the Southern States; 
their final defeat by a movement from North Carolina; 
and the secrecy in which the whole was enveloped. The 
history of these things were given then; the proofs will be 
produced now; the epoch and the subject are entitled to 
the first degree of consideration in this inquiry into the 
relative affection of two great sections of the Union to a 
third: for, on this question of a surrender of the navigation 
of the Mississippi to the King of Spain, commenced that 
line of separation between the conduct of the Northeast, 
and of the South, towards the West, which has continued 
to this day. 

The first movement upon this subject was in the winter 
of 1779-80. It came through the French ambassador, the 
Chevalier de la Luzerne, the United States havingno diplo- 
matic felations, at that time, with the King of Spain. The 
Chevalier, in a secret communication to Congress, inform- 
ed them, by the command of the King of France, that 
the King of Spain would join the United States against 
England, upon four conditions, namely: 


1. That the settlements and boundary of the United 
States should not extend further West than to the heads 
of the rivers that flowed into the Atlantic Ocean. 

2. That the exclusive navigation ofthe Mississippi should 
belong to Spain. 

3. That the Floridas should belong to her. 

4. That the Southern States should be restrained from 
making settlements to the west of the Alleghanies, and 
that all the country beyond these mountains should be con- 
sidered as British possessions, and proper objects for the 
[Secret Jour- 
nals, vol 2, p. 310.] 

The proffered alliance of Spain, upon these conditions, 
ly ejected by Congress. But her alliance was an object 
f the first importance, and, to obtain it, if possible, with- 
jout the worst of these conditions, Mr. Jay was despatch- 
On the subject of the Mississippi, Mr. Jay 
was cirected to make a sine gua non of the free navigation 
of that river, and the use ofa port near its mouth. On the 

subject of the West—for I limit myself to these points—he 
vas directed to say that the West being settled by citizens 
of the United States, friendly tothe Revolution, Congress 
frould not assign them over to any foreign Power. These 
instructions were unanimously given. This was in the 
commencement of the year ’80. One year afterwards, to 
jwit, the 15th of February, ’81, one month before the bat- 
|tle of Guildford Court House, the delegates of Virginia, 
in pursuance of instructions from their constituents, mov- 
\ed to recede from so much of the previous instruction of 
'Mr. Jay as made the free navigation of the Mississippi, a 
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Sine qua non: Provided, that Spain should ‘unalterably” 
insist upon it, and not otherwise come into the alliance 
against England; and that the minister be ‘* ordered to ex- 
ert every possible effort” to obtain the alliance, without 
the surrender of the navigation of the river. On the 
question to agree to this modfication of the instructions, 
the vote stood: Yeas, Pennsylvania, Virginia, South Caro- 
lina, Georgia, New Hampshire, Rhode Island, Delaware, 
Maryland, (the four latter having but one member each 
present.) Nays, Massachusetts, Connecticut, and North 
Carolina. New York divided, and not counted. 

This, [said Mr. B.] is the case mentioned by Mr. Ma- 
dison, in the Virginia convention; the instance of willing- 
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This letter was referred toa committee of three, name. 
ly: Mr. King, of New York, Mr. Pettit, of Pennsylvania, 
and Mr. Monroe, of Virginia. They reported that the 
letter should be taken under consideration in Committee of 
the whole House. ‘This committee resolved to hear the 
Secretary in person, fixed a day for his attendance, and 
ordered him to state the difficulties of which his letter had 
given intimation. 

He did so, in a written statement, which, including let- 
ters from Don Gardoqui, occupies some thirty pages of 
the Journal. The points of it, so far as they are materiaj 
to the quéstion now before the Senate, were, that the 
pending negotiations for boundaries and navigation should 


ness, on the part of the Southern States, to give up the also include commerce; that the United States should 
navigation of the Mississippi, and its resistance by the abandon to the King of Spain the exclusive navigation of 
Northern States, to which he alluded. The journals show] the Mississippi, for twenty-five or thirty years, and that 
the facts of the case.. They control the recollections of| Spain should purchase many articles from the United 
Mr. Madison, atid leave meé not a word to say. But, the| States, of which pickled salmon, train oil, and cod fish, 
question of this navigation, and these instructions, did not| were particularly dwelt upon.—[Vol. 4, pages 45 to 63. | 
stop here. On the 10th of August following, it)was pro-| From this instant, the division between the North and 
posed to vest the minister at Madrid with discretionary| South, on the stbject of the West, sprung into existence. 
power over the navigation of the Mississippi, and wnani-| A series of motions and votes ensued, and a struggle, 
mously rejected. The proposition stands thus, p. 468, of} which continued two years, in which Maryland, and «ll 
the fourth volume of the Journal: South, voted one way, and New Jersey, and all North, 

‘* That the minister be empowered to make such fur-| voted the other. The most important of these motions 
ther cession of the right of these United States to the na-| weré, 1. A motion by Mr King, of New York, to repeal 
vigation of the Mississippi, as he may think proper; andj the clause in the instructions to Mr. Jay which made th: 
on such terms and conditions as he may think most for the} navigation of the Mississippi a sine gua non, which was 
honor and interest of these United States.” carried by the seven Northern States against the others 

Upon the question of adopting this proposition, the votes| 2. A motion by Mr. Pinckney, of S. Carolina, to revoke 
were unanimously against it, not of States only, but of] the whole instruction, and stop the negotiation; lost by 
members; every member of every State present voting in| the same vote. 3. A motion by Mr. Pinckney, seconded 
the negative. This wasa proud instance of unanimity. The| by Mr. Monroe, to declare it a violation of the articles of 
result of it was, the acquisition of the alliance of Spain} the Confederation, for seven States to alter the instructions 
without a surrender of the great right of navigation in the| for negotiating a treaty, those articles requiring the con 
King of Floods. sent of nine States on questions of that kind; lost by th 

The question of the navigation of this river then slept|same vote. 4. A motion by the delegates from Virginia 
for four years, until the summer of 1785, when Don Gar-| to make it a sine gua non, that the citizens of the United 
doqui, the Spanish encargado de negocios, arrived in the} States should have the privilege of taking their produce 
United States, with powers to negotiate a treaty. Mr. Jay,| to New Orleans; the United States to have a consul, and 
the Secretary of State for Foreign Affairs, was appointed| the citizens factors there; that the vessels be allowed to 
to treat with him. The instructions to Mr. Jay limited his} return empty, and the produce to be exported on paying 


negotiation to two points, namely, boundaries and naviga- 


a small export duty: lost by the same array of votes. 5. A 


tion; and, on this latter point, the last clause of his instructions} motion made by Mr. St. Clair, seconded by Mr. King, to 


made the free navigation of the Mississippi, and the use 
of a port near its mouth, an indispensable condition to the 
conclusion of a treaty. These instructions seem to have 


make the same proposition, to be obtained, if possible, 
but not a sine gua non; carried by the ayes of New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut, New 


been given with entire unanimity. No division of senti-| York, New Jersey, Pennsylvania, seven; against the noes 
ment appears on the Journal, and nearly a whole year| of Maryland, Virginia, North Carolina, South Carolina, 
elapsed before any thing appears upon tie subject of this} Georgia, five; Delaware not present. 
negotiation, thus committed to Mr. Jay and Don Gardoqui,| I pause a moment, in the narrative of these occur- 
At the end of that time, it was brought before Congress| rences, to remark that the motion of the Virginia dele- 
by a letter from Mr. Jay, in secret session, and gave rise| gation, above stated, has beech misunderstood; that it 
to proceedings which I beg leave to read, not choosing to} has been supposed that that delegation and the South, 
trust any thing tomy memory, or to risk the possible sub-| which voted with them, were then in favor of paying 
stitution of my own language for that of the record, in a/tribute to Spain, and abandoning forever the upward 
case of so much delicacy and moment. | or ascending navigation of the Mississippi, and that th: 
The letter of Mr. Jay to the President of Congress. | seven Northern States prevented that calamity to the 
‘Office of Forcign Affairs, May 29, 1786. Ww est. : ne ean = inane Coronsens thee this conc: p- 
‘* Sir: In my negotiations with Mr. Gardoqui, I expe-| #0" 7 “ ee Me pe bo a Sorat - ve 
rience certain difficulties, which, in my opinion, should be| to, make sure, by a sine qua non, this poor privileg: 





so managed, as that even the existence of them should re- 
main a secret for the present. 1 take the liberty, there-| 
fore, of submitting to the consideration of Congress, 
whether it might not be advisable to appoint a committee, 
with power to instruct and direct me on every point and 
subject relative to the proposed treaty with Spain. Ih 
case Congress should think proper to appoint such a com- 
mittee, i really think it would be prudent to keep the 
appointment of it secret, and to forbear having any con-| 


of exporting, paying an exportduty of two and a half pet 
cent. and returning empty; and this, after seeing that the 
whole right to the navigation, descending as well as as- 
cending, was to be surrendered for twenty-five or thirty 
years. The vote of the seven Northern States against the 
Virginia proposition was to have an opportunity of doing 
not better, but worse, for the West; to make this same pr« 

position not an indispensable condition to the conclusion 
of a treaty, but a mere proposal, to be obtained if it 


versation on subjects connected with it, except in Con-| could, and if not, the whole right of navigation to be aban- 
gress, and in meetings on the business of it | doned for twenty-five or thirty years. This is what thes 
F : 1OHN TAY.” | showed to be their disposition in adopting Mr. King’s mo- 
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tion immediately after rejecting that of the 

gution, Mr. King’s being a substantial copy of the other, 
except in the essential particulars of the sine qua non, 
and for this the seven Northern States voted; the six 
others opposed it. I now resume my narrative. 

The next motion and yote stands thus upon the Journal 
of the 28th Sept. °86. 

**Moved by Mr. Pinckney, seconded by Mr. Carring- 
ton, that the injunction of secrecy be taken off, so far as 
to allow the delegates in Congress to communicate to the 
Legislatures and Executives of their several States, the 
acts which have passed, and the questions which have 
been taken in Congress respecting the negotiations be- 
tween the United States and his Catholic Majesty. 

The motion was lost by the following vote: 

Massachusetts.—Mr. Gorham, no, Mr. King, no, Mr. 
Dane, no. 

Rhode Island.—Mr. Manning, no, Mr. Miller, no. 

Connecticut.—Mr. Johnson, no, Mr. Sturges, no. 

New York.—Mr. Haring, no, Mr. Smith, no. 

New Jersey.—Mr. Cadwallader, no, Mr. Symmes, ay, 
Mr. Hornblower, no. 

Pennsylvania.——Mr. Pettit, no, Mr. St. Clair, no.° 

Maryland. —Mr. Ramsay, ay, (not counted. ) 

Virginia.—Mr. Monroe, ay, Mr. Carrington, ay, Mr. 
Lee, ay. 

North Carolina.—Mr. Bloodworth, ay, Mr. White, ay. 

South Carolina.—Mr. Pinckney, ay, Mr. Parker, ay. 

Georgia.—Mr. Houston, no, Mr. Few, ay. (Divided. )” 

In April, 1787, Mr. Madison having become a member 
of Congress, moved two resolutions, one to transfer the 
negotiation with Spain from the United States to Madrid; 
the other to charge Mr. Jefferson, then in France, with 
the conduct of it. (Secret Journals, vol. 4, page 339. ] 
The object of these resolutions could not be mistaken. 
They were referred by Congress to Mr. Jay, Secretary 
for foreign Affairs, and still engaged in the negotiation 
with Don Gardoqui. He reported at large against the 
expediency of the transfer, treating it as a project to 
gain time, and complaining that the secret of the Span- 
ish negotiations had leaked out of Congress. This re- 
port, and the motion of Mr. Madison, seemed to have 
been undisposed of, when an incident in real life, and 
the firm stand of one of the States, brought the majority 
of Congress to a pause, and extricated the Mississippi 
from its imminent danger. This was the arrest of a citi- 
zen of North Carolina, and the confiscation of his vessel 
and cargo, by the Spanish Governor, Grandpré, at Natch- 
ez, and the decisive character of the appeal made by the 
Legislature, the Governor, and the Delegates in Congress 
from that State, for the redress of that outrage. Mr. 
Madison availed himself of the feeling produced by these 
incidents to make another attempt to get rid of the sub- 
ject; and, in September, 1788, offered a resolution that 
no further progress be made in the negotiation with 
Spain, and that the whole subject be referred to the 
new Federal Government, which was to go into opera- 
tion the ensuing year. This resolution was agreed to, 
and the Mississippi saved. ‘Thus ended an arduous and 
eventful struggle. The termination was fortunate and 
happy, but the spirit which produced it has never gone 
to sleep. The idea that the Western rivers are a fund 
for the purchase of Atlantic advantages, in treaties with 
foreign Powers, has been acted upon often since: The 
Mississippi, the Arkansas, the Red river, the Sabine, and 
the Columbia, can bear witness of this. The idea that 
the growth of the West was incompatible with the su- 
»remacy of the Northeast, has since crept into the legis- 
isin of the Federal Government, as will be fully deve- 
loped in the course of this debate. 

Ihave already given the proof of the fact, that the 
South is entitled to the honor of originating the clause 
against slavery in the Northwest Territory: the state of the 
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the honor gf passing it; there being but eight States pre- 
sent, four from each side of the Potomac, only one from 
New England, and all voting for it. This shows the great 
mistake which is committed in claiming the merit of that 
ordinance for the Northeast, and founding upon that claim 
a title to the gratitude of the Northwestern States. The 
ordinance of the same epoch, for the sale of the Western 
lands, has also been celebrated, and deservedly, for the 
beauty and science of its system of surveys. ‘The honor 
of this ordinance is also assumed for the Northeast. Let 
it be so. I know nothing to the contrary, and what I do 
know favors that idea. ‘The ordinance came from a com- 
mittee of twelve, of whom eight were from the north, 
four from the south side of the Potomac. But, as it came 
from that committee, it would have left the whole North- 
western region a haunt for wild beasts and savages. The 
clause which required that every previous township should 
be sold out complete, before a subsequent one was offer- 
ed for sale, would have produced this result, and was in- 
tended to produce it. Virginia, the South, and some 
Northern States, expunged that clause; Massachusetts and 
some others contended for it to the last. The Northwest 
is therefore indebted to the South for the sale of its lands: 
it is also indebted to it for an unsuccessful attempt to pro- 
mote the settlement of the country by reducing the size of 
the tracts to be sold. ‘The ordinance, as reported, fixed 
six hundred and forty acres as the smallest division that 
might be offered for sale. Mr. Grayson, of Virginia, se- 
conded by Mr. Monroe, moved to reduce the quantity to 
three hundred and twenty acres, but failed in the attempt. 
The Virginia delegation voted for it unanimously; South 
Carolina and Georgia both voted for it, but, having but one 
member present, the vote did not count. Maryland voted 
for it; all the rest of the States against it. Another attempt 
to benefit the settler, and promote the sale of the country, 
deserves a notice, though unsuccessful: it was the mo- 
tion to reduce the price fixed in the ordinance from one 
dollar per acre to sixty-six and two-thirds cents. This 
motion was made by Mr. Beatty, of New Jersey, seconded 
by Mr. McHenry, of Maryland, and was supported by the 
votes of four States, to wit: New York, New Jersey, Ma- 
ryland, and South Carolina; Pennsylvania divided, and 
counted nothing; the rest of the States, Virginia inclusive, 
voted against it. The motion failed, though respectably 
supported; the price remained at one dollar, which is 
twenty-five cents less than the present minimum price of 
the same lands after forty-five years’ picking; and it is wor- 
thy of remark, that one-third of the States were then, 
when the lands were all fresh and unpicked, in favor of 
establishing a minimum price at sixty-six and two-thirds 
cents per acre; a fraction only over one-half of the present 
minimum! 

I now approach the subject of most engrossing interest 
to the young West—its sufferings under Indian wars, and 
its vain appeals, for so many years, to the Federal Govern- 
ment, for succor and relief. The history of twelve years’ 
sufferings in Tennessee, from 1780 to 1792, when the in- 
habitants succeeded in conquering peace without the aid 
of federal troops; and of sixteen years’ carnage in Kentuc- 
ky, from 1774 to 1790, when the first effectual relief be- 
gan to be extended, would require volumes of detail, for 
which we have no time, and powers of description, for 
which I have no talent. Then was witnessed the scenes 
of woe and death, of carnage and destruction, which no 
words of mine can ever paint: instances of heroism in men, 
of fortitude and devotedness in women, of instinctive cou- 
rage in little children, which the annals of the most cele- 
brated nations can never surpass. Then was seen the In- 
dian warfare in all its horrors--that warfare which spares 
neither decrepit age, nor blooming youth, nor manly 
strength, nor infant weakness; in which the sleeping fa- 
|mily awoke from their beds in the midst of flames and 
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slaughter, when virgins were led off captive by savage 
monsters; when mothers were loaded with their children, 
and compelled to march; and when, unable to keep up, 
were relieved of their burthen by seeing the brains of in- 
fants beat out on a tree; when the slow consuming fire of 
the stake devoured its victim in the presence of pitying 
friends and.in the midst of exulting demons; when the corn 
was planted, the fields were plnghet, the crops were ga- 
thered, the cows were milked, water was brought from the 
spring, and God was worshipped, under the guard and 
rotection of armed men; when the night was the season 
for travelling, the impervious forest the high-way, and the 
place of safety, most remote from the habitation of man; 
when every house was a fort, and every fort subject to 
siege and assault. Such was the warfare in the infant set- 
tlements of Kentucky and Tennessee, and which the aged 
men, actors in the dreadful scenes, have related to me so 
many times. 

Appeals to the Federal Government were incessant and 
vain, during the long progress of these disastrous wars; 
but as the revolutionary struggle was going on during 
a part of the time, and engrossed the resources of the 
Union, 1 will. draw no example from that period. I 
will, take a period posterior to the Revyolution—three 
years after the peace with Great Britain—when the settle- 
ments in the West had taken a permanent form, when the 
Indian hostilities were most inveterate, when the Federal 
Government had a military peace establishment of seven 
hundred men, and when the acceptance of the cessions of 
the public lands in the West made the duty of protection 
no less an object of interest to the Union, than of justice 
and humanity to the inhabitants. I will take the year 1786. 
What was the relative conduct of the North and South to 
the infant, suffering, bleeding, imploring West, in this sea- 
son of calamity to her, and ability in them to give her re 
lief? What was then the conduct of each? It was that of 
unrelenting severity on the part of the North—of gener- 
ous and sympathizing friendship on the part of the South! 
The evidence which cannot err will prove this, and will 
cover with confusion the bold declarations which have im- 
posed upon me the duty of this reply. 1 speak of the 
Journals of the old Congress, quotations from which I now 
proceed to read: 

From the Journals of Congress, vol. 4, p. 654. 
** WepNEsDAY, JunE 21, 1786. 

** The Secretary of War, to whom was referred a mo- 
tion of Mr. Grayson, of Virginia, reported the following 
resolution: 

‘© That the Secretary of War direct the commanding 
officer of the troops to detach two companies to the Ra- 
pids of the Ohio, to protect the inhabitants from the de- 
predations and incursions of the Indians.” 

Mark well! the terms of this resolution to detach two 
companies then in service—not to raise them; for the pur- 
pose of protecting the inhabitants, not to attack the In- 
dians. No expense in this; a mere change of position of a 
part of the military force then on foot. Observe: the 
course of treatment the resolution received. 

The first movement against it came from the North, in 
a motion to refer the resolution to a peace committee on 
Indian Affairs. The yeas and nays on that motion were— 

Massachusetts—Ay. 

New York—Ay. 

Maryland—No. 

Virginia—No. 

North Carolina—No. 

Pennsylvania—Divided. 

New Jersey—Divided. 

New Hampshire, Rhode Island, and Georgia—But one 
member—not counted. 

Delaware and South Carolina—Absent. 

The motion to refer was thus lost for want of seven ayes. 
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The second movement was from the South, Mr. Lee, of 


Virginia, seconded by Mr. Grayson, having moved to sub- 
stitute four for two, so as to double the intended protection. 
The vote upon this motion was— 

Massachusetts—No. 

New York—No, 

New Jersey—No. 

Pennsylvania—-No. 

Maryland—No. 

North. Carolina—No. 

New Hampshire—No. 

Virginia—Ay. 

Georgia—Ay. 

Delaware and South Carolina—Absent. 

The third trial was on the adoption of the resolution, 
and exhibited the following vote: 

New Hampshire-—Mr. Long,* ay. 

Massachusetts--Mr. Gorham, no, Mr. King, no, Mr 
Sedgwick, no, Mr. Dane, no. : 

Rhode Island-—-Mr. Manning,* ay. 

New York—Mr. Haring, ay, Mr. Smith, ay. 

New Jersey--Mr. Symmes, ay, Mr. Hornblower, ay. 

Pennsylvania—Mr. Pettit, ay, Mr Wilson, ay. 

Maryland--Mr. Henry, ay, Mr. Hindman, ay, 
Harrison, ay. 

Virginia—Mr. Grayson, ay, Mr. Monroc, ay, Mr. Lee, 


Mr. 


ay. 

North Carolina—Mr. Bloodworth, ay, Mr. White, ay. 
Georgia—Mr. Few,* ay. ; 

Those marked with an asterisk, haying but one member, 
were not counted. Six States only of those fully repre 
sented voted in favor of the resolution; it was consequent- 
ly lost! Lost for want of the vote of one State, and that 
State was Massachusetts! The next day that vote was 
supplied, but not by Massachusetis. Mr. Pinckney and 
Mr. Huger arrived from South Carolina. Mr. Pinckney, 
seconded by Mr. Carrington, of Virginia, immediately 
moved the rejected resolution over again, and South Caro- 
lina voting with the ayes, made seven affirmative States, 
and carried the resolution. 

This is the history of the first relief ever extended by 
the Federal Government to the inhabitants of Kentucky. 
Your State, sir, now painted as the enemy of the West, 
turned the scale in favor of that small but acceptable suc- 
cor. It hung upon one vote; Massachusetts denied that 
vote! South Carolina came and gave it! 

The instant this much was obtained, the generous de- 
legates of the great and magnanimous Virginia commenc- 
ed operations, to procure the real and effectual protec- 
tion which the case required, namely, an expedition into 
the Indian territory north of the Ohio river. The Go- 
vernor of Virginia, on the 16th of May, ’86, in a letter to 
Congress, had recommended this course, and offered the 
militia of his State to execute it. The letter was referred 
to a committee of three, Messrs. Grayson and Monroe, of 
Virginia, and Mr. Dane, of Massachusetts. On the 29th 
of June, just seven days after the yote had passed for de- 
taching two companies to the Falls of the Ohio, Mr. Gray- 
son reported upon the recommendation of the Governor 
of Virginia. lt was such a reportas might be expected 
from a committee of which Virginia delegates constituted 
the majority. It recommended the expedition, and gave 
the most solid and convincing reasons for agreeing to it. 
The whole report is spread upon the Journal of that day, 
[vol. 4, p. 657.] Justice to the patriots who drew it, 
and justice, also, to those who supported and opposed 
it, would require it to be read, but time forbids. I can 
only repeat, ina condensed recital, its leading contents. 
It showed that the hostile Indians were bent on war; that 
they had treated with contempt the application which the 
United States had made to them, to meet commissioners 
at the mouth of the Great Miami, and conclude a peace; 
that, issuing from their vast forests beyond the Ghio, and 
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returning to them for refuge, the war was to them a gra-|the refusal of a member to vote, { 


tification of their savage thirst for blood and plunder, 
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|seemed, upon all trial questions between the different 


without danger of chastisement; that, while confined to | sections of the Union, to occupy a false position. 


defence on our side, and offence on their side, they had 
every motive which their savage policy required, to carry 
on the war, and no motive to stop it; that a march into 
their country was the only means of compelling them to 
accept peace; and it concluded with a resolution that the 
two companies ordered to the Falls of Ohio, and one 
thousand Virginia militia, drawn from the district of Ken- 
tucky, under the command of a superior officer, be or- 
dered to march into the hostile Indian territory, armed 
with the double authority of Commissioner and General, 
to treat, as well as to fight. 

We will now see the reception which this report and 
resolution met with. The first movement upon it was in 
the way of a side blow, one of those operations in legisla- 
tion which have the two-fold advantage of doing most 
inischief, and doing it without appearing to be absolutely 
hostile to the measure. It was a motion to postpone the 
consideration of the resolution, for the purpose of consi- 
dering a proposition, which was the reverse of Mr. Gray- 


son’s report in all its material facts and conclusions. ‘This} 


new proposition recited, that Congress had received in- 
formation that small parties of Indians had crossed the 
Ohio, and committed depredations on the district of Ken- 
tucky; but had not sufficient evidence of the aggression, 
or hostile disposition of any tribes of Indians to justify 
the United States in carrying the war into the Indian 
country; and proposed a resolve, that Congress would 
proceed in the organization of the Indian Department! 
and adopt such measures as would secure peace to the In- 
dians, and safety to the inhabitants of the frontiers. 

Let it be remembered that this proposition was offer- 
ed on the 29th of June, 1786, when the Indian war in Ken- 
tucky had raged for twelve years, when thousands of men, 
women, and children, had perished; that it was four years 
after the great battle of the Blue Licks—that disastrous 
battle, in which the flower of Western chivalry was cut 
down, and the whole land filled with grief and covered 
with mourning; that it was the very same year in which 
an offer to treat for peace, at the mouth of the Great Mi- 
ami, had been contemptuously rejected; and, after recol- 
lecting these things, then judge of its statements and 
conclusions! To me it seems to class itself with the mo- 
tions afterwards witnessed in the French National Conven- 
tion, to proceed to the order of the day when petitions 
were presented to save the lives of multitudes upon the 
point of assassination. The motion to postpone was 
made; the yeas and nays were called for by Mr. Grayson; 
the delegations of several States voted for it, and let the 
Journal of the day announce their names. 

New Hampshire.—Mr. Livermore, no, Mr. Long, ay. 

Massachusetts.—Mr. Gorham, ay, Mr. King, ay, Mr. 
Sedgwick, ay, Mr. Dane, no. 

Rhode Island.—Mr. Manning, no. 

New York.—Mr. Haring, ay, Mr. Smith, ay. 

New Jersey.—-Mr. Symmes, no, Mr. Hornblower, ay. 

Pennsylvania.—Mr. Pettit, ay, Mr. Bayard, ay. 

Maryland.—Mr. Henry, ay, Mr. Hindman, no, Mr. 
Harrison, no, Mr. Ramsay, no. 

Virginia. —Mr. Grayson, no, Mr. Monroe, no, Mr. Car- 
rington, no, Mr. Lee, no. 

North Carolina.—Mr. Bloodworth, no, Mr. White, no. 

South Carolina.—Mr. Pinckney, no, Mr. Huger, no. 

Georgia.—-Mr. Few, no. 

The motion to postpone was lost, only three States vot- 
ing for it. Some amendments were agreed to, the reso- 
lution put on its passage, and rejected! New Hampshire, 
Massachusetts, New York, New Jersey, Pennsylvania, and 
Maryland, voting no. Virginia, North Carolina, and 
South Carolina, ay. Delaware absent. Rhode Island, 
but one member present. The vote of Georgia lost, by 


Defeated, but not subdued—repulsed, but not van- 
uished—invincible in the work of justice and humanity, 


| the Virginia delegation immediately commenced new ope- 


rations, and devised new plans for the relief of the West. 
On the very next day, June 30th, a motion was made by 
Mr. Lee, seconded by Mr. Monroe, to have one thousand 
men, of the Virginia militia, he'd in readiness, and 
called out, in case of necessity, for the protection of the 
West. Even this was resisted! A motion was made by 
Mr. King, of Massachusetts, seconded by Mr. Long, of 
New Hampshire, to strike out the number ‘one thou- 
sand.” It was struck out accordingly, there being but 
five States, to wit:’Marylend, Virginia, North Carolina, 
South Carolina, and Georgia, in favor of retaining it. The 
resolution, eviscerated of this essential part, was allowed 
to pass; and thus, on the 30th day of June, in the year 
1786, the Governor of Virginia obtained the privilege, 
from the Continental Congress, to order some militia in 
Kentucky to hold themselves in readiness to protect the 
country, in case of necessity! Thus, at the end of twelve 
years from the commencement of the Indian wars, Ken- 
tucky obtained the assent of Congress to the defence of 
herself! Tennessee never obtained that much! She 
fought out the war from 1780 to 1792 upon her own bot- 
tom, without the assent, and against the commands, of 
Congress. Expresses were often despatched to recall 
her expeditions going in pursuit of Indians who had in- 
vaded her settlements. ‘The decisive expedition to the 
Cherokee town of Nickajac, which was framed upon the 
plan of Mr. Gravson, was, in legal acceptation, a lawless 
jinvasion of a friendly tribe. The brave and patriotic men 
who swam the Tennessee river, three quarters of a mile 
wide, in the dead of the night, shoving their arms before 
them on rafts, and stormed the town, and drove the In- 
dians from the gap in the mountain-—-the Thermopyle of 
ithe country—and gave peace to the Cumberland settle- 
| ments, did it with federal halters round their necks: 
for the expedition was contrary to law. And now, in the 
face of history, which proclaims, and journals, which re- 
cord these facts; in contempt of all memory that retains, 
tradition that recounts them, Massachusetts and the 





Northeast, which abandoned the infant West to the rifle, 
the hatchet, the knife, and the burning stake of the In- 
dians, are to be put forth as the friends of the West! Vir- 
ginia, and the South, which labored for them with a zeal 
and perseverance which eventually obtained the kind 
protection recommended in the report of Mr. Grayson— 
the expedition of Harmar, St. Clair, and Wayne—are to 
be set down as their enemies! And upon this settlement 
of the account the West is now to be wooed into an alli- 
ance with the trainbands of New England federalism— 
the elite of the Hartford Convention-—for the oppression 
of Virginia and the South, and the subjugation of New 
England demoeracy! History and the Journals are to be 
faced down with the-assertion that the protecting arm of 
the Government was forever stretched over the infant 
settlements of the West, the North taking the lead of the 
South in its defence and protection! 

Two moré brief references to incidents of different 
characters, but highly pertinent and instructive, will 
complete my selection of examples from the history of 
the old Congress. One was a refusal, on the 25th of Ju- 
ly, 1787, to treat for a cession of Indian lands either on 
the north or the south side of the Ohio; the other was a 
refusal, on the second of August of the same year, to let 
Virginia ‘‘be credited” with the expenses of an expedition 
which she had carried on in the winter of *86—°87, against 
the Indians on both sides of the Ohio river, because that 
expedition was ‘‘not authorized” by the United States, 
The Journals of the day will show the particulars, and 
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Senate. | 


exhibit the delegation of Massachusetts—that Nathan Dane 
included, who is now to be set up as the founder, legisla- 
tor, and benefactor of the Northwest—-as heading the op- 
position on both occasions. And here I submit, that, thus 
far, the assertion of the Senator from South Carolina [ Mr. 
Harner] that the West had received hard treatment from 
the Federal Government, is fully sustained. His remark 
was chiefly directed to the hard terms on which they get 
lands; but it holds good on the important point of long 
neglect, the effect of Northern jealousy in giving pro- 
tection against the Indians. 


Second Day’s Remarks. 


I resume my speech [said Mr. B.] at the point at which 
it was suspended when I gave way to the natural and laud- 
able impatience of the Senator from South Carolina, who 
sits on my right, [Mr. Harner] to vindicate himself, his 
State, and the South, from what appeared to me to bea 
most gratuitous aggression. Well and nobly has he done 
it. Much as he had done before, to establish his reputa- 
tion as an orator, a statesman, a patriot, and a gallant son 
of the South, the efforts of these days eclipse and surpass 
the whole. They will be an era in his Senatorial career 
which his friends and his country will mark and remem- 
ber, and look back upon with pride and exultation. 

Before f go on with new matter, [said Mr. B.] I must 
be permitted to reach back, and bring up, in the way of 
recapitulation, and for the purpose of joining together the | 
broken ends of my speech, the heads and substance of the 
great facts which I quoted and established at the com- 
mencement of this reply. They are: 

1. The attempt of the seven Northern States, in 1786, 
°87, °88, to surrender the navigation of the Mississippi to 
the King of Spain. 

2. The attempt to effect that surrender, in violation of 
the articles of confederation, by the votes of seven States, 
when nine could not be had. 

3. The design of this surrender, to check the growth 
of the West. 

4. The clause in the first ordinance for the sale of the 
public lands, in the Northwestern territory, which requir- 
ed the previous townships to be sold out complete before 
the subsequent ones could be offered for sale. 

5. The refusal to sell a less quantity than six hundred 
and forty acres together. 

6. The refusal to reduce the minimum price from one 
dollar to sixty-six and two-thirds cents per acre. 

7. The opposition, in 1786, to the motion to detach two 
companies to the falls of the Ohio, for the protection of 
Kentucky against the incursions and depredations of the 
Indians. 

8. The opposition to Mr. Grayson’s unanswerable re- 
port, in the same year, in favor of sending an expedition 
into the hostile Indian country. 

9. The refusal, at the same time, to permit Virginia to 
hold one thousand of her own militia in readiness to pro- 
tect Kentucky. 

10. The refusal, in 1787, to treat for a cession of Indian 
lands, on either side of the Ohio. 

11. The refusal, in the same year, to let Virginia ‘be 
credited” with the expenses of an expedition, carried on 
in the winter of 1786, ’87, by her troops, on both sides of 
the Ohio rive r, for the defence of the West. 

12. The refusal, for twelve years, from 1774 to 1786, 
to send any aid to Kentucky. : 

13. The refusal, throughout the entire war, to send any 
aid to the Cumberland settlements, in Tennessee. 

14. The opposition to Western emigration, as proved 
by Mr. Adams’s letter. 

In all these instances, and I have omitted a thousand 
others, having confined myself toa sing! | brief period, 
by way of example, and that period the one when the ter- 
mination of the revolut! with all the 
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world, and a standing force of seven hundred men, made 
it easy to give protection to the West; and when the ces 
sion of the Western lands to the Federal Government, fo, 
the payment of the revolutionary debt, and the establish 
ment of new States in the Northwest, devolved the busi- 
ness of Western protection upon the Federal Government, 
no less as an object of interest to themselves, than of duty 
to the settlers. In all these instances, I have exhibited 
the States of Massachusetts and Virginia as antagonist 
powers—the one opposing, the other supporting, the mea- 
sures favorable to the West, and each supported by mor 
or less of its neighboring States. 

The Senator from Massachusetts [Mr..Wessrer] has 
since occupied the floor two days, and has taken no no 
tice of facts so highly authenticated, drawn from sources 
so wholly unimpeachable, and so pointedly conflicting with 
the denials and assertions which he has made on this floor 
It is not for me to account for this neglect, or forbearance 
Rhetoricians lay down two cases in which silence upon 
the adversaries’ arguments is the better part of eloquenc« 
first, where they are too insignificant to merit any notice, 
secondly, where they are too well fortified to be ove: 
thrown. In such cases, it is recommended, as the safest 
course, to pass them by without notice, andas if they had 
not been heard. Ido not intimate which, or if cither of 
these rules governed the conduet of the Senator from 
Massachusetts. I can very well conceive of a third, and 
very different reason fur this inattention; a reason which 
was seen in the fulness of the occupation which the Sena 
tor from South Carolina [Mr. Harn] had given him. 
True, the Senator from Massachusetts tells us that he felt 
nothing of all that; that the arrows did not pierce; and 
makes a question whether the arm of the Senator from 
South Carolina was strong enough to spring the bow. This 
he repeated so many times, and with looks so well adjust 
ed to the declaration, that we all must have been reminde: 
of what we have read in ancient books, of the brave gla 
diator, who, receiving the fatal thrust which starts th 
cry of ‘hoc habet’ from the whole amphitheatre, instead 
of displaying his wound and beseeching pity, collect 
himself over his centre of gravity, assumes a graceful atti 
tude, dresses his face in smiles, bows to the ladies, and 
acts the unhurt hero in the agonies of death. 

Sut admitting that the arrows did not pierce; whatthen 
Is it proof of the weakness of the arm that sprung th: 
bow, or of the impenetrability of the substance that resisted 
the shaft? We read, in many books, of the polished bras: 
that resists, not only arrows, but the iron headed javelins, 
thrown by gigantic heroes. But, pierced or not pierced, 
we have all witnessed one thing; we have seen the Senato 
from Massachusetts occupy one whole day in picking these 
arrows out of his body; and to judge from the length and 
seriousness of this occupation, he might be supposed to 
have been stuck as full of them as the poor fellow whos: 
transfixed effigy, on the first leaf of our annual almanacs, 
attracts the commiseration of so many children. 

I pass by these inquiries, [said Mr. B.] and come to th 
things which concern me most; the renewed and repeated 
declarations of the Senator from Massachusetts, {Mr. W. 
that, from first to last, from the beginning to the ending of 
the chapter of this Government, all the measures favorab! 
to the West have been carried by Northern votes, in op 
position to Southern votes; that this has always been th: 
case; that there are no grounds for asserting the contrary 
and that the West is ungrateful to desert their ancien 
friends in the North for a new alliance in the South 
These, sir, are the things for me to attend to. They con 
cern me somewhat, because I have asserted the contrary 
they concern the Union much more, because, upon the pro- 
pagation and belief of these assertions, depends a most 
unhallowed combination for the government of this confe 
deracy; commencing in the oppression of one half of it, 
and ending in the ruin of the whole. These considerations 
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nyihilated; the produce 
of the fields seemed to be changed into dust—struck by 


the wand of an enchanter, which transformed. cotton, to- 


bacco, and hemp, into the useless leaves of the forests. 
have been the unrelenting enemies of the West, until new | The shock was incredible; the sensation universal; the re- 
views, anid recent events, have substituted the soft and|sentment overwhelming; the cry for redress loud and in- 
sweet game of amorous seduction for the ancient and iron}cessant. Congress met. That great man was then Pre- 
system of contempt and hostility. In discharging this sident, whose memory it has been my grief and shame to 
duty I shall confine myself to an elevated selection of his-|see struck at, this day, on this floor. The energy of the 
torical facts; to the great epochs, and great questions, |people, and the blessing of God, had just made Thomas 
which ave Cardinal in their nature, notorious in their exist-| Jefferson President of these UnitedStates. It was a bless- 
ence, eventful in their conseqences, and pertinent to the |ed election, and a providential one for the people of the 
trial of the issue joined. On this plan, skipping over ma-| West! Upon that event depended the acquisition of Lou- 
ny minor measures, [ come to the great epoch of the Lou-|isiana! Congress met. The outrage at New Orleans was 
jsiana purchase, and the resulting measures connected the main topic in the President’s message. His public 
with that event. message to the House of Representatives, replete with the 
The first point of view under which we must look at spirit which filled the West, is known to the Union. His 
that great measure, [said Mr. B.] is its incredible value, confidential message to the Senate is not known. It has 
and the absolute necessity, then created by extraordinary been locked up until lately, in the sealed book of our se- 
events, for making the acquisition. The West at that pe- cret proceedings. That seal is now broken, and I will 
riod (1803) was filling up with people, and covering over | read the part of this confidential message which developed 
with wealth and population. It was no more the feeble |the means of recovering, enlarging, and securing, our vio- 
settlement which the Congress of the Confederation had} lated rights, and asked the aid of the Senate in doing so. 
seen, and whose rights, few as they were to the free navi-|It is the message which nominated the ministers to France 
gation of the Mississippi, had given birth to the most ar- ‘who made the purchase of Louisiana. 
duous struggle ever beheld in that Congre ss. States had The Message— Extract. 
superseded these infant settlements. Ohio, Kentucky, ne : er . 
and Tennessee, had been admitted into the Union: the ter- | . While . confidence i our munister plenipotentiary 
ritories of Indiana, Illinois, and Mississippi, were making |** Paris is entire and undiminished, I still think that these 
their way to the same station. The Western settlements |°>J¢¢cts might be promoted by joining with him a person 
of Pennsylvania and Virginia lined the left bank of the | Sent from hence directly, carrying with him the feelings 
Ohio, for half the length of its course. All was animated |@nd sentiments of the nation excited on the late Occur 
with life, gay with hope, independent in the cultivation of |"? impressed by full communications of all the views 
a grateful soil, and rich in the prospect of sending their| “© ntertin on this interesting subject, and thus prepared 
accumulated productions to all the markets of the world, |to meet, and improve to an useful result, the counter pro- 
through the great channel which conducted the King of positions of the other contracting party, whatsoever form 
Rivers to the bosom of the ocean. The treaty with Spain |their interest may give to them, and to secure to us the ul- 
‘nthe year 1795 had guarantied this right or passage; had | timate accomplishment of our object: I, the refore, nomi- 
stipulated, moreover, for a right of deposite in New Or-| Nate R. R. aes to be ninister plenipotentiary, and 
leans, with the further stipulation, that, if this place of de-|James Monroe to be minister extraordinary and plenipo- 
posite should ever be denied, another should immediately tentiary, with full powers to both, jointly, or to cither, on 
be assigned, equally convenient for storing produce and the death of the other, to enter into a treaty or conyen- 
merchandise, and for the exchange of cargoes between tion with the First ( onsul of France, for the purpose of en- 
the river and the sea vessels. This right of deposite, thus | “"S'™8 and more effectually securing, Set Pe and inte- 
indispensable, and thus secured, was violated in the fall of | "5 the ty NS eee an eet eee 
1802. New Orleans, at that time, was suddenly shut up, | ward thereof. 
and locked against us, and no other place was assigned at| The reason for sending an additional minister is here 
which Western produce could be landed, left, or sold. |stated, and stated with force and clearness. Mr. Livings- 
The news of this event stunned the West. I well recol-| ton was in Paris, and, however faithful and able he might 
lect the effect upon the country, for I saw it, and felt itin| be, he was a stranger to the feelings excited by the occa- 
my own person. I wasa lad then, the eldest of a widow’s|sion. The addition of Mr. Monroe would only make an 
sons—was living in Tennessee, and had come into Nash-|embassy of two persons. Embassies of three, as in the 
ville to sell the summer’s crop, and lay in the winter’s sup- | mission to the French republic in 798, and of five, as at 
plies. We raised cotton, then, in that Southern part of} Ghent, in 1815, have been seen in our country. An em- 
Tennessee, and the price of fifteen cents a pound which|bassy of two, in such a case as the viclation of our right 
had been paid for it, and three or four hundred pounds to|of deposite at New Orleans, and only one of them fresh 
the acre, and so many acres to the hand, had filled us all with | from the United States, could not be considered extraor- 
golden hopes. I came into Nashville to sell the summer’s|dinary or extravagant. 
crop. I offered it to the merchant, a worthy man, with | 
whom we dealt. 


impel me forward, and impose upon me the high obliga- farm, the labor of the year was a 
tion to make out my case; to show the South to be the 
ever generous friend of the West; the democracy of the 
North the same; and the political adversaries of both to 


The selection of Mr. Monroe 
was, of all others, the most fit and acceptable. He wasa 
His answer, and the reason, came toge-|citizen of Virginia—that great State, which had been the 
ther, and gave the first intelligence of my own loss and the | most early, steadfast, and powerful friend of the West; he 
calamity of the country. Nota cent could he give for the | was the champion of the Mississippi in that struggle of 
cotton, for he was not a griper to take it for a nominal 
price. Not an article could be advanced upon the faith 
of it; not even the indispensable item of one barrel of salt. 
The salt and the articles were indeed furnished, and upon 
indulgent terms, but not upon the faith of the cotton; that 
was recommended to be laid away, and to wait the Min 
| 
| 


two years, under lock and key, when seven States under- 
took to surrender the navigation of that river; he was the 
ambassador called for, by the public voice of the South 
and West, and Mr. Randolph was the organ of that voice 
on the floor of the House of Representatives, when he de- 
clared that Mr. Jefferson could nominate no other person 
than Mr. Monroe. He was nominated. Ihave shown the 
This was the state of one and of all—of the entire} message that did it, and the reasons that influenced the 
country—Tennessee, Kentucky, Ohio, the western coun- President. Let us now continuc our reading of the Jour- 


of events. 


ties of Pennsylvania and Virginia; the territories of In-|nal, and see how that nomination was received by the Se- 


diana, Tlinois and Mississippi. Every where, at every |nators from the North and from the South. 
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** Werpnespay, 12th January, 1893. 


t The Senate took into consideration the message of the | republic. 
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| The glory of Jefferson was complete. 
| Mississippi the boundary, and he made it the centre of the 
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He had found the 


He re-united the two halves of the Great Val- 


President of the United States, of January 11th, nominat- ley, and laid the foundation for the largest empire of free. 


ing Robert R. Livingston to be minister plenipotentiary, | men that time or earth ever beheld. 


He planted the seed 


and James Monroe to be minister extraordinary and pleni- | of imperishable gratitude in the hearts of myriads of gene- 
potentiary, to enter into a treaty or convention with the| rations who shall people the banks of the Father of Floods, 


First Consul of France, for the enlarging and more effec-/ 
tually securing our rights and interests on the river Missis-| 
sippi; and ‘ 


*© Resolved, Thiat they consent and advise to the ap- 





and raise the votive altar, and erect the monumental sta- 
tue, to the memory of him who was the instrument of God 
in the accomplishment of so great a work. 
my grief and shame to have lived to see his name attacked 


And great is 


pointment of R. R. Livingston, agreeably to the nomination. | in the American Senate! To have been myself the un- 

“¢ On the question, will the Senate consent and advise | conscious instrument of clearing the way for an impeach- 
to the nomination of James Monroe? The yeas were,|ment of his word! and that upon the recollections of me- 
Messrs. Anderson, Baldwin, Bradley, Breckenridge, Clin- mories from whose tablets the stream of time may have 


ton, Cocke, Ellery, ‘T. Foster, Franklin, Jackson, Logan, 
Nicholas, Stone, Sumpter, and Wright—15. The nays, 
Messrs. Dayton, Dwight, Foster, Hillhouse, Howard, J. 
Mason, Morris, Ogden, Olcott, Plumer, Tracy, Wells, and 
White—12.” 

Fifteen for, twelve against, the nomination of Mr. Mon- 
roe. A majority of three votes in his favor; which is a dif- 
ference of two voters; so that the nomination of Mr. Mon- 
roe lacked but two of being rejected. Whence came 
these twelve? Every one from the north of the Potomac, 
nearly all from New England, and the whole from the 
ranks of that political party, whose survivors, and residu- 
ary legatees, are now in hot pursuit of the alliance of the 
West! If any evidence is wanting to shew that the vote 
against Mr. Monroe was a vote against the object of his 
mission, it will be found, ten days afterwards, in the same 
Journal, upon the passage of a bill appropriating two mil- 
lions of dollars to accomplish the purpeses of the mission. 
On this bill the vote stood: 

YEAS.——‘‘ Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Clinten, Cocke, Ellery, T. Foster, Jackson, Lo- 
gan, S. T. Mason, Nicholas, Sumpter, and Wright—14.” 

NAYS.—‘* Messrs: Dayton, Dwight, Foster, Hillhouse, 
Howard, J. Mason, Morris, Olcott, Plumer, Ross, Stone, 
Wells, and White-—12.” 

Mr. Monroe went. Fortune was at work for the West, 
while nearly one half of the American Senate, anda large 
proportion of the House of Representatives, were at work 
against her. War between France and England was im- 
pending; the loss of Louisiana in that war was among the 
most certain of its events; to get rid of the province before 





.@ dec'aration of hostilities, was thé policy of the First 
Consul; and the cession to the United States was determin- 


ed on before our minister could arrive. This was the 


work of Providence, or fortune, which no one here could} 





foresee; which few are lawyerlike enough to lay hold of 
to justify the previous opposition to Mr. Monroe, and the 
vote against the twomillions. The treaty of cession was sign- 
ed by the First Consul; was brought home, made known to 
the nation, and received in the South and West with one 
universal acclaim of joy. Throughout the South and West 
it was hailed as a national benefaction, prepared by for- 
tune, seized by Jefferson, and entitled to the devout thanks- 
giving of the American people. Not so in the Northeast. 
There a violent opposition broke out against it, upon the 
express ground that it would increase the power of the 
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West; and when the treaty came up for ratification in the| 


Senate, it received seven votes against it, being so many 
of the same party which had voted against the nomination 
of Mr. Monroe and the appropriation of two millions. In 
the House of Representatives the money bill for carrying 





the treaty into effect was voted against by twenty-five mem-| 


bers, nearly the whole from the geographical quarter, and 
from the political party, that had opposed the tre 
Senate. : 

The crisis was over; the great event was consummated; 
Louisiana was acquired; the navigation of the Mi: sissippi 
secured; the prosperity of the West established forever 


ro! 


aty in the 


washed away this small part of their accumulated treasures 


Let us pause, and reflect for a moment, upon the conse- 


quences to the West, and tothe Union, if President Jecf- 
ferson had not seized the opportunity of purchasing Loui- 
siana; or, having purchased it, the Senate, or the House 
of Representatives, should have rejected the acquisition. 


In the first place, it is to be remembered that France, 
emerging from the vortex of her Revolution, overflowing 


with warriors, and governed by the Conqueror who w 


catching at the sceptre of the world, was then the owne1 
of Louisiana. The First Consul had extorted it from tl 
King of Spain in the year 1800; and. the violation of the 
right of deposite at New Orleans was his first act of owne: 
ship over the new possession, and the first significant int 
mation to us, of the new kind of neighbor that we had 
acquired. Cotemporaneously with this act of oytrage up- 
on us, was the concentration of twenty-five thousand men, 
under the general of division, afterwards Marshal Victor, | 
the ports of Holland, for the military occupation of Lou 
sjana. So far advanced were the preparations for this 
expedition, that the troops were ready to sail; and com 
missaries to provide for their reception were engaged | 
New Orleans and St. Louis, when the transfer of the pro 
vince was announced. Now, sir, put it on either foot: 
Louisiana remains a French, or becomes a British, posses 
sion. In the first contingency, we must have become the 
ally, or the enemy, of France. The system of Bonaparte 
admitted of no neutrals; and our altehhatives would have 
been, between falling into the train of his continental 
system, or maintaining a war against him upon our own 
soil. We can readily decide that the latter would hav 
been most honorable; but itis hard to say which would have 
been most fatal to our prosperity, and most disastrous to 
our republican institutions. . In the second contingency, 
and the almost certain one, we should have had England 
established on our western as well as on our northern 
frontier; and I may add, our southern frontier also: for 
Florida, as the property of the ally of France, would have 
been a fair subject of British conquest in the war with 
France and Spain, and a desirable one, after the acqu'si- 
tion of Louisiana, and as easily taken as wished for; the 
vessel that brought home the news of the victory at Tr: 
falgar being sufficient to summon and reduce the pla 





lof Mobile, Pensacola, St. Marks, and St. Augustine. ‘Thi: 


nation, thus established upon three sides of our territory, 
the most powerful of maritime Powers, jealous of our 
commerce, panting for the dominion of the seas, unscru- 
pulous in the use of savage allies, and nine years after- 
wards to be engaged ina war with us! The resulis of 
such a position would have been, the loss, for ages and 
centuries, of the navigation of the Mississippi; the per- 
manent occupation of the Gulf of Mexico by the British 
fleet; the consequent control of the West Indies; and the 
ravage of our frontiers by savages in British pay. ‘These 
would have been the permanent ‘consequences, to say no- 
thing of the fate of the late war, commenced with our 








| enemy encompassing us on three sides with her land forces, 
jand covering the ocean in front with her proud navy, vi 


830. 
—— 
. the 
the 
Val- 
ree- 
seed 
ene- 
ods, 
-sta- 
God 
at is 
*ked 
> Un- 
ach. 
me- 
have 
UTES, 


e had 
"e Up- 
mcn, 
or, in 
Loui 
- this 
com 
ed i 
. pro 
foot: 
OSSCS 
1e the 
parte 
have 
nental 
yr own 
have 
L hav e 
DUS TO 
ency, 
} 


gland 


‘ther 


nseru- 
after- 
ulis of 
Ss and 
2 per- 
sritish 
nd the 
‘These 
ay no- 
th our 


orces, 


OF DEBATES 


Fes. 2, 1830.} 


torious over the combined flects of France and Spain, 
and swelled with the ships of all nations. From these ca- 
lamitous results, the acquisition of Lousiana delivered us; 
and that heart must be but little turned to gratitude and 
devotion which does not adore the Providence that made 
the great man President, who seized this gift of fortune, 
and overthrew the political party that would have re- 
jected it. 

The treaty was ratified, and not much to spare; one- 
third of the Senate would have defeated it, and the votes 
stood seven to twenty-four. But the ratification was only 
one half the business; many legislative enactments were 
necessary to make the acquisition available and useful, and 
the whole of these measures received more or less of de- 
termined opposition from the same geographical quarter 
and political party which had opposed the purchase. 1 
will specify a few of the leading measures to which this 
opposition extended. 

1. The bill to enable the Senate to take possession of 
Louisiana: Nays in the Senate—-Messrs. Adams, Hillhouse, 
Olcott, Pickering, Plumer, and Tracy. 

2. The bill to create a fund in stock for the Louisiana 
debt: Nays-—Messrs. Hillhouse, Pickering, Tracy, Wells, 
and White. 

3. The bill for extending certain laws of the United 
States to Louisiana: Nays—Messrs. Adams, Plumer, and 
Wells. 

Among the laws to be thus extended, were all those for 
the regulation of the custom house, navigation, and com- 
merce. If it had been rejected, New Orleans could not 
have been used as an American port. 

4. The bill to establish a separate territory in Upper 
Louisiana: Nays—Messrs. Adams, Olcott, Hillhouse, Plum- 
er, and Stone. 

5. ‘The bill to extend the powers of the Surveyors Gen- 
eral to Louisiana: Nays-—Messrs. Adair, Adams, Bayard, 
Bradley, Gilman, Hillhouse, Pickering, Plumer, Smith, of 
Maryland, Smith, of Vermont, and Wright; all north of 
the Potomac except one. 

This vote [said Mr. B.} is the connecting link between 
the non-settlement clause, or the sell-out-complete clause, 
in the ordinance of 1786, and the non-survey, and non- 
emigration resolution now under debate. The three acts 
stand at twenty years apart—a wide distance in point of 
time-—but they lie close together in spirit and intention, 
und announce a never sleeping watchfulness over the pre- 
vention of Western settlement and Western improvement. 

6. Various bills for the confirmation of private claims, 
generally opposed by the like number of votes and voters. 

7. The bill for the admission of the State of Louisiana 
into the Union: Nays-—Messrs. Bayard, Champlin, Dana, 
German, Gilman, Goodrich, Horsey, Lloyd, Pickering, 
ind Reed. 

8. The bill to authorize the State of Louisiana to ac- 
ceptan enlargement of its territory: Nays—Messrs. Brad- 
ley, Franklin, Gorman, Gilman, Lambert, Lloyd, and Reed. 

This bill was passed after West Florida was reduced to 
the possession of the United States. Its object was to 
permit the State of Louisiana, if she thought proper, to 
include within her limits all the territory east of the lakes 
Pontchartrain and Maurepas, the river [berville, and east 
of the Mississippi, (above that river) to the line of the 
Mississippi Territory, and out to Pearl river. The impor- 
tance of it will be seen by knowing that the State of Loui- 
siana, at that time, included no territory east of the Mis- 
sissippi, but the Isle of Orleans. ; 

9. The resolutions of the Legislature of Massachu- 
setts, in June, 1813, asserting the unconstitutionality of 
the act of Congress which admitted the State of Louisiana 
into the Union, and extended the laws of the United States 
thereto, and instructing the Massachusetts delegation in 
Congress to do their best to obtain itsrepeal. 1 will read 
them: 
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THE MASSACHUSETTS RESOLUTIONS, 

Reported by a committee composed of Messrs. Josiah Quincy, 
Ashman, and Fuller, on the part of the Senate; and 
Messrs. Thatcher, Lloyd, Hall, and Bates, on the part of 
the House, and recorded in the Boston Centinel, June 26th, 
1813, appended to a long report, viz: 


‘* Resolved, As the sense of this Legislature, that the ad- 
mission into the Union, of States created in countries not 
comprehended within the original limits of the United 
States, is not authorized by the letter or the spirit of the 
Federal constitution. 

‘© Resolved, Vhat it is the interest and duty of the peo- 
ple of Massachusetts to oppose the admission of such 
States into the Union, as a measure tending to the dissolu- 
tion of the confederacy. 

** Resolved, That the act passed the cighth day of April, 
1812, entitled An act for the admission of Louisiana into 
the Union, and to extend the laws of the United States to 
the said State, is a violation of the constitution of the 
United States; and that the Senators of this State in Con- 
gress be instructed, and the Representatives be requested, 
to use the utmost of their endeavors to obtain a repeal of 
the same.”’ 

This was the solemn act of Massachusetts, governed by 

that political party which now seeks the command of the 
West, under the name of an alliance! The Senator from 
Louisiana, who sits on my left, [Mr. Jouansron] adheres 
with a generous devotion—I call it generous, for it sur- 
vives the downfal of its object—to that party which passed 
these resolutions, and would have kept his State out of 
the Union, and by consequence, himself out of this cham- 
ber. Ido not reproach such generosity, but I contend for 
its limitation. The heart of that Senator belongs to his 
country, and TI trust that his country will again possess 
him. He and I were once together. Our separation was 
\from a point, and by slight degrees, though now so wide, 
llike the travellers in the desert, parting from each other 
on two diverging lines; for a long time within hail, a long 
time in view—at last completely separated, but never way- 
layers nor destroyers of each other. I shall hope to see 
him return to the right line, and join his old companions. 
Nothing has happened to make him or them blush, at find- 
ing themselves again together. [Mr. B. here said some- 
thing to Mr. J. (who sat near him) in an under tone, and 
ina playful mood—en badinant—the purport of which 
was, that he would wish to see him laid on the shelf for a 
i while, notwithstanding. } 

The admission of the State of Mississippi into the Union 
|furnishes me with the next example in support of my side 
of the issue joined. It was no part of the territory of 
Louisiana, but a part of the original territory of the United 
States. Constitutional objections could not reach it, yet 
it met with the usual quantum of opposition. It was a 
Western measure, and, what was worse, a Southwestern 
measure, and the Journals of the Senate exhibit eleven nays 
to its admission. They were Messrs. Ashmun, Dagget, 
Goldsborough, Hunter, King, Macon, Mason, of N. H. 
Smith, Thompson, Tichenor, and Varnum. The name 
of the venerable Macon, which appears in this list, may 
be seized upon to cover the motives of all the others ; but 
to do that it should firstte shown that he and they voted 
upon the same motive. We know that votes may some- 
times be alike, and the motives be different. That the vote 
of Mr. Macon was unfriendly to the Southwest, is a sup- 
position contradicted by the acts of half a century; that the 
vote of the others was unfriendly, may be decided by thie 
same test, the tenor of all previous conduct. After all, 
the instance would go buta short distance towards proving 
‘*that every measure favorable tothe West had been carried 
iby New England votes, in opposition to Southern votes.” 

I come now to the admission of Missouri, but do not mean 
to dwellupon it. The event is too recent, the facts con- 
|nected with it too notorious, to require proof, or even to 





GA LES 


& SE 


Mr. 


SENATE. | 

admit of recital here. The struggle upon that question 
divided itself into two parts; the first, to prevent the ex- 
istence of slavery in Missouri; the second, to secure the 
entrance of free blacks and mulattoes into it. Each part 
of the struggle divided the Union into two parts, the Po- 
tomac and the Ohio the dividing line, with slight excep- 
tions; the South in favor of the rights of Missouri, the 
North against them. In the ranks of the latter were seen 
all the survivors of the ancient advocates for the surren- 
der of the Mississippi—all the survivors of those who in 
the Congress of the confederation opposed the protection 
of the West; all the opponents to the acquisition of Lou- 
isiana; all the powcr of the federal party; and all the gen- 
tlemen of the Northeast who are now paying their ad- 
dresses to the West. The contest, upon its face, was a 
question of slavery, and the rights of free negroes and 
mulattoes; in its heart, it was a question of political 
power, and so declared upon this floor by Mr. King, of 
New York. It was a terrible agitation, and convulsed the 
country, and, in°a certain quarter of the country, swept 
all before it. The gentleman who has moved this resolu- 
tion—the resolution now under discussion——was the victim 
of that storm, [Mr. Foor, of Conn.}] He was thena mem- 
ber of the House of Representatives. He would not join 
in this cragade against Missouri, and he fell under the dis- 
pleasure of his constituents. But he fell on the side of 
honor and patriotism, with his conscience and his integrity 
in his arms; and the consequence of such a fall is to rise 
again, and to ascend higher than ever. The gentleman 
will appreciate the spirit in which I speak. My 
comiums, poor as they may be, here 
ncither profuse nor indiscriminate. , 
tive which has made him the mover of the resolution to 
which Iam so earnestly opposed. He believes it to be 
right, and that belicf, erroneous as I hold it to be, is the 
effect of that unhappy part of our political system which 
makes the Representatives of remote States judges of the 


I do justice to the mo- 


local measures of another State, with the proprieties of} i 


which they have no means of personal information. I 
oppose his resolution to the uttermost, but I respect his 
motive; I thank him for his vote in favor of Missouri in the 

crisis of her struggle, and for his motion some days ago in 
favor of donations to actual settlers. We mayc ontend up- 
on points of policy; but here, and elsewhere, and above 
all, in Missouri, if found there, [and mine will do honor to 
him and his. 


Yes, sir, the Missouri struggle is too recent to admit of 


recitals, or to require proofs. It was but the other day 
that it all occurred——but the other day that the Represen- | 
tatives and the Senators of that State, myself one of them, 
were repulsed from the doors of Congress, and deforced, | 
for one entire session, of their legitimate seats among you. 
And, what is now incredibly stra nge; what surpasses ima- | 
gination, and staggers credulity , is to see myself called up- | 
on to deny that scene; called upon to treat the whole as 
an optical ‘illusion; to reverse it , in fact, and submit to the 
belief that those whose blows we felt kicking and shoving 
us out, were the ones that drew us in! and those whose} 
helping hands we felt drawing and hauling us in, are the 
identical ones who kicked and shoved us out! 

The State of Missouri, [said Mr. B.] was kept out of} 
the Union one whole year, for the clause-which prohibited | 
the future entry and settlement of free people of color. | 
And what have we seen since’? The 
a great body of free colored peopl from the State 
Ohio, and not one word of objection, not one note of grief, 
from those who did all in their power to tear up the con- 
stitution and break the Union to pieces, 
future day, it might happen that 
wish to emigrate to Missouri, 
clause in her constitution! 
sory 
the whole 


because, at some 
free blacks would 
and could not do it for this 
The papers state the compul- 


some 


number that may be compclled to expatriate 
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en-|s 
or clsewhere, are} 


actual expulsion of 


of 


expatriation from Cincinnati at two thousand souls; | 
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from ‘the State. of Ohio at ten gy vonmereary This i is are- 
markable event, paralleled only by the expulsion of the 
Moors from Spain, and the Huguenots from France. Let m 
not be misunderstood: lam not complaining of Ohio; 
admit her right todo what she did. We are informed 
that this severe measure was the consequence of enforcing 
an old law, made for the benefit of the slave -holding 
States, and now found to be as necessary to Ohio as to 
them, and by which she has relieved herself, in thirty 
days, of the ‘accumulated evil of thirty years. I compla . 
not of this. My present business is ‘with those who k: 
me out of my seat, kept my State out of the Union, and 
did all in ‘their power to ‘break up this confederacy be- 

cause free people of color were prohibited from coming tc 
live in Missouri! 

My occupation for the present, with these chara 
ters—** Les Amis des Noirs’’—the friends of the blacks— 
then so plenty, now so scarce! Where are they? Wher 
gone? How ‘shrunk up! Not even one friend, one voic 
here! Where are the crowds that then thronged tl: 
public meetings? Where the tongues which were the) 
so fluent? The sighs then so piercmg’? The eyes th 
so wet with tears? All gone; all silent; all hushed! Th 
|thronged crowd has disappeared; the fluent tonyue hs 
cleaved to the roof of the mouth, the piercing sigh h: 
died away, and the streaming eye. exhausted of its flu 
contents, has dried up to the innermost sources of 1) 
lachrymal duct, and hangs over the pitiable scene, wit 
ithe arid composure of a ré tinless cloud in the midst-of by 
sandy de sert. The Senator from Massachusetts, [| Mr. 
so copious and encomiastic upon the subject of a, 
full and affecting upon the topic of freedom, and the right 
of freemen in that State, was incomprehensibly silent, 


1s 


— fastidiously mute, upon the question of this won 


|derful expatriation-—an expatriation which sent a genera 
tion of free people from a republican State toa monarch 
cal province, to seek, in a strange land, and beyond thx 
icy lakes, the hospitality and protection of a foreign king' 
For them he had nothing to say. Their condition 
tracted no part of his regard They y are gone; wnwept 
and unsung; they have gone to experience the fate, and 
to renew the history , of the abducted slaves of the Revolu 
tion, who were taken from their homes and their masters, 
collected into a settlement in the British province of Nova 
Scotia, became a pestilence there, and were exiled t 
Sierra Leone, to perish under the climate and the savages 
For these people, and the pitiable fate that awaits thom 
ithe eloquent declaimer upon the blessings of liberty in 
|Ohio had nothing to say. I thought, indeed, at one time, 
lhe w as taking their track: it was when he was engaged i! 
that lively personification of the sci! of Ohio, which would 
|not bear the tread of a slave’s foot upon it; which rebelle 
jand revolted against the servile impression, until it threw 
ioff and dise harged the base, incongruous load; something 
like a kicking up horse when a monkey i is put upon his 
jback. 1 thought, at that time, that the metaphorical o1 
itor, pushing his tropes and figures to that ‘* bourne”’ Ps ry 
which some flights of cloquence have never returned, 
| going to put the climax upon the regurgitative fac ules 5 
) this miraculous soil, and show us, in this great em gr ation of 
| free blacks, thatit wou Id not bear the tread ofa footthat evei 
had beenin slavery! But, suddenly, and tome une xpect Ey ; 
his ideas took another turn. Instead of ere ssing the lak 
to pity the blacks, he crossed the river to pity the whit 
He Yaced about to the South, crossed over ~~ Ke ntucky, 
made a domiciliary visiting at he country, and fell, incor 
|tinently, to shingli ng the ground, and bl vceit g the in! 
jtants, until they all loo ked like ebonies, mil ed, 
th: ry Ns ers dee P in conflic ting | la 1 | saw 
tha 


Fe 





Oo 


and ‘were 
ind titles. Wher 
smote my breast, and heaved a s! ‘gh, at the sad vi- 
c satu a of human affections. I felt, if 1 did not ery out, 
for Kentucky! Poor Kentucky! but yesterday the loved 
and cherished object of all affection! the engrossing them: 
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of every praise! now s -anned and criticised! her faults al! [the House of Representatives, only three years ago, that 
told, and counted! have value cast up! the sum found less! he would hang any man who would bring an Aff-can into 
and the late adored object thrown ‘as a worthless weed Virginia, was falsified, for the basest purposes, by substi- 
away!” tuting ‘‘Irishman” for African! Yes, sir, slavery, as itis, 
Third Day’s Remarks. and as it exists among us, would have fewer advocates, if 
Iwas on the subject of slavery, as connected with the those who have nothing to do with it would let it alone. 
Missouri question, when last on the floor. The Senator | But they will not let it alone. A geographical party, and 
from South Carolina (Mr. Haynx] could see nothing in the chiefly a political caste, are incessantly at work upon this 
question before the Senate, nor in any previous part of subject. . Their opers itions pervade the States, intrude 
the debate, to justify Win tettodectinn af that topic. Nei- into this chamber, display themselves in innumerable 
ther could I. He thought he saw the ghost of the Missouri forms, and the thickening of the signs announces the 
question brought in among us. So did I. He was as- forthcoming of some extraordinary movement. Sir, I 
tonished at the apparition. I was not: for a close observ- regard with admiration, that is to say, with wonder, the 
ance of the signs in the West had prepared me for this de- sublime morality of those who cannot bear the abstract 
velopme.t from the East. I was well prepared for that ee ition of slavery, at the distance of five hundred 
invective against slavery, and for that amplification of the |°T @ thousand miles off. It is entirely above, that is to 
blessings of exemption from slavery, exemplified in the aay, it affects a vast superiority over the morality of the 
condition of Ohio, which the Senator from Massachusetts | Primitive Christians, the apostles of Christ, and Christ 
indulged in, and which the object in view required to be himself. Christ and the apostles appeared in a province 
derived from the Northeast. ‘Tcut the root of that deri-}of the Roman empire, when that empire was ae the 
vation by reading a a passage from the Journals of the old Roman world, and that world was filled with slaves. Forty 
Congress; but this will not prevent the invective and enco-|™ illions was the estimated number, being one fourth of 
mium from going forth to do their office; nor obliterate |the whole population. Single individuals held twenty 
the line which an drawn between the free State of Ohio | thousand slaves. <A freed man, one who had himse If been 
and the slave State of Kentucky. If the only results of |® slave, died the possessor of four thousand—such were 
this invective and encomium were to exalt still higher the the numbers. ‘The rights of the owners over this multi- 
oratorical fame of the speaker, I should spend not a mo- tude of human beings was that of life and death, without 
ment in remarking upon them. But it is not to be forgot- | protec tion from law or mitigation from public sentiment. 
ten that the terrible Missouri agi ts ation took its rise from| Phe scourge, the cross, the fish-pond, the den of the wild 
the “substance of two spx ented > delivered on this floor; | east, and the arena of the gladiator, was the lot of the 
and since that time, anti-slavery speeches, coming from slave, upon the slighest expression of the maste’s will. 
the same panied and geographic at quarter, are not to be A law of incredible atrocity made — slay es responsible 
disregarded here. What was said upon that topic was with their own lives for the life of their master; it was 
certainly intended for the north side of the Potomac and|the law that condemned the w hole household of slaves to 
Ohio; to the people, then, of that division of the Union, death, in case of the assassination of the master——a law 
I wish to address myself, and to disabuse them of some |"™der which as many as four hundred have been executed 
erroneous impressions. ‘To them 1 can truly say, that sla- | 4 time. And these slaves ore the white people of 
very, inthe abstract, has but few advocates or defenders | Europe and of Asia Minor, the Greeks and other nations, 
in the slave-holding States, and that slavery as it is, an he-|from whom the present inhabitants of the world derive 
reditary institution, desce ali d upon us from our ances- |the most valuable productions of the human mind. Christ 
tors, would have fewer advocates nong us than it has, if|S* all this—the number of the slay es-—their hapless condi- 
those who have nothing to do with the subject would only |® ion—and their white color, which was the same with his 
let us alone. ‘The sentiment in favor of slave ry was much |OW95 } yet he said nothing against slavery; he pre: aonee no 
weaker before those intermeddlers began their operations doctrines which led to insurrection and massac re; none 
than it is at present. The views of leading men in th« j Whiel h, in their application to -. state of things in our 
North and the South were indisputably the same in the lc ountry, would authorize an infcrior race of blacks to ex- 
earlier periods of our Government. Of this our legisla- terminate that superior race of wh — in whose ranks he 
tive history contains the ee st proof. ‘The forcign slave h maelt appeared upon earth. z ile pre a hed no such doc- 
trade was prohibited in Virginia, trines, but those of a contrary en which inculeated the 
duty of fidelity and obedience on the part of the slave—- 
humani ty and ki ndness on the part of the master. His 
apos stles did the same. St. Paul sent back a runaway 
slave, Onesimus, to his owner, witha letter of apology and 
supplication. He was not the man to harbor a runaway, 
much less to entice him from his master; and, least of all, 
to excite an insurrection. 


assoon as the Revolution 
began. It was one of her first actsof sovereignty. In the 
convention of that State which adopted the Federal consti- 
tution, it was an objection to that instrument that it tolerated |* 
the Afric an slave trade fer twenty years. Nothing that has 
appeared since has surpassed the indignant denunciations 
of this traffic | by Patric k He nry, George Mason, aa othe rs, 
in that convention. Thee one in the ordinance 86 
against slavery in the Northwest, as I have before a 
originated in a commitice of three members, of whom 
two were from slave-holding States. That clause, and the 
whole ordinance, received the vote of every slave State 
present, at its final passage. ‘There were but eight States 
present, four from the south of the Potomac, and only one |iple of economy, and a calculation of interest—a calcula- 
from New England. It required seven Statess to pass the | tion which, in a certain density of population and difficul- 
1 


ordinance; it could have heen passed without the New : of subsistence, makes it chea per to hire a man than to 


Sl: ave ry, which once filled the Roman world, has disap- 
ared from most of the countries which composed that 


ciel dominion. It has disappeared from nearly all Eu- 
rope, and from half the States of this Union. There and 


here it has cease -d upon the same princ iple: upon the prin- 


England States, but not withor three, at least, of the;OW" him; cheaper to pay for the work he does, and hear 
Souther ones. It had all four: V irginia, the two Caroli-| © more of him, than to be burthened with his support 
nas, and Ge orgia. Compare this with the vote on the Mis-|!rom the cradle to the grave. Slavery never ceased any 
souri restriction, when intermeddlers and designing poli- where on a principle of” religion; the religion of all nations 

consecrates it. Its ab« lition cannot be enforced among 
Christians on that ground, without reproaching the found- 
er of their religion. Many who think themselves Chris- 
tians are now engaged in preaching against slavery; but 
they had beiter ascertain whether they have fulfilled the 


ticians had undertaken to regulate the South upon the sub- 
Ject of slavery! ‘The report in the House of Representa- 
tives, some twenty years ago, against the application from 
Indiana fora limited admission of slave ss was drawn by Mr. 
Randolph; the same Mr. Randolph whose dec laration in 
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precepts of C christ, before they assume a moral superiori- 
ty over him, and undertake to do what he did not. ‘To 
the politicians who are engaged in the same occupation, it 
is needless to give the like admonition. ‘The *y have their 
views, and the success of these would be poorly promoted 
by following the precepts of 7 Gospel. Their kingdom 
is of this world; and to reach it, they will do the things 
they ought not, and leave undone the things which they 
ought todo. Slavery will cease, in the course of some 
generations, in several of the States where it now exists, and 
cease upon the same principle on which it has disappeared 
elsewhere. In some parts it is not sustainable now, upon 
a calculation of interest. Habit and affection is the main 
bond. A great amelioration in the condition of the slave 
has taken place. In most cf the States they are as mem- 
bers of the family, and in all the essential particulars of la- 
bor, food, and raiment, they fare as the rest of the laboring 
community. Some masters are cruel; but the laws con- 
demn such cruelty; and, what is more effectual than the 

law, is the abhorrence of public sentiment. But cruelty 

is not confined to the black slave; it extends to the white 

apprentice, to the orphans that are bound out, and to the 

children of the poor that are hired to the rich. Many of 
these can, and often do, tell pitiable tales ofstinted food ‘and 
excessive work, of merciless beatings, brutal indignities, 

and precocious debaucheries. The advance of the public 
mind has been great upon the subject of slavery. Let 
any one look back to the conferences at Utrecht, in 1712, 
when England was ready to continue the greatest of her 
wars for the sake of the asiento—the contract for supply- 
ing Spanish America with slaves—and see the conduct of 
the Virginia Assembly, in 1776, and England herself, in 
1780, denouncing and punishing that traffic as a crime 
against God and man. It has not advanced of late, but 
retrograded—-I speak of these United States. Witness 
the two epochs of the ordinance of ’86, and the admission 
of Missouri, in 1820. Intrusive and political intermeddling 
produced this reverse. Such meddling can do no good to 
the objects of its real or affected commiseration. It does 
harm to them. It prevents the enactment of some kind 
laws, and occasions the passage of some severe ones. It 
totally checks emancipation, and deprives the slave of in- 
struction, as the most merciful way of saving him from 
the pen: alties of murder and insurrection, which the read- 
ing of incendiary pamphlets might lead him to incur. 

[ have been full, 1 am afraid tedious, on the subject of 
slavery. My apology must be found in the extraordinary 
introduction of this topic by the Senator from Massac hu- 
setts [Mr. Wenster.] I foresee that this subject is to act 
a great part in the future politics of this country; that it is 
to be made one of the instruments of a momentous move- 
ment—not for dividing the Union—something more prac- 
ticable and more damnable than that. The prevention of a 
world of woe may depend upon the democracy of the 
non-slaveholding States. The preservation of their own 
republican liberties may depend upon it. Never was 
their steadfast adhesion to the principles they profess, and 
to their natural allies, more 


necessary than at present. To 
them [ have been speaking; to them I continue to address 
myself. 


conduct; to join in no combinations against the South for | 
that cause; to leave this whole 
think they can well let it alone, upon every principle of] 
morals or policy. Are they Christians? Then 
tolerate what Christ and his apostles could 
they patriots’ Then they can endure 
tion permits. Are they philosophe rs? 


business to ourselves. I 


bear. 
what the 


Are 


not them. Are they friends and sympathisers’ ‘Then they 

must know that the wearer of the shoe knows best where 
it pinches, and is most concerned to get it off. Are they 
republicans’ Then they must see th 


I beseech and implore them to suffer their fee ]-|souri Question, Colonization Society, Anti-Slavery, 
ings against slavery to have no effect upon their politic al} gia Indians, 


| st: ance—-the ¢ 


downfal of the m- | from the womb of time, and casting its shadow before i 


SEATON'S” REGIS TER — 


Mr. Foot’s Resolution. 


[Fen. 2, 


830. 


selves, , and the elev ation of their adv ersaries, 
cess of a crusade, under federal banners, 
tural allies, in the South and West. 

Let the democracy of the North remember, that it 
the tendency of all confederacies to degenerate into a sul) 
confederacy among the powerful, for the government anc 
oppression “of the weaker members. Let them recollect 
that ambition is the root of these sub- confederacies; reli 
gion, avarice, and geographical antipathie s, the instru 
ments of their domination; oppression, civil wars, pillay 
and tyranny, their end. So says the history of all con 
federacies.. Look at them. The Amphictyonic league- 
a confederacy of thirty members—received the law and 
the lash from Sparta, Thebes, and Athens. The Ger 
manic confederation, of three hundred States and fre: 
cities, was governed by the nine great electorates, which 
ruled and pillaged as they pleased: the Imperial Diet b: 
ing to them something like what the Supreme Court is 
proposed to be here—-a tribunal before which the States 
and free cities could be called, placed under the ban of 
the empire, and delivered up to military execution. ‘The 
seven United Provinces; the strong province of Holland 
alone deciding upon all questions of peace and war, loans 
and taxes, and dragooning the inferior provinces into ac 
quiescence and compliance. The thirteen Swiss cantons, 
in which the strong aristocratic cantons pillaged and ray 
aged the weak ones, on account of their religion and de- 
mocracy, often c: alling i in the Dukes of Savoy to assist in 
the chastisement. Let the de mocracy of the North r 
member these things, and then eschew, as they would fly 
the incantations of the ser pent, the syren songs of ancient 
foes, who would enlist their feelings in a concert of a ction 
which is to end in arraying one-half of the States of this 
Union against the other. Have we no ambition in this con 
federacy? no means of enabling it to work as in Greece, 
Germany, Holland, and the Swiss cantons’? Look at the 
fallen leaders, panting for the recovery of lost power 
Look at the ten millions of surplus in the tre asury, after 
the extinction of the public debt; at the three hundred 
millions of acres of public lands in the new States and Ter- 
ritories; at the forty millions of exports of the South; and 
see if there be not, in the modes of dividing these, among 
certain strong States, for internal improvement, education, 
and protection of domestic industry, ample means for act 
ing on the feelings of avarice. Look at the excitements 
getting up about Indians, slaves, masonry, Sunday mails, 
&e. and see if there are no materials for working upon 
religion or fanaticism. 

The Senator from Massachusetts, [ Mr. W.] had a vision, 
in the after part of his second day’s spe: aking. He saw 
an army with banners, commanded by the new Major 
General of South Carolina, the Senator who sits on my 
right, [General Hayne} marching forward upoi the cus 
tom house in Charleston, sometimes expounding law as a 
civilian, sometimes fighting as a general. It was a plea 
sant vision, sir, but no more than a vision. Now, I can 
have a vision also, and of a banner with inscriptions upon 
it, floating over the head of the Senator from Massachu 
setts, [Mr. W.] while he was speaking: the words ‘* Mis 
Geor 
Internal In 

A cay al 


in the suc- 
against their 1 


Western Lands, 
Anti-Sunday Mails, 


More Tariff, 


| provement, Anti Masonry. 


|i ade under the banner--a motley group--a most miscel 


laneous concourse, the speckled progeny of many con 


they car || june tions—-veteran Federalists—-benevolent females--pol 
jticians who have lost their caste~-—National Republicans 
constitu- |: 
Then they can bear |e *hanting the words on the banner, and repeating, “ander 
the abstract contemp ation of the ills which afflict othe rs, |these signs we conquer. 


all marching on to the next Presidential cle ction, and 


*g Mr. Preside 
looked out of 1 1 
at least of a sub 


~Wik akin if 


Did you se¢ 
But I cannot be 
the shade 
apparition of a real event 


i Your 


i vision. 


No. 
something, 


look says, 
l cid s5c¢ 


its was 
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The 
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shall see it ieitka-oh Philippl--and that before the Greek | and cries for succor pervade the Union. 


kalends, about the ides of November, 1832. 

I mean no disrespect, sir, to the benevolent females for 
whom I have found a place in this procession. Far from 
it. They have earned the place by the part they are act- 
ing in the public me etings for the instruction of Cc ongress 
on the subject of these Georgia Indians. For the rest, I 
had rather take my chance, in such a cavalcade, among 
these benevolent female s, than eae the unbenevolent 
males; had rather appear in the feminine than in the| 
masculine gender; had rather march in bonnet, cloak, and| 
petticoats, than in hat, coat, and pantaloons. W ith the aid} 
of the famous corset-maker, Madame Cantalo, to draw me 
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Where was then 
relief for the West? What was then the conduct of the 
Northeast? What the conduct of the South? * * * 
The Senator from South Carelina (General Hayne] has 
shown you what was the conduct of the Northeast. He 
has read the acts which history, and his cloquence, will 
deliver down to posterity, showing that the then dominant 
party in New England was as well disposed to aid the 
enemy as to aid the West. He showed that it was a main 
obje ct of the Hartford Convention to exclude the West 
from the Union. ‘The Senator from Massachusetts made 
light of thege readings; he called them uncanonical col- 
lects. In one respect, a part of them were like a collect; 





up a little, 1 had rather trip it along as a Miss, in frock} they came from the pulpit; but, instead of bei ns prayers, 


and pantalets, than figure as a war > chief of the Georgia | unless the prayers of the devil and his black 


Cherokees, bedecked and bedizened in all the finery of | 
paint and feathers. 


and red. IT apprehend these leaders will be on foot on the | 
return march, dismounted and discomfited, unhorsed and | 
unharnessed, better prepared for the flight than the fight, 

and leading the ladies out of danger after having led them 
into it. 


ances of their delicate little feet. Their unequal steps} 


I had rather be on foot among the | to the West. 
damsels, than on horse among the leaders, white, blac k, | 


In that retreat, I woulk , recommend it to the be ‘-| when things were at their worst, and of certain votes upon 


nevolent females to place no reliance upon the perform-| 


ange is be 
understood, the y were curses, execrations, and damnation 
The Senator from Massachusetts denied their 
authority, and washed his hands of them. I will, there- 
fore, read him something else; the authority of which will 
not be so readily denie d, nor the hands so easily washed 
of. I speak of a speech delivered on the floor of the 
House of Representatives, about the middle of the late war, 


the army bill, the militia bill, the loan bill, the tax bill, 
and the treasury note bill. _ And first, of the speech. It 


would vainly strive to keep up w vith the **double quick | purports to have been delivered by the Senator to whom 


time” of their swift conductors. No he Iping hand then 
to be stretched back for the ‘little Tulus.” It would be 
a race that Virgil has described, a long interval between} 
the great heroes ahead and the little ones behind. I would 
recommend it to these ladies, not to douse their bonnets, 
and tuck up their coats, for such a race, but to sit down 
on the way side, and wait the coming of the conquerors. 
The new Major General of South Carolina will then be in 


the field in reality; his banner will then be seen, not} 
adv: ancing upon a custom house, but pursuing the flying 


and from him the ** be. : 
will have nothing to fear. 
[ come now to a momentous period in this Union—one 


hosts of the National Republicans; 
nevolent females” 


well calculated to test other questions, besides that of| 


relative friendship to the West—I speak of the late war 
with Great Britain. e began it for wrongs on the ocean; 
but the West quickly became its principal theatre, and in| 


. . 7 . . | 
the beginning encountered defeats and disasters, which | 


called for the ‘aid and sympathy of other ps rts of the Union. 
1 say nothing about the declaration of war; that was a 
question of opinion, and might have two sides to it; but 


side for Americans. The Senator from Massachusetts has 
laid down the law of duty to a citize n, (when the Govern- 
ment has adopted a line of policy) in accounting for his 
support of the tariff of 1828, after opposing that of 1824. 
Che Government had adopted the tariff policy, he says, 
and thereupon it became his duty to support that policy V. 

t will not stop to inquire how far future opposition was 
included in such acase. It is sufficient, for my present 
purpose, to show that the Senator from Massachusetts has 
laid down this acquiescence in, and support of, the policy 


of the Government, in a case of common and ordinary 


legislation; after that, it cannot be denied, in the high st 
s to which it can apply, that of a foreign war, 
and that war calamitous to his own country. New England. 
— accurately speaking the then dominant party in New 

‘ngland, opposed the declaration of w: ar, and that after a 
ader of that party had declared, upon the floor of the 
louse of Representatives, that the administration could 
not be kicked into war. She oppos. “l the declaration; 
but L leave that out of the question. ‘The war is declared, 
it is commenced, it is disastrous; and the heaviest disasters 
fall upon the West. Her armies are beaten; her frontier 
posts taken; her territory invaded. Her soil is red with 
the blood, and white with the bones of her sons. Her 
daughters are in mourning; the land is filled with grief ; 


| am now replying, in the session of 1813-14, on the dis- 


cussion of the bill to fill the ranks of the regular army. 
The Speech-- Extracts. 
‘*It is certain that the real object of this proposition to 


jincrease the military force to an extr aordinary degree, by 
/e xtraordinary means, is to act over 


wwain the scenes of the 
To that object I cannot lend my 
Lam already satisfied with the exhibition. 
‘Give me leave to say, sir, that the tone on the subject 
of the conquest of Canada seems to be not a little changed. 
Before the war, that conquest was represented to be quite 
an easy affair. The valiant spirits who meditated it, were 


ltwo last 
support. 


campaigns. 


jonly fearful lest it should be too e any to Be glorious. They 
| hs id no apprehension, exce pt that resistance would be so 
| powerful ag to render the victory 


ee, 952. FF 
How happ« ns it, sir, that this count ry, SO easy of acquist- 
jtion, and over which, according to the prophecies, we 
were to have been, by this time, legislating, dividing it 


linto States and Territories, is not yet ours’? Nay, sir, how 


,|happens it that we are not even free of invasion our- 
after the bloody conflict was begun, there was but one | 


selves; that gentlemen here call on us, by all the motives 
of patriotism, to assist in the defence of our own soil, and 
portray before us the state of the frontiers, by frequent 
and animated allusion to all those topics which the modes 
of Indian warfare usually suggest? 

‘This, sir, is not what we were promised. ‘This is not 
ithe entertainment to which we were invited. This is no 
fulfilment of those predictions which it was deemed obsti- 
nacy itself not to believe. 
|ness and glory, the seeds of which were supposed to be 
lsown with the declaration of war. 

‘* When we ask, sir, for the causes of these disappoint- 
iments, we are told that they are 
which the war encounters, in this House and among the 
people. All the evils which afflict the country are inn- 
puted to the opposition. This is the fashionable doctrine, 
both here and elsewhere. It is said to be owing to oppo- 
lsition that the war became necessary; and owing to — 


This is not the harvest of great- 


owing to the opposition 










sition, also, that it has been prosecuted with no bette 
SUCCCSS. 

‘* This, sir, is no new strain. It has been sung a thou- 
sand times. It is the constant tune of every weak or wick 


ed administration. What minister ever yet 


acknowledge: 
h fell on his country wer the nec SSUry 
his own folly, 
W hat possessor of politic al power ever 


that the evils wh 
consequences of his own incapacity, or his 


own corruption 
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yet failed to ‘ch: irge the 1 mischief resulting from hi s own 
measures upon those who had uniformly oppose ‘d those 
measures?”’ , ° * 

** You are, you say, at war 
trade. But they see you loc 
abandon the ocean. They see you invade an interior pro- 

vince of the enemy. T he *y see you involve yourselves in a 
bloody war with the native sav ages: and they ask you if 
you have, i in truth, a maritime controversy w ith the West- 
ern Indians; and are really conte nding for sailors’ ri ights 
with the tribes of the Prophet. 

This speech requires no comment, 
none. Its own words go beyond any that could be substi- 
tuted. ‘* Valiant spirits—too sy to be glorious-—tone 
changed—prophecies unfulfille -l—frontiers invaded—as- 
sistance called for—entertainment--animated 
the modes of Indian warfare——bloody war with the sava- 
ges—contending with tribes of the prophet for sailors’ 
rights--we ak and wicked—fo 7 _ corruption—lend no 
support—satisfied with the exhi! mas 

These phrases of cutting sarcasm, of cool contempt, of 
bitter reproach, and stern denial of succor, deserve to be 
placed in a parallel column with what we have just heard 
of love to the West, and of the protecting arm extended 
over her. I will not dwell upon them; 
phrases which extort a brief remark: 
exhibition”——‘‘lend no support.’’? What was the exhibition 
of these two campaigns, the first and second of the war, 
to which this expression of satisfaction, and denial of sup- 


port, extends? It was this: In the t, 
cre Cre 


+ * 


* 


x” maritime rights and free 
< up your commerce, and 


fi 
if 
1 
I 


and will admit of 


allusions to 


but there are two} 
** Satisfied with the 


southwest, the massa- 
n arms; 
exciting savages 
President of 
of the Coosa river, 

with forty young 


at Fort Mimms; the k i 
incendiaries in Pensacola and St. 
to war, and slaves to rebellion; the 
the United States at the Ten Islands 
in a stockade of twenty yards 
men of Nashville, holding the C k nation in check, and 
calling for support. In the Northw est, all the } 
covered the frontiers captured and garrisoned by the ene- 
my; Michigan Territory reduced to the condition of 
British province; d; the 
and entrenched upon her soil; the 1 
it~—over that soil of Ohio, which, ace 
have just heard, could not 
trod in triumph by the crucl 
myrmidons. ‘This is the exhil 
second campaigns presented in th 
fto that quarter of the Union, th 
ing one of relative fric ndship to the 
exhi Silsbion which the West pr 
which called for succor, and to reli 
that I have read declares that 
author of that sp ech w 
he would do nothing to change it. 
graphical party with which he ac 
satisfied, and equally det 
they were. They voted a 
sure for the relief of the 
ainst the bill to fill the 
against the bill to call out 
borrow money; against the bill t 
bill to issue treasury notes! T be 
will show the recorded _ s of th 
the exclusive friends of the 
these bills. The re: vot the 
whole of these measures would b 
sary; le set will how they 
stance. I select, for my example , the 
of Representatives on the of the 
gion of which calle 
has been made. 


The 


ek nation British 
Marks, 
present 


square, 
1 


rec 


on 
Ohio invack 
ed 
to what we 
a slave, NOW 
is ferocious 


and | 


r the tread of 
Proctor 
yition 


bes: 


wiiicl 
West 
pre 
We 
d-—these the 
ve which the extract 
muld lent. The 
d with this exhibition; 
The political and geo- 
Ll were equally well 
d to let things remain as 
cordingly against every mea- 
the ding and invaded West; 
ranks of the regular army; 
t] — ; against the bill to 

taxes; against the 


lay 
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il 
for 
sent ques 


first 


L limit 


. 
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st. 


sente scenes 
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none we pe 


as satisfi 


te 


rmi 


ic 


ose who now set up for 
in oppositi on to all 


yeas and nays on the 


West, 
ding 
sus and unneces- 
stood in every in- 
vote in the House 
bill the 


tea 


a sing show 


passage discus- 


V7 > 
Ji; 


~ Yeas. ‘ 


Vote. } . 
NEW 


——Messrs. Cilley,1 


Vays, 
HAMPSHIRE, 


Nays. le, Vose, Webster, and Wilcox. 


Foot’ 


forts which | 


sateineed 


my-| 
on be-} 
This is the } 


d forth the speech from which an extract | 


SEATON’S REGISTER 


s Resolution. 


MASSACHUSETTS. 

Yeas.—Messrs. Hubbard and Parker. 

Nars.—Messrs. Baylies, Bigelow, Bradbury, Brigham, 
Davis, Dewey, Ely, King, Pickering, John Reed, William 
Reed, Ruggles, Ward, Wheaton, and Wilson. 

CONNECTICUT. 

Nays.—Messrs. Champion, Davenport, Law, Moscley, 

Pitkin, Sturges, and Taggart. 

NEW YORK. 
Yras.—Messrs. Avery, Fisk, Lefferts, Sage, and Taylo: 
Nays.—Messrs. Geddes, Grosvenor, Kent, Lovett, Mil 
ler, Moffit, Oakley, Post, Shepperd, Smith, and W inte 


VERMONT. 

Bradley, Fisk, and Skinner. 
RHODE ISLAND. 

Jackson and Potter. 


Yeras.-—Messrs. 
Nays.—Messrs. 


NEW JERSEY. 
Hasbrouck and Ward. 
Boyd, Cox, Hufty, Schureman, 


Y EAS.—Mc Ssrs. 
Nays.——Messrs. 
Stockton. 


and 


PENNSYLVANIA. 

Yras.—Messrs. Anderson, Bard, Brown, Conard, C e u\ 
ford, C — Findlay, Glasgow, Griffith, Inge ‘rsoll, 
iham, I age Piper, Rea, Roberts, Seybert, Smith, ‘I I 
hill, Udree, Whitehill, and Wilson. 

Nay.——Mr. Markell. 


‘ann 


DELAWARE. 
Nars.-—Messrs. Cooper and Ridgely 


MARYLAND. 
Yras.——Messrs. Archer, Kent, MeKim, 
Ringgold, and Wright. 


Nelson, 


Moore, ! 
VIRGINIA. 

Yeas.-—Messrs. Burwell, Clopton, Dawson, Eppes, Gho! 
son, Hawes, Hungerford, Jackson, Johnson, Kerr, M’Coy, 
Newton, Pleasants, Rich, Roane, Smith. 
| Nays.—Messrs. Bayly, Caperton, Lewis, 
NORTH 
| Yeas.-—Messrs. Alston, Forney, 
|Macon, Murfree, and Yancey. 

Nays.—— Messrs. C ulpepe r, Gaston, 

Sherwood, and ‘Thompson. 


and Sheffey 
CAROLINA, 


Franklin, Kenne 


$ dy, 


Pierson, Stanford, 


| 

SOUTH CAROLINA. 
Yras.——Messrs. Calhoun, Chappe ll, 

Evans, Gordon, Kershaw, and Lowndes. 


} 


Cheves, Ear! 
| 
GRORGTIA. 
| Yras.--Messrs. Barnet, Forsyth, 
Troup. 
| 


Yeas.—Messrs. 
| 
}gomery, Ormsby, 


5 


| 
| 


Hall, ‘Tellfair, 

KENTUCKY. 
Clark, Desha, 
and Sharp. 


Duvall, McKee, Mont 
TENNESSEE. 

~Messrs. Bowen, Grundy, Harris, Humphrey 

: sal Sevier. 


YFAS.- 
hea 


> 
» 


I 
Ouro. 
Yr Alexander, Beale, Caldwell, ¢ 


Kilbourn, and McLean. 


4 
i 


s.— Messrs. rei 
LOUISIANA. 


Yea.-—Mr. Robertson. 


Such were the votes of the 
| passage of this bill. Such were 
\dominant party of the Northeast, in that dark hour of 
le: alamity and trial to the West. Such was their answ: 

in reply to our calls for help—even the calls of that Ohio, 
which is now the cherished object of all affection, the 
ichosen theme of highest eulogy, the worshipped star in tha 
new constellation of superior planets, which are to shed, not 
itheir ‘* selectest influences,” but * disastrous twilight on 
lhalf the States.” It is not for me to trace a parallel b 

Itwee votes and the words and acts of the po 


North and South on th 
the votes of the then 





n these same 





am, 
iam 
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a — 
litical party in the States from which the voters came. 
It is not for me to measure the difference between the 
conduct which gives aid to the enemy and that which 
denies aid to your own country. The question is a close 
one, and may exercise the ingenuity of those who can 
detect the difference between the ‘‘ west side and the 
northwest side of a hair.” 
these votes and the extract of the speech with the words 
and acts of those who received the successes of their own 
country with grief, and its defeats with joy; who held 
«¢ soft intercourse” with the enemy, when he had esta- 
blished himself upon the soil, and upon the calamities of 
this Union; who saw, with savage exultation, the cruel 
massacre and dreadful burning of the wounded prisoners 
at the river Raisin, and gave vent to their hellish joy, from 
the holy pulpit, in the impious declaration that ** God had 
given them blood to drink.” It is not for me to confound 
these things; it may be for others to unmix them. 1 turn 
toa more grateful task: to the contemplation of the con- 
duct of the South, in the same season of woe and calamity. 
What was then their conduct?) What their speeches and 
their votes in Congress? Their efforts at home? Their 
prayers in the temple of God? ‘Time and ability would 
fail i in any attempt to perform this task; to enumerate the 
names and acts of those generous friends, in the South, 
who then stood forth our defenders and protecters, and 
gave us men and money, and beat the domestic foe in the 
capitol, while we beat the foreign one in the field. ‘Time 
and my ability would fail to do them justice; but there is 
one State in the South, the name and praise of which 


the events of this debate would drag from the stones of 


the West, if they could rise up in this place and speak. 
It is the name of that State upon which the vials, filled 
with the accumulated wrath of years, have been suddenly 
and unexpectedly emptied before us, on a motion to post: | 
pone aland debate. ‘That State, whose microscopic of- 
fence, in the obscure parish of Colleton, is to be hung in 
equipoise with the organized treason, and deep damna- 
tion, of the Hartford Convention: that State, whose pre- 
sent dislike to a tariff which is tearing out her vitals, is 
to be made the means of exciting the West against the 
whole South: that State, whose dislike to the tariff laws is to 
be made the pretext for setting up a despotic authority in 
the Supreme Court: that State which, in the old Con- 


gress, in 1785, voted for the reduction of the price of 


public lands to about one-half of the present minimum; 
which, in 1786, redeemed, after it was lost, and carried, 
by its single vote, the first measure that ever was adopted 
for the protection of Kentucky, that of the two compa- 
nies sent to the Falls of Ohio: that State which, in the pe- 
riod of the late war, sent us a Lowndes, a Cheves, and a 
Calhoun, to fight the battles of the West in the capitol, 
and to slay the Goliahs of the North: that State which, at | 
this day, has sent to this chamber, the Senator [Mr. Hayne] 
whose liberal and enli ghte ned speech, on the subje ct of the 
public lands, has been seized upon and made the pretext for 
that eee ae upon South Carolina, and 
he whole South, which we have seen met with a promp- 
t tienda, energy, oath untry, and effect, that has forced the 
issailant to cry out an hundred times that he was still 
alive, though we all could see that he was most cruelly 
pounded. 

Memory is the lowest faculty of the human mind; the 
irrational animals possess it incommon with man; the poor 
beasts of the field have memory. 
hand that feeds, and the foot that kicks them; and the in- 
stinct. of self preservation tells them to follow one, and 
to avoid the other. Without any knowledge of Greek or 
Latin, these mute, irrational creatures ‘‘fear the Greck 
offering presents;” they shun the food, offered by the 
hand that has been lifted to take their life. This is their | 
instinct; and shall man, the possessor of so many noble 
faculties, with all the benefits of learning and experience, 


It is not for me to confound of me mory, gr atitude , and sense of danger’ 


ir" pose pc rvacding the we 


They can recollect the |g 
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have less memory, less gratitude, less se nsibility to dan- 
ger, than these poor beasts’? And shall he stand less upon 
his guard, when the hand that smote is stretched out to 
entice? shall man, bearing the image of his Creator, sink 
thus low? shall the generous son of the West fall below 
his own dumb and reasonless cattle, in all the attributes 
shall his 
* Timeo Danaos” have been taught to him in vain? shall 
he forget the things which he saw, and part of which he 
was—the events of the late war—the memorable scenes 
of fifteen years ago? The events of former times, of 
forty yeara ago, may be unknown to those who are born 
since. The attempt to surrender the navigation of the 
Mississippi; to previ nt the settlement of the West; the 
refusal to protect the e arly settlers of Kentuc ky and Ten- 
nessee, or to procure for them a cession of indian lands; 

all these trials, in which the South was the savior of the 
West, may be unknown tothe young gene sstliens that has 
come forward since; and with respect to these events, be- 
ing uninformed, they may be unmindful and ungrateful. 
They did not see them; and, like the second generation 
of the Israelites, in the Land of Promise, who knew not 
the wonders which God had done for their forefathers in 
Egypt, ey may plead ignorance, and go astray after 
S; after the Baals and the Astaroths of the 
heathen; but not so of the events of the last war. These 
they saw! the aid of the South they felt! the deeds of 

party in the Northeast they felt, also. Mi mory will do 
its office for both; and base and recreant is the son of the 
West that can ever turn his back upon the friends that 
saved, to gointo the arms of the enemy that mocked and 


strange go 


4 


scorned him in that season of dire calamity. 

I proceed to a different theme. Among the novelties 
of this debate, is that part of the speech of the Senator 
from Massachusetts which dwells with such elaboration 
of argument and ornament f 
of oe —the hatred and | horror of disunion. It was a 
part of the Senator’s speech which brought into full play 
the fave rite Ciceronian figure of amph ation. It was 
up to the rule in that mata r. But, it seemed to me, 
that there was another rule, and a higher, and a prece- 
dent one, w 49cm it violated. It coche rule of propriety; 
that rule h requires the fitness of things to be consi 
dered; whi ch requires the time, the place, the subject, 


upon the love and blessi 


and the audience, to be considered; and condemns the de 


livery of the argument, and all its flowers, if it fails in con- 
l¢ 


rruecnce to hese pa ulars. I thor int the essay upon 
union and disunion had so failed. It 
we were not prepared for it; when there was nothing in 


came to us when 
the Senate, nor in the country, to grace its introduction; 
or from, the im- 
}pa sioned scene that we witnessed. It n ay be, it was the 
| pr phetic ery of t he distracted daughter of Priam, break- 
jing into the council, and alarmi its tranquil members 
jwith vaticinations of the fall of Troy: 
sounded like the sudden pl clamati on for : 
jwhen the sun, the earth, the: 
gy; whenall the clements of nature were at rest, 


nothing to eres or to receivi ect to, 


But to me, it all 
arthquake, 
ounced no suc 1 pro lie 
and sw eet 
was a time, and you, 
and I, andall of us, did see it, si en such a speech would 
have foun ai is ‘livery, every attribute of a just and 
rorous pro vi it was ata tu hen the five-s rip- 
yanner wi ‘ 0 North! when 
eat onvention w: session! when the lan- 
ge in the capitol was iccably, if we can; forci- 
bly, if we must!’ wl he cry t of doors, was, **the 
Potomac the bou Lary 5 the egro States by themselves! 
Phe Alleghanies tl , Western savages by 
themselves! The Mississippi the boundary, let Missouri 
be gover 1 ov a ] eTect r gi en up as haunt for 
wild beasts!’ rh ime wt he fit oceasion for this 
|Speech; and if it had been delivered then, cither in the 
|hall of the Hous f Representatives, or in the den of 
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the convention, or in the high way, among the bearers 


and followers of the five-striped ‘banner, what effects 
must it not hive produced! What terror and consterna- 
tion among the plotters of disunion! But, here, in this 
loyal and quiet assemblage, in this season of general tran- 
quillity and universal allegiance, the whole performance 
has lost its effect for want of affinity, connexion, or rela- 
tion, to any subject depending, or sentiment expressed, 
in the Senate; for want of any application, or reference, 
to any event impending in the country. 

I now take leave of this part of my subject, with one 
expression of unmixed satisfaction, at a part, a very so 
part, of the speech of the Senator from Massachusetts; 
is the part in which he disclaimed, in reply to an eats 
from you, sir, the imputation of a change of policy 
the Tariff and Internal Improvement questions. 
that disclaimer was heard, a thousand voices would have 
sworn to the imputation; since, no one will swear it. 
And the reason given for not referring to you, for not 
speaking at you, was decent and becoming. You have 
no right of reply, and manhood disdains to attack you. 
This | comprehend to have been the answer, and the rea- 
son so promptly given by the Senator from Massachusetts 
in reply to your inquiry. Iam pleased at it. It gives me 
an opportunity of saying there was something in that speech 
which commands my “iouasnsaiiéiion. and, at the same 
time, relieves me from the duty of stating to the Senate a 
reason why the presiding officer, being Vice President of 
the United States, should not be struck at from this floor. 
He cannot reply, and that sability is his shield in the 
eyes of all honorable men. 


Fourth Day’ s Remarks. 
1 touched it incide ntally, towards the conclusion of] 
my speech of yesterday, on the Iarge—I think I may say 
dle spotic——power, claimed by the Senator from Massachu- 
Mr. Wensrer] for the Federal Supreme Court, 
over the independent States, whose voluntary union has 
established this confederacy. I touched inc ident: ally upon} 
it, and now recur to it for the purpose of making a single} 
remark, and presenting a single illustrati on of the conse-} 
quences of that doctrine. That court is called supreme; 
but this character of supremacy, which the Federal con-| 
stitution bestows upon it, has reference to inferior courts| 
—the Di: strict and Circuit Courts—and not to the S 
of this Union. A power to decide on the Federal con-| 
stitutionality of State laws, and to bind the States by the | 
decision, in all cases whatsoever, isa pow r to govern the | 
States. Itisa aa r over the enty of the States; 
and that power inchuides, in its practic l effects, authority 
sie Sage Ty seme act and procecdi ‘ e States. The 
range * Federal author ity was r the words of 
the ee a is becoming allele the 
sumption es implied powers. room for conflict be- 
tween Federal and State laws sufficiently ample, in 
cultivating the clear and open field of the expressed pow- 
when the exploration of the 
be added to it, the recurrence 
becomes incessant and universal, 
eting at every point of Federal 
annihilation of the States, und 
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States, in point of law and right, did not exist, and conld 
not exist, under the nature of our free form of Govern 
ment; and that the Supreme Court of the United States 
would so declare it. ‘This declaration was made abou 
ten years ago, in the crisis and highest paroxysm of tl; 
Missouri iagitation. Since then, we have seen this decla 
ation repeated and enforced, in every variety of form and 
shape, by an organized party in all ‘the non-slaveholdin, 
States. Since then, we have seen the principles of th 
same declaration developed in legislative proceedings, i: 
the shape of committee reports and public debate, in tl: 
alls of Congress. Since then, we have had the D’Ay 
terive case, and seen a petition presented from the Cha 
of the House of Representatives, Mr. Joun W. Tavioi 
being Speaker, in which the total destruction of all th 
States that would not abandon slavery was expressly 1 
presented’ as a sublime act. With these facts before . 
and myriads of others, which I cannot repeat, but whi 
are seen by all, the probability of a federal le on. au 
against slavery rises in the scale, and assumes the char: 
ter of moral certainty, in the event of the success of cer 
tain designs now on foot. So much for what ms ay happ 
in Congress. Now for the Judiciary. [have just ref. 
red to the declaration of an ex-Senator, [Mr. Kine | 
New York] of all others the best acquainted with th 
arcana of his party; who was to that party, for a ful 
quarter of a century, the law and the prophets; for 


| bold assertion of what the Supreme Court would do iv 


question of existence, or non-existence, of slavery in tl 
United States. He openly asserted that the Suprem: 
It 


not to be presumed that that aged, experienced, inforn 


ed and responsible Senator w ould ths e hazarded an asse1 
tion of such dire and dreadful import; an assertion so «i 
licately affe ‘cting the judges then on the bench of that 
court; a majority of them his personal and politica 
friends; and looking to such disastrous consequences t 
the Union, without probable, if not certain, ground fi 
the basis of his assertion. ‘That he had such grounds, 

| far at least as one of the judges was concerned, seems 
be incontestable. A charge delivered to a gr: and jury | by 
Mr. Justice Story, at Portenaaeh, New Hampshire , im th: 

}month of May, 1820--for the date is material—it tallies 


|in point of time, with the assertion in the Senate, and w: 


{classed for review, as an article of politics, in the Nort! 
American Review, with the substance of Mr. King’s tw 
speeches on the floor of the Senate, which were the six 
nal for the Missouri strife-—a signal as well understood, a 


|as implicitly obeyed, as the signal for battle inthe Roma 


camp, when the Red Mantle of the Consul was hung 01 
the outside of the tent. This charge, to a grand jury, es 
tablishes the fact of authority for the assertion of M: 
King, so far at least as one of the judges is concerne 
Jut as every man should be judged by his own words 
and not upon the recital of another, let the charge its 
be read; let the Judge announce his own sentiments, 
his own language. 
The Charge—Extract. 
‘ The existence of slavery under any shape is so repug 

nant to the natural rights of man and the dictates of j 
tice, that it seems di flic ult to find for it any adequate jus 
tification. It undoubtedly had its origin in times of ba 
and was the ordinary lot of those who were 
quered in war. It was supposed that the conquero 
had a right to take the life of his captive, and by « 
sequence might weli bind him to perpetual servitud: 
But the position itselfon which this supposed right is fou 
edis not true. No man hasa right to kill his enemy, 
except in cases of absolute necessity; and this absolute n 
cessity ceases to exist, even in the estimation of the 


barism, con- 


con- 


| queror himself, when he has spared the life of his prisone1 


And even if, in such cases, it were possible to contend for 
the right of slavery, as to the prisoner himself, it is impos 
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sible that it can justly extend to his innocent offspring 
through the whole line of descent. 


We have read and heard much, [said Mr. B.] of late 


I forbear, however, | years, of the madness and violence of the people—the ty- 


to touch on this delicate topic, not because it is not worthy|ranny and oppression of military leaders: but we have 


of the most deliberate attention of all of us, but it does 
not properly fall in my province on the present occasion.” 
” * - ~ * ~ 
‘And, gentlemen, how can we justify ourselves, or 
apologize for an indifference to this subject? Our con 
stitutions of government have declared that all men are 
born free and equal, and have certain unalienable rights, 
among which are the right of enjoying their lives, libe rty, 
and prope rty, and seeking and obtaining their own safety 
and happine ss. May not the miserable African ask, ‘Am 
I nota man and a brother?” We boast of our noble strength 
against the encroachments of tyranny, but do we forget 
that it assumed the mildest form in which authority ever 
assailed the rights; and yet there are men amongst us who 
think it no wrong to condemn tle shive ring negro to per- 
petual sl: avery.” 
* * * * 
“We believe inthe Christian religion. It commands us 
to have good will to all men; to love our neighbors as our- 
selves, and to do unto all men as we would they should do 
unto us. It declares our accountability to the Supreme 
God for all our actions, and holds out to us a state of fa- 
ture rewards and punishments, as the sanction by which 
our conduct is to be regarded. And yet there are men, 
calling themselves Christians, who degrade the ne gro by 
ignorance to a level with the brutes, 
all the consolations of religion. He alone, of all the ra- 
tional creation, they seem to think, is to be at once ac- 
countable for his actions, and yet his actions are not to be 
at his own disposal; but his mind, his body, and his feel- 
ings, are to be sold to pe rpetus al bondage.” 
We will take the case of slavery then as the probable, | « 


and in the event of the success of certain de signs now on 


foot, as the certain one, on which the new doctrine of ju- 
dicial supremacy over the States may be tried. The case 
of the Georgia Ch: rok« 


‘s is amore proxims ute, and may 
be a prece a nt one; but, as no intimation of the possible 
decision of the court in that case has been given, I shall 
pretermit it, and limit myself to the slavery case, in which 
the declaration of Mr. King, and the ch: irge of one of the 
judges, leaves me at liberty to enter, without guilt of intru- 
sion, into that sanctum sanctorum of the judic iary—the | 
privy chamber of the judges—the door of which has been 
Hung wide open. Let us supp se then that a law of Con- 
gress passes, declaring that slavery doe s not exist in the 
United States—that the States South of the Potomac 
Ohio, with Missouri from the West of the Mississippi, de- 
ny the constitutionality of the law—that the Supreme 
Court takes cognizance of the denial—commands the 


the law of Congress, and puts forth the decree 


which, ac 
cording to the 


new doctrine, it is treason to resist! W hat 


next? Either acquiescence or resistance, on oe part of | 
the slave States Acquiescence involves, on the part of 
the States towards this court, a pr: ictical onal fication 


of the old slavish doctrines of passive obedience 
resistance which the 


and non- 
Sacheverells of Queen Anne’s time 
preached and promulgated in favor of the King against the 
subject; with all the mischief, superadded, of turning 
loose two millions of slaves here, as the French National | 
Convention and their agents, Santhonax and La Croix, had | 
turned loose the ae sof the West India Islands. 

ince incurs all the guilt of treason and rebellion; 
down upon the 
the I 
the principle declared in D’Auterive’s case, and calls in, 
by way of attending to the women and children, the knife 


Re sist- 


draws 


and deprive him of 


and | 


re-| 
fractory States to appear at its bar—decides in favor of} 


c-} the ] land |} 


elone Vy 


devened States the troops and fanatics of 
Federal Government, arms all the negroes according to|answer my purpose just as well to place the account upon 


heard nothing of judicial tyranny, judicial oppression, and 
judicial subserviency to the will and ambition of the 
King or President of a country. Nothing has been said 
on this branch of the subject, and nothing that I have ever 
seen, or read of, has sunk so deep upon my mind as the 
history of judicial tyranny, exemplified in the submission 
of the judges to the will of those who made them. My very 
early reading led me to the contemplation of the most 
impressive scenes of this character, which the history of 
any country affords—speak of the British State Tri ials, 
which I read at seven or eight years old, under the direc- 
tion of a‘mother, then a very young, now an aged widow. 
It was her wish to form her children to a love of liberty, 
and a hatred of tyranny, and I had wept over the fate of 
Raleigh, and Russell, and Sydney, and I will add, the La- 
dy Alice Lyle, before I could realize the conception that 
the *y be longed to a different country, and a different age, 
from my own. I drank deep at that fountain! I drew up 
repeated, copious, and overflowing draughts of grief and 
sorrow for suffering victims--of resentment, fear, and 
terror, for their cruel oppressors. Nothing which I have 
read in history since, not even the massacres of Marius and 
Sylla, nor the slaughters of the French Revolution, have 
sunk so dee p upon my mind as the scenes which the Bri- 
tish State Trials disclosed to me; the view of the illustri- 
ous of the land seized, upon the hint of the King, carried 
to the dungeon, from the dungeon to the court, “from the 
court to the scaffold; there, the body half-hung, cut down 
half alive, the belly ript open, and the bowels torn out, the 
limbs divided and stuck over gates, the property confiscat- 
ed to the King, the blood of the family attainted, and wi- 
a s and orphans turned out to scorn and want. Nothing 
which I have ever read equals the deep impression of these 
scenes; partly because they came upon my infant mind, 
more because it was a cold-blooded business, a heartless ty- 
l rat iny, in which the judges acted for the King, without 
passions of their own, ‘and are stript of all the extenuations 
which contending parties claim for their excesses when 
either gets the upper hand in the crisis of great struggles. 
‘True, these scenes of judicial tyranny and oppression ex- 
listed long since; but where is the modern instance of judi- 
cial opposition to the will of a King or President of the 
| country for the time being? Are there five instances in 
five centuries? Are there four? three? two? one? No, 
not one! The nearest approach to such opposition, in the 
history of the British Judiciary, is the famous case of the 
ship money, when four judges, out of twelve, ventured 
lan the Crown. In our own country no 
opposition from the bench has gone that length. The 
odious and notorious sedition law was enforced throughout 
by federal judges. Not one declared against it; 
land if a civil war, in that disastrous period between the 
Presidents Washington and Jefferson, had depended upon 
the judicial enforcement of that act, we should have had 
civil war. We have heard much of the independence of 
lthe judges, but since about eight hundred years ago, 
l when the old King Alfred hung four and forty of them in 
, for false juds ements, there have been but few 
mi unites st: satliieds of judici ial inde pendence in reference tothe 
power from which the y derive their appointment. Since 
|that time, the judges and the appointing power have usu- 
‘ally thought alike in all the cardinal questions which affect 
that power. This may be accounted for without drawing 
an inference to the dishonor of the judge, and as it will 


opinion against 





that foot, I will cheerfully do it. 
Kings and Presidents, having 


[ will say, then, that 
the nomination of judge 8, 


and the hatchet of those Georgia Cherokees which it is |forever have chosen, and upon all the principles of human 


now the organized policy of a “politic al party to retain, 
und maintain, in the bosom of the South. 


Vou. VI 15 





action with which Iam acquainted, forever will choose, 
these high judicial officers from the class of men whose 
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political creed corresponds with their own. This is enough 
for me; itis enough for the illustration of the subject 
which we have in hand. Supposing a certain design, now 
on foot, to succeed; supposing, some four or eight years 
hence, a new creation of judges to come forth, either un-| 
der a new law for the extension of the judiciary, or to fill} 
up vacancies; supposing the doctrine to be established 
which is now announced by the Senator from Massachu-| 
setts, [Mr. Wenster]} and that court has to pass upon a} 
slavery law, or an Indian law, which the States hold to be 

void, and decree it to be binding, where is then the legiti-| 
mate conclusion of the gentleman’s doctrine? Passive} 
obedience and non-resistance to the Supreme Court, and} 
the President that made it, or civil war with Indians and} 
negroes for the allies of the Federal Government. Sir, I 
do not argue this point of the debate; I have a task before | 
me—the rectification of the assertions ofthe Senator from} 
Massachusetts—which I mean to execute. TIT have turned! 
aside from that task to make a remark upon the doctrine, 

and to illustrate it by an example which would make the | 
Supreme Federal Court despotic over the States. I re- 

turn to my task, with repeating the words of him [Mr. 

Ranvotru] whose words will be the rallying cry of liberty 

and “patriotism in ages yet to come; [ repeat them, then, 

but without the magical effect of that celestial infusion 

which God vouchsafed to him, divine eloquence, the 

words which, three months ago, electrified the Virginia} 
Convention: ‘* The chapter of Kings, in the Holy Bible, 

follows next after the chapter of Judges.” 

I will now take up the instances, I believe there are but| 
few of them, and that I can make short work of them, | 
quoted by the Senator from Massachusetts [Mr. W.] in 
support of hisassertion, that all the measures favorable to| 
the West have been carried by northern votes in opposi-| 
tion to southern ones. He asserted this to be the case 
from the beginning to the ending, from the first to the 
last, of the chapter of this Government; but he did not go 
back to the beginning of the chapter, nor even to the mid-| 
dle of it, nor, in fact, further than some ten leaves of it. | 
He got back to the year 1820, just to the edge of the Mis- 
souri question, but not a word of that, and began with the | 
reduction of the price of public land from two dollars to 
one dollar and twenty-five cents per acre. That he pro- 
claims as a western measure, and dwells upon it, that New 
England gave thirty-three votes in favor of that reduction, 
and the four Southern States but thirty-two! Verily, this 
iscarrying the measure in opposition to the votes of the 
South, in a new and unprecedented sense of the word. | 
But was it a Western'measure’? The history of the day| 
tells us no; that the Western members were generally 
against it, because it combined a change of terms from the | 
credit to the ready money system, with the reduction. | 
This made it unacceptable to the Western members, and} 
they voted against it almost ina body. ‘The leading men} 
of the West opposed it; Mr. Clay ina speech, with great| 
earnestness. Mr. Trimble and Mr. Metcalfe, of Kentucky, | 
voted against it; both the Kentucky Senators did the same; 
both the present Senators from Indiana; the Representa- 
tive from Illinois, and many others. The opposition, though | 
not universal, was general from the West; and no member] 
lost the favor of his constituents on that account. The| 
Senator’s first instance, then, of New England favor to the 
West, happens to be badly selected. It fails at both points| 
of the argument; at the alleged victory over the South, | 
in behalf of the West, and at the essential feature of favor | 
to the West itself. Thisisa pity. It knocks one leg off| 
of the stool which had but two legs to it from the begin-| 
ning. ‘The Senator had but two instances of New England 
favor to the West, prior to the cooing and billing of the | 
Presidential election in the House of Representatives in | 
1825. One of these is gone; now for the next. This! 
next one, sole survivcr of a stinted race, is the extension of | 
credit to the land debtors in the year 1821. This I admit 
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mportance to the West. Let 
us see how the rival parties divided upon it. The Senator 
from Massachusetts stated the division loosely, and without 
precision as to the numbers. He said that New England, 
with forty members in the House of Representatives, gave 
more affirmative votes than the four Southern States with 
their fifty-two members. How many more he did not say; 
and that want of precision induced me to cause the mat- 
ter to be looked into; and the result appears to be that in 
the list of yeas, New England, on that occasion, beat the 
South two votes, and in the list of nays, she beat three 
votes; that is to say, she gave two votes more than th: 
South did for the passage of the bill, and three votes mor 
than the South against the passage of it! ‘This leaves a 
majority of one in favor of the South, and so off goes the 
other leg of the two legged stool; and the Senator from Mas 
sachusetts, according to my arithmetic, is flat upon the 
ground. 

I think, sir, it was in the triumph of his soul at having 
two instances, and those the ones Lhave dissected, in which 
New England gave favorable votes to the West, prior to 
the honey moon of the Presidential election of 1825, that 
the Senator from Massachusetts broke out into his ** tim 
when,” ‘manner how,” and ** cause why,” which seemed 
to have been received as attic wit ‘‘by some quantity of 
barren spectators” that chanced to be then present. | 
think it was in reference to these two instances that the 
Senator from Massachusetts made his address to the Sena- 
tor from South Carolina, [General Hayne] andstill ringing 
the changes upon the when, the how, and the why, said 
to the Senator from South Carolina that, if this did not 
satisfy him of the disinterested affection ef the Northeas' 
to the West, prior to the scenes of soft dalliance whic! 
accompanied the Presidential election of 1825, that he did 
not know how he ever would be satisfied. Good, sir, let 
us close a bargain—pardon the phrase—on that word. The 
Senator from Massachusetts knows of nothing to prove af 
fection in the Northeast to the West prior to the sweet con 
junction and full consummation of 1825, except these two 
instances. They seemed to be but a poor dependence——a 
small plaster for a large sore-—when he brought them for 
ward. Whatare they now’? Reduced to nothing—literal 
ly nothing—worse than nothing; an admitted acknowledg 
ment that the case wanted proof, and that none can possi 
bly be found. 

But the tariff! the tariff! That is a blessing, at least, 
which the West must admit it received from the North 
east! Not the tariff of 1824: for against that, it is avow 
ed by the Senator from Massachusetts that the New Eng- 
land delegation voted in solid column. It is the tariff of 
1828 to which he alludes, and for the blessings of which to 
the West he now claims its gratitude to the Northeast 
Upon this claim I have two answers to make: First, that 
this instance of affection to the West is posterior to the 
election of 1825, and falls under the qualification of the 
entire system of changes which followed, consequentially, 


to be a measure of cherished i 


}upon the approximation and conjunction of the planets 


which produced that event. Secondly, that almost the 
only item in that tariff of any real value to the West— 
the increased duty on hemp, wasstruck at from the North- 
east, and defended from the South. The Senator from 
Massachusetts, to whom I am now replying, himself moved 
to expunge the clause which proposed to grant us that in- 
crease of duty. True, he preposed to substitute a no- 
minal and illusory bounty on the insignificant quantity of 
hemp used on the ships of war of the United State: 

being the one twentieth part of what is used on the mer 
chant vessels, and undertook to make us believe that the 
one twentieth part of a thing was more than the whok 

He could not make us believe it. We refused his bounty; 
we voted eighteen against him, being every Senator from 
the West; New England voted ten out of twelve against 
us; the South voted eight out of eight for us; and the m 





30. 
Let 
itor 
POUL 
nd, 
ave 
vith 
Say 
nat- 

in 
the 
iree 
the 
ore 
cs u 
the 
Mas 
the 


ving 
hich 
Fr to 
that 
im 
mec 
y ol 
3 
t the 
ena- 
ging 
said 
not 
east 
hich 
e did 
p, let 
The 
re af 
con 
-two 
e-—a 
» for 
teral 
le dg 


JOSS! 


least, 
orth 
vow 
uns 
it of 
ch to 
1east 
, that 
o the 
f the 
ially, 
anets 


st the 


forth 
from 
1oved 
sat in- 


OF DEBATES 


Mr. Foot’s 


Fes. 2, 1830.1 


IN CONGRESS. 


Resolution. 


115 


(Senate. 


creased duty on hemp was saved-——saved by that South,|compare before and since the Presidential election of 
1825? Let the Journals tell. Let confronting columns 
from Massachusetts has so often declared to be the friend of| display the contrast of New England votes upon this 
the West, and to have carried every measure favorable to} point, before and after that election. 


in opposition to that New England, which the Senator 


it, in Opposition to the votes of the South! 

Internal Improvement was the last resort of the Sena- 
tor’s ingenuity, for showing the affection of the Northeast 
to the West. It was on this point that his appeal to the 
West, and calls for ananswer, were particularly addressed. 
The West will answer; and, in the first place, will show 
the amount, in value, in money, of the favors thus ren- 
dered, in orderto ascertain the quantity of gratitude due 
and demandable forit. On this point we have authentic 
data to go upon. A resolution of the Senate, of which 1 
was myself the mover, addressed to the ex-administration 
in the last year of its existence, called upon the then 
President to exhibit to the Congress a full statement of all 
the money expended by the Federal Government, from 
1789 to 1828, in each of the States, upon works of 
internal Improvement. The report was made, authenti- 
cated by the signatures of the President, Mr. Adams, the 
Secretary of the Treasury, Mr. Rush, and several heads 


THE CONTRAST. 


Since 1825. 

1. April8, 1816. To post- 
pone bill to construct roads 
and canals.—Yeas, 7 out of 
10. 

2. March 6, 1816. Bill to 
relieve settlers on public 
lands by allowing them to 
enter the lands, &c.—Nays, 
8 out of 10. 

3. January 29, 1817. Bill 
to admit Mississippi as a 
State into the Union.—-Nays, 
7 out of 10. 

4. May 19, 1824. Bill to 
improve the navigation of 
the Ohioriver.—Nays, 7 out 


Before 1825. 

1. February 24, 1825. Mo- 
tionto postpone appropria- 
tion for Cumberland road. 
—Yeas, 5 out of 12. 

2. March 1, 1826. Bill to 
repair Cumberland road.— 
Nays, 2 out of 12. 


3. January 2, 1827. Bill 
extending the Cumberland 
road.—Nays, 5 out of 12. 


4. March 28, 1828. Bill 
to give land to Kenyon Col- 
lege.—3 out of 12. 


of Bureaus. It is No. 69 of the Senate documents, for] o¢ 49 

> sessi 398 9. ; ‘ ave thirtee r the . or ‘ nC 
= Pee eee a page eee Ze ee) 5. April 24, 1824. Bill for 
ment the table of recapitulation is found, which shows] survey of roads, &c.—Nays, 
the amount expended in each State. Let us read some | g out of 12. : 
items from it. 


5. December, 1828. Bill 
for making compensation for 
Indian depredations in Mis- 
souri.—Yeas, 4 out-of 12. 

Yes, [said Mr. B.] the Presidential election of 1825 
was followed by a system of changes. There seems to 
|have been a surrender and sacrifice of principles on that 
occasion somewhat analogous to the surrender and mur- 
der of friends ;which followed the conjunction of Antony, 
Lepidus, and Cesar. It would seem that some guardian 
genius had whispered, the ‘‘ Tariff, Internal Improve- 
ment, and Slavery, are the questions to govern this Union. 


. ; B.) Now let us all agree, and throw up old scruples, and work 
hundred and twenty-five thousand dollars in seven Western|together upon Slavery, Tariff, and Internal Improve- 


States, up tothe end of that administration which assumed] ment.” They did throw up! Old scruples flew off like 
to be the exclusive champion of Internal Improvement. Ajold garments. Leading politicians came ‘to the right 
small sumtruly, for the youngand blooming West to take, about;” the rank and file followed; and the consequence 
for the surrender of all her charms to the ancient and iron-| was, the confronting votes and conduct which five years of 
hearted cnemy ef hername. Ohio, it is not to be dissem-| explanations and justifications leave at the exact point at 
bled, has received something more; but that depends] which they began. 
spon another principle—he principle of goyerning the | nal a 
West through her. " 


The Table. 

Kentucky, - > 90,000 
Tennessee, - 4,200 
Indiana, - nothing. 
illinois, - ‘ 8,000 
Mississippi, - : 23,000 
Missouri, - nothing. 
7. Louisiana, - - - do. 


A most beggarly account! [said Mr. B.}] About one| 


| The canal across the Alleghanies is mentioned.I utterly 
jdisclaim and repudiate that canal as a Western object. 
But the Cumberland road--that great road, the con-| And here, [said Mr. B.] I take up a position which I ‘shall 
struction of which, as far as the Ohio river, cost near| fortify and establish on some future occasion. It is this: 
two millions of dollars. Sir, the man must have a poor | That every canal, and every road, tending to draw the 
conception of the West who considers the road to Wheel-| commerce of the Western States across the Alleghany 
ing #s a Western object, to be charged upon the funds and| mountains, is an injury to the people of the West. My 
ihe gratitude of the West. To the Eastern parts of Ohio| idea is this: That the great and bulky productions of the 
it_ may be serviceable; but to all bevond that State, it is} West will follow the course of the waters, and float down 
little known except by name. A thousand Eastern people|the rivers to New Orleans; that our export trade must, 
tira el it for one farmer or mechanic of Indiana, Hlinois,|and will, go there; that this city cannot buy all, and sell 
Missouri, Kentucky, or Tennessee. It is, in reality, more| nothing; that she must have the benefit of the import 
an Eastern than a Western measure, built in good part| trade with us; thatthe people of the West must buy from 
with W estern money, taken from the Western States, as} her as wellas she from them; that the system of exchange 
f humbly apprehend, in violation of their compacts with|and barter must take effect there; that if it does not, and 
the Federal Government. These compacts stipulate that|the West continues to sell its world ef productions to New 
two per cent. of the nett proceeds of the sales of the | Orleans for ready money, and carries off thatmoney to be 
public lands shall be laid out by Congress in making roads| laid out in the purchase of goods in the Atlantic cities, the 
or canals ** to” the States, not towards them. The laws} people of the West are themselves ruined; for New Qr- 
for building the Cumberland road have seized upon all|leans cannot stand such a course of business; she will-fail 
this fund, already amounting, in the four Northwestern |in supplying the world of money which the world of pro- 
States, to three hundred and twenty-six thousand dollars, | duce re quires; and the consequence will be the downfal 
and applied it tothe Cumberland road. The same laws con-| of prices in every article. This is somewhat the case now. 
tain a curious stipulation, not to be found in any other|New Orleans is called an uncertain market; her prices for 
law for making a road, which stipulates for the future re- beef, pork, flour, bacon, whiskey, tobacco, hemp, cotton, 
imbursement, out of the two per cent. fund, of all the | and an hundred other articles, is compared with the prices 
money expended upon it. This truly isanew way ofcon-|of like articles in the Atlantic cities, and found to be less; 
ferring a favor, and establishing a debt of gratitude! But land then she is railed against as a bad market; as if these 
when did the New England votes in favor of this road, | low prices was not the natural and inevitable effect of sell- 
and other Western objects, commence? How do they|ing every thing and buying nothingthere. As to the idea 
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of sending the products of the Westacross the Allegha- 
nies, it isthe conception of insanity itself! Norail roads or 
canals will ever carry them, not even if they do it gratis! 
One trans-shipment, and there would’have to be several, 
would exceed the expense of transportation to New Or- 
leans, to say nothing of the up-stream work of getting to 
the canal or rail way; itself far exceeding the whole ex- 
pense, trouble, and delay, of getting to New Orleans. 
Besides, such an unnatural reversal of the course of trade 
would be injurious to the Western cities—to Cincinnati, 
Louisville, St. Lauis, and to many others. It would be 
injurious and fatal to our inland navigation—the steam- | 
boats of the West. ‘They are our ships, their tonnage is al-| 
ready great, say thirty thousand tons; the building of them 
gives employment to many valuable trades, and creates a| 
demand for many articles which the country produces. To 
say nothing of their obvious and incredible utility in the | 
transportation of persons, produce, and merchandise, | 

‘ach steam boat has itself become a market, a moving |i 
market, that comes to the door of every house on the rivers, | 





taking off all its surplus fowls, and vegetables; all its sur- | 
plus wood: the expenditure for this single object in the | 
past year, in two calculations made for me, ranged be- 
tween nine hundred thousand and one million of dollars. 
No, sir, the West is not going to give their steam boats—- 
their ships, not of the desert, but of noble rivers. They are 
not going to abandon the Mississippi, mare nostrum—our 
sea—forthe comfort of scaling the Alleghany mountains with 
hogsheads of tobacco, barrelsof whiskey, pork, and flour, 
bales of hemp, and coops of chickens and turkeys on their 
backs! Weare not going to impoverish New Orleans, by 
selling our produce to her, and buying our merchandise | 
elsewhere, and in that impoverishment committing suicide | 
upon ourselves. Noram I going to pursue this subject, | 
and explore it in all its important bearings, at this time; 1} 
have that task to perform, but it will be reserved for | 
another occasion. | 

i resume the subject of Internal Improvement. I say, 
and I say it with the proof in hand, that this whole busi- | 
ness has been a fraud upon the West. Look at pro- | 
mise and performance. Its promise was to equalize the | 
expenditure of public money, and to counterbalance, | 
upon roads and canals in the West, the enormous appro- | 
priations for fortifications, navy yards, light houses, and | 
ships, on the Atlantic board; its performance has been to 
increase the inequality of the expenditures; to fix nearly 
the whole business of Internal Improvement on the east 
of the Alleghany mountains; to add this item, in fact, to 
all the other items of expenditure in the East! Such was 
the promise; such has been the performance. Facts at-| 
test it; and let the facts speak for themselves. 

The Facts. 





its 


1. Cumberland Road to Wheeling, $ 2,000,000 
2. Delaware Breakwater, (required) 2,500,000 
3. Canal over the Alleghany, (subscribed) 1,000,000 | 
4. Baltimore Rail Road, (demanded) 1,000,000 
5. Delaware and Chesapeake Canal, 450,000 
6. Nantucket Harbor, (demanded) 900,000 | 


Here we go by the millions, while the West, to whom | 
all the benefits of this system were promised, obtains with 
difficulty, and somewhat as a be ‘ggur would get a penny, 

a few miserable thousands. But, sir, it is not only in the 
great way, but in the small way also, that the West has 
been made the dupe of this de lusive policy. She has lost | 
not only by the gross but by retail. Look at the facts | 
again. See what her partner in this work of Internal Im-| 
provement, the Northeast, which commenced business | 
with her in 1825, has since received, in the small way, 
and upon items that the West never heard of, under this | 
head of Internal Improvement. 
The Facts—again. 
1. 
2. 


Preservation of Little Gull Island, 
Preservation of Smutty Nose Island, 


$ 30,000 
15,000) 





|at Natchez included, but $1 


ito nothing, for Kentucky, 
\sippi, I 


| small neighborhood ebjects, in New England. 


lupon the West; 


3. Preservation of Ply mouth beach, 49.000 
4. Preservation of islands in Boston harbor, 63,000 
5. Improvement of the Hyannis harbor, 10,060 
6. Improvement of Squam and Gloucester, 6,000 
7. Preservation of Deer Island, 87,000 
8. Removing a sand bar in Merrimac river, 32,000 
9. Building a pier at Stonington, 20,000 
10. Making a road to Mars hill, 57,000 


Near $400,000 actually paid out in this small way, and 
upon these small items, in New England, while seven 
States in the West, up to the last day of the coalition ad. 
ministration, had had expended within their limits, for al 
objects, great and small, Indian roads and the light hous: 
125,000. And this, sir, is th 
New England help for which the Senator from Meee hu 
setts, [Mr. W.] stood up here challenging the gratitucd 
of the West! But this is not all; the future is still to com 
|e wee prospect is ahead; and let us take a view of 

The late administration, in one of its communication 


oe ongress, gave in a list of projects to be selected { 


future execution. 1 will recite a few of them. 


The Pi ojects. 


1. Improvement at Saugatuck. 

2. do at Amounisuck. 

3. do at Pasumsic- 

A. do at Winnipisseogee. 

5. do at Piscataqua. 

6. do at the Ticonic Falls 

7. do al Lake Memphrymagog 
8. do at Conneaut Creek. 

9. do at Holmes’ Hole. 

10. do at Lovejoy’s Narrows 

11 clo at Steele’s Ledge. 

12. do at Cowhegan. 

13. do at Androscoggin. 

14. do at Cobbisecontee. 

15. do at Ponceaupechaux, alias Soaps Joe 


Such are a sample of the projects leld in abeyance by 
the late administration, and to be executed in future 
They were selected as national objects!-—national! and 
jnot a man in the two Americas, outside of the nation of 
|New England, who can take up the list and tell wher 
ithey are, without a prompter ora gazetteer. And nov 
sir, what are the results of this partnership, of five years’ 
standing, between the West and the Northeast, in the bus 
ness of Internal Improvement? First: Nothing, or next 
Tennessee, Alabama, Missis 
Louisiana, Ulinois, Indiana, and Missouri. Se met 
ily: Eight or nine millions of dollars for large _objects e 
of the Alleghany mountains. Thirdly: Near $ 400,000 fo r 
Fourthly 
A selection of objects in the Northeast, for future nation 
alimprovement, the very names of which are unknown 
in the neighboring States. ‘These are the results. Let 
any one weigh and consider them, and say whether this 
business of Internal Improvement has not been a de we 
if our partners in the East have not k 
the loaf under their own arm, and cut off two or thir 
| huge huncks for themselves for every thin and narrow 
islice which they threw to us? What is worse, that is t 
say, what is truly mortifying to our pride, is, that we arc 
not allowed to choose for ourselves. It is in vain that w 
|contend that Western objects should be somewhere in th 
|valley of the Mississippi; our partners, assuming the of 
| fice of guardians, tell us it isa mistake; that every truc, 
genuine, native-born, full-blooded western improve ment 
must begin upon the Atlantic coast, and if one end of 
points towards the setting sun, that is enough. It is now 
six years since I made a movement upon an object ac 
tually Western; one which, being completed, will pre 
{duce more good for less money, according to my be ne ief, 
than any other of which the wide extent of this confe 
racy is susceptible. It is the series of short canals, sir, 
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amounting in the aggregate to twenty-seven miles, which) to the politician that shall attempt to cut it or to break it. 
would unite New Orleans and Georgia; which would} The late Presidential election was an affair of some in- 
connect, by an inland steam boat navigation, safe from} terest to the West. The undivided front of the Western 
storms, pirates, privateers, and enemy’s fleets, the Cha-| electoral vote tested the unity and the intensity of her 
tahoochee and the Mississippi, the bays of Mobile, Pen-| wishes on that point. Was that clection carried by North- 
sacola, and St. Marks; and enable the provisions of the} ern votes in opposition to Southern ones’ Was the West 
Western country to go where they are exceedingly want-|helped out by the North, in that hard struggle of four 
ed, to the cotton plantations on the rivers Amite, the| years duration’? Yes, to the extent of one electoral vote 
Pearl, and Pascagoula, in the State of Mississippi; the|from the republican district of Maine; to the extent of 
Tombecbee and Alabama rivers, in the State of Alabama;}many thousand individual votes; but these came from the 
the Conecuh and Escambia, in West Florida; the Chata-|democracy, some few exceptions; but nothing from that 
hoochee, for five hundred miles up it, on the dividing| party which now assumes to be the friend of the West, 


line of Georgia and Alabama. 
ana, who sits on my left, [Mr. Jounsron] moved the bill 
that obtained the appropriation for surveying this route, 
four years ago; the Senator from the same State, who sits 
on my right, [Mr. Livinesron] has sent a resolution to 
the Road and Canal Committee, to have the work began; 
and the fate of this undertaking may illustrate the extent 
to which the voice of the West can go, in selecting ob- 
jects of improvement within its own limits, and for itself. 
Such are the results of the Western attempts to equal- 
ize expenditures, to improve their roads, and enrich them- 
selves upon public money by means of the Internal Im- 
provement power exercised by the Federal Government. 
The South, we are told, and told truly, has voted no 
part of these fine allowances to the West. And thence it is 
argued, and argued incorrectly, that she is an enemy to the 
West. Sir, the brief answer to that charge of enmity is, 
that she has voted nothing on this account for herself; she 
has voted for us as she did for herself; the argument should 
be, that she loved us as well as she did herself; and this is 
all that conscionable people can require. But another view 
remains to be taken of this affection, which is to be tried 
by the money standard. It is this: That, if the South 
has voted us no public money for roads and canals, they 
have paid the West a great deal of their own private 
money for its surplus productions. ‘The South takes the 
provisions of the West, its horses and mules besides, and 
many other items. The States south of the Potomac, 
south of the Tennessee river, and upon the lower Missis- 
sippi, is the gold and silver region of the West. Leave} 
out the supplies which come from this quarter, and the 
stream that Missouri is drawing from Mexico, also to the | 
South of us, and all the gold and silver that is derived} 
from other places—from any places north of Mason’s and | 
Dixon’s line—would not suffice to pay the postage of| 
letters, and the ferriage of rivers. This Southern trade is| 
the true and valuable trade of the West; the trade which 
they cannot do without; and with these States it is pro- 
posed that we shall have a falling out, turn our backs’ 
upon them, and go into close connexion with a political | 
caste in a quarter of the Union from which the West nev- 
er did, and never can, find a cash market for her surplus 
products. 1 know that the West is not credited for much 
sagacity, and the result of her Internal Improvement 
partnership goes to justify the Beotian imputation to 
which we have been subject; but there are some things 
which do not require much sagacity, nor any book learn- 
ing, to discover how they lic. Little children, for exam- 
ple, can readily find out on which side their bread is but-| 
tered, and the grown men of the West can as quickly 
discover from which side of Mason’s and Dixon’s line their 
gold and silver comes. We hear much about binding the | 
different sections of the Union together; every road and | 
every canal is to be a chain for that purpose. Granted. | 
But why break the chains which we have already’ Com-| 
merce is the strongest of all chains. It is the chain of| 
interest. It binds together the most distant nations; aliens 
in color, language, religion, and laws. It unites the an-| 
tipodes; men whose feet are opposite, whose countries | 
are separated by the entire diameter of the solid globe. 
We have a chain of this kind with the South, and woe be} 





The Senator from Louisi-| and so boldly asserts that 


every Western measure has been 
carried by Northern in opposition to Southern votes. 

The graduation bill, [said Mr. B.] is a Western mea- 
sure: there is no longer any dispute about that. It came 
from the West, and is supported by the West. Memorials 
from cight Legislatures have demanded it; seventeen out 
of eighteen Western Senators have voted for it. Has 
the Northeast carried that bill in opposition to the South? 
It has repeatedly been before both Houses--was once on 
its final passage in this chamber, and wanted four votes, 
which was only a change of position in two voters to carry 
it. Did the Northeast, out of her twelve voters pres« nt, 
give us these two? She did not. Did she give us one? 
No, not one. There was but one from the North of Ma 
son’s and Dixon’s line, and that of an honorable Senator—I 
do not call him honorable by virtue of a rule—who is no 
longer a member of this body—-I speak of Mr. Ridgely, of 
Delaware, that little State, whose moral and intellectual 
strength on this floor has often kept her in the first rank 
of importance. How was it to the South? A brilliant 
and powerful support from the Senator of \ irginia, not 
yet in his seat, [Mr. Tazewett] whose name, for that sup 
port, is borne with honor upon the legislative page of 
Missouri and Illinois; a firm support from the two Sena- 
tors from Georgia, [Messrs. Cons and Breraren] since 
ceased to be members. A motion for reconsideration from 


ithe venerable Macon—-the friend of me and mine through 


four generations in a straight line—to reconsider the vote 
of rejection with a view of passing the main part, the first 
section, which contained the whole graduation clause. Se- 
veral other Senators from the South, who then voted 
against the bill, expressed a determination to examine it 
further, and intimated the pleasure it would give them to 
vote for it at another time, if found, upon further exami- 
nation, to be as beneficial as | supposed. | Thus stood the 
South and West upon that greatest and truest of all West 
ern measures; and we shall quickly sce how they stand 
again; for the graduation bill is again before the Senat: 
and next in order after the s bye ct now in hand. 

How stand the North and South on another point of in 
calculablei nterest 


, 


to the West—the motion now under dis- 
cussion—no, not now under discussion--the motion now 
depending, to stop the surveys, to limit the sales of public 
lands, and to abolish the offices of the Surveyors General? 
How stand the pa son that point? W hy, as far as we 
can discover, without the report of yeas and nays, the 
Northeast, with the exception of the Senator from New 
Hampshire, on my right, {Mr. Woopnvunry] against us; the 
South unanimous for us And thus, the very question 
which has furnished a peg to hang th ‘on, 
has brought out the assertion t 
ly to the West has been carri 
in opposition to Southern votes, 
contrary, and we 


debate on, which 
t every measure friend- 

d by New England votes, 
itself evidence of the 


td have placed that « vidence before the 
West in the most auther form, if the ingenious Senator 
from Massachusetts P. enstTeR] had not evaded that 
consequence, by moving an indefinite postponement, and 


thereby getting rid ofa direct vote onthe resolution, which 


has become current under the name of the Senator who 


introduced it, [Mr. Foor, of Connecticut. ] 
How stand the South and North upon 


another point, 
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also of overwhelming concern to the West—the scheme 
for partitioning out the new States of the West among the 
old ones? Whence comes that scheme? Who supports 
it? What its real object? The West will he glad to know 
the when, the why, and the how, of that new and porten- 
tous scheme. But, first, what is it? Sir, it isa scheme to 
keep the new States in leading strings, and to send the 
proc eeds of the sales of the publi c lands to the States from 
which the public lands never came. Itis a scheme to di- 
vide the property of the weak among the strong. It is a 
scheme which has its root in the pr inciple which partition- 
ed Poland between the Emperors of Russia and Germany 
and the King of Prussia. Whence comes it? From the 
Northeast. “How comes it? By an innocent and harmless 
resolution of inquiry. When comes it? C otemporaneous- 
ly with this other resolution of innocent and harmless in- 
quiry into the expediency of limiting the settlement, check- 
ing emigration to the West, and delivering up large por- 
tions of the new States to the dominion of wild beasts. 
‘These two resolutions come together, and of them it may 
be said, ** these two make a pair. A new spape r in the 
Northeast contained a letter written from this place, giv- 
ing information that the resolution of the Senator from 


Connecticut [Mr. Feor] was brought in to anticipate and 
forestall the graduation bill. I saw it in that light, [said 
Mr. B.} before I saw the letter. I had announced it in 


that character lone before I received the letter, and read 
it to the Sx enate. This resolution then was to check-mate 


my gra aduation bill! It was an offer of battle to the West! | 
I accepted the offer; I am fehting the battle- some are 
cbyinr out and hauling off; but I am standing to it, and 


mean to stand to it. I call upon the adversary to come on 
and lay on, and I tell him— 


** Damned be he that first cries out enough.” 


Fair play and hard play is the game I am ee play 
at. War to the knife, and the knife to the hilt; but] 
let the play be fair. Nothing foul; no blackguardism. 


Chis resolution, then, from the other end of the capitol, 
twin brother to the one here, comes from the Northeast; is 
resisted by the South, and is ruinous to the West. New 
Hampshire, Rhode Island, Connecticut, Vermont, New 
Jersey, and Delaware, were unanimous for ft: Massachu- 

tts, nine to one for it; South Carolina and Georgia were 
unanimously against it; Virg to against it; 
North Carolina, eight to four against This scene pre- 
sents itself to my mind, [said Mr. B.] as a picture with] 
three figures upon it. First, the young West, a victim} 
to be devoured. Secondly, the old North, atte mpting to 
her. Thirdly, the gencrous South, ancient de- 


ten 
it. 


ginia, one 


devour 


fender and savior of the West, stretching out an arm to| 
save her again. 
Let these two resolutions pass, and ripen into the mea- 


h their tenor impli 
seal is fixed, for a long pe no 1, on th 
perity of the West. Under of 
lands will be held back; under the other, every possible 
inducement will arise to screw up the price ofall that is sold. 
From that moment the West must bid adieu to all prospect 


sures whic sto be necessary, and the 


grow th and pros- 


one them the sales of the 
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will become an n object of high ‘consideration to these new 
lords proprietors; and hosts of spies, informers, prosecy 
tors, and witnesses, will be sent into the new ‘State 8, to 
waylay the inhabitants, and dog the farmers round thei; 
fields, to detect and persecute the man who cuts a stick, 
or lifts a stone, or breaks the soil of these new maste;, 
and receivers. While the land is public property, and th 
proceeds go into the treasury, like other public money, 
there is less interest felt in the sales by the individ: 

States; but, from the moment that the proceeds of the 

sales are to be divided out by arule of proportion whic! 
would give nearly all to the populous States, from th, 

moment it would be viewed as State property, and even 
engine would be set to work to make the lands produc: 
the utmost possible farthing for the individual States 

Each would {calculate, in every question of sale or gifi, 
how much his State, and how much he himself, as a un 
in that State, was to gain or lose by the operation. And 
who are to be the foremost and most insatiable of thes 
new lords proprietors’? Let the vote, on the referer 
of the resolution, answer the question; let it tell. Th 
are the States which never gave any land to the adel 
Government! Massachusetts and Maine, which retaii 
their thirty thousand square miles of vacant territory, and 
are now selling it at twenty-five, at twenty, at ten, and a! 
five cents per acre. Connecticut, which seized upon tw: 
millions of acres of the land which Virginia had ceded 
the Federal Government, and held fast to the jurisdicti 
as well as the soil, until the Congress agreed to give 
|a deed ‘*to all the right, title, interest, and estate, of tl 
| United States” to the soil itself. Who are our defenders 
| They are the States south of the Potomac, which were, 
themselves, the great donors of land to the Federal G 
vernment. V irginia, the Carolinas, Georgia—the se al 
our defenders! And without their defence, the West 
would fare now as she would have fared without it forty 
| years ago, in the times of the old confederation. 

I have now, [said Mr. B.] gone through the ** chapter’ 
of the conduct of the Federal Government, and the re! 
tive affection of the North and South to the West. | 
commenced without exordium, and shall finish withou 
peroration. On two points more, and only two, I wish to 
be understood. 

First, As to the reason which has induced me to enter, 
with this length and precision of detail, into the questio: 
of relative affection from the North and South towards t! 
West. That reason is this: that having been accustomed, 
for the last five years, to see and hear the South repr 
sented as the enemy of the West, and the Northeast as its 
| friend, and in the very words used by the Senator fron 
Massachusetts, [Mr. Wenster] on this floor, and havin 
always maintained the contrary in the West, I could not, 
without suffering myself to be gagged hereafter with an 
unanswerable question, sit still and hear the same thing 
repeated on this floor, without entering my solemn dis 
sent, supported by authentic references to its truth; esp 
cially when I labor under the thorough conviction that tl 
bject of these statements, both in the West and in th 
chambe r, is to produce a state of things hostile to the well 








| 


of any liberal change in the policy of the ‘United States|being of this confederacy. Secondly, That in repeated 
in the sale and dis sposition of the public lands; no more|reference, in the course of my speech, to the federal party 
favor to the settler, no justice to the States; no sales on|in the United States, I mean no proscription of that party 
fair and equitable terms. Grinding avarice will take its}in mass. I have a test to apply to each of them, and ac- 
course, and feed full its deep and hun gry maw. Laws|cording to the proof of that test does the individual ap 
will be passed to fix the minimum price at the highest rate; | pear fair or otherwise before me. The test is this: Is he 
agents will be sent to attend the sales, and bid high nerainst | faithful to his country in the hours of her trial? As this 
the farmer, the settler, and the cultivator. Dreadful will question can be answered, so does he stand before m 
be the prices then run up. The agents will act as attor-|a fair candidate or otherwise for a ratable proportion of 
neys for the plaintiffs in the cxecution. The money is] the offices, subordinate to the highest, which this country 
coming to the States they re present; they can bid what | affords. This declaration, I trust, six, will not be receiv- 
they please. They can bi pid off the whole country, make} ed as arrogant, but taken in its true spirit, as a qualifica- 
it the property of other States, and lease or rent small|tion due to myself of things said in debate, and which 
tracts to the inhabitants. ‘The preservation of the timber! might be misunderstood. [am a Senator; have a voice 
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upon nominations to office; and the country has a right to 
be informed of my principles of action. 

{Here Mr. BENTON brought his remarks to a close. | 

Mr. BURNET said that he did not rise for the purpose 
of engaging in the debate; but merely to explain a law of 
the State of Ohio, which had been referred to by the Se- 
nator from Missouri; and to state, for the information of 
the Senate, the circumstances which induced the Legisla- 
ture to pass it. One of the motives, and, perhaps, the 
principal motive, which actuated them, was a desire to 
prevent runaway slaves from seeking shelter within the 
State, and evading the pursuit of their masters. On that 
subject, frequent and loud complaints had been made by | 
the citizens of neighboring States, and particularly by} 
those of Kentucky; and, if his memory was not incorrect, 
there was a correspondence between the Governors of the 
two States on the same subject. The Legislature of Ohio, 
desirous of removing the cause of these complaints, and 
of checking the evil complained of, passed the law which 
has been referred to in the debate, by which all persons 
of color, on coming into the State, were required to bring} 
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with them authentic record evidence of their freedom, 
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tion this, that the position which | occupy may be distinct- 
ly understood. Animadversions upon party measures af- 
fect no particular geographical division of the country, but 
only the individuals who sustained them, wherever they 
may reside. But the gentleman has assailed all the North- 
ern States, and particularly those of New England; ac- 
cusing them of narrow views, and systematic hostility and 
injustice towards the West; while, on the other hand, he 
has lauded the South, as her generous, liberal, and magna- 
nimous friend. Such assertions, in order to gain any cre- 
dence, must be supported by proof. Of this, the gentle- 
man seems to have been aware, and has, accordingly, at- 
tempted to sustain them by a recurrence to historical 
facts. I shall endeavor, concisely, to remark upon such 
as appear to be of importance enough to deserve atten- 
tion, and which have been stated with sufficient distinct- 
ness to render them susceptible of being followed. 

He has gone back tothe days of the Old Confederation, 
and the records of the Continental Congress; and dwelt 
upon certain proceedings, in 1786, relative to the defence 
of what was then the western district of Virginia, now the 
State of Kentucky. A proposition was made to send two 


and to exhibit it to the clerk of the county court, whose | companies of Federal troops to the rapids of the Ohio. It 
duty it was to record it, and give a certifi sate of the fact.|is to be recollected that we had just then emerged from 
The law also imposed a severe penalty on every citizen who the war of the Rev olution, that tremendous struggle, in 
should harbor or employ persons of color, who have not} which we had straine dev ery nerve to agony, and had sunk 
complied with its requirements. Thus far (said Mr. B.]| down to a state of exhaustion; destitute of money, w ithout 
it will be admitted that the law was well calculated to|Tevenue, and without credit. To send two companies to 
guard the rights of property in the neighboring States. | the then distant wilderness on the Ohio, was a severer bur- 
But, sir, the Legislature had another object in view, of| then on the public finances than to send thousands now to 
great importance to themselves and their constituents. |the mouth of the Columbia. Upon this proposition, the 
They found it necessary to take steps to guard the State, | votes of New England were equally divided. During its 
as far as possible, against the evils of pauperism; and, for} pendency, on the twenty-first of June, a mouon was made 
that purpose, they introduced a provision that no black or| by Mr. Lee, a delegate from V irgimia, to add two compa- 
mulatto should be permitted to reside in the State with-| nics more, making four in all, for her defence; w hich 
out giving bond and security, in the sum of five hundred | was supported by that State alone; all the delegates from 
dollars, to indemnify the township against any expense that|the other States, excepting one from Georgia, answering 
might be incurred in consequence of their own inability} in the negative. ‘ 
to support themselves. These [said Mr. B.] were the pro-| It was upon his stating this vote, that the gentleman ex- 
visions of the law in question; and he submitted it to the | claimed, in tones of delight and exultation: Magnanimous 
Senate whether they were not both justifiable and com-| Virgina, ay! 
mendable. The people of Ohio had excluded slavery,| She isa great and magnanimous State. I would not 
with its advantages, if it had any, and it was natural for) retractaught from her merits. New England secks not to 
them to desire, as far as was practicable, to escape its evils. | prostrate the fabric of others’ fame, in order to erect her 
Knowing the general character of free people of color,|own from its fragments; she is rich enough in her own 
they were desirous of having as few of them as possible, | splendid materials. But the get tleman has not been for- 
and of having some indemnity against the charge and ex-| tunate in selecting this vote, given for her own ¢ xclusive 
pense of supporting such as might settle in the State. benefit against all the other States, as an illustration of her 
Mr. B. further stated, that the law, which he understood |disinterestedness and liberality. To attribute in this in- 
the gentleman from Missouri as complaining of, had been| stance so great merit to her, is an implication of demerit 
in force more than twenty years; and that the movement | in allthe others, which I leave to be repelled by their older 
at Cincinnati, to which he had referred, was nothing more and abler representatives around me. . 
than the giving of a notice, under that law, to those per-| On the 29th of June, eight days only after the almost 
sons on whom it operated, and who had not complied with unanimous refusal of Congress to s« nd more than the two 
its directions, that they must do so, withina stated time, or | companies to the defence of Virginia, a committee, con- 
leave the State. ; jsisting of two members from that State, and one from 
| Massachusetts, made a report in favor of authorizing the 
|commander of those two companies to march into the In- 
idian country and make war, or treat for peace, us he 
The Senate resumed the consideration of the resolution | should see fit; and, also to call, at his pleasure, upon the 
heretofore offered by Mr. FOOT. 

Mr. SPRAGUE rose, and concluded the speech which 
he commenced yesterday. 
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Governor of Virginia, for one thousand militia. ‘This re- 
port being under debate, a motion was made to postpone 
1 His remarks were as follows: | it for the present, in order to take up another proposition, 

Mr. S. said it was with reluctance that he entered into| which, after reciting that there was not sufficient evidence 
this extraordinary debate. ‘The gentleman who had just} of Indian depredations ‘to justify carrying war into their 
resumed his seat [Mr. Beston] had most gratuitously | country,” recommended the adoption, ‘* without delay,” 
given to it an unpleasant sectional character. Some por-|of ‘* such measures as shall effectually secure peace to the 
tion of his remarks related merely to measures of a party | Indians, and safety to the citiz 
i Opposition to the administrations of Mr. Jefferson and|of the United States.””. Thi 
Mr. Madison. Had he confined himself to those acts, I 


nhabiting the frontiers 
1 } the Senator from 
Missouri pronounced ‘* cold blooded, cruel, and inhuman: 


should not have felt myself constrained to participate in the 
discussion; because I was, from the first, politically oppos- 


ed to them, and have never changed my sentiments. I men- 


equalled only by the National Assembly of the French 
Revolution, which, when their fellow-citizens were fallin: 
around them by the daggers of assassins, passed to the or- 
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ders of the day.’ It was made by Mr. Pettit, of Penn- 
sylvania, and there were more votes for it out of New 
England than from within it. 

But if the gentleman’s sensibilities were so much outrag- 
ed by the idea of passing over that report in favor of war 
and bloodshed, even for a moment, in order to take up a 
substitute of peace and security, what will he say, how|N 
will he bear the shock, when he finds that a motion was 
made, not by adelegate from New England, nor.even from 
the north of the Potomac, but from the South, from 
Georgia, to postpone the whole for six days; and that 
there were no less than fifteen voices in the affirmative, 
and two-thirds of them from without the limits of New 
England! Nay, more, that this very report, which it was 
so monstrous and horrible to hesitate even for a moment 
in adopting, was, upon the final question, absolutely re- 
jected, and that, too, not by a bare majority of the Con- 
gress, ‘but by a vote of two to one—six States to three; 
and of the six, two only being fromthe Northeast! And of 
the individu: il delegates, seventeen voted in the affirma- 
tive, and nine only in the negative; Mr. Houston, of Geor- 
gia, being excused at his own request! 

I have been accustomed, sir, from my earliest recollec- 
tions, to cherish the memory of those whe composed the 
Continental Congress with reverence and gratitude. I 
have supposed that the very existence of this great, pros- 
perous, and happy republic, demonstrated the elevation of 
their intellectual and moral character, their wisdom, pu- 
rity, and beneficence; that their monuments were every 
where but over their g Is all this illusion? Is their 
epitaph still to be written? And shall we now inscribe 
upon their tomb, Here lie the membersvuf the Continental 
Congress of 1786—those cold blooded, crucl, inhuman 
monsters, who are to be par: alleled in all history only by 
the fiends of the French Revolution, who washed their 
hands in the blood of their brethren? 

There are some exaggerations too extravagant even for 
the figures of rhetoric or the fictions of tee try. My own 
section of country might be well content to appear sombre 
and unlovely to that vision which can pre sent the revered 
patriots of the Revolution in colors so dark, and with fea- 
tures so distorted. 

The next topic of crimination against our forefathers 
was a clause originally inserted in the ordinance for ascer- 
taining the mode of lands in the western 
country, when it was repor ‘ted by a committee, in 1785, 

and which prohibited the sale, by the public officer, of a 
second township, by sections, until after all the first should 
have been dispose dof. Itarose from an evident solici-| 
tude for the security of the frontier settlers, and a desire 
to keep them in some measure that they might] 
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compact, 





be competent to their own protection, instead of scatter- 
ing over immense forests, beyond the reach of timely suc-| 
cor. This is well known to have been the policy of 


Washington. It is not a little singular that the gentleman | 
should have made this a theme of reiterated and vehement 
condemnation, when he had just before complained so 
loudly of an alleged indifference to the of the new 
settlements. He insists that a majority of the committee 
lived north of the Potomac, and that their object was to| 
stint the growth of the West. He did not tell us who} 
composed it. [Mr. BENTON explained by reading the| 
names of a committee consisting of one from each State, 
D. 1785.) Mr. S proceeded. The committee, which | 
the gentleman had just named was not that which origi- 
nally reported the ordinance, but one to whom it was sub- | 
sequently referred, and who do not appear to have made | 
any amendments or alterations. It was, 1 believe, first | 
reported in May, 1784, by a committee consisting of Mr. 
Jefferson, of Virginia, Williamson, of North C arolina, | 
Reed, of South Carolina, Howell, of Rhode Island, and 
Gerry, of Massachusetts; and its paternity is thus transfer- 
red to the south side of tl it was not finally 
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poted upon during that session; and at the commencement: 
of the next session, in November, 1785, all the unfinished 
business of the preceding was taken up, and this appear, 
to have been subsequently referred to the large committe, 
which the gentleman has mentioned. But the justice and 
charity with which sinister motives are attributed to th: 

North, is further illustrated by the fact, that upon the mo. 
tion of Mr. McHenry to strike out this obnoxious clause, 
every member, with the single exception of Mr. Howell, 
of Rhode Island, answered in the affirmative; and yet it j 
insisted that the North, who had the whole perfect]; 
their power, were wickedly intent upon it as a means to 
cramp the growth of the West, and were defeated o 
by those of a more magnanimous region. 

By the same ordinance, one-third part of all the min 
of gold, silver, copper, and lead, were in all sales to | 
reserved to the Government. Upon a motion tostrik« 
this reservation, and thus leave the whole to the purcha 
ers, Massachusetts was divided, Rhode Island divided, « 
all the other States and all the other delegates, excepti: 
Mr. Monroe, answered in the negative. This instance o! 
comparative liberality seems to have wholly escaped t! 
gentleman’s observation. 

Strange as it may seem, it has, in this debate, been 
made matter of loud and bitter complaint, that the Unit 
States had sold the public lands for money; have coin 
the soil into gold and silver, as it was expressed. ‘T 
right and the obligation of the Government to do t! 
have been so amoweniile established by the gentlen 
from Massachusetts, {Mr. Wensrer] that I shall not d 
cuss it. It would be useless, indeed, for me to follo 
where is seen the giant’s track. 1 shall endeavor, throug! 
out, to avoid the ground which he has occupied. 1\ 
only now add, that however illiberal some persons may no\ 
consider the selling, instead of giving away this comm 
prope rty of the nation, it is not a mere Yankee not 
nor even confined to the wrong side of Mason’s and Diy 
on’s line; but has, fron the first, been insisted upon by th: 
statesmen of the more congenial South. In February, 
1786, a committee of Congress, consisting of Messrs 
Pinckney, of South Carolina, McKean, of South Carolina 
Monroe, of Virginia, King, of Massachusetts, and Pet 
of Pennsylvania, held the following language: We 
template with great satisfaction the prospect of extinguis 
inga part of the domestic debt, by the sales of the west- 
ern lands, but a considerable time must elapse,” &e. At 
in the Virginia convention, in 1788, Mr. Harrison sai 
$s the back lands and imposts will be sufficient for all th 
exigencies of Government.” Mr. Grayson spoke of t 
‘«« domestic debt being diminished by the sale of west 
lands;’? and Mr. Madison, spe aking of the Mississip) 
‘Sa material consideration was, that the 
that river would diminish the value of the western cou 
itry, which was a common fund for the United State: 
!and would consequently tend to impoverish their pub 
i treasury. These, sir, were rational grounds.” And } 
1786, the Virginia delegation to Congress, with refe1 
{to the same subje ct, say, ** the States who have ceded 
and the confederacy at large, look up to the western lan 
as a substantial fund for the discharge of the public debt.” 

The navigation of the Mi ssissip pi occupied a larg 
space in the gentle man’s contrast of sectional liber: ait \ 
It is, indeed, a subject of importance, and 
vastly more worthy of attention than most of those up 01 
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|which he has e xp atiated. 


The specification of charge is, that, in the year 1786, 
Mr. Jay, then Secretary for Forei gn Affairs, propose d th 
making of a treaty w ith Gardo qui, the Spanish minist: 
lby w hic h the navigation of that river should be reli nquish 
ed to Spain, for twenty-five or thirty years, in considera- 
tion of certain commercial stipulations, for mutual inter- 
change of commodities, by which all the productions of 


this country, with the exception of tobacco, were to 
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received into the Spanish dominions. This proposition 
was supported by the States of the North; and the gen- 
tleman charitably supposes, from a desire to deprive tlieir 
fellow-citizens of the West of that great highway so essen- 
tial to their prosperity. 

It is to be recollected that Spain, being then in posses- 
sion of Louisiana and the Floridas, most positively and 
peremptorily denied that we had any right to participate 
mthe use of that river. Prostrated as our strength and 
finances then were, the country was not in a condition to} 
enforce our claim by arms. Thus situated, it was appa-| 
rent that we could have no immediate enjoyment of the 
waters of the Mississippi, and it was believed that the best 
mode for securing the future permanent possession of them 
was to lease it, for a while, to the Spanish Government, 
for a valuable consideration; and that, by assenting to! 
such an arrangement, and holding it by our permission, 
Spain would unequivocally acknowledge our right, which 
would revert to us, accompanied by the possession, at the 
expiration of the stipulated tert. And it was thought, 
moreover, that it would be dishonorable to the country to} 
suffer a foreign nation to withhold it from us ina hostile | 
attitude. It was also apprehended that Great Britain 
would unite with Spain in resisisting our claim, and ex-| 
cluding us forever from the enjoyment of our right. 

These facts rest upor no doubtful authority; they are| 
supported by the disinterested testimony of high minded| 
and honorable men, actors in the scenes which they! 
describe, and who, in 1788, were willing to do that jus-| 
tice to their associates which is now attempted to be with-; 
drawn. 

General Lee, in the Virginia convention, made the fol-| 
lowing statement: 

‘«] feel myself called on, by the honorable gentleman, 
to come forward and teH the truth about the transaction 
respecting the Mississippi.” ‘‘ There are men of inte-| 
grity and truth here, who were also then in Congress. | 
i call on them to put me right with respect to those) 
transactions. As faras I could gather from what was then! 


passing, I believe there was not a gentleman in that Con-| 





gress who had an idea of surrendering the navigation of| 
thatriver. They thought of the best mode of securing it. | 
Some thought one way, and some another. I was one of| 
those who thought the mode which has been alluded to 
the best to secure it. I shall never deny that it was my 
opinion. 1 was one peculiarly interested. [ had a for-| 
tune in that country, purchased, not by paper money, but} 
by gold, to the amount of cight thousand pounds. But! 
private interest could not have influenced me. The pub-} 
lic welfare was my criterion. In my opinion, I united pri-| 
vate interest to public interest, not of the whole people of} 
Virginia, but of the United States. I thought I was pro-| 
moting the real interests of the people.” 

Mr. Madison said: | 

«There were seven States who thought it right to} 
give up the navigation of the Mississippi for twenty-five 
years, for several reasons, which have been mentioned. | 
As far as Ican recollect, it was nearly as my honorable} 
friend said; but they had no idea of absolutely alienating 
it. I think one material consideration which governed! 
them was, that there were grounds of serious negotiation 
between great Britain and Spain, which might bring onl 
a coalition between those nations, which might enable 
them to bind us on different sides, permanently withhold 
ihat navigation from us, and injure us, in other respects, 
materially. ‘The temporary cession, it was supposed, | 
would fix the permanent right in our favor, and prevent 
that dangerous coalition.” 


For these transactions, as affecting the interests of the| 


region beyond the Alleghanies, the gentleman has cast 
unmeasured opprobrium upon the North, and bestowed 
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i stress was laid on its preservation. 





a corresponding culogium upon the South, particularly 
Virginia; with what justice or candor may be seen, not 
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only from what has just been stated, but from the facts 
which I shall hereafter adduce, and to which he has made 
no allusion. 

That a majority of the delegates from Virginia were 
opposed to the contemplated treaty, is unquestionably 
true; but is there not reason to believe that this was oc- 
casioned, in some degree, at least, by the circumstance 
that her great staple, tobacco, was not provided for; espe- 
cially when we find that one of her most eminent citizens 
{Mr. Monroe] disapproved of it merely for its commercial 
regulations. 

But the delegation from that State, in the same year, 
1786, themselves proposed to enter into permanent stipu- 
lations with Spain, by which we should relinquish, forever, 
all right of transporting any articles up the Mississippi, 
from its mouth; and New Orleans should be made an en- 
trepot, at which our produce, carried down the river, 
should be landed, and {pay duties,to the Spanish Crown; 
and a consul of the United States there should be respon- 
sible for every violation of these engagements. Now, sir, 
compare these renunciations and sacrifices,« to endure 
through all time, with the mere temporary relinquish- 
ment for twenty-five or thirty years, and let the candid 
and intelligent declare which would have been most wise, 


|} and have best secured the true and permanent interests 


and safety of the Western country. 

But the comparison ends not here. There was a time 
when the Southern States, and Virginia with the rest, 
were disposed to make an absolute and perfect surrender 
of all right to the waters of the Mississippi, but the 
Northern and Eastern States opposed it. It was at the 
period of their greatest distress, and for the purpose of 
obtaining succor from Spain. For this we have the high 


| authority of Mr. Madison himself, who says, 


** It was soon perceived, after the commencement of 
the war with Great Britain, that, among the various ob- 


jects that would affect the happiness of the people of 


America, the navigation of the Mississippi was one. 


Throughout the whole history of foreign negotiation, great 
In the time of our 
greatest distresses, particularly when the Southern States 
were the scene of war, the Southern States cast their eyes 
around to be relieved from their misfortunes. It was 
supposed that assistance might be obtained for the relin- 
quishment of that navigation. It was thought that, for so 
substantial a consideration, Spain might be induced to af- 
ford decisive succor. It was opposed by the Northern 
and Eastern States. They were sensible that it might be 
dangerous to surrender this important right, particularly 
to the inhabitants of the Western country. But so it was, 
that the Southern States were for it, and the Eastern 
States opposed to it.” 


And Mr. Monroe, after speaking of the constant efforts 
of Virginia to preserve this navigation, says, 

** There was a time, it is true, when even this State, in 
some measure, abandoned the object, by authorizing this 
cession to the court of Spain.” 


It is not my purpose to censure those who advocated 
that surrender. They felt themselves constrained by the 
necessities of the war. But the Northern States, more 
unyielding in their purpose, never despaired of the re- 
public; they sent their own sons to fight the battles of 
their distant brethren, and freely furnished, from with- 
in themselves, that succor which others were willing to 
purchase from foreign hands, at so great a price; and 
now they are, even here, rewarded with contumely and 
reproach! 

Such is the effect of partial or distorted views of dista-it 
events; of resting upon insulated parts of remote trans- 
actions; of seizing and following the meve shreds of ‘iis- 
tory, which lead to error and injustice, instead of ligh* and 


| truth. 
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By the terms of the treaty proposed by Mr. Jay, and 
which have been so much reprobated, Spain was to re- 
ceive all the productions of the United States, with the 
exception of a single article; and yet the gentleman has, 
somehow, fallen into the error of asserting that the privi- 
lege was confined to fish and oil, which he several times 
repeated, adding, in a particular tone, ‘‘ id est, from New 
England.” Sir, whatever the manner in which that gen- 
tleman may choose to allude to the fruits of their labor, it 
is not in his power to depreciate the merits or importance 
of our hardy fishermen—of that class of men who, with 
John Manly, in 1775, first unfurled the American ban- 
ner upon the ocean, and first caused the proud cross of 
St. George to bow to it in submission. 

Yet even the fisheries, the right which Heaven gave, 
wherever the winds would waft, or the waves would bear 
us, which were deemed so highly of that Mr. Grayson de- 
nominated them the cornfields of the East; even these were 
so far abandoned, that the Congress refused to make their 
preservation a sine qua non of a treaty, but authorized 
peace to be concluded without any stipulations for their 
security. Thanks to the wisdom and firmness of the com- 
missioners who saved us from that calamity. 

In January, 1803, President Jefferson nominated Ro- 
bert R. Livingston and James Monroe co-ministers to the 
French republic, for the purpose of obtaining, from the 
First Consul, an extension of our rights on the Mississippi. 
Upon the question of confirmation, by the Senate, of the 
nomination of Mr. Monroe, there were fifteen affirma- 
tives, and twelve negatives. And this opposition is made 
food for accusation against the States of the Northeast, as 
evincing hostility to the objects of the mission and the in- 
terests to be affected by it. Yet, sir, without the affirma- 
tive votes which were given from those States, Mr. Mon- 


roe’s nomination could not have been confirmed: for, if 


you substract the three votes which their Senators gave 
in favor, and place them in opposition to the confirmation, 
there would have been but twelve for, and fifteen against 
it. But, on the same page of the Journa!, and in the sen- 
tence next preceding the statement of the question of Mr. 
Monroe’s appointment, we find that the nomination of Mr. 
Livingston was confirmed without a division. The mis- 
sion and its purposes were thus unanimously approved. 
The votes against Mr. Monroe must have arisen from the 
conviction that the expense of a second minister was un- 
necessary; and when we consider the ability of Chan- 
cellor Livingston, and the subsequent history of the ne- 
gotiation, that opinion may not appear to have been 
wholly unfounded. On the same page, too, we find that 
Mr. Monroe was immediately, without a division, con- 
firmed as minister to Spain, in conjunction with Mr. 
Pinckney, the object of that mission being also, avow- 
edly, to secure and extend our rights to the Mississippi. 
It is strange, indeed, that these facts should have scaped 
the gentleman’s scrutiny. 

When the Louisiana treaty was presented to the Senate, 
in October, 1803, there were tw enty-seven votes in favor 
of its ratification, and seven only against it; and this, too, 


is made a topic of crimination against those on our side of 


the Potomac. Yet, of those yeas, one half were by Sena- 
tors north of that river, and four of them from New Eng- 
land; and, as it required two-thirds to ratify, these four 
had it in their power to have rejected the treaty. Is this 
























bill for that purpose was before the Senate, an amend 
ment was proposed by Mr. Dana, providing that it should 
not take effect until the consent of each State should have 
been obtained. Yet this proposition was defeated by 
Northern Senators: if they had voted in the affirmative, it 


would have prevailed by a vote of eighteen toten. The 
whole amendment of Mr. Dana consisted of two alternative 


propositions, providing that the act should not take effect 


until the consent of each State should have been obtained, 
or the constitution have been so amended as to authorize 
Congress to pass the act. A division of the question being 
required, a distinct vote was taken on the first proposition; 
which alone seems to have been selected for special ani- 
madversion. I marvel much that the gentleman’s vision 
should have been confined to one half of the amendment, 
especially when he was in search of motives, and they 

would have been clearly disclosed by a glance at the other 
half. Doubts were entertained of the constitutional pow 

er of Congress to admit Louisiana. And were not those 
doubts entitled to respect? Is it not known that Mr. Jef- 
ferson himself, to whose opinions the gentleman bows with 
such profound reverence, repeatedly declared, in his let 

tersto Mr. Dunbar and others, that Congress had no such 
power? and, ifI mistake not, Mr. Madison, in March, 1803, 
then Secretary of State, framed his instructions to Messrs. 
Livingston and Monroe upon the basis of this constitution 

al disability. He was so particular as to give a formula of 
some of the articles to be inserted in the proposed treaty 
for the acquisition of Louisiana, one of which 1s prescribed 
in these words: 

‘©To incorporate the inhabitants of the newly ceded 
territory with the citizens of the United States, on an equal 
footing, being a provision which cannot now be made, it 
is to be expected, from the character and policy of the 
United States, that such incorporation will take place with 
out unnecessary delay. In the mean time they shall be 
secure in their persons and property, and in the free en- 
joyment of their religion.” 

Here, sir, our negotiators were unequivocally warned 
not only to make no agreement for the admission of the 
inhabitants of the ceded territory into the Union, but to 
declare that such a stipulation could not then be made 
By what was it prohibited except the limits of the consti- 
tution? And what was the necessary delay, but to obtain 
the requisite authority by amendment’ On the 12th of 
August, 1803, after the formation of the treaty, and before 
its ratification, Mr. Jefferson holds the following strong and 
explicit language, in a letter to Mr. Breckenridge: 

‘¢ Thistreaty must, of course, be laid before both Houses, 
because both have important functions to exercise respect- 
ing it. They, I presume, will see their duty to their coun- 
try in ratifying and paying for it, so as to secure a good 
which would otherwise probably be never again in their 
power! But I suppose they must then appeal to the na- 
tion for an additional article to the constitution approving 
and confirming an act which the nation had not previous- 
ly authorized. The constitution has made no provision 
for our holding foreign territory, still less for incorporat- 
ing foreign nations into our Union. The Executive, in 
seizing the fugitive occurrence which so much advances 
the good of the country, have done an act against the con- 
stitution.” 

It is not my intention to enter into the argument, or 


evidence of Northern hostility to the West? Mr. Jefler-| even to express an opinion upon the subject, but merely 
son, in 1805, attributed the little opposition which did ex- | to show that it is not strange, that seven Senators, or even 


ist, to higher and purer motives—to a ** candid apprehen- | 


sion that the enlargement of our territory would endanger 
the Union.”? And we shall presently see that there may 
have been other reasons also in accordance with his own 
opinions. 

The gentleman inveighed vehemently against the North, 
for its alleged opposition to the admission of Louisiana in- 
to the Union, the evidence of which was, that, when the 


a Committee of the Legislature of Massachusetts, should 
have doubted the existence of a constitutional power 
which President Jefferson so peremptorily denied. 

The Missouri question has been invoked upon this oc 
casion. Itis not a correct representation, to say that tl 
North were opposed to the admission of that State; they 
proffered her their cordialembrace. But they wished to 
exclude involuntary servitude from her limits; and, be 
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lieving it, as they did, most sincerely and conscientiously, 
to be a great moral and political evil, they were actuated 
by no feelings of unkindness, but the purest motives of 
justice and benevolence, in endeavoring to secure what to 
them seemed a great blessing to her citizens. That it was 
a disinterested effort, is attested by the Senator from South 
Carolina, who declares it to be for their interest that sla- 
very should exist at the South. 

As to the admission of Mississippi, the preparatory act, 
authorizing the formation of her constitution, passed with- 
out a division, through the various stages, in the Senate, 
until it came to the question of engrossment, to which 
there were eleven negatives. Those gentlemen might 
have thcught the application premature. But I shall not 
stop to inquire into their motives, because I perceive 
among them the name of the venerable Macon, of North 
Carolina, who so recently occupied a seat here, and to 
whose successor, now near me, it belongs, to vindicate 
him from any aspersion upon his intention; and also, the 
name ofan honorable gentleman from South Carolina, [Mr. 
Smrra]} now in his seat, for whose conduct it would be pre- 
sumptuous in me to assign reasons, he being so eminently 
able to answer for himself. 

The resolution for the final admission of that State was 
reported by a Committee on the 3d of December, 1817, be- 
ing the third day of the session; was, forthwith, by unani- 
mous consent, read a first, second, and third time, and ac- 
tually passed on the same day, although any one member 
might have required its postponement. This shows how 
far there was a disposition to retard her progress into full 
communion with the American family. 

I do not intend to exhaust the patience of the Senate, 
by following the gentleman through all the little, trifling 
incidents to which he has resorted, to sustain his general 
position. Their importance and pertinency may be illus- 


trated by his thrice told story of an illumination at the sur- 
render of Detroit, which flashed upon the world for the 


first time, in the gentleman’s speech. I have not been 
able to find any one who ever heard of it before. [Here 
Mr. BENTON spoke to Mr. S. in an under tone. |—He now 
tells me it was ina small village in New Hampshire. I doubt 
the fact; but even if some individual there had the folly to 
put an extra candle in his window, is it to be gravely at- 
tributed to a general animosity of the people towards their 
fellow-citizens, who were thousands of miles distant? 
Another matter, of almost equal gravity, was, that Gene- 
ral Hull, a few years ago, was actually invited to dine with 
some of his friends; and the convivialities of the festive 
board are, by the gentleman’s imagination, converted into 
the acrid humors of inveterate hostility. This occurrence 
took place long since the termination of the last war. Ge- 
neral Hull had just then presented to the public some new 
explanatory statements in an appeal, well adapted to ex- 
cite commiseration. Some persons, who had known that 
veteran officer of the Revolution in other and better days, 
listening only to his own story, were convinced that he had 
been wronged. ‘Their sympathy was excited, and they 
extended the hand of charity and friendship to sooth the 
feelings of his estimable family, as well as to alleviate his 
own sufferings, and smooth his path to the grave. 
this act of personal friendship and benevolence is adduc- 
ed as proof that not only those individuals, but the inhabi- 
tants of New England generally, are actuated by unhallow- 
ed passions of enmity towards others. After Aaron Burr’s 
conspiracy, and subsequent to his arrest as a criminal, he 
was invited to a dinner at Richmond, and sat down at the 
same table with the Chief Justice, before whom he was 
soon to be arraigned upon a charge of high treason. Did 
any one ever imagine that this was to be charged asa State 
offence, for which the people of Virginia were responsi- 
ble? 





jurious. 


And! 


Nay, may not circumstances have existed, which} 


that wonderful man, to whose intellect the most powerful 


minds, and to whose goodness the purest hearts, do will- 
ing homage. 

it has been broadly and strongly asserted, that ‘*the 
North have, from the beginning, done all in their power 
to cripple and strangle the West;”’ and all historical facts, 
no matter how various or opposite their character, which 
pass through the alembic of the gentleman’s speech, are 
made to yield the bitter spirit of Northern hostility. Ifthe 
act be in any degree doubtful in its appearance, it is of 
course viewed in its most offensive aspect; andif it be one 
of unmixed wisdom and beneficence, still its brightness is 
to be overshadowed by the ascription of impure and som- 
bre motives. When the stream fertilizes and gladdens 
every thing in its course, still it may be insisted that the 
invisible fountain is corrupted and poisonous. 

At one time, to decline a reduction of the price of the 
public lands, or even to require any price whatever, is 
crying and unheard of injustice—the poverty of the peo- 
ple is, portrayed to us in glowing colors, and we are told 
that we are grinding them into the dust by our exactions. 
But when we do reduce the price, or even relinquish ex- 
isting debts, we are answered by the gentleman that no 
thanks are due to us; so far from a favor, it is an offence, 
because it carries with it an implication of poverty and ina- 
bility to pay, which should be repelled as an insult. Even 
the system of Internal Improvements has, in his view, 
ceased to be beneficial to the West—nay, positively in- 
Allits fruits have been blasted by the friendly 
salutations of the Northern breeze. He tells us that, if a 
road or canal be of any utility to a State, its benefits are 
to be measured only by the distance which it passes within 
her limits; and thus the one million seven hundred and 
twenty-one thousand eight hundred and forty-five dollars 
expended upon the Cumberland road, this side of Ohio, 
although projected as a Western measure, urged asa West- 
ern measure, and adopted and sustained as a Western 
measure, is, in fact, only for the benefit of the East. But, 
unfortunately for his argument, that East lies w holly 
on the south side of Mason’s and Dixon’s line. By this 
criterion, no matter what great avenues and markets are 
open to our citizens, they are of no value to them, if 
beyond the limits of their own particular State. By this 
means, too, he charges all the works for public defence 
and improvement of harbors to the particular section in 
which they are located. He might have extended the 
principle, and considered a fortification to be for those 
merely who inhabit the little island upon which it is placed; 
or a light house, forthe sole accommodation of its keeper, 
the only tenant of the rock where it stands. 

Sir, every man who produces or consumes any thing 
that is transported along our coast, or imported from, or 
exported to, any foreign country, is interested in these fa- 
cilities to our commerce and navigation. If we owned 
not a ship in the United States, but depended solely upon 
foreigners for the vehicles of our commerce, still we must 
afford these accommodations, or pay more than their ex- 
pense in the enhanced price of transportation, and rate 
of freight and insurance. Suppose we had adopted the 
gentleman’s new criterion of the benefit of avenues of in- 
ter-communication, when we were securing the navigation 
of the Miss'ssippi, that great highway of nature, and had 
said that the productions of each State may float upon its 
majestic current, to its own borders, but no farther, and 
that even this privilege is to be extended to those only 
whose territory is actually washed by its waters. Would 
this have satisfied the demands of the inhabitants and se- 
cured to them the benefits which they now enjoy? 

The gentleman undertook a comparison of the appro- 
priations for the improvement of certain sections of coun- 
try, but entirely overlooked the immense donations of 


would exempt even the individuals from imputation! Sure public lands to his own favorite region, which, at the 
fam that not the slightest shade rests upon the fame of| minimum price, have amounted to no less than nine mil- 
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lions seven hundred and fifty-nine thousand five undies od 
and four dollars, as appears by a statement from the Se- 
cretary of the Treasury—-an amount far greater than the 
aggregate of all the sums embraced by his enumeration. 
**The North,” says the gentleman, have, **from the 
beginning, done all in their power to cripple and strangle 
the West.” Sir, before such an assertion was hazarded, 
all our history should have been dispassionately examin- 
ed. It should have been recollected that, of the old thir- 
teen States, nine were north of the Potomac; that in 
their hands was the whole Western country, to be mould- 
ed at pleasure; that they could have sealed up the mag- 
nificent Mississippi, and “devoted the immense regions up- 
on its borders to beasts and savages; or, if populated, they 
could forever have refused to receive them into the Ame- 
rican family, or extended to them the rights and privi! leges 
of American citizens. Even the five New England States, 
constituting, as they did, more than one-third of the 
whole number, might forever have excluded Louisiana 
and Florida, and have rejected every treaty for enlarging 
or confirming the priv ilege sof the West. The power of 
the North was ample, complete, and irresistible, over the 
whole region beyond the Alleghanies; and instead of be- 
ing employed to wither and destroy, it has been assidu- 
ously exerted to cherish, sustain, and strengthen. Itsin- 
habitants were regarded as children—bone of our bon, 
flesh of our flesh; their infant steps were sustained, and 
their path defe nded, t by the strong arm of the nation. We 
rejoiced in their prosperity; the blessed fruit of our own 
benignant care. We rece ived them cordially to the full} 
communion of : iT the inestimable blessings of free govern- 
ment and republican institutions, 
chased by the blood of our fathers. > parted to them | 
our inheritance; we gave them of our + sheet we re- 
signed to them our power. From be ing more than twe- 
thirds of the whole number, we have voluntarily, by our 
own generous acts, made ourselves a minority of the 
States. And now we are told, here, in the Senate cham-|}1 


ber of the United States, that ** the North have, from the la 
| 


beginning, done allin their power to cripple and strangle 
the West!” 

Sir, [deeply deplore the causc, be it what it may, which 
can at any time, orin any place, giv e birth to dex ‘larations 
of such a character, tending to alienate the affec 
poison the mutual confidence, of thee» portions of | 
our country. Heaven itself has made them for union and | 
happiness; and man and woman antetve as well quarrel 
with each other for the difference of their formation, as | 
the great geographical divisions of our republic for the 
features and adaptions which their Creator has given them. | 

Mr. S. said he would now turn his attention to some of 
the remarks of the Senator from South Carolina [Mr. 
Harxe.] That gentleman, after ex ’ 
that the controve rsy should become 


tions, and | 


pre sin £ his regret | 
section il, and lament- 





in 
ing the supposed necessity of assuming an unfrien dly at- 
titude, proce -eded to present the Souther rn Statesand New 


England in hostile array against cach other. He [Mr. S.} 
believed that the responsi ibili ty of giving the debate that | 
character must rest princip: lly upon the ge ntleman him- 
self; for there had been nothing in any previous speech 
which called for the attack which he had ‘made upon the 
Northeastern States. I [said Mr. S.] will not follow his | 
example; but, as far as possible, consistently with my 
duty, avoid every unpleasant allusion. From my earliest | 
recollections, I have been deeply impressed with the s¢ 
timents inculcated by the Farewell —e- of the Father | 
of his Country, in which we are taught ‘to frown indig- 
nantly upon the first dawning of every atte mpt to alienate 
one portion of our country trom the rest,” and to lament 
that geographical discriminations of Northern and South- 
ern, Atlantic and Western, should ever occasion the be- 
lief thatthere could be any distinction of views or interest. 
But if these distinctions are insisted on by 
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whi ic h had been pur-|intended to 


sections of co untry ; 


\It had but few friends while 


} will cast its shade upon a small pa 
lof New England. 
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of one portion of our country—if the line of the Potoms aC 
is to be constan tly drawn by those who live south of j 
must they not expect that those who live north will 
sometimes remind them that there are two sides to that 
line? Or, ifthey point to a still narrower circle, and, mak- 
ing the six Northeastern States their line of demarca 
tion, constantly allude to them in ungracious tones, mus‘ 
not New England of necessity assume a correspond ing 
oe and poise hersclf upon her own energies? Sir, 

e do firmly believe that we have exercised towards ov 
distant brethren that “charity” which ‘‘suffereth long 
and is kind;” which *‘envieth not;” which **vaunteth 
not itself,” ‘*doth not behave itself unseemly;” ‘is not 
easily provoked;” **thinkcth no evil;” ‘‘rejoiceth not in 
iniquity, but rejoiceth in the truth.” 

The gentleman’s attack upon New England has rest d 
almost exclusively upon the transactions ‘of the late war 
If his only object had been to condemn certain measur 
of the leaders of a party there in op ppositi on to ps war, | 
should not deem it necessary to make a single remark in 
reply. Lresisted them to the utmost of my ability at t] 
time of their greatest strength, and my opinions are still 
unchanged. ButI can assent to no indiscriminate cen 
sure. If it was intended to fix any stigma upon the gC 
neral character of the people of Ne Ww England, I, althoug! 
the humblest of their representatives he: re, fee | bound ‘to 
repelit. We have the explicit declaration of Mr. Monroe 
himeetf, then Secretary of War, and since deliberately 
made, that the confidence of the Government in the peo- 
i ple of acer setts was never shaken for a moment. 

(Here Mr. HAYNE explained, by saying that he never 
cast any reproach upon the people of New 
England. That his rem: arks were cenfined to a particular 
party, which he had designated and described. } 

Mr. S. resumed. Although such were the idcas con- 
veyed by one portion of the gentleman’s speech, yet, 
taken in connexion with his declaration of war, at its com- 
nencement, a different result would seem to follow. He 
at first regretted that the contest should be sectional; and 


ithe n arrayed the South against N¢ w England, as opposing 


tir 


and’ having thus proclaimed the war 
by geogr: aphi cal lines, he of course assumed a hostile atti 
tud le towards = pec sple of that territory which he assail- 

Why should he regret the peculiar character of the 
contest as sectio anal, if it was merely one of old political 
parties? Tam quite willing, however,'to re sane the ex- 


| planation which the gentleman has just given, end shall 


omit some of the remarks which I had contemplated. If 
his only object, in ente ring the territory of New England, 
was to thrust at the dead, or wave his sword in triumph 
ver =~ ir graves, [do not envy him either the glory o: 
he magnanimity ey achievement. But there are some 
opices to which I shall advert, because they have been 
‘cated in a ulated to preduce an injuricus 
effect, whatever may have been the purpose of their in 
troduction. 

The Hartford Convention has filled no small space in 
|this discussion; it is wieided as a powerful engine against 
ithe Northeastern States. I remember it well, and have 
never spoken of it but in terms of decided condemnation 
living, gs and still fewer mourn- 
ers to follow it to the grave; and if its skeleton is now dug 
up, and hele L on high to the view of the whole peynn. t 
rt only of the fai 





manner ca 





> surface 


The sermons of Osgood and Parish have been produced 
here, and inflamed passages read, avowedly as evidence 6 f 
public sentiment, and the gentleman called the writers 
‘*pious and good men.” Sodonotl. Sir, they were in- 
furiated fanatics, political madmen; condemned by the 
sober-minded of their own party; and I would as soon 
produce the outpourings of Bedlam as proof of public 
opinion, as effusions such as theirs. 
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The honorable Senator told us, with great emphasis, 
that the enemy was permitted to establish himself, and to 
open a custom house upon the soil of Massachusetts; and 
so much reliance did he place upon this as a cause of re- 
proach, that it was reiterated three times in the course of 
his speech. It is most unjust. The people of that State, 
without distinction of party, were at all times resolved to 
defend their territory, and prompt in resisting the ap- 
proach of the enemy. The gentleman’s allusion could not 
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the north, New Brunswick on the east, and from two to 
three hundred miles of sea coast, which the enemy com- 
manded, on the south. She owned one-ninth part of all 
the tonnage of the United States, and at the commence- 
ment of the war there were not two hundred regular 
troops in the State. Her citizens did not wait to be soli- 
cited, but voluntarily tendered their services to their 
country, and three regiments were immediately organized, 


by which her territory was defended at all points, until, 
in 1813, all the troops raised for the defence of Maine, 
even those in the garrisons, were, by order of the Secretary 
of War, marched to the Niagara frontier. The British 
parts of Maine, where the adjacent country contains but| having a strong force in each of the adjacent provinces to 
a sparse population. It is connected with the main land] the north and the east, and a powerful armament on the 
only by a narrow neck, and is surrounded on its various| sea, were, by that withdrawal of the troops, tempted to 
sides by water deep enough to float ships of the largest|annex the lower and unsettled parts of the country to their 
class, which might, within point blank shot, command eve-| colony of New Brunswick; and, with this view, took pos- 
ry part of the village. I verily believe that a large naval] session of Castine, in September, 1814. It was immedi- 
force might bring more guns to bear upon that place than| ately determined to compel the adversary to withdraw, 
there were men in it at the time of its capture. So situat-| by carrying the war into his own territory. An army of 
ed, and destitute of the means of efficient defence, an|ten thousand men, commanded by a distinguished citizen 
overwhelming British fleet captured and took possession| of Maine, was to invade New Brunswick at the opening 
of it. I would ask the gentleman what resistance he him-|of the spring; and such progress was actually made, and 
self would have made? Could he have withstood the bat-| with such zeal and alacrity did the people offer their ser- 
teries of that feet with nothing but his sword or his mus-| vices, that it was well ascertained that the whole number 
ket? The idea of successful resistance would have been| of troops would be raised within the limits of Maine and 
mere fatuity. But it is said the enemy retained the place, | New Hampshire. ‘The peace alone prevented the plan 
and opened a custom house. It was not taken until about} from, being carried into execution; and I hazard nothing 
the first of September, 1814, and the treaty of peace was|in saying that, had the invasion been made, with such 
signed in December of the same year, of which information | troops and such a commander, it would have been no se- 


be misunderstood; it was to the capture and detention of 
Castine, a small village situated on a little peninsula, on 
the eastern side of the Penobscot river, in the remote 


reached us in February following. Could it have been 


retaken’ The British had there a large military and naval 


| cond edition of the campaigns of Hampton and Wilkinson. 
| Notwithstanding all that bas been said of the late war, 


force. The neck which connects the peninsula with the as derogating from the character of New England, I bold- 
main land is solow and narrow, that a canal was dug|ly ask, from what part of the country was it sustained 
across it, and Castine was thereby converted into an island. | with more efficient aid? The gentleman tells us that mo- 
All access to it was completely commanded by the guns| ney was withheld by a combination of all the banking in- 
of the enemy’s flect, and we had not a single ship to aid; terest. One bank, sir, in the town of Boston, alone, ad- 
us; beside which, the whole sea-board of Maine, for more} vanced the Government two millions of dollars; and a sin- 
than two hundred miles, and its numerous rivers, bays, | gle individual therea million more. ‘The large amount loan- 
and inlets, containing millions of shipping, were constant-| ed in the town of Salem, my friend from Massachusetts now 
ly harassed by the enemy ranging along the coast, and re-| 
quiring the presence of the militia at every point to repel 
his threatened depredations. And, even if the militia 


before me, [Mr. Sitsnee] whose ample fortune was en- 
trusted to his country, can well attest. Sir, without the 
hard money—not the depreciated paper of broken banks, 

could have been spared for the enterprise, and it had| but the gold and silver which the citizens of New England 
been possible to recapture the place, the British might|caused to be paid into the treasury from loans and the 
easily have taken possession of any of the numerous adja-| customs, your tottering credit must have fallen completely 
cent islands in the Penobscot bay, and carried on all their} prostrate. And when clouds of despair lowered around 
operations with great facility. jyou, and thick darkness enveloped your whele horizon, 
Are we then to be repeatedly r ed with the cap-|it was the gleams of glory from the ocean that dispelled 
ture of Castine, and that too, here—in this capitol—within| the gloom and illumined your path. That sun of glory 
these walls, which have but just risen from the conflagration ; arose in the East, and was Igited up by the mariners of 
of the enemy, and are hardly yet purified from the pollu-| New England. You manned nota ship; you fired not a 
tion of hostile feet; and having at this moment at your} gun upon the lakes or upon the occan, without the aid of 
public navy yard here, a monument bearing an inscription |the sons of New England; and in every battle upon the 
perpetuating the presence and the barbarism of the Bri-| water, they poured out their blood in your defence. 
tish? And these acts done, not under the guns of tl 





eproac, 
i 


Up- 
heir} on land, too, their achievements were unequalled. Those 
ships, but by a few thousand men marching fifty miles by | who, having voluntarily tendered their services, were not 
land, through a population of two hundred thousand per-| permitted to defend their own homes, but marched to the 
sons; and you having here, in aid of the militia, a thousand | frontiers of New York, constituted the regiment which 
regular troops, a public armory, and the brave little band| well earned their expressive appellation of the bloody 


of sailors commanded by the gallant Barney! ‘ninth ; which stood alone against twice their force of Bri- 


The gentleman from South Carolina, himself, told us, | tish veterans, whilst half their own numbers had fallen up- 
(I would not otherwise have alluded to the fact) that his| on the field! ' 
own State was completely overrun during the war of the | ment, Which, at the battle of Niagara, by a desperate ef- 


They composed, too, the twenty-first regi- 


Revolution. It was so, indeed. 


The British considered | fort, in face of a blazing battery of deadly artillery, took 
it entirely subdued, and, for a time, held over it resistless; the eminence which it commanded, and, meeting the foe 
sway. I mention it not as a reproach; it was inevitable. | man to man, repulsed and defeated him in successive on- 
But that gentleman should have been the last to suggest sets, and destroyed forever the boasted invincibility of 
the idea that the presence of an enemy upon the soil is aj the British bayonet. 

necessary impeachment of the patriotism or gallantry of 


I would not have inquired what services South Caroli. 
the people. 


na rendered during the war, had not the Senator from 
Maine, from its local position, was more exposed than Missouri, in contrast with the East, made it a theme of 


any other State in the Union; having Lower Canada on! praise and gratitude. When he introduced that topic, | 








126 





GALES & SEATON’S REGISTER 





SEenaTe. ] 





Mr. Foot’s Resolution. 


Fes. 3, 1830. 








was, indeed, somewhat curious to hear his enumeration 
of her exploits; and what were they’? Why, sir, that 
she sent her able and eloquent representatives to raise 
their voices in Congress. [trust that I fully appreciate 
their services, and that no one is more cordially disposed 
to award them their full measure of honor and gratitude. 
But I believe that the enemy would rather that we should 
have sent thousands of our most eloquent orators, to 
make their most eloquent speeches upon the floor of 
Congress, than to have met the single crew of that fri- 
gate which compelled the haughty and boastful Dacres to 
strike the flag of the Guerriere, and bow in submission to 
Isaac Hull. 

When the gentleman from South Carolina spoke in 
terms of commendation of the merits and exertions of 
the republicans of the East, I was relieved and gratified. 
I supposed that he was willing to embrace, wit hin that dé- 
scription, all who cherished true republican principles. 
But what was my astonishment when he afterwards nar- 
rowed down his description; and confined his approba- 
tion to the few who united with him in the last Presiden- 


the war of 1812, but, ‘‘in the civil contest of 1828,” that 
it was then, as now, the ally of the South. This is, in- 
deed, restricting our republicanism to very narrow limits; 
by the test of the electoral votes, to one-fiftieth, and 
by any other just criterion, to a small part only of the 
people. And thus veterans of the democratic party, 
those who sustained it in the darkest times, and have 
been ever true to their principles and totheir country— 
who were its fearless and unwavering champions, during 
embargoes, non-intercourse, and war, are now denied the 
naine of republican, because they have dared to think 
for themselves, as to the qualifications of a candidate for 
the Presidency, and bowed not down to the idol which 
others had set up. While, on the other hand, some of 
their most violent opponents, even aiders and abettors of 
the Hartford Convention, those ultra federalists, who op- 
posed Mr. Adams, because their unforgiving spirits could 
never forget that he had once left their party, are receiv- 
ed into full communion, and cordially embraced by those 
who claim to be, by their own appointment, exclusive 
guardians of pure, primitive, unspotted democracy. 

The gentleman seems to have no other criterion of re- 
publicanism than adhesion to the South. Not the asser- 
tion of principles, but devotion to Southern men. He 
told us, inso many words, that ‘* the South had made 
New England,” and it seems that, in his view, those only 
are of the true faith who will bow down and worship this 
new creator! 

A very considerable portion of the speech of the Sena- 
tor from Missouri was devoted to a comparison of the li- 
berality of the North and the South, and he yesterday re- 
minded us that, in the last election of President, there 
was but one vote in all New England for the Southern and 
Western candidate. Since he has chosen to introduce this 
test of sectional disinterestedness and magnanimity, let us 
bestow upon it a moment’s attention. The whole number 
of votes which have been given for President in the elec- 
toral colleges since the organization of this Government, 
has beet. two thousand and nineteen, of which nine only 
have been thrown, in all the States south of the Potomac, 
for candidates residing north of that river, viz: one in 
Virginia and one in North Carolina, in 1796; four in North 
Carolina, in 1800; and one in Illinois, and two in Louisi- 
ana, in 1824. While, during the same period, the States 
north of that river have given no less than seven hundred 
and nineteen votes for Presidential candidates living south 
of it. They have supported southern men three times 
unanimously; at another time with but a single dissenting 
vote; and in another instance with but six; and again by 
a large majority. 


tial election. He told us that the ‘* democracy of New| selves between,the master and his bondmen. They know 
England” had always acted with the South; not only as the institution actually exists, they have no right, 


— 
The subject of slavery, incidentally touched by the 
gentleman from Massachusetts, [Mr. Wesster] has been 
taken up and dwelt upon with great zeal by those who 
followed him. It isa topic of such delicacy and difficul- 
ty, that I have always abstained from referring to it in de. 
bate; and others from the North have, very generally, 
practised the same forbearance. Q 

I have deeply lamented that the sensitiveness of the 
slaveholding States should have been so often operated up- 
on, out of this House, to produce unkind feelings and un- 
just accusations against their brethren. We have been told 
that it can always be made a bond of union in political 
warfare, and I much fear that the cry of hostile designs 
to their rights and property has been too often rung as 
a larum to rally the whole slaveholding Se in 
one array against those who have never indulged an un. 
friendly thought. 

The people in the North do, undoubtedly, condemn 
slavery in the abstract, and deeply deplore its existence 
in our country; but they have not the remotest intention 
of disturbing this domestic relation, by thrusting them- 


by the constitution, to attempt to overturn it; that to do 
so might dissolve the Union; and that their interference, 
so far from relieving the slave from bondage, would proba- 
bly aggravate his condition, and rivet his chains more firm- 
ly. The gentleman has spoken of the prejudices of the 
East. Sir, what he has thus denominated are disinterest- 
ed, pure, benevolent, and elevated principles. ‘They 
wish, indeed, that their friends of the South could be re- 
lieved from what they deem a great moral and political 
evil; but they are aware that the remedy is to be found 
and applied by those only among whom the evil exists, 
and have no disposition to touch it with inexperienced 
hands. 

Had the gentleman been content to express, in general 
terms, his approbation of involuntary servitude, and his 
exultation at its existence, I should have made no reply. 
He might even have insisted, as he did, that it added to 
the physical strength of the country; although I cannot 
well understand how withdrawing one-half of the whole 
pepulation from the contest can strengthen the common 
arm in the hour of battle; and although such was not the 
opinion even of Southern statesmen after the expe- 
rience of the Revolution. Mr. Madison, in 1788, said, 
‘¢ what parts of the United States are most likely to need 
protection? The weak parts, which are the Southern 
States.” 

And again, sir, ‘*it was said, and I believe with 
truth, that every part of America does not stand in equal 
need of protection. It was observed that the Northern 
States are most competent to their own security.” But 
the gentleman has chosen to make this very topic the 
ground of a comparison degrading to the republicanism 
of the East. He asserted that, from the possession of 
slaves there had always been a greater love of liberty in 
the South than in the North; and rested his assertion up- 
on the authority of Mr. Burke. What kind of love of 
liberty is it which Burke says is generated and fostered 
by the institution of slavery’? He says that to slavehold- 
ers liberty is not only an enjoyment, but ‘¢a rank and 
privilege,’ and subsequently speaks of their ‘* haughti- 
ness of domination.” 

Who does not perceive that this love of liberty is but 
the love of rank, of power, of absolute and uncontrolled 
dominion, and that too over their fellow men, extorting 
from them the most abject submission? It is the same love 
of liberty which is possessed by the privileged classes; the 
aristocracy, in other countries; an attachment to their 
own immunities, to arbitrary control and domination over 
others, and impatient of all restraint upon themselves 


Upon these facts I make no comment. | Let it be remembered that this delineation is not mine, 
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but was furnished by the Senator from South Carolina. hospitals, asylums, and all those benignant charities whose 
if I had imputed such sentiments. to an portion of our | streams extend to the uttermost regions of the earth. 
country, I should have felt myself obnoxious to thecharge| I thank the gentleman, too, for his reference to the 
of unkindness. 1 trust, sir, that he has done himself and|American Revolution. He told us that the South had no 
his friends injustice; and that such is not the demo-|ships, nor commerce, to cause them to resist Great Bri- 
cracy of the South. It was not that of Mr. Jefferson, as tain. Sir, that resistance was not for ships and commerce 
is shown not only by the proposition against involuntary |merely, but against the principle of taxation without re- 
servitude which he made to the old Congress, but by the| presentation, which extended equally to all the colonies. 

eneral tenor of all his political writings. It is not the|It was the claim of the Imperial Parliament to ‘bind us 

Conaer of New England. We have heard, in thisde-|in all cases whatsoever;” and, if we had not resisted, they 
bate, of the oligarchy and aristocracy of New England;| would have bound our infant giant limbs in fetters. And 
and they are so often spoken of elsewhere, as terms of| Massachusetts has the enviable distinction—that glory of 
general application, that I fear very erroneous opinions|which nothing can deprive her, to the end of time—of 
are prevalent as to the character and institutions of that|having been the first to make this resistance, alone and 
people. unaided, in defiance of the whole power of the British 

I thank the Senator from South Carolina for reminding|Empire. Lord North himself declared, on the floor of 
us of the oppression which drove our forefathers from | Parliament, that Massachusetts alone was to blame; that, 
their native land: for I delight to recur to the patriarchal but for the evil example of her violent opposition, the ob- 
founders of Massachusetts, the puritans; who, for the en- noxious tea would have been every where else quietly re- 
joyment of civil and religious liberty, left their country, |ceived, and that she should be visited with exemplary 
friends, civilization, plenty, and security, for exile in aj vengeance. And Col. Barre, who has been sometimes 
wilderness, across a world of waters, exposed to every called the friend of America, declared, that her conduct, 
suffering, and every danger; those indomitable spirits who} a8 the prime mover of all the disturbances, had been so 
would yield to no usurped dominion, but resolved to live free | reprehensible, that the Boston port bill, which was intend- 
or cease to live. When they landed uponthe rock of Ply- ed to reduce thousands to starvation, was a measure of 
mouth, it was with the bible in their hands, and its precepts} Mercy. While another member thundered forth, against 
in their hearts; and they laid deep the foundations of a Massachusetts, the anathema which was, not long since, ut- 

Christian commonwealth. From the sacred volume they|tered, at the other end of this capitol, against New Eng- 
imbibed the true spirit of all our institutions; the native land—‘‘delenda est Carthago.”’ 
equality of the human race; formed of the same mate- The true character of a people is best ascertained by 
rials, fashioned by the same hand, animated by the same their conduct at those times when, rising against oppres- 
breath, and destined to the same grave. Do unto others] Sion, and absolved from the restraints of law, they are a 

as ye would that they should do unto you, was, to them, law unto themselves. With this view, look at the destruc- 

the impressive command by which Heaven itself placed} ton of the tea, by what has been called a Boston mob. 
all mankind upon the common level of moral right and hey assembled in the night, went on board the ships, 
mutual obligation, and declared that ‘‘ man was not made hoisted the chests upon deck, and poured their contents 
the property of man.” into the sea, with the order and regularity of an ordinary 

They acted upon the principles which they professed, business operation. No other article of property was 
and constituted one society of equals and brethren. As touched; not an act of violence committed; but, when the 
their numbers increased, and spread over a greater area, | Work was done, the multitude who had assembled to wit- 
it became impracticable for all to unite in transacting the | MSs the scene quietly and peaceably retired to their re- 
public business at one place; and they therefore formed spective homes. 

territorial districts, of convenient extent, by some called Since gentlemen are fond of introducing their reminis- 
townships, but there denominated towns, which continued | Cences, they will indulge me in another exemplification of 
to be multiplied as population advanced. These towns the conduct of an educated, moral, fearless, republican 
were then, and are still, throughout New England, pure|People. After what has been denominated the Boston 
democracies, in which the whole people, in their original} ™4ssacre, an event calculated to inflame the multitude to 
sovereign character, assemble at one place, to order their the highest degree of excitement; when, as the historian 
own business in their own way, each free man having an tells us, they seemed utterly regardless of personal dan- 
equal voice, and every man being free. In these primary | S€Ts and immoveable by the bayonets of the soldiery, did 
assemblies they choose their own agents, prescribe their|*hey resort to tumult and outrage, to conflagration and 
duties, call them to account, and censure or approve, as|loodshed? No: they assembled in town meeting, and 
their conduct may seem to deserve. They raise money, chose a committee of citizens to require of the royal Go- 
direct its expenditure, and order and control all measures | ¥CTnor the removal of the troops. When they came into 
of general concernment. his presence, he was surrounded by his high officers, ci- 

Here, too, are supported our free schools—an institu- vil and military, and spoke in such lordly language as be- 
tion unrivalled in the history of human education; by} Came the viceroy of a king. ‘* They must go!” was the 
which children of all classes are brought together, upon firm and laconic reply. Seeing this spirit, and lowering 
the basis of perfect equality, and receive instruction from his tone, he attempted to compromise, by offering to send 
the same source, without distinction or partiality. The|#Way one regiment. The chairman, the venerable Samuel 
funds for the support of these schools are annually raised Adams, fixing upon him his piercing eye, and stretching 
by vote, in the primary assemblies of the towns, where the forth his tremulous hand, exclaimed, **all—or none, sir!’’ 
poor man, having, perhaps, a dozen children, but wholly | The mock majesty of artificial creation shrunk before the 
destitute of property, has an equal voice in determining | ative dignity of true republicanism. The mandate was 
the amount, and its appropriation, with him who has hun-| obeyed; the troops were removed. 
dreds of thousands, and is childless. The sums thus or- Such were the people who constituted the militia that 
dered are directly assessed upon property. The annual | fought the battles of Lexington, of Bunker’s Hill, and of 
amount, in my own State, is not less than one hundred and| Bennington. ‘* This night (said a Grecian commander to 
fifty thousand dollars. A system more perfectly demo-| his soldiers) we shall sup with Pluto.” A speech which has 
cratic, in its immediate character and ultimate tendencies, | been thought worthy to be handed down to us through 
was neverdevised by man. It is upon this broad founda-|many centuries. How immeasurably more elevated and 
tion of universal instruction that all our political institu-} touching was the simple address of the gallant Stark to 
tions rest; it sustains, too, our colleges, our academies, our | the husbands and fathers, his neighbors and friends, whom 
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he commanded at Bennington: *‘ There are the enemy;| United States. One of the greatest evils which now af. 
we conquer them; or this night Mary Stark is a widow!” | flicts the Indian tribes, may be traced to the ambition, dj. 

I shall not attempt to enumerate the worthies or the! visions, and dissensions, of petty chiefs, who claimed dis 
achievements of New England. Time, indeed, would fail) tinction, presents, and power, from their respective 
me to delineate her character, or speak of her services.|tribes. Mr. B. stated that the more closely the Indians 
They stand out in brilliant colors upon every page of your} were brought together in their relations with the Genera) 
history. She may be followed through every section of} Government the better: for the experience of those 
our country, by the blood and exploits of her sons; to} engaged in Indian affairs proves that consolidation 
your own native South Carolina, where Green and Sullivan) is much more desirable than separation. The latter en. 
fought, and ‘* Scammel fell;” to the West, where their| couraged that ambitious spirit by which the Governmen 
bones rest on the battle grounds of St. Clair’s defeat, and| was already too much harassed; the disunion of smal] 
of Harrison’s victory. Every valley is vocal with the! chiefs, forming separate bands to promote their own eyi] 
voice of her children; her blood swells every vein of this} purposes. Each of these wished to be head of his little 
great republic; her fame is reflected from the whole! band; and this may be considered one of the greatest 
bright surface of this wide spread and mighty nation. 1) evils which the Indians and the Government had to cop. 
glory in such a blessed parentage, and in the brotherhood! tend with. Under these views he had come to the cop. 
of her hardy, educated, enlightened, virtuous, generous, | clusion that it would be better to consolidate the Indians, 
brave, republican population. than to passa law by which they would be separated 

With deep felt gratitude, [ reverently thank God that,} The truth is, said Mr. B., a general complaint has lon 
of all places upon his earth, he gave me my birth in the| prevailed against our Indian agents. Instead of living 
land, and among the descendants, of the Puritan Pilgrims| with the tribe or nation for which they are appointed 








of jet —. ie ae | agent, they settle themselves in one of our frontier towns, at 
[Here the debate closed for this day. } }a great distance from many of those Indians who have to 
ities Bee ae ae e | transact business with them. ‘This evil, Mr. B. thought, 

HuRspaAY, Fesruarry 4, 1830. | would be increased by the proposed law; as it was not 

INDIAN AGENCIES. be supposed that an agent could bestow as much atten. 


; £ ; ; tion to the business when the compensation is to be so 
The bill authorizing the President of the United States) reduced, as they would devote when receiving a more 
to divide Indian agencies in certain cases was read the) liberal salary. The President, under the operation of the 
second time; when law, will be constantly harassed with the broils of little 
Mr. WHITE, the Chairman of the Committee ou In-| Chiefs and petty agents. 
dian Affairs, said, that the bill originated from a resolu-| | Mr. WHITE replied that he thought, with the Senator 
tion submitted by the Senator from Missouri, (Mr. Brn-/from Missouri, (Mr. Barron] that the soundest policy 
‘ron] and was framed by the Committee after-an examina- would be to pursue that course which tended to concer: 
tion into the subject, together with such information as the| trate the individuals belonging to the same tribe of I 
Committee had before them. The bill contained nothing| 4ians, in preference to permitting them to be divided in 
which would compel the President to divide any of the| various bands; and he was inclined to think that the adop- 
Indian agencies; it merely provided that he might do it, | tion of the measure before the Senate would produce 4 
when the public good, and the convenience and comfort] Tesult contrary to that apprehended by the Senator from 
of the agents themselves, might, in his opinion, require Missouri [Mr. Banton] who had last addressed the Se 
it; there being no additional expense created by the pro-| ate. Under the present state of things, it might be the 
visions of the bill, as the compensation now given to one| Policy of individuals residing with the Indian tribes (cor 
agent was to be divided when the agency was divided. | sulting their own comforts) to encourage their division 
It appeared to the Committee that many of the Indian | into distinct bands, as they would, in such case, be sure ot 
tribes were divided into different bands, residing at re-| finding an apology for residing with neither subdivisions 
mote points from each other, and the consequence was, of the tribe; while, on the other hand, if the bill shou! 
that the agents for such tribes, selecting their own places | PSs, they would find it their interest to prevent any » 
of residence, either located themselves in one of the fron-| P2tation of the tribe under their care; knowing that, if 
tier towns, or resided with one of the separate bands, the President did divide the agency, he would divide, al 
and thus the business of the Government could not be as/ 5° the emoluments attached to it. It was highly proba 
well transacted as if the agent had all the Indians under| ble that, if the Indian agents themselves were censulted, 
his care, placed immediately within hisown view. If the; 2 variety of opinions would be received from them in rela- 
agent selected the town of one of the bands belonging to| tion to the measure; some would believe it would pro- 
the tribe placed under his superintendence, for his place duce much good, while others would be of a contrary 
of residence, instead of the other, jealousies and heart/opinion. Take, for instance, the case of the Chippe 
burnings were engendered; and the band that believed| was, who were divided into three bands; one of which 
itself to be neglected were too apt to accuse him of par-| had, when necessary to transact its business with the In- 
tiality and injustice. In some instances, agents had two| dian agent, to travel a considerable distance, and through 
distinct tribes placed under their superintendence, and | the borders of the country of the Sioux, with whom thie 
thus a greater inconvenience was created than where one| were frequently at war: a division of the agency, there- 
tribe was divided into two bands. Under every view! fore, in this case at least, would tend to prevent collisic 
which the Committee had been able to take of the sub-|and perhaps bloodshed. Under all these circumstances 
ject, they were of opinion that the adoption of the mea-|Mr. W. was of opinion that placing the power propos 
sure proposed in the bill would be productive of much|by the bill in the hands of the President, would be the 
good, without the possibility of any disadvantage resulting | means, not only of providing against disunion among th 
from it. | Indians themselves, but of making it the interest of th 
Mr. BARTON said that, from the information he had | agents to use all the influence they might possess to «ls 
received from those who had been employed among the| courage discord, and of taking away any excuse they 
Indians, and who had, therefore, an ample opportunity of} might have for residing at a distance from the tribes plac- 
judging of the policy of the proposed measure, he was in-|ed under their superintendence. He (Mr. W.] had no 
clined to the opinion that it was a bad one. He thought| personal intercourse, it was true, with those tribes which 
it impolitic to create further division of the Indian tribes| were to be affected by the bill; gentlemen who lived 
by extending statutory discretion to the Executive of the| nearer doubtless possessed more information, in relation 
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to them, than he did; but he had seen letters from seve- 
ral Indian agents, recommending the measure now under 
discussion, though the gentleman from Missouri might 
have received information of a contrary nature; and from 
these and other information which had been before the 
Sommittee, he was perfectly satisfied with its expediency. 

Mr. BENTON observed that it was, perhaps, unne- 
cessary for him to say any thing on the subject, after the 
explanation that had been given by the chairman of the 
Committee on Indian Affairs, [Mr. Wurre.] Mr. B. said 
that there was no doubt but agents would be opposed to 
the present arrangement; that they were opposed to liv- 
ing among the Indian tribes, and this was one of the 
greatest causes of jealousy and hatred. One band of the 
Osages separated from their nation on the last day of re- 
ceiving their donation, charging the agent with partiality. 
Evils of a similar character were constantly occurring; 
besides, one tribe, in passing to and from the agency, 
comes in collision with another tribe, and thus irritations 
and quarrels were continued. Tle, Mr. B., knew of no 
plan by which these evils would be more effectually pre- 
vented than by the operation of the proposed measure. 
He observed that the bill does not authorize the Presi- 
dent to divide the Indian tribes, but merely, when a divi- 
sion already exists, to appoint a separate agent. He 
thought that a division of salary corresponding with the 
division of labor would have a salutary tendency, both 
with regard to the Indians themselves, and the agents ap- 
pointed to regulate their concerns. 

The bill was then ordered to be engrossed, and read a 
third time-—yeas 30, nays 9. 

Mr. FOOT’S RESOLUTION. 

The Senate resumed the consideration of the motion of 
Mr. FOOT. 

Mr. ROWAN rose and addressed the Senate about two 
hours, when he gave way for a motion for adjourment. 


Furpay, Fenrvary 5, 1830. 
The Senate were this day principally occupied in discus- 
sing the biil to increasejthe compensation ofcertain Judges. 
Adjourned to Monday. 
Monpay, Fesrvany 8, 1850. 
The Senate again resumed the consideration of 
MR. FOOT’S RESOLUTION. 


Mr. ROWAN addressed the Senate about an hour and 
a half, in continuation and conclusion of the remarks which 
he commenced on Thursday last. 

The entire speech follows: 

Mr. R. said that, in the share which he proposed to 
take in the debate, he should enter into no sectional com- 
parisons. He should not attempt to detract fromthe just 
claims of any one of the States, nor would he disparage 
his own by any attempt to eulogize it. A State should be 
alike uninfluenced by eulogy and detraction. In his opin- 
ion, she could not be justly the subject of either. There 
existed, necessarily, ‘among the States of the Union, very 
great diversities. It would be strange if there did not. The 
habits, manners, customs, and pursuits of people would be 
different, asthey should be found to be d fferently situated, | 
inreference toelimate, soil, and various other causes, which| 
exerted a powerful influence over their condition: fer he 
held that we were more influenced by pride, than reason 
or philosophy, when we asserted that it was competent to 
any people to shape their condition according to their will. 
We were all more or less affected by the force of circum- 
stances; and while we seemed to be under the direction of 
our will, were under the influence of the causes which, 
though they were imperceptible, were unceasing in their 
operation upon ourinclinations. The fluids which sustain 
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animals, and even in vegetables. Can any Man say, upon 
any other hypothesis, why the tropical fruits do not grow 
in the New England States; why certain animal and vege- 
table growths are peculiar to certain climates, and found 
in no other; and why the stature and complexion of man 
is different in different climates; and why there is a cor- 
responding difference in his temper and appetencies? 
Now, would it not be as reasonable for men to taunt each 
other with these differences, which are obviously the ef- 
fect of physical causes, as to indulge in the jeers and 
taunts which have characterized this debate? I would not 
ascribe to physical causes all the differences which are 
found to exist in the political, moral, and religious senti- 
ments of people situated in different climates; but I would 
not deny to the heavens their legitimate influence upon 
people differently situated in reference to that influence. 
I suppose that an infinity of causes combine to diversify 
the human condition. The pursuits of a people possess- 
ing commercial facilities, will be very different from those 
of a people remote from the ocean, or any navigable 
stream. Their manners will take their hue from their 
pursuits; nor will their sentiments escape a tincture from 
the same cause. The truth is, that, with every people, 
their first and great object is their own happiness. To 
that object all their thoughts and all their exertions are di- 
rected. For those who inhabit a fertile country and a 
temperate or warm climate, nature has more than half ac- 
complished this great object. The manners, habits, and 
notions, (to use a phrase of our Eastern brethren) of such 
a people will be very different from those of a people who 
have to win, by strenuous and unintermitted industry, a 
meagre subsistence from a sterile soil, in a rigorous cli- 
mate. We all know that the soil of a southern is more 
prolific than that ofa northern climate; that in the first 
the people are almost literally fed by the bounty 
of nature; while inthe latter, a subsistence has to be cor- 
quered from her parsimony, by the most unceasing toil. 
The climate of the North imposes upon those who inhabit 
it the duty of obtaining, by much labor, a competent 
subsistence. It invigorates, by its rigors, the power of the 
muscular exertion, which it requires. That of the South 
inflicts languor, and with it an aversion from that labor 
which its prolific influence has rendered almost unneces- 
sary. Frugality and economy, as the consequence of their 
necessary industry, characterize the Northern people: 
Those of the South are almost as profuse as their soil is 
prolific. Ina Northern climate the labor of all is neces- 
sary to their sustenance and comfort. In the Southern 
the labor of a few will sustain all comfortably; and hence 
the labor of the South has fallen to the lot of slaves. Yes, 
sir, that slavery which the gentleman from Boston [Mr. 
Wensrer] has, in a spirit of implied rebuke, ascribed to 
Kentucky, in the contrasted view which he took of that 
State and the State of Ohio, has, if it be an evil, been 
thrown upon Kentucky by the destinies. That Kentucky 
has been somewhat retarded in its advances by the per- 
plexity of its land titles, and its toleration of slavery, is, in 
his estimation, the misfortune of that State; and the ex- 
emption of Ohio from those evils has accelerated her 
march to the high destiny which awaits her. That she 
may be prosperous, great, and happy, is, Tam sure, the 
wish of the people of Kentucky. They donot repine at 
their own condition, nor envy that of Ohio. The two 
States are neighbors, and have much intercourse, social 
and commercial. Nothing that can be said in relation to 
either of the States, by that or any other gentleman on this 
floor, can in the least affect the subsisting relations be- 
tween them, or the internal police of either. The Sena- 
tors from Ohio may have been gratified with the eulogy 
which he bestowed upon their State. Those of Kentucky 
were not in the least chagrined by his animadversions up- 


the life of man [said Mr. R.] are not less of atmospheric! on the condition of their State. ‘They make no complaint 
or solar concoction, than those which sustain life in other} that they were not assisted by the East in their wars with 
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the savages. They feel a just pride in having triumphed 
over their savage enemies, without much assistance from 
that or any other quarter. Notwithstanding the imputed 
weakness of slavery, they were strong enough for their 
foes. Kentuckians never complain: complaint is the lan- 
guage of weakness—a language in which they never in- 
dulge. The Kentucky Senators perceived that the ob- 
ject of the Senator from Massachusetts, in complimenting 
Ohio so profusely, was really to compliment his own 
State: for, in the sequel, he ascribed all the fine attributes 
of character possessed by Ohio, and all their blissful ef- 
fects, to the wisdom of New England statesmen. 

It is true, that the people of Kentucky have been a good 
deal harassed by an unhappy perplexity in the titles to 
land in that State. The titles were derived mainly from 
Virginia, and the perplexity in them, to which allusion has 
been made, could not, at that time, and under the circum- 
stances which then existed, have been avoided by any wis- 
dom or foresight whatever. No blame attaches to Virgi- 
nia or Kentucky on that account. A few years more and 
that perplexity will yield to the sacred force of proscrip- 
tion, the condition to which all titles to land must ultimate- 
ly be reduced. 

Yes, sir, perplexity of land titles and slavery have both 
existed in Kentucky; they both still exist. The former 
will, with the permission of the Supreme Court, soon cease 
to exist. But will those evils be at all mitigated by their 
introduction into this debate? Will the gratuitous men- 
tion made of them by the honorable Senator even alle- 
viate them? Slavery must continue to exist in that State, 
whether for good or for evil, for years yet to come, not- 
withstanding his kind solicitude on the subject. And I 
have only to tell him that it is a subject which, so far 
as that State is concerned, belongs exclusively to herself, 
as a sovereign State. But, as the gentleman has men- 
tioned that subject, (and it is one about which no gentle- 
man from a non-slaveholding State can ever speak with any 
good effect, or for any good purpose) I must be permit- 
ted to talk a little about it. Sir, while I do not approve 
of slavery in the abstract, I cannot admire the morbid 
sensibility which seems to animate some gentlemen upon 
that subject. 

It would appear, from the agony which the very men- 
tion of slavery seems to inflict upon the feelings of the 
two Senators who have discoursed about it, that it was a 
new thing in our land; that it had never been noticed or 
discussed before; or that those who had noticed and dis- 
cussed it, were remarkable for the callosity of their feel- 
ings, or the obtuseness of their intellect. They seem not 
to be aware, that slavery has been not only tolerated, but 
advocated by the wisest and ablest jurists that ever lived; 
and that too upon first principles; upon the principles of 
natural justice. 

The jurists deduce its justification from war; as a right 
which the captor has over the captive, whom he might 
have slain. From crime; that a life forfeited by crime 
may be justly commuted for, or rather transmuted into, 
slavery. From debt; that the debtor may justly enslave 
himself, in payment of a debt, which he cannot otherwise 
pay. From sudsistence; that, in a state of population so 
dense as to reduce labor to its minimum price, that of 
mere subsistence, those individuals who cannot otherwise 
live, may justly enslave themselves for subsistence. In 
that state of things, the female who has thus enslaved her- 





self becomes pregnant; during a portion of the period of 


gestation, she is unable, by reason of her pregnancy, to 
earn her subsistence by her labor; for subsistence during 
that period, both she and her offspring are hopeless debt- 
ors—the child, on account of the incapacity of the mother, 
during that time of gestation and parturition, of which it 
was the occasion—the mother on her own account; so that 
the infant was indebted before it was born, and becomes 
further indebted for its support during that period of its 
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infancy in which it was incapable to earn its subsistenc: 
by its labor: and that thus, after laboring its whole life for 
its subsistence, it dies indebted for the support of itselt 
and mother, during their respective incapacities. 

Whether this reasoning be sound or fallacious, it i: 
needless to inquire. It has the sanction of very high 
names. Without being able to refute it, my feelings hay. 
always been opposed to the conclusion to which it con 
ducts my mind. But Ihave not been able, while I di 
precated slavery, to perceive any practicable mode ot 
weeding it out from among us. The condition of fre: 
people of color is infinitely worse than that of the slaves 
Shunned by the whites, and not permitted to associat 
with the slaves, they are in a state of exile in the midst 
of society, and hasten through immorality and crime to 
extinction. I would ask the gentlemen if the States 0! 
New England would agree to receive into their socicty 
the emancipated slaves of the South and West? Sir, 
slavery has been reprobated throughout all time, but ha 
never ceased to exist. It has prevailed through all time, 
and been tolerated by philosophers and Christians, of ever 
sect and denomination, Jews, Gentiles, and Heathens 
But if slavery be an evil, is there not some consolation in 
the reflection that it is not unmixed--that with a larg: 
portion of mankind it is connected with the very greatest 
good which they enjoy. It is a fact, verified by observa 
tion, that those who tolerate slavery are uniformly th 
most enthusiastic in their devotion to liberty. Montes 
quieu, whose name is, upon all subjects of this kind, very 
high authority, tells us that slavery is the natural state ot 
man in warn, and liberty his natural state in cold climates 
This sentiment is unhappily but too well supported by 
history. 

The barrenness of the soil in high latitudes, the quan 
tity of labor required of all, to produce a comfortad|: 
subsistence for all, and the rigors of the climate in which 
they live and toil, impress upon the people great vigor 
and hardihood of character; and qualify them to maintain 


and vindicate their liberty, whenever, and under whatever 


circumstances, it may be assailed. Amid the severity and 
gloom of the climate, and the penury of nature, they find 
nothing so valuable, nothing which they estimate so highly, 
as their liberty. It is to them the greatest good, and 
compensates for the absence of all those bounties which 
nature has lavished upon the people of a warmer climate. 
They are necessarily free, and necessarily impressed wit! 
the value of their freedom, and possess the inclination a: 
well as the power to maintain it. 

In Southern climates, nothing is so much dreaded as 
exposure to the fervid rays of the sun; and scarcely any 
thing is more unfeeling and oppressive than that exposw 
is, to those who are not habituated to it. The special kind 
ness of Heaven to man is illustrated in holy writ, by refer- 
ence to the refreshing influence of ‘* the shadow of a great 
rock in a weary land.” In such a climate none will labor 
constantly, but those who are forced to do so; and thos 
who are constrained by the force of circumstances to labor, 
soon become reconciled to their condition. The languor 
inflicted by the climate disqualifies them to conquer thei1 
condition, and fits them for it; and, owing tothe bounty of 
nature, the labor of a comparatively small portion of th: 
people will support them all. Those who do not labor, 
while they enjoy the refreshing influence of the shade, ar 


its theory, and contemplate its charms, until they becom: 
enamored with it. Liberty is the beau ideal of the South- 
ern and Western slave-holders; and indeed is more or less 
so with all the white population. Their devotion to it 
partakes of the spirit of idolatry; and this sentiment is height- 
ened by the constant presence of slavery, and is more and 
more strengthened by the contrast which every day exhibits 
between their own condition and that of the slaves. So 
that, if this reasoning be correct, the cause of civil liberty 
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is gainer by the numerical amount of her votaries, thus | 
rescued from the fervors of a Southern climate. But a 

few, instead of all the people in such a climate, are slaves; 

and our Northern brethren, if this theory be correct, have 

only to lament, in common with all the disciples of liberty, 

that nature exacts from the people of the South the tole- 

ration of slavery, as the only condition upon which they 

can themselves be free. 

Then, sir, the toleration of slavery ought not to be 
imputed by our Northern, to their Southern brethren, as 
matter of reproach: for if, according to the jurists, it be 
justifiable upon principles of natural justice, the people 
of each State are at liberty to tolerate it or not, as they 
may choose. It is, in that case, a mere question of policy. 
But if the writers on public law should in this case have 
erred, and slavery is not in accordance with the laws of 
nature, the slave-holders of the South are excusable, be- 
cause they have been reduced, by the climate which they 
occupy, to the necessity of submitting to it, as the least 
evil; and that, at last, is the alternative presented to man, 
in his progress through life, whether in his individual or 
aggregate capacity. His choice is, in no instance, perfect 
good; it is between a greater and a less evil. 

But is not the theory which I have beemurging affirm- 
ed and illustrated by the history of the condition of man- 
kind in all ages? Of what instance to the contrary does 
history furnish any account? Of what Southern country 
were the people ever free, who did not tolerate slavery? 
There are many instances of Southern people, who tole- 
rated slavery without being free themselves; but I be- 
lieve there is no instance on record, of a Southern people 
being, and continuing to be, free, who did not tolerate 
slavery. The Jews, the Greeks, the Romans, were re- 
spectively the freest people of the periods in which they 
lived, and they each tolerated slavery in its most repulsive 
form. ‘They, too, were greatly in advance of other na- 
tions in civilization and all the arts which embellish life. 
rhey gave important lessons on the science of free govern- 
ment to their cotemporarics, and to succeeding genera- 
tions. ‘They, who but for the slavery which they tole- 
rated, would have been slaves themselves, taught mankind 
how to live free, and, what was greatly more important, 
how to die for the maintenance of their liberty, I do not 
mean that the science of free government was thoroughly 
understood by either of them. They were greatly in ad- 
vance of their compeers in that science, perhaps as much 
so as we are in advance of them. And we, I regret to 
believe, are yet far short of perfection in it. 

Whether the principles of free government will ever | 
he so simplified as to be comprehended and understood | 
hy the people generally, and whether it will be possible, 
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and the first of them has been felt as such by the people 
to an afflicting extent. But in my judgment both togeth- 
er are a very little matter, compared with the evil experi- 
enced by a State whose territory belongs to the United 
States. In Kentucky, however perplexed the titles of her 
citizens to their lands were, the title of the State to all 
the territory within her limits is unperplexed, simple, and 
sovereign. The Senator from South Carolina, therefore, 
could not, in all that he said in reference to the public 
lands, have expected to operate upon Kentucky, nor could 
he justly be suspected of an intention to propitiate the 
States in the valley of the Mississippi, by any thing he 
said; because it was what they had a right to expect from 
him, and every other member of this body. And they 
ought not to be supposed to take as a favor, what they 
have just cause to demand asaright. No, sir; if there 
was any indication given of illicit love, it was most obvi- 
ously on the part of the Senator from Massachusetts, 
towards the State of Ohio. That he had no love towards 
Kentucky, was very obvious, and that his regards for Ohio 
were of the tenderest sort, was most obvious. Whether 
she will reciprocate his love, is, I think, somewhat proble- 
matical, but about that matter I have no concern. I can 
only say that, whatever may be the inclination of the 
East, or the South, towards Kentucky, in regard to alli- 
ances, it may be abandoned. She is not in a wooable con- 
dition; she is wedded to the Union, and will not hear of 
any other alliance. 

The Senator from Maine, too, [Mr. Srracve] has given 
us a most glowing description, or rather depiction of New 
England. He does not, as the gentleman from Massachu- 
setts did, speak of New England through Ohio. He 
speaks right at her, and directly of her. He has told us 
of the first colonists, of the manner of their landing, and 
of the place at which they landed. He has described 
them, not as hardy puritans, but as venerable pilgrims, 
landing upon the rock at Plymouth, with the Bible in their 
hands; yes, sir, the Holy Bible in their pious hands!! He 
has told us, too, that they extracted the model of their free 
and happy governments from that sacred volume, and 
that they got from that same holy book those pure princi- 
ples of morality and picty, and that love of order, which 
so signally characterizes them at this day. And he has 
taken special care to inform us, that they were inspired 
with an emphatic abhorrence of slavery, by the divine in- 
junction of that same sacred volume, ** to do unto others 
as they would that others should do unto them.” 

While the Bible furnishes the very best rules by which 
to regulate the conduct of individuals towards each other 
and their Maker, I must be allowed to say, that the pil- 
grims of Plymouth must have been very ingenious to have 


even if such should be the fact, for them to resist success- | discovered in it either the model of a free government, or 
fully the unceasing and almost imperceptible enactments |the political principles upon which a free goyernment can 
of aristocracy upon their rights, is a problem of the very ibe predicated——with the exception of what is called a the- 
dleepest interest, and remains to be solved. But I have |ocracy—in which the priests ruled; all the governments of 
been led away by this subject. It is one of great delicacy | which it treats, were those of kings and judges. At 
and deep interest. It must not be meddled with from |present, the representatives of the people of New Eng- 
abroad. The Southern and Western States cannot agree |land scem to have a very decided preference for the judges. 
that it shall be discussed by those who can have no mo- |No man can read in the Bible of a republic. Those pil- 
tives, of even a philanthropic cast, to meddle with it at all. |grims only took their government from the Bible, until 
It is exclusively their own subject, and must be left to [they found Icisure to make a better, and they did make, 


them and the destinies. 

The gentleman seemed to think that the Senator from | 
South Carolina [Mr. Hayne] was looking out for Western 
allies; that his object was to conciliate the West. The 
sentiments uttered by the Senator from the South, [Mr. 
Hayne] in relation to the public lands in some of the 
Western States, were elevated and just, and such as in my 
opinion might be expected from an enlightened statesman. 
There are no lands belonging to the United States in the 
State of Kentucky, and I thank heaven that such is the 
The slavery and perplexity of land titles, which 
haye been imputed to Kentucky, may be very great evils, 


case. 


and do now enjoy, a much better government than any of 
which that good book speaks, 

Sir, I was so charmed with the eloquence of the gen- 
tleman, that I fancied for the while that New England was 


lavery clysium; that its surface was gently undulating, 


without any abruptions, carpeted with verdure of the 
deepest hue, interpersed with flowers of every tint and 
flavor; that the forests were composed of sacred growths— 
the palm, the cedar, the fir tree, and olive; tenanted by 
birds of the most varied and vivid plumage, and of ex- 
quisite notes. That the music of the grove was rendered 
somewhat more solemn, by the plaintive cooing of the 
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scathed oak, but upon the verdant bough of its own olive, 
the tree from which it plucked the emblematic sprig 
which it bore in its beak to the patriarchal voyager. That 
the venerable pilgrims sauntered upon the surface, or re- 
clined, in graceful recumbency, upon the green banks of 
the pellucid streams, which meandered in every variety of 
curve, through the stately groves, and discoursed sweet 
music with the pebbles, except on Sundays. That in this 
posture of graceful recumbency, they inhaled the oderif- 
erous breezes, which gently agitated the balmy air, and 
occasionally quaffed nectar from the hand of the obse- 
quious Ganymedes. But when the gentleman had closed 
his description, and the illusion produced on my fancy by 
his eloquence had subsided, or, in other words, when the 

oetry of his description was reduced to plain prose, I 
Found it was alla notion. That-he had been talking about 
the hardy New Englanders, and about the poor broken 
scrubby lands of New England, out of which the virtuous 
yeomanry of that country, by the dint of persevering 
industry, extract not only comfort, but wealth. That the 
fancied nectar was neither more nor less than plain New 
England rum; and that, in the generous use of it, each 
man was his own Ganymede, and helped himself with an 
alacrity proportioned to his thirst. 

Now, sir, Lam willing to admit that the people of New 
England have many virtues; they are honest, industrious, 
enlightened, enterprising, and moderately pious. 1 ad- 
mire their free school system, and have no doubt that 
it conduces greatly to the diffusion of much useful 
knowledge among the mass of the people. But, after all, 
they are no better than they should be; no better than 
their Southern or Western neighbors. The people of 
every State have their respective advantages and incon- 
veniences; and are all of them more or less under the con- 
trol of circumstances, over which they have themselves 
no control. They are all aiming at the same object, and 
all employ such means to promote it as their condition 
permits. To be happy is not less the aim of the people 
of the other States, than of New England; and they per- 
haps have not been less successful than she. Let her not 
be so weak as to suppose that none can enjoy it who do 
not conform to her standard. Let all the States unite in 
maintaining the freedom of each, and let each be free to 
pursue its own happiness in its own way. Comparisons, 
taunts, and reproaches, can produce no good effect, and 
may tend to disturb those good relations which ought to 
subsist among the people of our Union. 

Let me not be understood as disparaging New England 
in any, the slightest degree. Jrank her with her sisters 
of the Union; neither more nor less fair or accomplished 
than either of them; they are all virtuous. The only 
freckle which I can discern on the face of New England, 
is, that she is sometimes a little too vain of her beauty, and 
too much disposed to trumpetit. I have never been in that 
region; butif I were to take their late representative in this 
body [Senator Lloyd] as the criterion by which I should 
judge of them, I would certainly rate them very high. He 


would have filled the character of Senator in the proudest} dence upon their States, respectively, and rely upon th 


days of the Roman republic; no man ever occupied a seat | 


in the Senate of the United States who was his superior 
in all that constitutes excellence of character in the Sen-| 
ator and the gentleman. I have no prejudices against, but| 
rather partialities for, New England. Of one thing I am| 
satisfied, and that is, that New England can, and will, take| 
care of herself. My inclination is, that the other States] 
should do the samc; and that neither should unnecessarily | 
or wantonly, intermeddle with the concerns of the others. | 

But I did not rise, let me assure you, to discuss the sub-| 
jects which I have cursorily noticed. I could not have} 
been tempted, by them, to encounter the embarrassment} 
which speaking in this body has always inflicted upon me. | 
I rose mainly to enter my solemn protest against some of 
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the political doctrines advanced by the honorable gentk 
man from Massachusetts, [Mr. Wensrer.}] He has assert- 


ed, in the course of this debate, that the constitution of 


the United States was not formed by the States; that it is 
not a compact formed by the States, but a Government 
formed by the people; that it isa popular Government, 
formed by the people at large; and he adds ‘* that, if the 
whole truth must be told, they brought it into existence, 
established it, and have hitherto supported it, for the very 
purpose, among others, of imposing certain salutary re- 
straints on State sovereignties.” 

He asserts farther, that, in forming the General Govern- 
ment, the people conferred upon the Supreme Court of 
the United States the power of imposing these certain sa 
lutary restraints upon the sovereignty of the States. Now, 
sir, believing, as I do most solemnly, that these doctrine: 
strike at the root ofall our free institutions, and lead direct 
ly to a consolidation of the Government, I cannot refrain 
from attempting, however feeble the attempt may be, to 
expose their fallacy and their dangerous tendency. It is 
the first time they have been openly avowed (so far as | 
have been informed) in either House of Congress. They 
were thought to be fairly inferrible from the tenor and 
import of the first message of the late President Adams 
to the Congress; but they were left to inference, and were 
not explicitly avowed. The recommendation of Secreta 
ry Rush, that the industry of the people should be regu 
lated by Congress, must have been predicated upon h 
belief, and that of Mr. Adams, in these doctrines. But 
still, the friends of Mr. Adams, when these doctrines wer 
imputed to him, and his message quoted in support of th: 
imputation, resisted it with warmth, and ascribed the in 
ferences from the message, and from the report of Secre 
tary Rush, to unkind or party feelings. Now, the explicit 
avowal of the honorable Senator [Mr. W.] removes all 
doubt from the subject. We can no longer doubt as to what 
was the political faith of Mr. Adams. ‘ 
and most distinguished apostle has avowed it. The two'par 


ties are now clearly distinguishable by their opposite politi- 


cal tenets; the one headed by our illustrious Chief Magis 
trate, who is the friend and advocate of the rights of the 
States; the other party is now headed by the honorab! 
Senator from Massachusetts, [Mr. Wenster] anc is, as | 
shall contend, and attempt to prove, in favor of a consoli 
dation of the Government—of a splendid empire. Th 
doctrine avowed is neither more nor less than that the 
State sovereignties are merely nominal, and that the Go- 
vernment was consolidated in its formation. How it ha: 
happened that this essential characteristic of the Govern 
ment was so long kept a secret from the people of th: 
States, is a matter of some mystery. Why was it notavow 
ed at the time the constitution was formed? Why wa: 
this disclosure reserved until this time, and for this occa 
sion’? Is there any thing in the message of the President, 
or in the political condition of the people of the States, 
which demands its promulgation at this time? Arc the 
people prepared, think you, to receive an entire new ver 
sion of their constitution? Will they give up their depen 


great central Government for the protection of their lives 
liberty, and property? Sir, I think not; they are not yet 
sufficiently tamed and subdued by the aristocracy of the 
land, and the encroachments of the General Government 
upon the rights of the States, to submit just at once. 

I would ask the honorable Senator [said Mr. R.} how 
his doctrine can be correct, consistently with the known 
state of facts at the time the constitution was formed 
What was the condition of the people at that time? Wer 
they at large, and unconnected by any political ties what- 
ever? Or, were they ina state of self-government, unde! 
distinct political associations’ It is known to every body 
that the people consisted of, and constituted, thirteen dis- 
tinct, independent, and sovereign States. And thos 
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States were connected together by a compact of union; 
and that the great object of the peo oe of the States, in 
forming the constitution, was that declared in its proem, 
to make the Union more perfect. What union, I would 
ask, or union of what? Most certainly of the States, al- 
ready united, whose union was thought to be imperfect. 
To give more compaction, and render more perfect, the 
Union of the States, was the great desideratum. To con- 
solidate the Union of the States was the object of the con- 
stitutional compact. 


But I desire to be informed how the pe ople could ab- 
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voluntarily surrendered by him to the society; ; and he 
agrees that he and his concerns shall thereafter be subject 
to the direction and control of the understanding or will 
of the society. This contract is either express or implied, 

but most frequently implied, and is necess: wily supposed 
to have been formed by every people among whom laws 
and government are found to exist. 1 say necessurily: for 
the power to make alaw, or to govern, can be obtained 
upon no other supposition. It is denominated the social com- 
pact. Itis the charter by which civil society is incorporat- 

ed; by which it acquires personality and unity; by which the 


solve themselves from their allegiance to their respective | action of all the people » bya majority, or inany ‘otherm ode 
States, so as tobe ina condition to form a National Govern-| which they may designate in their constitutional com ipact, is 


ment? 
Government, 


And what need could they have for a National | | considered as the action ofa moral agent--of'a single person. 
before they had formed themselves into a} This moral agent is, in reference to its own c condition and 


nation; and how they could furm themselves into a nation, | concerns, called a State—probably from the fixed and stable 


one nation, without abandoning, or throwing off, their} condition of the people, compared with their 
State costume, and even dissolving the compacts by which | fluctuating Condition ina state of nature. 


they were formed into States? 

We all know that there are but two conditions of man- 
kind. ‘The one natural, the other artificial, or pactional. 
And we ,know that, in a state of nature, there is no go- 
vernment; 
all are equal, there can be no government. 


nature are the only rules of human conduct in that condi- 


variable and 
In reference to 
other States it is called a nation, and acts and holds inter- 
course with them as an individual person. Much confu- 
sion has arisen from the indiscriminate application of the 
word State to different and distinct subjects. Sometimes 


that all are equal in that condition; and when} it is used to mean the Government of the State, instead of 
The laws of|the people in their political capacity. 


‘There is nothing more common than to hear men, who 


tion, and each individual is his own expounder of those | are even distinguished for their political knowledge, say, 
laws. He is the arbiter of his own rights, and the avenger | that, in forming government, men surrender a portion « f 


of his own wrongs. 


people when the constitution was formed. They were 


Such was not the condition of the | their natural rights to secure the protection of the balance 


Yet there is no error more palpable. If that notion were 


not at large, and at liberty to improve their condition by | correct, the legitimate power of the State (and through- 


their confluent voice or agency. 


And if they had been | out this argument I shall use that word to mear the peo- 


so situated they would not have formed such a constitu-| | ple of the State) would be too limited for any beneficial 


tion as they did, as I shall attempt hereafter to show. The | 


constitution is not adapted to the people, in any condition, | reign power. 


which, as one people, they could occupy, while it is admi-_| 


rably adapted for their use, in their State ¢ rapacities—the | 
purpose for which it was forme d. 


purpose. Then, indeed, a State would not possess sove- 


The State, in that case, could not protect 
cither the citizen or his property. He would not even 
be a citizen: for it is in consequence of his having surren- 
juered, not a part, but the whole, of his self- control, that 


I desire further to know in what sense the words State, |he isa citizen: and it is only as a citizen that a State can 


ne people, are used by him, when he says, ** he people 
brought it (the constitution) into existence, for the pur-| 
pose, amongst others, of imposing certain salutary re- 
straints upon State sovereignties,” Indeed, I should like 
to know in what sense he uses the word sovercignties, in 
that connexion. Now, sir, I understand State to mean 
the people who compose it—that it is but a name by which 
they, in their collective capacity, are designated. By the 
people of the United States I understand the distinct col- 
lective bodies of people who compose the States that 
are united by the Federal Constitution. And by the Unit- 


| 
| 


ed States 1 understand the distinct collective bodies of] 


people of which the States are composed. But I shall 
make myself better understood by a short analysis of the 
process ‘by which a State is formed. 

The power which is exerted in governments must 
either have been willingly conceded by the people, or ta- 
ken from them against their will. If it could only be ob- 
tained in the latter mode, there could be no free govern- 
ments. Ina state of nature, there is no power (i mean 
moral power) in one man, to direct, control, or govern 
another—all are free. The evils inse parable from this con- 
dition need not to be enumerated by me: they have been 
portrayed by all other elementary writers on the science 
of politics. It suffices to say ths at they are such as to in- 
duce those in that condition to hasten to ese: pe from it. 
All political doctors agree in telling us that the transition 
from a state of nature to a state of civil society is effected 
by an agreement among all who are to compose the so- 


ciety—of each with all, and all with cach, that each, and | 


its concerns, 
protected by the force or power of all. The agreement 
is reciproc al on each with all, and of all with each. 
right which each man possessed, ina state of nature, 


direct himself and his own concerns, by his own will, is 


lsame motives for shunning it, and 





shall be directed | by the understanding, and| they meditated against 


The} constitution of the Unit 
to| were 


ithe whole, would be highly 





that process: 


demand any public service from him, or control him in 
any way. Neither could his property be subject to the 
control of the State, even in reference to its protection, 
if the control of it all had not been surrendered in the social 
compact. Now this individuality of the people, produced 
by the social compact, subsists while that compact lasts, 
and it confers upon the State which it has formed, the 
self-preserving power to the extent of the moral and phy- 
sical energy of all. ‘The m¢ which lead to the for- 
mation of a State can neve to exist; a state of na- 
ture is, at all times, equally d with insecurity 
wretchedness; and, of re will always be 
it can only be 
in a state of civil society. 
no account in history of the voluntary dissolution of the 
social compact. Civil societies have been destroyed by 
earthquakes, by deluge, and by the exterminating rava- 
ges of war, but never by 1 
social compacts. ‘They 
dued into y 
vinces. 
be dissolved by the will or age 
pose them. The will of the 
litical en. , of one corporate and a self-destroying 
will, or purpose, would be as unnatural in a body corpo- 
rate as ad a body natural. 
Again: any attempt by 
ciety to thwart or countc 


tive 5 

cease 
infe Ste 
thy 


and 
the 
avoided 
Hence, we have 


course, 


by remaining 


dissolution of their 
ave, to be sure, becn often sub- 


a volunt uy 


assalage, or reduced to the condition of pro- 
Indeed, it is difficult to conceive how they could 


ney of the people who com- 
whole is the will of one po- 
agent; 


any of the members of the so- 
: the s lf-pre serving will of 
criminal, would be treason, 
de the attempt to the fate which 
the pOay polit ic. 
in full viger while the 
ates was forming. They 
of their sovereign power by 
man says that that instrument 


ract 
and subject those who mi: 


} 
named 
St 


The States, therefore, r 


d 
even slit 


not rhoof any 


for the gentl 
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Sir, I know that the discussion of the elementary priy 


the purpose of imposing certain salutary restraints upon |ciples of government is dry and uninteresting; indeed, 


State sovereignties. 
Now, that which does nut exist cannot be restrained. 


He therefore admits the existence of the sovereignties of 
the States, not only at the time, but ever since the forma- 
Ifthe sovereignty of each State 
was separate and distinct, and consisted in the concen- 
trated willofthe people of each, by what authority could the 
people of the State of Georgia interfere in the reduction or 
modification of the sovereign power of the State of Virginia? 


tion of the constitution. 


all abstract discussion is so: but the Senator from Massa. 
chusetts has led the way. He has made it necessary for 
me, either to acquiesce in doctrines which I consider dan 
gerous to the liberties of the people, or to attempt to re. 
fute them. Indeed, I think it is greatly to be regrette; 
that the true principles of our free institutions have no 
|been more frequently the subject of discussion. ‘Th 

clear comprehension and maintenance of them is esse; 

tial to the liberty of the people. ‘To obliterate or o} 


i 
j 


and if they could notinterfere in the regulation of the power |scure them will always be, as it always has been, thy 
of the State of Virginia, by what mode could the people of | purpose of those who would misrule and oppress t) 
Virginia itself, other than their collective, their State capa- | people. 


city, diminish or modify the sovereign power of that State? 


That the constitution must, of necessity, have been 


The people of no one State could interfere with the rights | formed by the States, and not by the people at large, | 


of another, nor with its own, in any other capacity than 
as the collective body which composed the State. But, 


upon the supposition that the people of all the States, not | formed. 
in their State capacities, but at large, and by their con- 
fluent voice or agency, formed the constitution,” the dif- 
ficulty still presents itself: by what authority did all unite 
They had not en- 
tered all into one general compact, and thereby conferred 
power upon the majority to form the constitution, by the 
adoption of the State machinery which they had thrown 
off. ‘This Government is not formed by the people at 
But will the gen- 


in modifying the constitution of each? 


large, out of the exuvia of the States. 
tleman have the goodness to tell us what is the power, 


and where does it reside, which is employed in altering 
7 f 


the constitution of a State? 


duce any alteration in their constitution? 


constitution? 
viewed in any other than their State capacities? The gen- 


tleman, Lam sure, will answer t¥ese questions in the af-| 
Well, the State constitutions were all affect- 
ed, and seriously, too, by the constitution of the United | 
Now, if none but the people of a State, in their 
distinct State capacity, could affect its constitution, then 
their action, in forming the constitution of the United 


firmative. 


States. 


States, must have been exerted in their State capacity. 


The States, whereby I mean the people of each, as a dis- 
tinct political body, then, must have formed the constitu- 


tion, and not the people at large. 
rect, how can the gentleman reconcile his idea that the 
constitution was formed by the people, and not by the 
States, with his other idea that it was formed by the peo- 
ple to impose certain restraints upon State sovereignty? 
if the people acted in their distinct State capacities, then 
they could consistently impose restraints upon the exer- 
cise, by the States, of their sovereign power; but then 


they acted as States, and imposed the restraints by com- 


Does it not reside, exclusive-| institutions in any other sense? 
ly, in the people of the State, and in their collective capa- 
city, and must it not be exerted in that capacity, to pro- 
And must it 
not be exerted according to the mode prescribed in the 
Can the people, pursuing that mode, be 


If these views are cor- 


have attempted to prove by referring to natural princi 
ples, and to the existing state of things at the time it wa 
I will refer you to that instrument itself for fur 
ther proof of that fact. Ihave already called your atte: 
tion to the preamble. It is in these words: ** We, th 
people of the United States, in order to form a more pe: 
|fect union,” &c. Let me ask again, if the words * yw: 
ithe people of the United States,” meant we, the peop! 
|not of the United States?’ Why were they termed pe 
ple of the United States, if they considered themselves a 
|absolved from their State relations, and at large? Can w: 
construe the words ** United States,” in this connexio) 
to mean the people within the outer boundaries of the cx 
iterior States, without reference to the States and Stat 
Are we not forbidden to 
|give them this meaning by the words which follow, viz 
**to form a more perfect union?” ‘The word union can 
relate to nothing but the States. The object, as I have bi 
fore stated, was to unite them, not the people, more per 
fectly: Besides, a more perfect union of the people can 
not be produced by a constitutional than by the social 
compact. Itis not the object of a constitution to unit 
jthe people. It pre-supposes their most perfect unio 
under the social compact. It is owing, alone, to tha’ 
pre-existing union, that they can form a constitution, o) 
have any need for it. It would have been inappropriate, 
|therefore, in the preamble to the constitution, to hav: 
isaid *‘in order to form a more perfect union,” in refe: 
ence to the people: besides, there was not then, nor had 
ithere existed, any political union among the people, mer 
lly as people ‘The union which existed under the ar 
lticles of confederation wasa union of the States. To 
\form a union of the States, more perfect than the on 
which then existed, was the object, I repeat, of the present 
| constitution. 

That such was the intention of those who framed th 
constitution, is obvious from the structure and phraseolo 
ley of that instrument. In the 2d section of the Ist a 








\ticle we find this provision: ‘* The House of Represe: 


pact; andin no other capacity could they act, nor by any jtatives shall be composed of members chosen every s 


other mode than by compact could they achieve that ob- 
ject. The social compact gives, as 1 have urged, unity, 
compaction, and oneness, to the people. It gives the 
power to the State which it forms, of expressing its will 
by a majority. And thus it acts in forming: its consitu- 
tional compact, and in the exercise of its legislative power. 
This power of acting by a majority would be tyranny over 
the minority, if it had not been conceded by the social 
compact. Upon this ground, it must be obvious that the 
social must precede the constitutional compact, and that 
the power to form the latter must be derived from the 
former. But, until there be a State, there can be neither 
need for a government, or the power to form it 
the people had not, at the time the constitution was formed, 
existed in distinct political bodies, they must all have ex- 
isted in one political body, before they could either need 
a povernment, Or poss ss 1 





ve powcr to form one, 





So that, if 


‘cond year, by the people of the several States.” And 
jagain, ‘* Representatives and direct taxes shall be appo! 


tioned among the several States which may be included 
within this Union.”” We see, from what I have read, thai 
the members were to be chosen, not by the people at 
large, but by the people of the several States, and this 
shows what was meant in the preamble, by the words 
**we, the people of the United States.” It shows that 
these words meant ‘the people of the several States.” 
The people who formed the constitution were to elect 
their members in the same character in which they form 
ed that instrument—as the people of the several States 
This idea is confirmed by the provision ‘* that representa- 
tion and direct taxes shall be apportioned among the s¢ 
veral States.”? What several States? The answer is given 
in the same sentence—those ** which may be included 
within this Union.” ‘Then the Union was of States: they 





OF DEBATES IN CONGRESS. 135 


Fes. °, 1830.] Mr. Foot’s Resolution. 


——lll——— eee 


[Senare. 


were to be represented as States, and taxed as States; and j of the social compact. Every State has its fixed and its 
only the States which might be included within the Union |variable attributes of character. The former is political, 
were to pay taxes and be entitled to be represented. Here, jand identified with the social compact; the latter exists on 
too, the word State most evidently means the people who | the changeable qualities or habits of the people. Thas ana- 
compose it. They are to choose representatives and they | tion is said to be bray e or cowardly » sincere or faithless. 
are to be taxed as the collective bodies who constitute the The people of Spain were at one time remarkable for their 
State. Again the same provision, farther on, reads thus: fine chivalric spirit. Notso now. Punic faith isa lasting 
«The number of Representatives shall not exceed one |stigma upon Carthage. But that the compression of the 
for thirty thousand; but each State shall have at least one | people, by the social compact, into the unit called a State, 
Representative, &e.; and, until such enumeration shall be |remains, under all the changes of character which the peo- 
made, New Hampshire shall be entitled to choose three, | ple undergo, and all the changes of its government which 
Rhode Island one,” &c. Here it is very evident that the choice or accident may produce, or war or convulsion in 
word “State” is used to mean the people of the State; flict, itself unchanged. ifa republic becomes a monarchy, 
population is made the basis of representation; the ratio |or, if a monarchy becomes a republic, these are but 
is fixed at thirty thousand; but whether thirty thousand, |changes of government; the civil society, or State, re- 
ora smaller number of the people, composed a State, it | mains unaltered, and. is sovereign, while ever it manages 
should have one Representative. its own affairs by its own will. It is upon this principle 
So, too, the provision that the State of New Hamp- |that States are not absolved from their debts by revolution. 
shire should, until the next enumeration, be entitled to |The State, and not **the Government,” is the contracting 
choose three Representatives, means, that the people who | party , and nothing but the dissolution of the social com- 
composed that State should choose, and implies that their | pact, and consequent extinction of the State, can absolve 
number was at least ninety-thousand, and so of the other jfrom its payment. 
States. But hear this provision of the constitution still} Now, sir, unless Lam wrong as to the formation and 
further to the same effect: ‘*When a vacancy happens|character of States, and unless I have read the con- 
in the representation from any State, the Executive au-|stitution wrong, that instrument not only was not formed 
thority thereof shall issue writs of election,” &c. Whoj|by the people at large, but could not, as | have before 
can misunderstand this language? Who does not sce, |said, have been formed by them. It could not have been 
from the clauses of the constitution which Ihave read, |formed by the people inany other capacity than as States. 
that that instrument was made by the people ofthe States, |It was, we know, formed by Representatives from the 
in their State capacity? That the States made it? In the’! States, and it was adopted by the Representatives of the 
last clause there is an evident distinction between the | States, severally: for the members of the conventions in 
State, and the Government of the State; ‘to filla vacancy |the several States were not less representatives of the 
happening in any of the States, the Executive authority | States Sev erally, than their legislative representatives. i 
thereof should issue writs of election,” &c. A State} contend, therefore, that the States made the constitution, 
was to have one Representative for every thirty thou-|and thereby rendered the Union greatly more perfect 
sand composing it, and the Executive authority of the State | than it was under the articles of confederation. I contend, 
was to issue writs to fill vacancies happening in the State. |also, that the individuality and sovereign personality of 
Now, the State is formed by the social compact; the Ex- the States were not at all impaired by that instrument. 
ecutive authority was formed by the constitutional com-| That the States remain plenary sovereigns as much so as 
pact; the constitution, in all its references to the people, | they were be fore the formation of the constitution. That 
and in all its requisitions on them, refers to them either by \ they have not by that instrument parte d with one jot of 
the term ‘* State,” or by the terms ‘*people of the State,” | their sovereign power. You seem to startle; but hear me: 
as is evident from the clauses which I have read. But}! contend that the States as plenary sovereigns, agreed 
this distinction between the State and the Government|by the constitution (which is but their compact of Union) 
thereof, is obviously displayed in the third section of the|that they would unite in exerting the powers therein 
first article: It relates to the creation of the Senate, the | specified and defined, forthe purposes and objects there- 
body which we now compose, and reads thus: ‘*‘The|in designated, and through the agency of the machin- 
Senate of the United States shall be composed of two/jery therein created. The power exercised by the func- 
Senators from each State, chosen by the Legislature | tonaries of the General Government is not inherent in 
thereof.” Here the word State, as in the other instances | them, but in the State whose agents they are. The con- 
which I have read, means the people incorporated by the | stitution is their power of ally to do certain acts, and con- 
social compact; and the Legislature which was created by | tains, connected within their authority to act, their letter 
the constitutional compact must be referred to the con-|0f instructions as tothe manner in which they shall act. 
stitution by which it was created. They are the servants. The power which gives validity 
The social compact created the State; the State cre-|to their acts is in their masters, the States. Where, let 
ated, by its constitutional compact, its government; and, 
hence we say, the Government of the State, the Legisla- 
tive, Executive, and Judicial authority of the State 


me ask you, is the power of Congress during the recess 
lof that body? Certainly not in the individual members— 
The | they donot carry itabout withthem. Suppose the Judges of 
people of the State can speak or act only through their the Supreme Court were by some fatality thrown out of 


constitutional functionaries, or by convention. existence, where would be the judicial powe r which they 
The prevailing idea that, when the constitution of ajexercised, until others were appointed? Upon the death 
State is abolished, the people are thrown back into a state | of the President, where is the supreme executive power 
of nature, is erroneous, and one which, as used by aristo-|of the Union? You may tell me in the Vice President. 
crats and office-holders, does much harm. It is urged | But between the death of the President, and induction 
to deter the people, who are often duped by it, from that|of the Vice President, where is it? The answer to these 
seasonable resort to first principles whichis essential to the | questions is most obvious. Its, that they possessed no sover- 
preservation of their liberty. Now, we all know that|eignpower; that they were but the agents of the sover- 
the abolition by a State of its constitution, no more affects | eign States; thatthe Statesretained all their sovereign pow- 
the social compact, or the existence of the State, than the | cr, apd still retain it. That it is inherent in them; not in 
repeal of a statute affects it. ‘The State made its constitu- | three fourths of the Stat 


s, butinall ofthem. In amending, 
tion, and enacted the statute. 


The same sovereign powe rjor alte ring the constitution, the y have agreed that the 
was exerted in both instances, alike in the creation and| voice of all shall be expressed by three-fourths. The 


the abolition of both: and exists in the unimpaired efficacy jsentiment thatthe States, by the formation of the constitu 
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tion, divested themselves of a large portion of their 
sovereign power, is, in my humble opinion, as erroneous 
asit is unhappily prevalent. And this error will be advo- 
cated by all who are hostile to State sovereignty, and 
friendly to a consolidated Government. 

Ihave attempted to prove, ina previous part of my ar- 
gument, that a State could not, without dissolving its so- 
cial compact, divest itself of its sovereign power. ‘To sup- 
pose that a State could be dependent and sovereign at the 
same time, would be to suppose it destitute of that unity 
which is of the essence of its nature. It would be not 
only to misconceive the character of a State, butto ascribe 
to it two inconsistent modes of existence. Nor is it more 
admissible to suppose that a State is sovereign, and, at the 
same time, subject to certain salutary restraints upon the 
exercise of its sovereignty by any other power. For Ilay 
it down as a truism in political science, that whenever a 
State is subject to the control of the will of any other pow- 
er, it has ceased to be sovereign, and is the province of 
the power that may control it. I say, may control it: for 
its objection does not consist in the actual exertion upon 
it, of the controlling power, but in its subjection to that 
control. Slaves are not always under the controlling ac- 
tion of their master’s will. Indeed they are but seldom so. 
Yet they are not the less slaves when they are not, than 
when they are, under his actual control, because their sla- 
very consists in their subjection to his will, and not in their 
actual continuous conformity to it. 

Itis for that reason that slaves cannot form or enter into 
a socialcompact. They lack that exemption from control, 
that freedom of will, of which the sovereign power ofthe 
State is created by the social compact. Then, if it is es- 
sential that the component parts of sovereignty, that the 
will of each member of the social compact, shall be free 
from subjection, does it not follow that the sovereignty it- 
self should be alike free from subjection? ‘The sovereign 
power of the State (as I have before urged) consists in 
the free will of allthe members of civil society, compacted 
by the social compact into a corporate person. The ele- 
ments of this power being free, the aggregate must be so. 
There is, therefore, no law obligatory upon a sovereign 
State but that which was obligatory upon its constituent 
parts. The laws of nature were alone obligatory upon 
man in a state of nature, and no other laws are obligatory 
upon a sovereign State: for all the rights, powers, and 
privileges, which were possessed in a state of nature, by 
t+ individuals who compose the State, are concentrated, 
by the social compact, inthe State, and constitute its so- 
vereignty. Control implies superiority on the part of the 
controlling, and inferiority on the part of the controlled. 
But sovereigns. are equal; and it is of the essence of so- 
vereignty that it cannotadmit of salutary restraints abunde. 
It is a governing and self-governed power. Besides, a] 
State would be unfit, indeed disqualified, to protect its 
citizens according to its stipulation in the social compact, | 
if it were, as the Senator supposes, subject to those salu- 
tary restraints, by the judicial functionarics of the General 
Government. It would indicate, by its weakness, that, in. 
stead of protecting it needed protection. ‘The reciprocal 
duties and obligations which now exist between the States 
and their citizens, would vanish. But the gentleman is 
kind in subjecting the States to none but salutary restraints. 
The Supreme Court are to judge whether the restraints 
are orare notsalutary, which they will, no doubt, seasona- 
bly impose upon State sovereignties. ‘lhe sovereign State 
is not to form any opinion on this subject, and therein, and 
by its passive acquiescence, display, according to its own 
opinion, its sovereignty. I can form no idea of a sovereignty 
subject to such restraints. It is illusive, and but the pre- 
cursor, as I fear, of a declaration hereafter to be made, 
that the States are notsovereign. Indeed it is tomy mind 
nothing short of a virtual declaration to that effect now: 
for there is no such thine as half, or three -quarters, or 








Seven-eighths sovereign. Every State being a unit, must 
be entirely of one character—imust be either sovereign oy 
vassal; and I repeat that a State, subject to be controlle«| 
by any other power, is the vassal of that power. 

I admit that a sovereign State may forbear to exercis 
her sovereign power in relation to given objects, or classes 
of objects. She may stipulate thus to forbear the exer 
tion of her sovereign powers, or she may stipulate to ex 
ercise her sovereign powers in conjunction with other 
States, in relation to a certain class of subjects, and to 
forbear to exert them individually upon any of those su! 
jects. But the very stipulation, instead of renouncing th 
powers which are to be jointly exercised, implies their r 
tention. Such a stipulation I consider the constitution 
be. I view itas an agreement between the sovereign Stat 
to exert, jointly, their respective powers, through t) 
agency of the General Government, for the purposes ani 
in the manner delineated in that instrument of compact 
Each State exerts its plenary sovereign power jointly, for 
all the legitimate purposes of the Union; and separately, 
for all the purposes of domiciliary or State concerns. An 
individual citizen may stipulate to transact a portion of his 
business by agent, and the balance by himself; and that he 
will forbear to exert his moral faculties or physical ener- 
gies upon that class of subjects which, by his stipulation, 
are to be acted upon by his agent; has he, by his stipula 
tion, lessened, impaired, or diminished his moral or phys 
cal powers? Certainly not. The validity of the agency 
depends upon his retaining those faculties: for if he shall 
become insane, or die, the agent cnnot act, because th 
power of his principal has become extinet. So it is the 
power, the full subsisting sovereign power of the States, 
which gives validity to the acts of the General Government. 
The validity of those acts does not result from the exercis: 
of a portion of the sovereign power of cach State. 

Sir, we cannot conceive of a sovereign act, without th 
consciousness that it must have been performed by a so 
vereign power. Anatom is avery small part of a globe, 
and yet the creation of that implies the exertion of as ph 
nary sovereign power as the creation of the globe. The 
power in the State, whichis exerted in taking from a cit 
zen an acre of his land for a public highway, is not less 
sovereign than that which is exerted in taking his life for 
crime—nothing less than plenary sovereign pow er can ¢f 
fect either; andthere are no degrees of comparison in so- 
vereign power; there is not sovereign, more sovereign, 
and most sovereign power. The States were, before th 
formation of the constitution, equal, for they were so- 
vereign; since that instrument was formed, they are not 
less equal; because they are still sovereign, as much so 
now asthen; and because the powers which they stipulat- 
ed in that compact to forbear toexercise separately, and 
to exercise jointly, were equal. So that, if the power 
which they exercise jointly, underthe constitution, be con 


sidered, they are equal, and equally exerted, by the joi 
action of all the States, through their agents; and the pow- 
ers which each may, consistently with their constitutional 
compact, exert separately, are equal; and whether viewed 
in their joint or separate action, they are equal. And w hen 
anew State is admitted into the Union, it enjoys, by con- 
stitutional stipulation, an equality with the other States o! 
the Union. And here 1 would ask the honorable Senator, 
if the constitution was formed by the people, as he alleges, 
and not by the States, how it happened to be provided, !n 
that instrument, that the enlargement ofthe Union should 
be by the admission of States, and not of people, as such; and 
why the stipulation as to equality should have related (o 
the States and not to the people? And, while on this point, 
1 would ask him why the provision in that instrument, fo! 
its adoption, referred it to the States and not to the people; 


and why, under that provision, the little State of Delaware 


had as much weight in its adoption as the great State of 
Virginia? 
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But, sir, I fear that Iam fatiguing you 
body; my object has been to show that the constitution was! 
not, could not, have been formed by the people; that it 
must have been formed by the States; that the States acted 
as plenary sovereigns in forming it; that their sovereign 
character and individuality was not impaired by that in- 
strument; that it is now administered by them inthe cha-| 
racter in which they made it, that of full and perfect so-} 
vereigns; that the constitution is nothing more nor less 
than a compact between sovereign States, who are parties 
toit; that the union of the States produced by itis more 
perfect than that. which existed under the articles of con-| 
federation; and that its increased perfection consists main-| 
ly in the stipulation that the States may exert their joint 
legislative, executive, and judicial power upon the people 
of each. This is a stipulation of each with all the others, 
aad of all the others with each; and this is the stipulation 
to which the illustrious Washington alluded whenhe spoke 
of the consolidation of the Union. But still, in this stipu- 
lation, the peuple sre regarded as citizens, as collective} 
bodies, constituting the States respectively. The States, 
in the joint exercise of power, through the agency of the 
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to submit the sovereignty of his State to the arbie 
trament of even neighboring sovereigns. How infinitely 
more exalted is the sovereignty of a State composed of 
free citizens! And how degrading is the idea that sove- 
reignty, the sovereignty of free States, must be subjected 


| to certain salutary restraints! Sir, the history of the world 


does not furnish an instance in which the sovereignty of a 
State was ever subjected to judicial decision; or to any 
other power than the God of Battles and the Lord of Hosts! 

But allow me, sir, to inquire into the fitness of this 
tribunal for the exercise of the power asserted for it by 
the honorable Senator; and allow me to preface the in- 
quiry by a few observations upon the nature of our Go- 
vernments. I have thus far spoken much more about the 
States than about their governments. In the republics 
of our country, the great, the leading principle is, that 
the responsibility of the rulers, or public agents, shall be 
commensurate with the character and extent of the 
power confided to them. Our Governments are contri- 
vances, or devices, by which the people govern them- 
selyes—by which the governed govern; ours are govern- 
ments of laws. Indeed all free governments are of that 


General Government, must confine themselves to the pow-/ character; and the great difficulty has always — 
ers stipulated in the bond of union—to the constitution;} guard against, and check efficiently, the a or the 
and in doing that they must consider th: people as citizens| selfish principle (which is so deeply rooted in human na- 


of their respective States. Thus, the cunstitution prov ides} 
that all trials for crime shall be in the State where the crepel 
is alleged to have been committed; and so in the exercise 
of the power which allowed to Congress to provide for or- 
gunizing, arming, and disciplining the militia, and for gov- 
erning such part of them as shall be employed in the ser- 
vice of the United States, they are regarded as the militia 
of the States severally; and each State bas the right to ap- 
point the officers for its own militia. So, also, it is stipulated 
that ‘* the citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States.” 

Now, if I have been correct in my sentiments as to the 
process of forming a State, and as to the relation which 
the people of a State bear to each other, and their duties 
resulting from that relation to the State, and the obliga- 
tion of the State to them; and as to the origin, extent, and} 
character, of the sovereign power of a State, I think it] 
will follow, that the sovereign power of a State is an unfit 
subject to be disposed of by judicial decision; and that 
the Supreme Court is an unfit tribunal to dispose of the 
sovereignty of the States; or, in the language of the Sen- 
ator from Massachusetts, [Mr. Wensrer] ‘* to impose 
certain salutary restraints upon State sovereignties.” It 
will follow, too, that his views and mine are fofo carlo apart. 
He thinks that this is a consolidated Government. His 
denial that it was formed by the States, and assertion that 
it was formed by the people at large, cannot, whatever 





j}cy on the part of the Senate. 


ture) over those who are entrusted with making and ad- 
ministering the laws. Now when we regard the zeal and 
vigilance with which the States, in the formation of their 
respective constitutions, and in the formation of the Ge- 
neral Government too, endeavored to check this selfish 
principle in their political agents, and render them re- 
sponsible, we shall be slow to believe that it was their in- 
tention, when they formed the constitution of the United 
States, to confer upon the Judicial Department this tran- 
scendent and all absorbing power. ! 
It is to secure against the influence of this selfish prin- 
ciple of our nature’that, in almost all the governments of 
the States, the members of the Legislative Department 
are elected for short periods—those of the Reprententa- 
tive branch generally for one year, and those of the Se- 
nate for from two to four years, and the Governors for a 
like period. The election of the Representatives is an- 
nual, that they may be under the control of the people. 
The longer period allowed to the members of the Senate 
is, that they may not be deterred from checking any po- 
pular ebullitions, which might be displayed on the part 
of the House of Representatives; while, in turn, the mem- 
bers of the latter might check any aristocratical tenden- 
The Governor is invested 
with a qualified checking veto upon both branches, and 
is himself checked by allowing a defined concurrent pow- 
| er in both to overrule his veto; and he is further checked, 


he may say upon that subject, be construed into any thing} and the better qualified to exercise his checking power, 
else than that this was a consolidated Government in its} by being rendered ineligible, after a given period, to the 
very formation. And the assertion of power which he| gubernatorial chair. I speak of the checks provided by 
has made for the Supreme Court, if it be sustained,must!a majority of the States in their constitutions. I do not 
lead to the consolidation of the Government, if it were} pretend to accuracy or precision as to the detailed pro- 
not before consolidated; so that, according to his notions, | visions of any. are : 
if we have not now, we must haye, a consolidated Go- So, too, in the General Government, biennial elections 
vernment. If it was formed by the people, itis so; if they| were intended to secure the responsibility on mem- 
did not make it so, the judges will; and, therefore, ac-) bers of the House of Representatives, and there _— — 
cording to his propositions and arguments, there is no| the influence of the selfish —_ nee 1 a 
mode of escaping from a consolidation of the Government. members of the Senate are elected for six —_— ry t a. 
My hope is in the intelligence of the people of the Legislatures of the States, to check the tenc lency to conso i 
States. Iconsider that they will never submit that the! dation which the gentleman advocates. The two Houses 
sovereign power of the States shall be narrowed down, | were so constituted as to check —_ porn tae er Presi- 
controlled, or disposed of, by a quorum of the judges of| dent was tocheck and be checked by both. : nee - — 
the Supreme Court. They will discern the intrinsic un-| reduced to the condition of perfect equipo _— = ms Se- 
htness of the sovereignty of their States for either foren-| nate, and thus the small were enabled to c neck _ large 
sic discussion or judicial decision, and oppose it with} States,in any attemptsthey might make tooppresst = small. 
their suffrages, with the force of public opinion, and in| Sir, on this part of the subject I do not pretenc to mi- 
whatever other way they may. We would deride with|nute exactness. It would be tedious, and is not required 
scorn and indignation any sovereign of Europe who would| for my object, which is only to exhibit an outline of the 
Vou. VI.--18 



































































































































































































































































































































vigilance and solicitude displayed by the States, in their 
respective Governments, and in the General Government 
too, to guard against the influence of this selfish princi- 
ple in those to whom political agency might be assigned. 
But I need but have referred you to the State and Gene- 
ral Governments, without referring specially to any of 
their provisions on this subject. They exhibit abundant, 
almost redundant solicitude to guard the liberty of the 
people against misrule on the part of the Government. 
And think you, sir, that, after all this elaborate provision 
against misrule, the States could have intended to subject 
their Governments, and their self-governing power, toge- 
ther with the liberties of the people, to the discretion of 
an irresponsible and unchecked Judiciary? Who does 
not see that the only security the people have for their 
liberty, their lives, and their property, is in the protect- 
ing power of the sovereignty of their respective States? 
and that, when that sovereignty is subjected to the will of 
the Supreme Court, the people are subjected to the same 
tribunal; and that, after all their vigilance and caution, 
in guarding, by every conceivable check, against oppres- 
sion from their rulers, they are, by this doctrine, to be 
subjected to the rule of a judicial aristocracy? to the rule 
of four men—a majority of that tribunal—who are un- 
known to them, except by the fame or the feeling of their 
encroachments upon State rights; whose tenure of power 
is for life, and irresponsible? And yet the Senator mo- 
destly tells us ‘* that, if the truth must be told,” such was 
the intention of the people who framed the constitution. 

Sir, if it be a truth, it had better not have been told. 
It is a truth worse than falsehood; or, if told, it should 
have been told many years ago. The gentleman, by the 
manner of telling it, seems to admit that it had been con- 
cealed. He treats it as one of those precious truths, 
which nothing but necessity could drag from its conceal- 
ment—-‘‘if the truth must be told.”’ Must is a word 
which imports necessity. The necessity which produced 
this long concealed truth will, no doubt, in due course of 
time, come out, as a truth that must be told. The senti- 
ment, whether it be a truth or not, lurked in every part 
of the first message of Mr. Adams. He did not feel that 
he must tell it in the message, and yet he could not con- 
ceal it. Perhaps the design was only to make such an 
implied presentation of it as might operate as an experi- 
ment upon the public feeling. If such was the design, 
they have mistaken the indications of public sentiment, un- 
less 1 am greatly deceived, and yet it is announced with 
great confidence. The gentleman tells us that the 
States must submit to the judicial restraints upon their 
sovereignty, or incur by resistance the guilt of rebellion. 
That the decision of the Supreme Court affirming a pal- 
pably unconstitutional law, which invades the sovereignty 
of a State, must be submitted to by the State, or it nust 
incur the guilt of rebellion. 

Could the doctrine of passive obedience and non-resist- 
ance have been more explicitly urged? Has it ever been 
more zealously advocated, in any country? It is prema- 
ture; the people of the States are not prepared for it yet. 
They are too well informed of their rights, and the prin- 
ciples upon which they depend, to be the dupes of that 
doctrine. There is scarcely a man in the community, who 
has participated at all in political discussion, that does not 
know that rebellion consists in the resistance of lawful au- 
thority; that the resistance of lawless authority is not a 
crime, but a virtue. That the only mode of escaping from 
oppression, is, by resisting the exercise of unlawful power, 
That patriotism requires such resistance. The citizens 
must, at their peril, distinguish between lawful and law- 
less power; and while they determine to retain their free- 
dom, conform to the one, and oppose the other. It is a 
high duty, and full of peril; but, I repeat, it is the only 
condition on which liberty, the most precious gift of Hea- 
yen to man, can be enjoyed and maintained. The alterna- 
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tive is a hard one; it presents slavery, to which passive 
obedience and non-resistance leads, and liberty, which re- 
quires from its votaries a prompt obedience to all lawful 
requirements, and a bold and unfaltering resistance to 
lawless encroachments. 

Sir, it is, I must repeat, too soon for those who rule, or 
hope to rule, to address their arguments to our credulity 
and our fears; to deny us the intelligence to discern our 
rights, and the right to maintain them. Will the gentle 
man say that the States of Virginia and Kentucky, in the 
steps which they took to nullify the alien and sedition laws, 
were guilty of rebellion? Were their acts treasonable? If 
they were, then all the States were guilty of treason; at 
least, as accessories after the fact; for they all sanctioned, 
by the moral force of their opinion, the proceedings of 
the resisting States. But against whom did those States, 
or can any State, rebel’? Rebellion means the resistanc: 
by an inferiar of the lawful authority of a superior. I 
implies the violation of allegiance. To what power does 
a State owe allegiance? To what powerisit subordinate’ 
No one State owes allegiance to another; for if it did, that 
other would owe protection to it. Will the gentleman 
say that any such relation exists between the States’? Or, 
will he say that a sovereign State can owe allegiance to 
any earthly power? I have attempted to peers that the 
States of this Union are equal; and have always been so, 
as well before as since the formation of the constitution; 
that the duties which they owe to each other under the 
constitution are pactional; and, if I have succeeded, then 
it is impossible that they can commit rebellion, or incur 
the guilt of treason, by any violation of their covenant re 
lations with each other. But, sir, the idea that a sovereign 
State can commit treason, rebellion, or any crime what- 
ever, is utterly inadmissible in the science of politics. The 
idea of crime cannot exist where there is no conceivable 
or possible tribunal before which the culprit could be ar 
raigned and convicted. 

Still less, sir, can any State be supposed to incur the 
guilt of rebellion or treason, by resisting an unconstitu- 
tional law of the General Government, or an unconstitu 


tional decision of the Supreme Court, upon a valid law of 


Congress. ‘The General Government is the creature of 
the States--the offspring of their sovereign power. And 
will the gentleman say that the creator shall be governed 
by the lawless authority of the creature? Will he invert 
the rule of reason and of law, upon that subject, and say 
that it is the superior that incurs guilt, by resisting the in 
ferior, and not the inferior, by resisting the superior? 

But the threats which are brandished against States, o: 
even individuals, who shall oppose the encroachment of 
the General Government upon the States, are uncalled 
for, and can only have the effect to proyoke illegal resist 
ance, or to awe into a degrading submission. If the States 
are true to themselves, and faithful in the discharge of 
their high duties, they will move on in the majesty of their 
sovereign power, and maintain, with a steady and equal 
hand, both their governments, by restraining each, in th« 
exercise of its legitimate powers, within its appropriate 
sphere. They will not incumber the Supreme Court 
with the exercise of this restraining power. [ their 
hands it would not be a restraining, it would be an absorb 
ing power. ie 

This epithet of supremacy, [said Mr. R.] which is so 
unceasingly applied to that court, is calculated to swell 
the volume of their power, in the minds of the unthink 
ing. Its supremaey is entirely relative, and imports only 
that appellate and corrective jurisdiction which it may 
exercise over the subordinate courts of the General Go- 
vernment. The appellate court of every State is just as 
supreme as it is; and in the same way, and for the same 
reasons. It is not supreme in reference to the other de- 
partments of the Government; nor has it any supremacy 
in reference to the States; and yet the gentleman will 
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have it that this Supreme Court, which derives its title of 
supremacy from its control over the proceedings of infe- 
rior judicial tribunals, shall control and restrain the Su- 
preme Courts of the States, and the States themselves. 
That the mere modicum of judicial power which they are 
permitted by the States to exercise, shall be exerted to 
control them in the exercise of their sovereign power. 

Sir, I oat that it was the intention of the States, in the 
formation of the constitution, to invest that tribunal with 
the power of doing any political act whatever. The power 
accorded to that court was purely judicial, and was intend- 
ed to be so. If it had been intended that they should ex- 
ercise the political power, which is not asserted for them, 
its exercise would have been subjected to some checks, 
to some responsibility. It cannot be reasonably supposed 
that, after subjecting the exercise of political power by 
all the other functions of the Government, to judicious and 
well devised checks, it was intended to subject all to the 
unchecked and irresponsible power of this court. But, 
upon this point, I have given my opinions in a previous 
part of my argument. I must, however, be permitted to 
say, that the judges, in the States, as well as in the Gene- 
ral Government, even in reference to the exercise of their 
mere judicial powers, are left by the constitutions danger- 
ously irresponsible. The independence of the Judiciary 
has, in my opinion, been greatly misconceived. Sir, the 
true independence of the judges consists in their depend- 
ence upon, and responsibility to, the people. The surest 
exemption from dependence upon any is independence 
uponall. Infree governments, we have nothing more stable 
than the will of the people. To be independent of that, 
is to rebel against the principles of free government. It is 
a dependence upon, and a conscious responsibility to, the 
will of the people, that will best secure the judge from 
local, partial, and personal influences. But on what prin- 
ciple should those who administer the laws be less respon- 
sible tothe people than those who make them? The laws 
operate as they are expounded, not as they are made. It 
is in the exposition of them that they operate oppressively; 
and all responsibility is to secure against oppression. But 
there can be no oppression, or scarcely any, without the 
consent of the judges. The judges are irresponsible, and 
the people are every where oppressed? But I hold it to 
be universally true that all power which may be irre- 
sponsibly exercised will be exercised oppressively. It 
has always been so; it always will be so: for the judges 
are but men. 

But to return to the judges ofthe Supreme Court. They 
are authorized ** to take Jurisdiction of all causes in law 
and equity, arising under the constitution, laws of Con- 
gress, and treaties made pursuant toit;” and that constitution, 
togcther with the treaties, and the laws of Congress made 
pursuant to it, are to be the ‘* supreme law of the land.” 
This is their power; and this the character and force of 
the constitution, laws of Congress, and treaties. Now, 
suppose there shall exist, between two of the States, a 
dispute, as to territorial boundary, and the Congress shall 
pass a law giving the disputed territory to one of the con- 
tending States; and suppose the judges shall affirm the 
validity of this law: must the State whose territory has 
been thus invaded and taken from it by Congress, submit 
to the decision, or incur the guilt of rebellion’ Is that to 
be the practical operation of the gentleman’s doctrine? 
Or, suppose the territorial boundary of any one of the 
States shall be altered by treaty, and a portion of its ter- 
ritory transferred toa foreign Power, and the Supreme 
Court were to decide that the treaty was constitutional, 
must the State thus dismembered acquiesce, or, by resist- 
ing, be denounced as a rebel? And would the gentleman 
assert that this operation was merely imposing a salutary 
restraint upon State sovereignty? Now, sir, I deny that 
the power to declare a law of Congress, or of any of the 
States, unconstitutional, was ever conferred, or intended 
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to be conferred, upon the judiciary of any of the States, 
or of the General Government, as a direct substantive 
power. The exercise of this power is incidental to the 
exercise of the mere judicial power which was conferred. 
The validity of a law, involved by a case, may be inciden- 
tally decided, in deciding the law and justice of the case. 
But the decision must be made with an eye to the law and 
justice of the case, and not inreference to the just or un- 
just exercise of the legislative power which was exerted 
in making the law. Not in the view to check, control, 
or restrain the legislative power. It must be given in the 
exercise of merely a judicial, and not of political power. 

Thus exercising its jurisdiction, the court would com- 
mand the respect and confidence of the people as a judi- 
cial tribunal. But when it merges its appropriate judi- 
cial, in an assumed political character; when it exchanges 
its ermine for the woolsack and the mace, and asserts its 
right to impose restraints upon the sovereignty of the 
States, it should be treated as a usurper, and driven back 
by the States within its appropriate judicial sphere. It 
is due from the States to their own self-respect, and the 
just rights of their citizens, to assert that they are compe- 
tent to decide upon every question involving their own 
sovereignty; and that, to neglect to maintain it, would be 
to renounce the character in which they formed the con- 
stitutional compact of union. That the maintenance of 
its own sovereignty unimpaired, by each of the States, 
is essential to the liberty of the people, and to the pre- 
servation of the Union, and that, to submit their sover- 
eignty to the control of the judiciary, would be to substi- 
tute a judicial oligarchy for the free institutions employed 
for self-government by the people. 

All the purposes for which civil society was instituted 
would be defeated in the control of the States by the ju- 
diciary. Nothing less than sovereign power is competent 
to the management of the concerns of a State, and no- 
thing less was pledged by the States, in the social com- 
pact, for the protection of the people. The State can- 
not redeem this pledge, if it shall be controlled by the 
judiciary. The judiciary will govern, and not the State: 
for that power that governs those who govern, governs 
those who are governed; and how can a State protect 
its citizens from oppression, if it is itself-‘liable to be 
oppressed by their oppressor’ So that a State is un- 
der a political necessity to vindicate its sovereignty from 
any salutary restraints which the Supreme Court may 
attempt to inflict upon it, by resistance, or whatever 
means it may. 

For security against oppression from abroad, we look 
to the sovereign power of the United States, to be ex- 
erted according to the compact of union; for security 
against oppression from within, or domestic oppression, 
we look to the sovereign power of the State. Now, all 
sovereigns are equal: the sovereignty of the State is equal 
to that of the Union: for the sovereignty of each is but a 
moral person. That of the State and that of the Union 
are each a moral person, and in that respect precisely 
equal. In physical force, the latter greatly transcends 
the former; but, in essential sovereignty, they are not 
only naturally but necessarily equal: just as the sover- 
eignty of the State of Delaware is equal to that of New 
York, or of Russia, though the physical power of those 
sovereignties are vastly different. 

The unrestrained exercise of the sovereign power of 
the Union is necessary to all the purposes of the Union; 
and is it not as necessary that the sovereign power of the 
State should be unrestrained, as to all domestic purposes? 
and can any reason be assigned why the latter, more than 
the former, should be restrained by the Supreme Court? 
No reason can exist for the restraint of the one, that does 
not equally apply tothe other. But, in truth, the idea 
of controlling a sovereign State is so inconceivable that 
I do not know in what terms to combat it 
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Senate. } 
I must be indulged in some further inquiries in relation 
to the unfitness of the judges of the Supreme Court for 
the exercise of thiscontrolling power over the sovereignty 
of the States, which the Senator from Massachusetts has 
asserted for them. What is there belonging to that court 
which can, in the contemplation of sober reason, entitle 
it to the exercise of that transcendent and all-absorbing 
ower? Are the judges peculiarly gifted, and exempt 
rom the frailties duatdent to human nature’? Are they, 
and will they always be, pure and infallible? Will they 
always be free from the influence of the selfish principle, 
against which all free States have so sedulously endeavor- 
ed to guard in their constitutions?’ On the contrary, are 
they not, will they not always be, subject to those im- 
pulses of ambition, those prejudices and partialities, which 
are uniformly displayed by those who are at all concerned 
in the discussion or decision of political questions? I have 
no reference to the present incumbents: they are, some 
of them, talented, and all respectable men; they have my 
respect, and if they possessed the power of controlling 
sovereigns, they ought to be worshipped, because their 
likeness has never existed beneath the sun. But I would 
ask again, if any reasonable man can suppose that there 
is more safety to the rights of the Union, or of the States, 
in the wisdom and patriotism of the seven men who com- 
pose that court, than in the wisdom and patriotism of the 
million and a half of people who compose the State of 
New York, or even the fifty or sixty thousand who com- 
pose the little State of Delaware? Must the saying of 
the wise man be reversed in favor of that court? Is it 
no longer true that ‘there is safety in a multitude of 
counsel?’ 

Does the gentleman pretend to have discovered that 
the converse of the proposition is true? 1am sure that 
he will prefer no sah pretensions, for it has been Tong 
the known belief of aristocrats, of monarchs, and of des- 
pots. With them, it has been, and always will be, a cher- 
ished truth, a truth sustained by their votaries, and en- 
forced by themselves, at all times, andevery where. The 
monarch who proclaimed that ‘there was safety in a mul- 
titude of counsel” did not himself act upon the principle 
which he avowed. This principle, so dear to republics, 
was asserted under the inspiration of that wisdom which 
distinguished the monarch of Judea from all other men, 
of that wisdom which is from above. May I not conclude, 
then, that no argument in favor of the power asserted for 
that court can justly be drawn from the paucity of its 
numbers? and that every argument which can be drawn 
from the number of the judges is against confiding to 
them a control over the States? Sir, if we refer to what 
may always be supposed to be the wisdom, purity, and 
patriotism of the judges of that court, we cannot suppose 
that there will ever be a time when even the smallest 
State in the Union will not have, engaged in administering 
its Government, a much greater number of men, any of'| 
whom will, in these respects, be the equals of the judges. 
They will not only be their equals in patriotism, intelli- 
gence, and integrity, but greatly their superiors in an inti- 
mate practical acquaintance with the condition of the peo-| 
ple, their habits, manners, customs, wants, and enjoy- 
ments. And, in addition to these, there will always 
be in the State a great many citizens, as enlightened 
and as pure as either of the judges, or the State func- 
tionaries, whose vigilance will be employed in check- 
ing the officials, and restraining them within the sphere 
of their duty. 

And, let me ask, if the enlightened functionaries of the 
State, and its enlightened citizens, will not always be as 
much interested inthe correct administration of the Govern- 
ments, General and State, in the happiness of the people, 
and inthe perpetuity and prosperity of the Union, as those 
same judges can be supposed to be? By what reason, 
then, can it be supposed the framers of the constitution | 
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were influenced, to have accorded such power to the 
judges? Itis not expressly given in the constitution: ii 
is presumed to have been given by implication. But how 
can we obtain the power by implication from that instru- 
ment, unless we can reasonably suppose that those who 
framed it meant to confer it? But, when we consider 
that this court forms one department of the Government, 
which Government is supposed to have encroached upon 
the sovereignty ofa State, can we believe thatthe States, in 
forming the constitution, intended to arm the court with the 
power of deciding upon the legitimacy of itsown encroach. 
ments? with the power of conservating itsown usurpations 
by its own decisions? A law of Gongress, made in pursu 
ance of the constitution, is admitted, on all sides, to be 
supreme, and will be acquiesced in and conformed to by 
the States. The question is, whether a law in violation 
of the constitution is supreme, or can be made so by the 
court? Whether a State cannot form an opinion as to its 
invalidity, and interpose its veto, where its operation goes 
to deprive the State of its sovereign power? I contend 
that neither weakness nor idiocy can be ascribed to a sove- 
reign State; and, therefore, that a State may both think 
and act in the maintenance ofits sovereignty. 

Who ever before thought that one of the parties toa 
contest was a competent judge of the matter in dispute’ 
For, although the General Government was no party to 
the constitutional compact of union——that having becua 
formed by the States, who are the only parties to it—yct 
the Government, which was created by that compact, 
when it encroaches upon the sovercign power of a State, 
may justly be considered, guoad the dispute, as a party to 
the contest with the State, and, therefore, unfit to decid 
the matter in controversy. The case, it would seem to 
me, need but be stated to secure, with all intelligent men, 
the reprobation of the doctrine contended for on the part 
of the court. Evenin a contest between school ehildren, 
about their toys, or their amusements, neither will agree 
to let the other decide the matter in dispute. Sir, who 
does not perceive that the specification of the powers to 
be exercised by the General Government was entirely use- 
less, if it was intended that those who were to exercise 
them were to be the exclusive and final judges of the ex 
tent and legitimacy of their exercise? 

But the power asserted for the court, by the honorable 
Senator, is unreasonable in other views. If, then, thos: 
who formed the constitution had intended to invest this 
tribunal with the political power of checking and regulat 
ing the Legislative and Executive Departments of the Gen 
eral Government, and of imposing certain salutary re- 
straints upon the sovercignties of the States, they would 
not only have expressed that intention, but weuld hay 
adopted and suited the forms of the constitution to the 
full and efficient exercise of thatpower. Have they don 
so? This question must be answered in the negative by 
all who have paid the slightest attention to the specifica- 
tion of the powers, allowed to be exercised by the Gene- 
ral Government, and to the powers reserved to be exer- 
cised by the States. Let us suppose that the House of Re 
presentatives were to refuse to permit the members, or a 
portion of them, from a particular State, to take their 
seats in the legislative hall of Congress: and suppose th 
Senate were to do the like, in relation to the Senators from 
any one of the States; or thatany one of the States, or even 
a majority of them, were to refuse to elect Senators to 
Congress, or that a State were to make a treaty witha 
foreign Power, or were to coin money; or let us suppose, 
further, that a person charged in any one of the States 
with treason, felony, or other crime, were to flec to an- 


other, and that other were to refuse, upon the demand of 


the Executive authority of the State from which he fled, 
to deliver him up, to be removed for trial to the State 
having jurisdiction of the crime: by what forms of the 


constitution can the judicial power of the United States 









OF DEBATES IN CONGRESS. 


Lt 


Fn. 8, 1830.] 


interfere in any of these cases, or ina hundred others 
which might be named? Sir, this mighty State conserv- 
ing power will be found, when subjected to the scrutiny 
of reason, to consist more in the fancy of those who are 
desirous to see one splendid central government supply 
the place of the sovereign States, than in the nature and 
genius of our Governments, or in the intention of the 
States in forming the constitutional compact of union. 
And the great error which lies at the root of this mon- 
strous doctrine, is in the erroneous supposition that the 
States, when they formed the constitution, divested them- 
selves of, and delegated to, the General Government, all 
the sovereign power which may be rightly exercised by 
the latter, and that they are less sovereign by so much 
power as may be thus exercised. That this sovereign 

ower, so delegated by the constitution, is mysteriously 
teed in that instrument, and exercised by the General 
Government in virtue of that lodgment. Sir, let me just 
say that sovereign power is an article that will not keep 
cold. Others think that this power abides in the function- 
aries of the Government, and almost all believe, that, let} 
it be lodged where it may, it is out of the States and be-| 
longs to the General Government. That those who form-| 
ed the constitution cut the sovereignty of each State into 
two parts, and gave much the largest portion to the Gen- 
eral Government. I hope that 1 have, in a previous part| 
of my argument, sufficiently refuted these erroneous, and, | 
as I think, mischievous notions, and proved that sovereign- | 
ty cannot exist ina divided state; that its unity and its life 
are inseparable; and let me here add, that you might as| 
well divide the human will: we can conceive of ten thou-| 
sand diversities of its operation, but we cannot conceive | 
of its separation into parts, neither can we conceive of the 
separation of sovereignty. It is the will of civil society; | 
which society isa person whose will, in all its modes of} 
operation, like the will of a human being, cannot, without | 


destroying the person, be divided or separated into par-| choose to consecrate its usurpations by the blood of those 


cels: for then it will be extinguished, not divided. 

But, I may be asked, to what tribunal | would refer a| 
question, involving the sovereiga power of a State? I} 
answer, most certainly not to the assailant of that power, 
not to the General Government, which shall have usurp-| 
ed it, and still less to the judicial department of that | 
Government. And in my turn, I would ask to what tribu- 
nal should be referred an encroachment by the Su- 
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tudes, and of its own power, to protect its own citizens 
ugainst aggressions so lawless and so enormous. 

In such a case, the State should appeal to its own sove- 
reign power, and decide for itself. Indeed, in every case 
involving its sovereignty, it must do so, or renounce its 
sovereign character. Whether it shall exert its self-protect- 
ing power, through the organs of its government, or through 
a convention, or by what other means it may, will depend 
upon the character of the aggression. Every State must 
speak its will through one or the other of those mediums. 
It may use the former oremploy the latter, according toits 
own opinion of their repective fitness for the urgency. 

And what, you will ask me, will be the result of this 
resistance by a State, of an unconstitutional law of Con- 
gress, or an unconstitutional decision of the Supreme 
Court’ I answer, that the first result will be, the preser- 
vation of the sovereignty of the State, and of the liberty 
of its citizens, at least foratime. The next result will 
be, that the attention of the people of the other States 
will be awakened to the aggression, and the Congress, or 


ithe Supreme Court, which ever shall have been the ag- 


gressor, will be driven back, into the sphere of its legiti- 
macy, by the rebuking force of public opinion. Such was 
the result of the nullifying resolutions of the States of 
Virginia and Kentucky, in relation to the alien and _ sedi- 
And such was the rebuking effect of public 


But if these results should not follow, you ask me what 
next? Must the State forbear to resist the aggression upon 


her sovereignty, and submit to be shorn of it altogether? 


[ answer, no, sir, no; that she must maintain her sove- 
reignty by every means within her power. She is good 
for nothing, even worse than good for nothing, without it. 
This, you will tell me, must lead to civil war. To war be- 


tween the General Government and the resisting State. 1 
answer, not at all, unless the General Government shall 


it shall have attempted to oppress. And if the States shall 
be led, by apprehensions of that kind, to submit to en- 


|croachments upon their sovereignties, they will most cer- 


tainly not remain sovereigns long. Fear is a bad counsel- 
lor, of even an individual; it should never be consulted by 
a sovereign State. 

No, sir, it isin the power of Congress, instead of shed- 
ding the blood of the citizens, who assert the sovereignty 


preme Court upon the sovereign power of a State: for|of their State and resist its prostration, to refer the ques- 
that court cannot only affirm an unconstitutional law, which | tion toan infinitely more exalted tribunal than the Supreme 
assails the sovereignty of a State, but it can, by construc-|Court. 1 mean to the States of this Union. They form- 
tion, (as we have in too many imstances seen) give anjed the constitution; they are fit judges of questions involv- 
unconstitutional efficacy to a perfectly constitutional law. |ing sovereignty, being themselves sovereigns. The fifth 
It can, as we have seen, usurp the exercise of legislative | article of the constitution provides for the case. It reads 
power, and under the denomination of rules of court,|thus: ‘The Congress, whenever two-thirds of both 
make laws under which the citizens of a State may be} Houses shall deem it necessary to propose amendments to 
imprisoned contrary tolaw. Sir, the Congress have been | this constitution, &c. &c. which when ratified by the Le- 
obliged to interpose to prevent the exercise of this usurp-| gislatures of three-fourths of the several States, or by con 
ed power of the judges over the citizens of at least one} ventions in three-fourths thereof, (not of the people at 
of the States; 1 mean the State of Kentucky. And now, |large, but of the States) shall be valid, to all intents and 
sir, the power of that State to legislate over its own soil, | purposes, as a part of this constitution.” Three-fourths 
awaits upon the docket the decision of that tribunal. of the States constitute the august tribunal to which Con- 
But suppose the Congress, instead of restraining, as it| gress can re fer the question. To this tribunal the State 
did, the judges of that court, from incarcerating the citi-|can have no objection, because it was created by the con- 
zens under color of their rules of court, and contrary to|stitutional compact; because the power of amending the 
the laws of the State, had refused to interfere; to what|constitution was accorded to it in that compact 
tribunal must the State have appealed for the protection of| I state the case thus: The powers which the States, in 
her citizens against lawless incarceration? The honorable | their constitutional compact, have allowed the General Go- 
Senator would say, to the Supreme Court; to that very|vernment to exercise, are special. The agents of the 
tribunal which had committed the outrage. I answer em- United States, in the exercise of those special powers, 
phatically, no. The sovereign power of the State should | have, as one of the States alleges, transcended their speci- 
have been exerted for the protection of its own citizens. | fic limits, and infringed upon their sovereignty. The State 
it can and ought to refuse to the court the use of its pri-| resists the exercise of the power of which it complains, as 
sons, for purposes so oppressive of its citizens, and sub- unauthorized by any stipulation in the compact, and as in- 
versive of its sovereign power. It ought to exert its own| compatible with its own rights and duties as a sovereign 
governmental machinery to the extent of all their apti-}| The agents, as functionaries of the General Government, 
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Say that the exercise of the obnoxious power is within 
their legitimate competency; but rather than be thought 
fastidiously nice, or perversely obstinate, modestly pro- 
pose that the Supreme Court shall decide the matter. The 
State replies that it cannot, without violating every princi- 
ple of congruity and self-respect, submit any question, in 
relation to its own sovereignty, to any portion of the su- 
balterns of the States. That it is itself, in virtue of its 
sovereignty, the judge of its own rights, and bound as a 
sovereign to maintain them. That while a sovereign State 





cannot decently be supposed to violate the clear rights of| to a seat in this body, he would have to 


the General Government, it cannot reasonably be required 
to surrender its own obvious rights to the assertion of du- 
bious powers on the part of that Government. That the 
right of sovereignty in the State is clear and unquestiona- 
ble. That the right, under the alleged authority of which 
its sovereignty has been assailed, if it exist at all, must ex- 
ist in specific grant. That the denial of its legitimate ex- 
istence by a sovereign State ought to induce the General 
Government either to abstain from exercising it, or to call 
upon the States to remove all doubt about its legitimacy, 
in an amendinent to the constitution, by the concurrent 
vote of three-fourths of their number. 

Let me urge that this reply of the State is very reasona- 
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dubious powers may be exercised and enforced, then spe. 
cification was useless. It is upon this principle that off- 
cers of Government, before they can do any official act, 
must exhibit their commissions—their authority. No man 
occupies a seat in this body, without having exhibited a 
clear title to it; and it might as reasonably be urged that 
he could take his seat by force, without exhibiting title, or 
upon a doubtful title, as that the General Government 
shall exert by force a non-existing or dubious power. If 
a doubt had existed in the title of the honorable Senator 
back and get 
his title so amended as to remove all doubt, before he 
could eccupy his seat. So the Congress, in relation to 
the exercise of even a doubtful power, should go back to 
the States, and obtain, by an amendment of their title, a 
removal of all doubt as to its legitimacy. 

But another reason why Congress, and not the injured 
and resisting State should make the appeal to the tribunal 
of the States, is, that an appeal by the State, would be as 
unavailing as it would be unwise. A majority of the States 
have passed the obnoxious and questionable law complain- 
ed of by the State. The State therefore cannot make the 
appeal efficiently; the Congress can. The State cannot do 
more than she has done. She must only poise herself upon 


ble, infinitely more so than the proposition on the part of| her sovereignty, and resist its prostration. The Congress can 


the General Government, to which it is made. For if the 
power in question does not exist in the constitution, and 
1s believed to be necessary for any of the great objects of 
the Union, the States will, by an amendment to the con- 
stitution, accord its exercise to the General Government. 
Or if its existence inthe constitution is dubious, they will, 
by an amendment couched in explicit terms, remove all 
doubt; and thus, sir, the Government will avoid the tu- 
mult, confusion, and, perhaps, bloodshed, which might be 
connected with any attempt on the part of the General 
Government to divest a State of its sovereignty, and sub- 
due it by force into vassalage. This is the course which 
the General Government ought to take in a question be- 
tween itself and a sovereign State, in relation to the so- 
vereignty of the latter, and the legitimacy of the power 
exerted by itself, in derogation of that sovereignty. 

I say that Congress should take this course--that Con- 
gress should make the appeal to the tribunal of the States, 
because it claims to exercise a special power, and reason 
requires that, when the existence of the power, or the le- 
gitimacy of its exercise, is questioned by a sovereign 
State, it should be able to show its authority free from all 
doubt. It is upon rational principle that, in all Govern- 
ments, courts of special and limited jurisdiction are re- 
quired to accompany their acts with the authority by 
which they were done; and their doings, unless their 
power to act is clearly shown, are considered as lawless 
and void. Sir, this principle limits the exercise of all 
special powers, whether legislative, executive, or judicial. 
A common corporation, chartered by a State, must be able 
to show in its charter an explicit authority for whatever 
power it claims to exercise, and its acts are void, unless 
its power to do them is explicitly granted in its charter. 
If the power under which it claims to act be dubious, in- 
stead of persisting to act, it must obtain from the Legisla- 
ture an amendment of its charter, or abandon its claim to 
the power of acting guoad. Now all the reasons which 
apply to the smallest corporation, in relation to its charter- 





do more. It can appeal to and obtain from the States an 
explicit decision of the question. And if it shall fail to 
make the appeal, and obtain the decision of that tribunal 
affirming its power, it should decline all further attempts 
to exert it. Butagain, the State is acknowledged to be 
a sovereign, and its sovereignty is acknowledged to bi 
necessary to the liberty of its citizens, and its own exist 
ence as a State. Its power is primitive, clear, and certain 
That of the Government by which it is assailed is deriva 
tive and doubtful; can any reasonable man say that th 
former should yield to the latter, wpon any other princi 
ple than that the latter is as abundant in force as it is de 
ficient in right? Reason itself would say, that the natural 
state of things should remain unaltered, unless the autho- 
rity for removing or altering them shall be full, clear, and 
legitimate. 

Throughout this debate the States have been treated as 
restless, querulous, impatient, disorganizing beings. I! 
seems to have been taken for granted that they are either 
too dull to comprehend the provisions of the constitution, 
or too unprincipled to observe and maintain them. That 
the zeal to maintain the Union and support the constitu 
tion, by which it was formed, is exclusively with the func 
tionaries of the General Government, that the States feel 
none of. Now, let us examine into this matter a littl 
All intelligent men act from motive. The States that 
formed the Union were composed of intelligent men 
The motives which led to the formation of the constitu- 
tion were, to promote the happiness, tranquillity, liberty, 
and security, of the people of the States. In furtherance: 
of these great objects, the States agreed, in that instru- 
ment, to exert their sovereign power jointly, in making 
war, peace, and treaties, and levying money, and regulat- 
ing commerce, &c. Their powers were to be exert d 
through the agency of the General Government. Now, 
can it be supposed that the motives which led to the for- 
mation of the Union have ceased to exist--have evapor- 
ated? That the people of the States are less inclined to 


ed powers, apply with equal, with increased force, to the | be happy, tranquil, prosperous, secure, and free, now, 
Government of the United States, and to the constitution, | than they were when the Union was furmed? Or that their 


its charter. It isa stupendous corporation, and becomes 
fearful in powers, when it claims for its judicial depart- 
ment the exclusive right of legalizing, by its decisions, 
the encroachments made by itself upon the sovereignty 
of the States. The constitution is its charter. 
are special and limited. 





perceptions of its utility are less distinct and strong now, 
thatits beneficial effects have been experienced, than they 
were then, when its beneficial effects were only anticipat- 
ed? The States made the constitution, and formed a more 


Its powers| perfect Union, under the conviction that it was needed. 
To be safely exercised, they must] Have occurrences since that time been calculated to prove 


be cenfined within the clear limits of the charter. If those] that their convictions of its utility and necessity were eT- 
jimits may be transcended, all limitation was useless. 





if| roneous? 


Have they given any indications to that effect’ 
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I believe not. On the contrary, they have evinced, from 
the period of its formation, up till this very moment in 
which I am speaking, no sentiment in relation to any sub- 
ject, so strongly as that of an affectionate regard for, and 
devotion to, the Union. Why then this iniquietude about 
the Union? Why is the gentleman inspired at this time 
with such a devotion to its consolidation? There was a 
time, during the late war, when some zeal on that subject 
was felt; but at that time, the reasons for it were apparent 
toall. For myself I regard it as the union of twenty-four 
sovereign States, and rely more upon their intelligence 
and zeal for its support and continuance, than I do upon 
the power of the Supreme Court, or the inordinate zeal 
of any given number of politicians. It is upon the peo- 
ple of the States, and not upon the politicians, that solid 
reliance is to be placed for the continuance and just ope- 
ration of all our institutions. They will maintain and 
vindicate the Union, not for the purpose of imposing cer- 
tain salutary restraints wpon the sovereignty of the States 
but for the high purposes and objects for which it was 
formed. Utility was the object for which it was formed; 
and while it subserves that purpose, it will be maintained. 
But when purposes of splendor and magnificence, of pa- 
geantry and parade, shall supersede those for which it was 
formed; whenever it shall be supposed that the sovereign 
States of which it is composed must be whipped by the 
patriotic functionaries of the General Government into 
the support of it; whenever its continuance shall be made 
to depend upon the power of the Supreme Court, exerted 
in subduing to its support the sovereign States; whenever 
the compact of Union shall be so construed as to give to 
the General Government the right of deciding upon the 
validity of its own encroachments upon the sovereignties 
of the States; and, let me add, whenever the States cease 
to maintain their sovereignty, and their own competency 
to maintain it against the encroachments of the General Go- 
vernment, then, indeed, will the duration of this Union 
become problematical. 

We should never forget that the greatest good, when 
perverted, becomes the greatest evil. The Union, while 
it continues to be what it was when it was formed, and 
what it was intended it should continue to be, an Union 
of free, sovereign, and independent States, will be consi- 
dered by the States as the greatest conceivable political 
good; and for the maintenance and support of which the 
people of the States would, when the occasion should de- 
mand it, pour out their blood like water. But, even in 
their high estimation of it, they do not hold it as the great- 
est good. There is one still better, still more precious, 
which they rate infinitely higher. It is their liberty; and 
for the people to be free, the States must be free; and no 
State can be free, the sovereignty of which is subject to 
the control of another—is subject to certain restraints, 
however salutary, imposed by the judicial department of 
another Government. But, I feel confident that, while 
ever the Union conduces to the maintenance of the free- 
dom of the States, the people of the States will maintain 
it; and whenever it shall be made the instrument of tyran- 
ny and oppression, they will cast it off and form one more 
perfect. That is, if they retain the spirit of freedom: if 
they do not, it matters but little what kind of Government 
they have. 

And, indeed, upon the doctrine of the honorable Sena- 
tor, relative to the power of the Supreme Court over the 
sovereignty of the States, I cannot see what is to prevent 
a perfect consolidation of the Government, and conse- 
quent monarchy or despotism. We have now, if he is 
nght, a fearful oligarchy. Nothing but the forbearance 
of that tribunal can save us: we are denied the right of 
saving ourselves. The States must yield obedience to 
their sovereign mandate ; must doff their sovereignty at 
the nod of the Judges. They cannot interpose their veto, 
but must submit to any salutary restraints which the 
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Judges may choose to inflict upon their sovereignties. Sir, 
the power of imperial Rome, in her proudest days, was 
not superior to that asserted by the gentleman for the Su- 
preme Court, nor were the humblest of her provinces in 
a condition more abject than that of these States, accord- 
ing to his doctrine. 

The conquests of Rome were achieved at an incalcula- 
ble expense of blood and treasure. But this tribunal may 
vassal twenty-four sovereign States, without shedding one 
drop of blood, or expending one dollar of money. A sin- 
gle curia advisare null will do the business. 

Now, sir, what is the condition of the States?’ They 
are not to resist encroachments upon their own sovereign- 
ty: resistance with them is crime. The Congress will not 
resist encroachments made by the Judiciary upon State 
sovereignty, because that encroachment is but a salutary 
restraint, and because the decision of the court may, and 
no doubt often will, be but an affirmance of encroach- 
ment by the legislative department of the General Govern- 
ment; so that, sooner or later, State rights will be named 
only to point a sarcasm, or to excite a smile of derision. 
Indeed, a smile of that kind may even now be seen mant- 
ling upon the face of some gentlemen when that subject 
isnamed. Sir, these rights are exercised by the States in 
relation to subjects within their own territorial limits, and 
in a manner so little imposing as to attract but little atten- 
tion from without. The exercise of them is as obscure 
as itis beneficial. A State, in regulating its domiciliary 
concerns, exerts its sovereign power without its exterior 
trappings; without the usual lustre and imposing glare of 
national sovereignty. It never appears in court dress- 
It has no navy, no army, no diplomacy, no boundless reve- 
nue. In relation to all these subjects, the sovereign power 
of each is exercised jointly with that of the others. The 
General Government, through whose agency the sove- 
reign power of the States jointly is exerted, in relation to 
all these subjects, without having any national charac- 
teristic, without being more than a mere fiduciary for 
the States, is surrounded with the splendors and the pa- 
tronage of a nation. And there is reason to apprehend 
that there are many influenced by appearances, not less 
disposed to ascribe to it unqualified power, than some of 
its functionaries are to assume and exercise it. 

But the whole argument of the gentleman has gone up- 
on the predication that the States are to be kept in or- 
der by coercion only. That, but for the controlling power 
of the Supreme Court, they would transcend their appro- 
priate spheres, and usurp the powers assigned by the con- 
stitution to the General Government. Now, sir, in what 
instance, I would ask, has any State displayed such a dis- 
position? What exertion of power, by any one of them, 
since the formation of the constitution, has been of that 
character? When did any one of the States attempt to 
make a treaty with a foreign Power, or with any of the 
other States? Has any of them attempted to make war, 
to coin money, to regulate commerce, to grant letters of 
marque and reprisal, to erect a navy, to raise and support 
armies? or to do any other act, or exercise any of the 
great powers separately, which they had agreed in the 
constitution to exercise jointly? Has any State failed 
to send its proportion of members to the House of Repre- 
sentatives, or its two members tothe Senate of the United 
States; or denied full faith and credit to the public acts, 
records, and judicial proceedings of the other States’? No 
State has violated, or attempted to violate, the constitu- 
tion, in any of these particulars. I mention them, because 
in no one of them could the Judiciary have interposed its 
restraining power, even if it were possessed by that depart- 
ment to the extent contended for. It could not, by the 
forms of the constitution, have reached any one of the 
cases, by any conceivable exertion of its power. What, 
then, restrained the States from violating the constitution, 
in any of the particulars which I have enumerated? If 
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they are as prone to transcend the limits of their power 
as they are represented to be, one would think that, in the 
course of fifty years, some instance of violation must have 
occurred. No, sir, the security of the constitution from 
inroads upon it by the States, is to be found in that wisdom 
which is always associated with sovereignty. If the con- 
fluent will and the concentrated wisdom of the people who 
compose a State, is not to be confided in, on what else un- 
der Heaven, I ask, can confidence be placed? That will 
is necessarily pure, because it is the will of the people; 
notas people, but as citizens. It is the will of all in rela- 
tion to each, and of no one in relation to himself specially; 
and there is not a man, or set of men, on earth, who, if 
they can be freed from selfish influences, will not act just- 
ly. Sir, that is the condition of the citizens of the States; 
their sentiments are all of that character; they are dis- 
colored in their operation by the selfish influences of the 
political fiduciaries through whose agency they take ef- 
fect; and this discoloration, which is produced by the 
functionaries, is charged upon the citizens. It is the func- 
tionaries, then, and not the citizens, who are to be feared; 
and those of the General Government not less than those 
of the States; and with both, those are most to be feared 
who are least responsible to the citizens; and, therefore, 
the judiciary is more to be dreaded than any other de- 
partment. What motives, let me repeat, can the States 
have, to weaken or destroy the Union? They formed it, 
and, after all, they have the power of maintaining or de- 
stroying it. It lives in the breath of their nostrils; in their 
intelligence; in their affections; and their conscious need 
of it. It was not formed by them under the coercive influ- 
ence of the Supreme Court; it was the offspring of the un- 
restrained and unconstrained sovereignties of the States. 
Sir, the doctrine contended for is parricidal: it is for the de- 
struction of the parent by its offspring: it isnot the doctrine 
of Jefferson, or Madison, or Hamilton. But Lam averse from 
quotation; a doctrine should be approved or reprobated, 
not because it has, or has not, the sanction of this or that 
distinguished man, but because it is intrinsically right or 
wrong. fam opposed to the government of living men, 
still more of the dead. Our government should be that of 
laws, through the agency only of men. Every civil society, 
large enough to constitute and maintain itself as a State, 
should govern itself by its own will, through the medium 
of such devices as its wisdom shall select. It should act 
jointly with its associates, in reference to foreign objects, 
and separately in reference to its interior concerns; but it 


my opinion, be weakened, but strengthened, by his mode 
of disposing of them; upon his plan, you would have 
farms where you have now a wilderness, freeholders 
where you have now day-laborers; and the abjection of 
poverty would be exchanged for the pride and patriotism 
of proprietorship. Sir, the strength of the Union is jn 
the number and patriotism of the people of the sovereign 
States which compose it; and the wealth of the States 
consists in the productive industry of their citizens. Now, 
the strongest incentive to agricultural industry consists in 
the consciousness of each citizen that he is the proprietor 
of the soil which he cultivates. Let the public lands, 
then, be sold, not given, at a price which aims rather at 
multiplying freeholders, than at increasing the reve- 
nue, as the primary object of selling them. Another 
motive with the United States to sell the public lands at a 
very moderate price, should be to strengthen the weak 
and more exposed parts of the country. Emigrants should 
find in the reduced price of the lands, strong motives to 
settle, and thereby strengthen those weak and exposed 
parts. But the great, the paramount motive with me, to 
sell the public lands at the very lowest price, would be to 
release the States in which they lie from their depend- 
ence upon the General Government; and the other States 
from the degradation of soliciting, of supplicating Con- 
gress, for donations of them. The States should have 
the eventual or trancendental right of sovereigns to th: 
soil within their limits. 

Every policy which has a tendency to humiliate the 
States, either by force or seduction, should, in my opin- 
ion, be deprecated. It is a tendency towards the consoli 
dation of the Government, and the slavery of the people 
Revenue, for the same reasons, should not be unnecessa 
rily accumulated in the public treasury. The money, not 
needed by the Government, should not be exacted from 
the people. It should be left in their pockets; there it 
increases the incentives to industry, and the facilities to 
reward it. When the treasury of a monarch overflows, 
his subjects bleed: for war isthe game at which monarchs 
delight to play, when they have money to bet. When 
the revenues of a republic are redundant, peculation, 
fraud, and corruption, nestle about the treasury. Among 
free governments, that is the best which promotes the 
happiness, and protects the rights, of the people, at th: 
least expense. The people get their money by labor 
whatever the Government takes of it, more than is neces 
sary to pay the justexpenses of its administration, is, to 








































should maintain its sovereignty by all means, and at all 
bazards: for there is not, in the catalogue of evils, a sin- 
gle one so much to be deprecated by a State as the pros- 
tration of itssovereignty: it is the loss of their liberty, to 
the people who compose it. 

Sir, I fear Ihave fatigued you and the Senate; the only 
apology I can offer is, the importance of the subject which 
I have endeavored to discuss. I view the State sovereign- 
ties as the sheet anchor of the Union. 1 look to the States, 
and not to the Supreme Court, for its strength and per- 
petuity. I view the doctrine asserted by the gentleman 
as greatly more dangerous to this Union than the Hart- 
ford Convention, or the war, through which it so glori- 
ously passed. 

Sir, there is no danger of the States flying off from the 
Union; you may possibly drive them off, by attempting to 
prostrate their sovereignty, and make them vassals of the 
Supreme Court, or provinces of the General Government; 
but, left in the undisturbed enjoyment of their own sove- 


reign rights, they will cling to the Union as the rock of 


their safety, and adhere to it until time itself shall have 
grown old. 

I cannot close without expressing My concurrence in 
the sentiments so eloquently and forcibly expressed by 
the honorable Senator from -South Carolina, [Mr. Hayne] 


in relation to the public lands. The Union would not, in|States, shall be exerted within each State, then, it be- 








the extent of the excess, an infliction of slavery upon 


them. Revenue beyond the necessary expenses of this 


Government can only be necessary for purposes of conso- 
lidation—not of the Union, but of the Government. 

A word upon the road-making power of the Govern 
ment, or rather upon the expediency of the exercise of 
that power, by this Government: for the State of Ken- 
tucky has, for the present, silenced the question with me 
as to the power. I am aninstruction man, and will speak 
the sentiment of my State, according to its instructions, 
without inquiring into the reasons by which it was influ- 
enced in giving those instructions. I cannot, however, 
repress the expression of my fears that there is more of 
seduction in the captivating terms by which this system 
is designated, than there will be of solid, practical utilit 
in its process and results—*‘* The American System.” 
These are words of magic potency with those who do not 
examine into their import, into the operation and effect ot 
what they mean. If they are construed to mean the ex- 
ercise of any power, not expressly allowed by the States 
to be exercised by the General Government, then their 
import sanctions usurpation; then the constitution ceases 
to be alone the bond of union. If they mean that the 
powers of the Union, instead of being exerted for the 
States, and for the great objects contemplated by th« 
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hooves the States to inquire into the cut bone, into the po- 
licy of it. It behooves them to inquire whether the mo- 
ney expended in making roads in each State is the mo- 
ney of that State, collected from the people of it, or is 
the money of, and collected from, the people of another, 
to make roads in that State. Each State should then in- 

uire of itself whether it would. be willing to be taxed 
for the purpose of making roads inanother State. ‘The peo- 
ple of Massachusetts would not be so much enamored with 
the American System as they are, if they understeod it to 
mean that they should be taxed to make roads in Ken- 
tucky; nor would the people of Kentucky admire it great- 
ly, when, by its operation, they were taxed to make roads 
in the State of Massachusetts, and so with the other 
States. Each would refuse to surrender the surplus pro- 
duce of its Tabor, te embellish with fine roads and canals 
the surface of another State. Well, when they under- 
stand it to be nothing more than the exercise of a power 
by the General Government, in taxing the people of each 
State, and collecting the money from them, to make roads 
for them, in their own State, they will say that the pow- 
er of the State is competent to collect this money, and 
to make its own roads. 

Sir, each State has discernment enough to lay out and 
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|turn out as it did with the 

| book—*‘sweet to the palate, but bitter to the stomach.” 
| Would the people of Tennessee agree to be compelled by 
|the General Government to labor upon the roads of Ken- 
tucky, or the people of the latter to labor on the roads of 
the former? I think they would not. Well, is not the 
money of the people of each State their labor? Is it not 
the earnings of their labor? And where is the odds, in rea- 
son, between making the people of Tennessee labor upon 
the roads in Kentucky, and taking the money which they 
have earifd by their labor, and expending itupon making 
roads in the latter State? 

But if the power of levying money in one State. and ex- 
pending it in making roads in another, be conceded to Con- 
gress, whatisto prevent that body from regulating and equa- 
lizing the labor ofthe people of the States? and under that 
power to equalize the crops of the different States’? Is 
not that in fact the result ofthe principle’? For the most 
productive States pay the most money into the treasury. 
They make their money from their crops; and if it is to be 

j;expetided in the least productive States, is not that equal- 
izing the crops? But upon this principle might it not hap- 
pen that some of the small States would not have any of 
ithe money of other States expended within their limits, 


superintend the making of its own roads, upon its own |and even their own expended within the limits of another 
land. The Gereral Government has no land in most of|State? Might not the large, and as many of the small 
the States, and no sovereign jurisdiction over any of them. | States as would form a majority in both Houses of Con- 
‘The only result of the exercise of this power by the Go-| gress, combine to expend the surplus revenue, in making 
vernment, within the States, is to diminish the power and | of roads and of encouraging manufactures, within the lim- 
patronage of the State, and swe!! unnecessarily that of its of their own States, respectively, to the entire exclusion 
the General Goverpment. if the State makes the road, |of the minority? Eleven States in that case might be sa- 
it employs all whose agency shall be needed in the opera-|crificed to the encouragement of manufactures, and the 
tion, engineers, superintendents, overseers, laborers, &c.:| making of roads in the other thirteen, and that, too, for- 


and it, mstead of the tax-gatherers of the General Go-| ever, according to the doctrine of the honorable Senator 


vernment, collects, by the operation of its own revenue from Massachusetts, [Mr. Wesster] and the beneficent 
laws, from its own citizens, the money required for the |operation of the American System. None of the excluded 


object. It retains, as it ought, jurisdiction over the road, | States could, according to his doctrine, interpose its veto. 
asa part of its own soil. It erects the gates, and regu-|If they did they would incur the guilt of rebellion or trea- 
lates and collects the toll, by the agency of its own offi-|son. Sir, I am for the system of the Union, according to 
cers. All this is natural and appropriate: it is the just; the constitutional compact of the States in the constitution 
and natural operation of the sovereign power of the State, | of the United States, 

within its own limits, and with its own means. But, is} Every institution of man is purer at its commencement 
the operation of the American System of this character?|than at any after period of its history. There is in all hu- 
is it natural, just, expedient, or legitimate, in this view of! man institutions a fatal proclivity to degeneracy: even the 
it? What, let me ask you, are the States for, if they are | institutions of our holy religion degenerate. Hence the 
incompetent to make their own roads? You reply, to| people of every Government have their choice between 
protect their citizens and their property. But will they | reform and revolution. They must do the one, experience 
not, in this instance, surrender them over to be taxed by | the other, or submit to vassalage. But even reform is de- 
the General Government, and will they not subject their|rided now. No doctrines are well received that do not 
citizens to the jurisdiction of the Federal courts, in all|tend to centre all power in the General Government, and 


disputes which may arise, relative to the collection of the 
tolls, and relative to the lands over which the roads pass’ 
rhe road is to be made, the gates-erected, and tolls fix- 
ed, under a law of Congress; and then those laws are to 
he supreme, and cognizable by the Federal Judiciary 
done. Sir, we have heard the power of the Supreme 
Court discoursed of, by the honorable Senator from Mas- 
sachusetts, in relation to its control over State sovereign- 
ty; and ought the States to swell the power of this tribu- 
nal, by a voluntary surrender of their jurisdiction over 
their soil, their citizens, and the road-making power? 
Does any man, even the most devoted to the American 
System, believe that the people of the States would agree 
toa direct tax for the purpose of making roads in the 
St And would the people of any one State agree 
io pay a ditect tax for the purpose of making roads in 
mother Stats 

The true American System is the sovereignty of the 
States, the freedom of citizens, and the constitutional 
strength and compaction of the Union. We hear nothing 
now scarcely about any thing but the beneficent operation 
of the American System, and the beneficence of the Ge- 
neral Government. We should take care that it may not 
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|conduce to the annihilation of the sovereignty of the States, 
aw the erection upon their ruins of a magnificent empire. 
| Lam, with my whole heart, and in all its feelings, in fa- 
vor of the Union; but it is the Union ofthe States, and not 
an indiscriminate union of the people. I would not, by 
construction, or otherwise, reduce the States to mere pet- 
ty corporations, and make them subservient to a judicial 
oligarchy—to a great central power of any kind. I would 
|have the Union to consist of the free, sovereign, and in- 
|dependent States, of which it was intended by the consti- 
tution to be composed; I would have the citizens of each 
to look to their State for the security and enjoyment of 
their rights and their liberty. The Union which I adyo- 
cate is also represented by the stripes andthe stars. Each 
jstripe a State, and each star its sovereignty. I would not 
mingle the stripes or blot out a star for any earthly consi- 
deration; and I would have each star to brighten with its 
lbenign and unclouded light the whole sphere of State so- 
|vereignty; | would have them all to shine with confluent 
jlustre throughout the legitimate sphere of the Union. The 
istripes should thus wave, and the stars thus shine, if my 
wishes were consulted, until even Time himself should be 
lenfeebled with age. 
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Turspay, Fenrvany 9, 1830. 

The Senate resumed the discussion growing out of Mr. 
FOOT’S resolution, relative to the further survey and sale 
of the public lands. 

Mr. BARTON, of Missouri, rose, and addressed the Se- 
nate for more thantwo hours. He began by saying he was 
one of those ** unlineal and bastard sons of the West,” who 
had been denounced as false to their country, during this 
strange debate; in the commencement of which, he was 
ee the Grand Sachems of the party could not have 

een consulted. All was going on harmoniously here. 
The magnanimous victors in the late Presidential campaign 
seemed: satisfied with their triumph and their trophies. 
All parts of the Union were expressing favorable disposi- 
tions towards the young West. A liberal system in dispos- 
ing of our public domains, propitious to our growth and our 
prosperity, and to the development of all our resources, 
was openly adyocated by the North, the South, the East, and 
the West; whena minor chieftain of the party, of not much 
renown for either policy or war, (Col. Bexrox] not satis- 
fied with the scalps he had taken in the late campaign, fell 
suddenly and unexpectedly upon the prisoners of the mi- 
nority, and commenced a scene of massacre of the living, 
and, dragging the dead from their graves, even rescalped 
those who had been scalped and buried by other arms 
more valorous than his own, during the existence of the 
by gone war! And thus one, arrogantly speaking for the 
whole West, threw the fire-brand among the members of 
this body, and lighted up the flame of this partisan warfare, 
of sectional prejudice, local animosity, and civil discord! 

The latitude and liberty of this debate [said Mr. B.} 
seem to be a kind of Saturnalia in the Senate of the Unit- 
ed States. This may be a good thing during a long session 
of Congress, if not too often repeated. The Romans, too, 
had their Saturnalia, in which it was allowable to the veriest 
slaves in the empire to speak home truths to their masters, 
without either fear or reserve. It is not my purpose to 
avail myself of the full range of my privilege; nor to affect 
to speak daggers to the bosoms of either the ruling majo- 
rity here, or that board of rewards and punishments yon- 
Ger; who, having obtained possession of the treasury, the 
press, and the offices, honors, and emoluments, of the re- 
public, have been enacting such freaks of ‘party disci- 
pline” as would make the fathers of the Revolution weep 
if they could behold them. 

It is not my purpose [said Mr. B.] to remeasure all the 
grounds of this extended debate; but I propose to review 
the prominent points—to pass from hill to hill, from river 
to river, and from mountain to mountain, as well as I may, 
giving a brief and imperfect sketch of the principal fea- 
tures ofeach. And if gentlemen will not be surprised, and 
think me out of order, I will even touch upon the matter 
in debate--the proposed inguiry for information, of the Se- 
nator from Connecticut, [Mr. Foor] and the amendment 
offered by the Senator from New Hampshire, (Mr. Woon 
BURY] which covers the whole resolution over, as a cloak 
covers a Senator, and looks very much like a substitute. 

Ihave the honor to be one of those ‘ unlineal and bas- 
tard sons of the West,” who were sounmercifilly denounc- 
ed by the atithor of this party warfare, in the concluding 
part of his three days’ harangue in the cause of sectional 
prejudice, local animosity, and civil discord. 1 am one of 
that great and patriotic minority in the West, who so dis- 





But as this debate has been converted into a mere par- 
tisan warfare of sectional prejudices and civil discord, and 
as this war has degenerated into a mere relentless massa- 
cre of prisoners, sacking of towns, and robbing of graves, 
I will shield myself aoe the at fundamental princi- 
ples of the constitution, and, with the light of the Fare- 
well Address of the Father of his Country in my hand, 
and with something of the little liberty still remaining to 
the minority, carry back the war into the enemy’s country, 
so far as to attain that indemnity for the past, which cay 
only consist in recapturing our lost property; and that se- 
curity for the future, which can only consist in placing our 
motives above the reach of the assailant; not hoping to 
conquer in him the propensity to violate the rights of 
others, or to destroy in him the ability to do further mis- 
chief, while backed and sustained by such & majority as 
that to which he has attached himself. 

Aware of the unequal contest against such a physical 
superiority of force, in possession of all the strong holds, 
all the artillery, and all the munitions of war, with my 
sling and my pebbles I advance to the field. 

Never did a more disinterested and patriotic body of 
men appear in one of our Presidential contests than that 
minority in the West with whom I had the honor to be 
associated under the-administration of Mr. Adams, and 
the equal honor to be denounced under that of his succes- 
sor, as the ‘‘unlineal and bastard sons of the West!” We 
saw, with sorrow, the line of our revolutionary worthies 
extinct; that henceforth a new race of aspirants would 
spring up among us, divide and distract the country into 
personal factions, arrayed under the banners of their local 
leaders; and those harmonious elections by general con 
sent, which marked the elevation of most of our former 
Presidents, about to disappear from our country, perhap: 
forever! We were not ignorant of the fact, that in such 
an array of parties, under a great plurality of leaders 
those who did not succeed might coalesce, and form an 
opposition, to hang upon the rear of any future adminis- 
tration, and paralyze allits efforts for the public weal. We 
saw the Presidential elections of our country about to as 


| sume anew character; to become mere raffling matches 


and lotteries, in which the desperate in fortune would take 


ia chance, in hope of relief; and the bankrupt in reputation 
; would seek protection ‘in the shelter of crowds, snd the 


strength of combination.” We belong to neither of 
\these two classes; we had no personal stake in that raffle 

/no ticket in that lottery, except in common with our cour 

itry; we neither desired nor expected any office or indivi 
| dual advantage. We were not the subjects of defeat ina 
Presidential contest, except in common with, the constitu 
ition and iberties of our country. If these went down, 
lwewent with them. Hf our candidate succeeded, we re- 
ljoiced for our country; if his rival sueceeded, and the 
!constitutional liberties of the country were preserved, and 
its welfare were promoted, in an equal degree we wer 

icontent, and had srained our victory. 

We did not dream of this reckless proscription for opin 
jon’s sake that now makes the land pale! of this ravaging 
| persecution for the exercise of the high and sacred right 
lof ‘election, which now tears the vitals of this repub 
lic! It never entered ovr imagination that a combina 
ition, guided by the fiends of party discipline, office-hunt 
ing, and vote-auctioneering, could so soon convert the high 


interestedly endeavored to stistain the hunted adminstra-|and happy privilege of free elections into a specics oft 


tion of Mr. Adams, against which all the arrows of party 


itest for victory and vengeance, and the Presidential elec 


malignity were shot, all the hell hounds of sectional pre-/tions of our country into the sacking of cities by the troop 


judice, local animosity, and civil discord, were let loose, 


and all the lust of 6ffice and power of combination were | 
ed. And inthis our fallen condition and day of ad-| 





and of our country’s adversity, we have reason 


did not come in the more mildewing form of approbation 
or cf praise. 


ity, 
to fecl thankful that this notice of us from such a quarter | 


of Suwarrow; and the offices, and honors, and cmolu 


\known futurity, when the Presidential elections of th 
| United States, as the elections of the Emperors of Ger 
many and the Kings of Poland, should become the sig? al 


| for civil discord and sectional strife; and, like them, prove 


ments of our country into the mere spoils of barb: rap 
war. We fondly believed the time to be far, far in un- 
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the rock upon which the vessel of state must be ultimately 
wrecked and lost. We beheld a great nation spring up 
on this continent, and suddenly extend itself from the At- 
lantic Sea to the Mississippi, from a stock of fugitives 
from persecution and proscription, both religious aud po- 
litical, inthe old world; and we have been taught, and 
fondly believed, that, so far from those demons of human 
misery reaching us here, they had been effectually ex- 
eluded by the ramparts of our own free constitution; that 
the exercise of this great fundamental right of election, 
which lies at the foundation of all our liberties, would nev- 
er even embitter the charities of life, or disturb the harmo- 
nies of soziety for a moment; but that each freeman would 
like the other better for his honest difference of opinion, 
guarantied to him by the sacred compact of our civil insti- 
tutions, and consecrated by the blood of the Revolution. 
It is true we had been solemnly warned, in the Farewell 
Address of the Father of his Country to the people of the 
United States, in the most anxious and parental solicitude, 
that Catilines would arise in days to come, in these then 
happy States, and that demagogues and aspirants would 
spring up among us, whose objects would be to gratify 
their inordinate and unhallowed ambition; whose means 
of mischief would be to inflame sectional prejudices and 
local animosities in one portion of the Union against an- 
other; to represent their interests to be different and in- 
consistent with each other; and to cultivate and cherish 
the young devils of discord to tear out the vitals of the 
Union, and scatter them to the dogs of civil war and horrid 
anarchy; that such Catilines might reign as champions of 
their deluded sections of the Union, and enjoy a little ille- 
gitimate and parricidal renown. Of these, above all other 


enemies, the Father of his Country had warned us to be 
on our guard. 


Thus forewarned, in 1824—5 that great minority believed 


they saw symptoms of the coming evil. They beheld the 
people of the United States, like an agitated ocean, threat- 
ened with the storms of sectional ambition, and no revo- 
lutionary worthies at hand to seize the helm and guide the 
vessel of state through the tempest with the firmness of 
Washington and the wisdom of Nestor. We conscien- 
tiously believed Mr. Adams the better qualified of the 
two principal candidates. General Jackson had taught us 
to divest ourselves of such sectional prejudices as our situ- 
ation and education had subjected us to, and to revere Mr. 
Adams for his virtues, and to admire him for his talents; 
and had lauded his appointment as prime minister to 
guide the administration of Mr. Monroe, the last of our 
revolutidnary Presidents. Our devotion to the civil over 
the military was sincere. We perceived no essential dif- 
ference in their political principles. ‘Their construction of 
the great charter of our rights and powers was the same; 
their great leading principles of policy were the same. 
We saw no difference then; we see none now. Wash- 
ington had warned us against sectional jealousics, and we 
remembered that New England, the cradle of the Revolu- 
tion, and the birth-place of American liberty, had given but 
four years’ Presidency since the foundation of the repub- 
lic! New England recommended her son, the friend of 
Washington and the guide of Monroe, to our suffrages, 
and honored him unanimously with her own. We sincere- 
ly believed that old Virginia and North Carolina, the mo- 
thers and grandmothers of so many of us in the West, 
with much of the South, would lead us in the same prefe- 
rence as soon as they found they could not succeed with 
their favorite candidate. The organ of Virginia politics 
had even placed General Jackson lower than we of the 
West could brook to see him placed. We confidently be- 
lieved we beheld our venerated mothers pluck the fruit 
and taste it; heard them pronounce it good, and safe, and 
wholesome; and saw them offer it to their children. We 
took it and ate, never dreaming that it was afterwards to 
be pronounced forbidden or poison, or that we were to be 
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damned for tasting it. Itis not Virginia, ** magnanimous 
Virginia!” that proscribes us now. It is only what is called 
in the country ‘‘the little Jacksons.” ‘The class that fol- 
lows the victor rather for the loaves and fishes than for the 
words of political life. The example of toleration of the 
difference of opinion in the exercise of the high and sacred 
elective franchise, which Virginia has set in the election 
of members to her late convention, is worthy of all imi- 
tation—of the imitation of every State in the Union, and 
particularly of the President of the United States and his 
board of rewards and punishments, called a cabinet! 
And if Virginia has seen, since the election of Mr. Adams, 
that new light mentioned in this debate, which causes the 
turning of a short angle, and we have kept on a straight 
course, in the direction she then pointed us, our apology 
is, we did not see the new light that led her around the 
corner; nor do we question her belief that she saw it, nor 
her motives in flying the track; still less do we accuse her 
of having misled us at first. For we are of the same opin- 
ion still as in 1824-5. 

For myself, 1 should feel constrained to give my vote 
for Mr. Adams again, in like circumstances, were it prac- 
ticable. Nor will I even deign to try the experiment what 
effect might be produced on a future election in Missouri, 
by a timely adhesion to the powers that be. I will not 
chaffer for office. I will join no indiscriminate opposition 
to this or any administration of the Government of my 
country. If this administration come up to the line of 
the great fundamental principles and constitutional liber- 
ties of the republic, and of the settled policy of the coun- 
try, as pursued by the late adniinistration, we will en- 
deavor to travel together in that way; but whenever this 
administration go off the line at a tangent, as I believe 
they have glaringly done, by striking citizens from the 
roll of official existence for the exercise of the high and 
imprescriptible elective franchise, we must separate. I 
pursued a like course under the late administration—sup- 
porting where I could, dissenting where I must; each 
tolerating the honest difference of opinion. 

Yes, sir, I am of the same opinion still; and believe I 
can give a rational account of the sad revolution in our 
affairs which has since befallen that minority, and placed 
it in high and honorable company, by driving one of the 
most elevated and upright spirits of the age (Judge 
McLean of Ohio] to lay down the General Post Office 
Department of the United States, as a sacrifice upon the 
altar of his country’s guod!—nobly preferring the consti- 
tutional liberties of his country, and his children’s coun- 
try, to the Post Office Department, with the party disci- 
pline and vote-auctioneering of these degenerate times!— 
robly refusing to view the Presidential elections of his 
country, and his children’s country, as the sacking of 
provinces by Tartar hordes, and the offices, and honors, 
and emoluments, of our Government, as the spoils of 
Scythian war! And woe to that minister who has advised 
the President to such an anti-republican course! It were 
better for him that he were fitted for Heaven, and a mill- 
stone tied around his neck and he thrown into the Potomac! 
The days of the present delusion will pass away, and the 
votaries of constitutional liberty be again seen in the high 
places. 

In our cheap republican experimental form of govern- 
ment, with comparatively few offices, the vast throng of 
the people of the United States must, of necessity, be out 
of office. This vast throng, if agitated by office hunters, 
demagogues, aspirants, and Catilines of the day, may be 
abused, deceived, and led astray. So thought George 
Washington, the Father of his Country, when he penned 
the solemn warning, with a father’s care and a patriot’s 
fear, in the following extract from his Farewell Address; 
with such a prophetic truth that one might think him 
personal, did he not recollect that Missouri was not admit- 
ted into the Union, the late Presidential contest had not 
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happened, and this debate had not occurred, when the 
venerable hero penned the lines; and, consequently, he 
could not have intended such direct personality. These 
are his words: 

**In contemplating the causes which may disburb our 
Union, it occurs as matter of serious concern, that any 
ground should have been furnished for characterizing 
parties by geographical discriminations—-Northern and 
Southern, Atlantic and Western; whence designing men 
may endeavor to excite a belief that there is a real differ- 
ence of local interests and views. 

‘© One of the expedients of party to acquire influence 
in particular districts, is to misrepresent the opinions and 
aims of other districts. You cannot shield yourselves too 
much against the jealousies and heart-burnings which 
spring from these misrepresentations: they tend to render 
alien to each other those who ought to be bound together 
by fraternal affection.” 

Let me proceed, in accounting, rationally, for the sad 
adversity in which the great minority and the true princi- 

les of constitutional liberty now stand, without ascribing 
it to the traitorous infidelity of the ‘‘unlineal and bastard 
sons of the West.” 

Imagine, then, the throng of the people out of office, 
agitated by their demagogues, aspirants, and Catilines, and 
these suddenly grasping hand in hand, and linking arm in 
arm, in firm combination, from one extremity of the Union 
to the other--trampling Washington’s Farewell Address 
under their feet, and, without regard to personal hostili- 
ties, fierce as fiends; or to difference of political princi- 
ples, opposite as the poles—agreeing together to pull 
downany cheap, republican administration: and, calling 


to their standard who can swell their numbers or augment} 


their physical force, do actually take ‘*a long pull, a 
strong pull, and a pull altogether,” until their shoulders 
are blistered with the collar, and their sides shaved with 
the traces, at least during one campaign; or, at the very 
least, until the prospects of plunder and promotion shall 
be dimmed and obscured. Cannot any cheap republican 
administration be pulled down, although it were pure as 
the angels of the third Heaven! In such a Government, 
are not the outs, if disposed to vex the State, always too 
strong for the ins? Is it not easier to pull down than to 
build up?’ Is it not easier to raise a mutiny, throw aside 


t 


the oars, and float down the Missouri, than to preserve | 
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falls—revives as the blood spouts from his jugular ; and, 
vice versa, always sinks as he rises. This species is alway, 
blustering, bullying, and hectoring, in manner, mien, and 
tone. It is the true Falstaff order. It was an ungratefi! 
thrust in the thigh @ /a reare; and he who gave it is no 
native of our Valley. He came to us uninvited; com. 
plained of having been drivem by tyranny‘and persecy 
tion; desired our hospitality and auspices, and a litt) 
room to lie down and repose. ‘The Perey found hin 
weak and distempered, politically; and nourished an 
medicined him--put on his own collar and inscription 
large, with a special QP pointing to the words ‘* cousin 
to Percy’s wife.” These gave him currency and consider- 
ation, and introduced him to the grand hunt. — Withow 
the help of this collar and inscription, it would have been 
as impossible to have elevated him to his present rank, 
as it would be to drag up from the depth of the ditch, )) 
a frail woollen thread, some ponderous and inert mass 
Others thrust a finger under that collar and pulled, who 
have since had cause to regret it, and washed their hand: 
of the whole affair. In what you call the fallen fortunes 
of the assailed, and in his acknowledged absence, it was 
an ungrateful thrust. And why was it made now, at tli 
first session of the new and promising administration, and 
before such an audience, attracted by this partisan massa 
cre and pillage? accompanied, too, by a full renunciation 
of the American System—-like the shrewd animal in the 
fable, casting the lion’s hide into the bushes, or Thersitcs 
pulling off Achilles’ armor, and dashing it against the 
pavement--in which there has been so much roaring, and 
so much glittering in arms, on the Western plains, for 
near fourteen years. 

Has it been observed that alk the prominent dogs, most 
distinguished in your late grand hunt of the Kentucky 
bison—-all who had first throttled the game, or sank their 
fangs deepest into his flanks or his sides, or hung heavies' 
at his tail--have been well fleshed, and raised to the peer- 
age among dogs? Was it noted that‘ this is the road to 
Byzantium?” Or has the Palace Constable been on the 
rounds, and with his familiar tap on the shoulder, given 
intimation of an expectation that new bond and security 
for adhesion and fidelity would be sent up to the Whit 
House? I would bolt, rather than give the additional bonds 
of that stab, and that renunciation! 

It was an ungrateful stab: for, but for the kindness ot 


proper discipline, and tug a boat up that impetuous cur-| the assailed, there would have been ne opportunity 


rent, by plying the oars? Cannot the incendiary, in one} 
dark night, burn down the temple of Ephesus--the work 
of ages and the pride of the world? Cannot -the Tartar 
hordes, in one short day, illumine the Ganges and India 
with the flames of Persia? 

Listen to the warning voice of Washington respecting! 
such combinations: 

**However combinations or associations of the above 
description may now and then answer popular ends, they 
are likely, in the course of time and things, to become 
potent engines, by which cunning, ambitious, and unprin-| 
cipled men will be enabled to subvert the power of the 
people, and to usurp for themselves the reigns of govern-| 
ment; destroying afterwards the very engines which have! 
lifted them to unjust dominion.” 

**'The unlineal and bastard sons of the West!” 

In my humiliation, I am willing to imagine myself an 
humble shrub, near the earth, not reached by this mid- 
heaven thunder and lightning. My associates are tall| 
enough to be within its magnificent range. Was it aimed 
at the oak of Kentucky, towering among the clouds, and 
more within the range of the bolts of this modern Jupiter! 
Tonants* It was an ungrateful bolt, and he who threw it! 
is not of the West! He is no native of our magnificent! 
Valley of the Mississippi. You say the Percy is down, | 
prostrate and decapitated! It was a Falstaff thrust. There! 
is a species of gallantry that alwavs rises as its antagonist 


t 


have introduced the graduation bill! There would have 
been no opportunity—-after riding the noble spirited Ken 
tucky steed, until, surrounded and hamstrung b¢ the Ca- 
tilmes of the day, he stumbled to the fall—of leaping, with 
a true circus somerset, upon the back of the parallel and 
winning horse, and going on and claiming the stakes 
Are these paid, or are they still in prospectu? Was it 
adjudged fair riding, or gross jockeying? The assailed 
stands to the assailant in the relation of Acteon to his dogs, 
that unfeclingly pulled down and devoured their master, 
who had kindly fed them with his hands. ‘The minority 
in the West stand to the assailant in the relation of the 
husbandman to the adder found chilled at his door, which, 
when brought in and sufficiently warmed, suddenly threw 
itself into a coil, and stung the favorite son of his bene- 
factor. We found the assailant of our characters and our 
motives a scrubby political scion; and thought it 2 
fruit-bearing species. We nourished it, and it grew; 
when, lo! it proved a political bohon upas, and blighted 
and desolated all for miles around its stem. And, not con 
tent with the triumphs of the past, the assailant of our 
characters and motives has drawn upon his imagination, 
and exulted in anticipation over the triumphs of 1832, 
with a semi-barbarian insolence of joy, that might have 
suited the age of Suwarrow; but which the medern Ni 
cholas, or Diebitsch, at Adrianople, would have repressed 
and punished, had it been indulged over a fellen Turk 
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He has amused his audience in this theatre witha de- 
scription of the minority again defeated, discomfited, and 
flying—ay, flying, and measuring their double mileage 
oer the earth: leaving their females far behind, to the 
magnanimity of the conquering hero acoming! and even 
counsels our ladies not togo with usto the war, nor risk their 
«‘Jittle feet” on such a route, with such protectors as we! 
| advise them not to risk their jewels to the magnanimity 
of such a conquering hero; they might be lost in the 
prairie grass, and never found. Whence this insolent idea, 
of our flyingand leaving our ladies, who never fled cither 
from public enemiesor from domestic Catilines? But sup- 
pose our abandoned ladies overtaken by such a conquer- 
ing hero; in his right hand he holds an old New England 
grand mother a prisoner, to be led to the stake—outraged 
in the feelings of her husband or son, her brother or father. 
Under his leftarm he holds that beautiful, outre, and some- 
what watery nymph, the river Roanoke, whom, ever and 
anon, he caresses, and kisses, and hugs. Ladies are not 
much depressed with the loss of an clection. They are 
said to be inquisitive, and much given to feeling their de- 
mocracy stirring within them. They demand the reason 
of maltreating the New England grandmother prisoner: 
he tells them she is convicted before him, on the testi- 
mony of old musty journals and betrayed private cor- 
respondence, of a suspicion of having thought, some 
ninety-five years ago, that the range of the Alleghanies 
would be a good Western boundary—a neat little cis- 
Alleghanian, Yankee republic, on this Atlantic coast; and 
that the old political witch shall go to the stake! The 
ladies demand, if his beautiful nymph under his arm does 
not even now hold a similar opinion, and vote against the 
admission of any new State in the West? Oh, yes, ladies, 
but omnia vincit amor——l love my nymphso much! Then 
comes the scratching scene. ‘The ladies fly in the face of 
the conquering hero, release the Tonkea prisoner, and 
even let loose the outre nymph under his left arm, to go 
home, or run up a tree, at will and pleasure. And there 
will end the triumph of 1832; and there will commence 
the litigating scene of Scratchee, plaintiff, versus Scratcher 
et uxorum, defendants, which I shall leave your imagina- 
tion to report, simply affirming that, let the jury come ofthe 
females of either party, Scratchee will be cast in the costs, 
and a mark set on his front, for his inconsistency and dis- 
regard to Washington’s Farewell Address. 

Our Saviour has been introduced upon the boards, 
looking with composure upon the slavery of man! I will 
not enter the delicate ground of slavery. It is our su- 
preme cursc—how shall we avert it’? It is the secret 
poison stealing its way to our vitals—how shall we be 
healed of the malady’ Leaving to the Fathers of the 
Chureh the meaning of the Christian precept, ™ what- 


} 
soever you would that men should do to you, do ye even 


so to them; for this is the law and the prophets’’—I, pass 


onto remark, that Christ did not come as a temporal law- | 


giver, to make statutes and civil regulations for the Roman 
empire; but advised his hearers to obey the laws; to pay 
theirtaxes to Cesar; to peace and good will among them- 
selves; and to all manner of charitableness in the imputa- 
tion of motives—judging not, lest they should be judged. 
He was no Roman Catiline, to inflame sectional prejudices, 
and local hatred, and civil discord; and to array the pro- 
vinces against each other, or against the imperial head, 
or the Supreme Court of the empire, that he might gain 
the illegitimate renown of being considered the champion 
of a deluded province. Christ was a better man! 
however he might have looked upon the slaves of Rome, 
there isa class of mankind on whom even Christ himself, 
coming to forgive and to save, cannot look with com- 
posure; but rebukes them for coming about him! It is 
that class who follow after the flag of the victor, rather 
for the loaves and fishes than for the words of political 
life. We read that he gaye a gratuitous and miraculous 
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feast to about five thousand of these gentry. He knew 
their motives and their objects when they praised his 
dinner; and, scorning their company, retired to a vessel on 
one of the interior lakesof Palestine. They wanted more 
fish, and, following after and praising him, crowded his 
little vessel as General Jackson’s parlor was crowded, in 
this city, on the 4th day of March, 1829. He knew what 
they were after, told them to their faces what manner of 
men they were, and rebuked them for coming about 
him! And let the President. of the United States follow 
this illustrious example! And if there be any such 
followers here, let them remember the examples of Christ, 
and the precepts of Washington, and cease their sectional 
strife, and conquer their telish for fish! 

Before I advance to the discussion of the resolution 
under consideration, I wsh to place the motives of the 
minority, with which | have the honor to be associated, 
above the reach of their assailant, by announcing the 
grounds, distinctly, upon which we do stand—in what the 
majority is pleased to call an opposition to the present ad- 
ministration; and to invite the majority to join us, and 
remove the appearance of opposition by the conjunction. 

We shall endeavor to sustain these fundamental prin- 
ciples—— 

1. The Union, as established and bequeathed to us 
by the fathers of the republic; in opposition to sectiona} 
divisions—such as the Northern or Southern, the Easter 
or the Western. 

2. The principles of Washington’s Farewell Address to 
the people of the United States in opposition to sectional 
prejudices, local animosities, and civil discord. 

3. The supremacy of the Federal Judiciary, or Supreme 
Court of the United States, in all cases within its constitu- 
tional jurisdiction; in opposition to the anarchy conse- 
quent upon absolute State sovereignty over any stich cases, 
and upon the power of a State to place her veto upon a 
law of the Union. 

4, ‘The freedom and purity of elections, unawed by of- 
ficial punishments, and yncorrupted by official rewards; 
in oppesition to removak from office forthe exercise of 
the great clective franchise, or to make room for the re- 
ward of partisans in our Presidental elections, by the be- 
stowal of public employnents. 

5. That the provisioyal power of removal from office 
by a President, is a high legal trust, to be exercised for 
the public benefit, in saind discretion, for cause relating 
Ito the official conduct ¢r fitness of the incumbent; in op- 
position to its perversion from its high purposes to those 
of partisan warfare or personal vengeance, in the cor- 
rupting spirit of ‘* party discipline.” 

6. The restraining pewers of the Senate of the United 
States, as understood by the contemporary expounders of 
the Federal constitution in matters of displacing as well 
as of appointing Federa officers; in opposition to arbitrary 
Executive power, and srvility to Executive will. 

7. The freedom of inquiry into the exercise of Execu 
itive discretion and officij! trust; in opposition to Executive 
irresponsibility and unseirchability, and to the suppression 
jof free inquiry into our public affairs, as in the identical 
case now under considemtion of the Senate. 

Our test of fitness for public employment is, ‘*Is he ho- 
nest’ Ishe capable? Is le faithful to the constitution?” 

If these principles deaominate us Federalists, be it so. 
| If they denominate us National Republicans, be it so. Names 
are nothing. 

We are neither in favor of separate absolute State so- 
lvereignty, nor in fayorof the old confederation; nor for 
janarchy; nor for despotism under the forms of republican- 
lism. We are in favor of these principles thus publicly 
lannounced. And if every Senator will renounce all hope 
lof reward for himself snd his friends, for his votes here-- 
irewards so much deprecated in your long neglected re- 
|portof May, 1826, to diminish Executive patronage, and 
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put bounds to Executive will—and will meet us on these 
great fundamental principles, we can restore this Senate 
to what it was designed by its makers to be—a body elevat- 
ed by its long term and comparatively independent tenure 
of office, entirely above the party politics of the day, and 
standing aloof, as the great barrier of public safety, against 
the rage of popular passion on the one side, and the en- 
croachments of Executive will on the other. We can re- 
store the Government to what it was represented to be by 
Hamilton, and Madison, and Jay, and understood by the 
public to be, when it was adopted by the people of the 
United States, and their liberties, and the liberties of their 
posterity, were fondly committed to its protection. But, 
if you will not meet us on these grounds, and continue 
your sectional and party strife, the public have a right to 
conclude, and will conclude, that your long neglected re- 
port of May, 1826, so extensively printed and circulated 
at public expense, and all your past professions of reform, 
were but hypocritical prostitutions of your Senatorial func- 
tions. to the low and corrupt purposes of electioneering 
and combination, so much aad so anxiously deprecated in 
the Farewell Address of Washington. ~ 

The fourth, fifth, and sixth of these great republican 
principles I shall not discuss upon this resolution. They 
belong to a much more interesting struggle for the very 
citadel of our liberties, which still lies before us. If, how- 
ever, the dangerous and anti-republican principle of sup- 
pressing inquiry can be established here, it can be applied 
there too; and the label may be inscrizsed upon the very 
front of this administration—Light enters not here. ‘ 

Let me take up the two first great fundamental princi. 
ples of true republicanism here announced, as most inter. 
esting to this country, and in which, indeed, all the others 


may be included—the Union and the Farewell Address of 
Washington; and show that the whole spirit and scope of 
this sectional war of civil discord, and the whole plan of 


hunting popularity in the Westfor years past, by feeding 
the flames of sectional prejudicies, jealousies, and animosi- 
ties, are in open violation of their principles and injunc- 
tions; and that we have, in truth, . convention in the West, 
in opposition to both, more dangerous to our constitutional 
liberties than either the Hartford Convention of the North, 
or the projected convention of the South, and without any 
of their redeeming features or oljects of local relief from 
real or imaginary oppressions, to often its character, or to 
apologize for its existence! 

Chief Justice Marshall, in his Life of Washington, (vol. 
5, p. 685) speaking of the Farewell Address, says, ‘*It con- 
tains precepts to which the Amerran statesman cannot too 
frequently recur, and, long as itis, is thought too valua- 
ble to be omitted or abridged.” 


permit me to read the following extract from that paternal 
address, in page 689: 

‘* But, as it 1s easy to foresee thit, from different causes, 
and from different quarters, muth pains will be taken, 
many artifices employed, to wesken in your minds the 
conviction of this truth; as this isthe point in your politi- 
cal fortress, against which the batieries of internal and éx- 
ternal enemies will be most constaatly and actively (though 
often covertly and insidiously) ¢irected; it is of infinite 
moment that you should properly estimate the immense 
value of your national Union to your collective and indi- 
vidual happiness; that. you should cherish a cordial, ha- 
bitual, andimmovable attachment toits accustoming your- 
selves to think and speak of it as ef the palladium of your 
political safety and prosperity; wetching for its preserva- 
tion with jealous anxiety: discountenancing whatever may 
suggest evena suspicion that it can, in any event, be aban- 
doned and indignantly frowning tpon the first dawning 
of every attempt to alienate any portion of our coun- 
try from the rest, orto enfeeble the sacred ties which now 
link together the various parts.” 























Know, then, that we havea convention of internal ene- 
mies—of demagogues and aspirants—in the West! Its 
members, like our settlements and our towns, are scatter- 
ed over a wide surface, “* few and far between,” and con- 
sequently cannot easily present the concentration of force, 
and unity of action, which your Northern or your South- 
ern projects might have done, if so disposed; but they 
have concentration enough for effect, and unity enough 
for mischief. Its objects are personal aggrandizement, 
and the gratification of inordinate and unhallowed ambi- 
tion. Its means of operation are to inflame sectional pre- 


judices, local animosities, and the slumbering embers of 


civil discord, in one portion of our Union, against another; 
misrepresenting the objects, opinions, and views, of the 
other; assuming to be the champions and devoted friends 
of their own deluded sections, and thus gaining a species 
of illegitimate and matricidal renown, and erecting a kind 
of monument to their fame, based upon the ruins of the 
Farewell Address of the Father of his Country. 

I pass over other points of comparison, and come to 
what I suppose, upon the charitable construction and the 
declaration of the parties, to have been the real-ulterior 
objects of both the Northern and the Southern projects; 
presuming neither to have intended treason or disunion 

Each had an ulterior object which, per se, was both pa- 
triotic and laudable. It was merely relief from what both 
considered the ruinous influence of the prevailing policy 
and measures of the Federal Government upon their re- 
spective countries. The North considered their country 
blighted by the war measures of embargo and non-inter- 
course. The South thought theirs desolated by the pre- 
vailing doctrines of protection to American manufactures 
and Internal Improvement. Their modus operandi seem: 
to have been, to make astrong expression and demonstra 
tion at home, to influence the measures of the Union at 
the metropolis, and thereby produce the resulting relief 
which wasdevisedathome. To that extent, and confined 
to that extent, they both had ulterior objects, both patri 
otic and laudable in their views of their own situation 
But our Western convention, composed of the like aspi- 
rantsand Catilines against whom §Washington warned us 
most, as being most likely to disturb our harmony, has no 
redeeming feature of patriotism about it. Itis altogether 
hideous and deformed, as Lucifer himself is represented 
by Milton to have been, after his expulsion from Heaven, 
and his nine days’ fall from the presence of God! _ Itis th 
mere embodying of the fiends of local animosity and hatred. 
The mere incarnation of the spirits of civil discord, whic! 


|has already roamed the world for so many centuries, and 


despoiled union and liberty in the greater part of Europe, 


|in Asia, in Africa, in South America, in Mexico, in the 
Upon the immense importance ¢f cherishing our Union, | 


Isles of the Ocean, and among the lingering remnants of 


| the once powerful tribes of the aboriginal race -of man on 


this continent; and driven union and liberty, as we ar¢ 
taught to believe, to their last retreat, upon that little green 
spot upon the map of the whole world, these United States. 

And well might the Father of his Country, with his sage 
knowledge of the past, and his sagacious ken of the future, 
have dreaded this incarnation as the most insinuating and 
dangerous enemy that posterity would have to encounter. 
Well might he have bequeathed to us his Farewell Address. 
Had the Hartford Convention, contrary to its supposed de- 
sign, been productive of war, it might, by possibility, have 
been confined to foreign war with a civilized nation, and 
the broad expanse of the Atlantic Ocean between, and to 
the frontier war with the expiring remnants of the aborigi- 
nalrace. Should the project of the South be productive 
of war, it cannot come ina milder form than civil war, 
followed, almost of course, by all the horrors of a servile 
war. Should our Western convention of civil discord be 
productive of war, contrary to its supposed design, it could 
not be in a less hideous form than civil war, and probably 
following in its train a re-enactment, throughout the South, 
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of the horrid scenes of San Domingo. If either of the pro- 
jects had bursted beyond its intended bounds, it might 
have happened that the Hartford Convention would have 
been the most harmless of the three. 

There is one objection common to the three; the im- 

ibility of those who raise such storms being always able 
to control the extent of their ravages. Like other revo- 
lutions, they generally prostrate their projectors in their 
early stages, and finally produce results, and throw up 
characters to the view of the world, which were not even 
imagined at the time of their commencement. Like tor- 
nadoes, they are uncontrollable, and admit of no fixed 
bounds. It has been well said, that a firebrandthrown by 
the hand of sport, or of a madman, willignite a city as soon, 
and wrap it in flames as uncontrollable and consuming, as 
if it had been thrown by the hand of the designing incen- 
diary. And se thought Washington when writing his Fare- 
well Address. - 

But general descriptions of our Western convention, of 
dreadful demagogues, and dangerous Catilines, will not 
suffice. They often confuse our ideas, and fail of their in- 
tended effect. Specific instances concentrate our ideas, 
and show all at a glance: I will name several to the Senate. 
And first, I arraign ‘* Americanus” at the bar of the Fare- 
well Address of Washington. One principal object of my 
entering into this debate, was to rescue from forgetfulness 
and oblivion, by withdrawing from the musty files of this 
debate, the testimony of the Senators from Maryland and 
Maine, [Gen. Surra and Mr. Houmes] respecting the au- 
thorship of our Southwestern boundary between the Unit- 
ed States and Mexico, running along the Sabine river and 
a zig-zag line to the Pacific coast in latitude forty-two de- 
greey as established in the Floridatreaty. This fact would 
seem to be wholly immaterial. So it would have been, 
but for that description of demagogues to which I have 
been alluding. 

The ex-President, Mr. Adams, has been charged, in a 
series of numbers lately published in the West, in the 
assumed name of ‘* Americanus,” and republished in this 
metropolis, and rendered as public as the party gazettes 
of the day can make them, with being the author of that 
line. Had that been all, those numbers would probably 
have produced no mischief in the unhallowed work of 
sectional prejudice, local animosity, and civil discord, in 
the Western country; but a long catalogue of the dark- 
est and most unpatriotic motives were imputed to him in 
those numbers. It was represented as having been done 
from that aboriginal, never-dying hostility to the West, 
which has been imputed to New England in this debate. 
To have been done in concert with certain members of 
the Hartford Convention, then supposed to have been 
lurking about the city of Washington, to prevent the 
increase of slave-holding States in the Southwest to coun- 


valley of the Mississippi! The snake coiled around the in- 
fant West to strangle her in her cradle, and prevent her 
development and growth!” Sir, I was suspected of the 
petty treason of Yankeeism, and of infidelity to my coun- 
try; ay, of being an ‘‘unlineal and bastard son of the 
West.” In conversation, I attempted a defence of Mr. 
Adams’s motives, suggesting that it was jmpossible any 
man in his elevated station could have been actuated by 
such motives—suggesting his peerless defence of the title 
of the United States to Texas in his negotiations with the 
Spanish minister, Don Onis; and even the impossibility of 
his having been able to coatrol the President, Mr. Monroe, 
and all his cabinet, and the Senate of the United States, 
if he had been the first to wggest that line; but as to the 
fact of his being the autho: of the suggestion of that line, 
I was ‘‘ dumb as a lamb before his shearers,” for the truth 
is, I did not know how that fact was, until the disclosure 
of it in this unique debate. 

Every good man and lover of the harmony of his 
country must rejoice at the disclosure; that the West 
has been thus disabused; that Mr. Adams, hunted even 
in his retirement, and the spirit of New England, have 
been thus rescued from the imputations of their calum- 
niator; and that his fruitful source of sectional prejudice 
and jealousy has been thus effectually closed. The false- 
h of the charge has heen thus placed on high, a con- 
spicuous object of the contempt of honorable men, by 
the concurring testimony of the Senator from Maryland, 
the star of whose Revolwionary fame shone high in the 
firmament before ‘‘ Americanus” was born; and of the 
Senator from Maine, who, in the darkest periods of the 
late war, was considered 10 enemy of the Union, nor of 
the West; and who, at the darkest period of the unhap- 
py Missouri question, was not considered an enemy to 
Missouri, when, taking his official life in his hand, he 
stood against the array of public opinion in New Eng- 
land, and voted for the admission of Missouri; and was 
forgiven by his constitueats for the honesty and patriot- 
ism of his motives, although they did believe, and no 
doubt sincerely too, tht his vote was wrong: for the 
whole mass of those Stites is opposed to the slavery of 
man. 

It has been the fate of this Senator to receive an un- 
grateful thrust, in the reentless rage of party spirit, from 
the same hand that thrust the patriotic son of Kentucky, 
in this unhallowed debat: of sectional prejudice. And 
when such a spirit rules tie debate, let him rejoice with 
me that he has escaped praise. For who can doubt the 
party reasons for assailing the motives of the illustrious 
dead—the venerable fathers of New England—in charg- 
ing them with a settled hostility to the West, on account 
of their votes of antiquity, and visiting their imputed 
sins upon their children; when we have witnessed the 


terbalance the non-slave-holding States about to arise in| awkward attempt to go down to posterity as the defen- 


the Northwest. To have been done to dismember the 
valley of the Mississippi. To have been done from mo- 
tives of hostility tothe principles of republicanism and 
the rights of man; and to prevent republicanism from mi- 


der of Jefferson’s fame at the expense of Bayard’s; when 
the fact is now notorious that Mr. Jefferson, in 1803, 
contemplated delivering up all the Louisiana purchase, 
except the mouth of the Mississippi, to the ‘* dominion of 


grating from the United States to the interior of Mexico, | the savages and wild beasts,” for fifty years! 


by the means of avast desert spread’ between Missouri} Who can doubt the party reason, which should never 
and the Mexican settlements on the Rio del Norté and the | find place in this once elevated body, for embracing the 
Colorado of the Fast. }Roanoke, whose well known opinions and votes would 

The publication of those inflammatory and sectional es- | have prevented the settlement of the W est, or its admis- 
says at civil discord, stabbing Mr. Adams after it was|sion into the Union; and damning a New England man, 
boasted that he was down and h ‘Ipless, and stabbing at in his person, his posterity, and his ancestry, upon suspt- 
the standing and character of his friends through him, |cion of a like opinion? 


placed me in a somewhat awkward dilemma, I had sup-| Ido not arraign the motives of Mr. Jefferson, in his 


ported Mr. Adams’s election and administration. It was no | philanthropical vic ws in favor of the remnants of the once 
uncommon thing to be accosted with language such as this:| powerful owners of this continent; nor those of aay 
** Look at your Yankee President, whom you have join-| whose opinions do not admit of their voting for the an- 
ed in preference to Old Hickory! The enemy of repub-|nexation of the West to the Union. I y ar 
lican principles and the rights of man! The old and sys-|glaringly inconsistent and sectional spirit of this debate, 
tematic enemy of the West! The dismemberer of the |at the bar of the Farewell Addre 


I only arraign the 


s;of Washington. 
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If the acquisition of Florida must be tortured into a 
sectional measure, or if individuals be entitled to the 
praise or the censure of the measures of a Government, 
the treaty establishing the line between the United States 
and Mexico would seem to be rather a Southern measure. 
And what good and fair-minded man censures the motives 
or acts of the South, in acquiring Florida when it could 
be had, and risking the future extension of our South- 
western line, when the increase of our population shall 
require it? It is sufficient to know, for the present tran- 
quillity and harmony of the Western country, that Mr. 
Adams was the last to abandoa his justly renowned de- 
fence of our former title to Texas, and the last to recede 
from the line of the Colorado o the Gulf of Mexico. But 
if the fact had been otherwisg I am at a loss to know 
how the long list of anti-reputlican and diabolical motives 
ascribed to him, which now stand like Mahomet’s coffin 
in the air, without any visible support,.could have been 
discovered; unless it were upon the authority of the old 
author, who lays down the followingr ule for the discovery 
of hidden motives: ‘* Mankind being incapable of pene- 
trating the secrets of each other’s hearts, as the Father 
of Life and Light can do, are naturally prone to judge 
each other’s motives by their own hearts. Hence, you 
will usually see a fair-minded and honorable man disposed 
to attribute fair and honorable motives to others: but a 
man of a contrary character dmgs down all humanity to 
the level of his own heart, and, judging them by that 
standard, very naturally concludes that all mankind are 
villains too.” 

I arraign the attacks of this debate upon the sheet- 
anchor of the vessel of State, ihe Supreme Court of the 
United States—the great comnwn tribunal of the States 
of this Union; and all attempts here, or elsewhere, to 
destroy its utility, by casting over it a cloud of suspicion, 


and bringing it into disrepute anong the good people of 


the United States, by comparing it to the party tribunals 
of Great Britain, in that dark ard unhappy period of her 
history, during the State trials, ittroduced by the Senator 


from Missouri, as great departures from the precepts of 


Washington. Every man of conmon sense knows that we 
must, necessarily, have some common tribunal to settle 
disputed questions among the Stutes, as well as among in- 
dividuals; otherwise disputation would never cease, nor any 
question become settled at rest; but confusion and anarchy, 
the element of demagogues, wauld reign forever. That 
great common tribunal is not, fit topic for party dispu- 
tation or popular declamation, antil the design be enter- 
tained of rendering it a party engine, or of making it odi- 
ous among the people, and substituting a party engine in 
its place. ee 
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If the organization of our common tribunal be unfit for 
the purposes of its creation, let the proposed reform or sub. 
stitution be presented and discussed before the com 
petent department to apply the remedy. If it be within 
legislative competency, let the bill be introduced and dis. 
cussed here. If it require an amendment to the constit,) 
tion, let the proposed amendments be submitted and de. 
liberated on, and, if passed by Congress, go to the peopl 
and States for consideration, discussion, and adoption; and 
if the decision be in favor of the present Judicial depart. 
ment of the Union, as it was at the formation of the Go, 
ernment, let us sustain its reputation and utility, for the 
good of our country. It should be the last object of party 
attack. Save us from ever beholding that tribunal, too, 
converted into a party engine, to be wielded in the work 
of party proscription! 

The Senator from Missouri has entertained you with an 
account of his reading the State Trials of England, at a re- 
'markably tender age, for his widowed mother, probab| 
that she, as women are wont to do, might weep over the ji 
| dicial murders which, he tells you, distinguished the reigy 
lof the house of Stuart. It was quite natural for a boy of 
jaewen or eight years of age to be horror-struck, and deep 
ly impressed with those juridical tragedies, as he declares 
himself to have been; and it is to be hoped that he has 
profited by the examples. 

His attempt, however, in his new born zeal against th 
American System, as it is harmlessly called, to draw a 
parallel between the party tribunals of that gloomy period 
in the history of England, cutting off minorities by th: 
halter and gibbet, and the Supreme Court of the United 
States, as it yet exists, sustaining the beneficial powers o/ 
the Federal Government to make Internal Improvements, 
and perform other general duties, as means necessary {o 
jthe accomplishment of objects expressly confided to thi 
| Government, and impracticable by the States, was equal); 
!unsuccessful and unpatriotic. 
| This attack upon the Supreme Court was made, toc 
jafter a night’s sleep upon what still lay in advance; an 
jwes announced to us before the adjournment, as a nev 
field to be entered the next morning. Verily, the ne\ 
field has been unprofitaLly and unpatriotically occupied, 
although I did imagine [ saw an apparation from Virginia, 
stalking across the vision of the orator, in the slumbers o! 
the preceding night. 

The corrupt state of the Judiciary of England, as < 
|scribed to us, so far from being the cause of the evils of 
that day, was but the effect of the greater evils of that 
gloomy epoch. Those evils had their source far beyond 
the Judiciary, in that same inordinate and unhallowed am 
bition, desire to rule, and lust of power, governed by that 


rhe Judiciary must, from necessity, and the nature of|same party discipline and proscription, which I have feeb!) 


its functions, possess high-toned powers. Hence the 


|attempted to deprecate and to denounce in the United 


ease with which it may be rendered odious, by making it |States; and which pulled down the last administration, 
a topic of party and electioneering discussion, and repre-|and now makes the once proud Americans feel like slaves, 
senting it to the people, who have the least means of|and blush for the fallen state of their country—the hum 
Judging of it, as a despotic department of the Govern-|bled victim of petty Cabinet tyrannies and corruptions 
ment, Changing the relative powers of the States and the | Those evils had their sources there, and, like turbid and 


Union, and harboring designs of consolidating the Govern- 
ment into one single empire. * By depriving it of the con- 
fidence of the public, it loses its great utility in quieting, 
instead of inflaming, the public mind, when it decides any 
of the important questions and principles of our yet y oung 


overwhelming torrents, prostrated the Executive, the Le- 
gislative, and even the Judiciary departments of England 
in their desolating course! History warns us that it 

quired the purifying fires of another revolution to restor 
England from her fallen greatness; and let us profit b) 


Government of the Union, or those that may arise among 
the States. In such a state of the public mind, instead of 
g, and quieting, and restoring tranquillity to society, | world; and ne monitor is more safe than faithful history. 

the decision of any great and interesting question would| enter my protest against making the Judiciary of th 
but irritate and inflame the more, and in time become the | United States the topic of mere party denunciation and 
signal for commotion and revolt. Look to the great and|popular declamation. It would be much more patrioti 
irritating events of our brief history as a republic, and|employment to draw that report of 1826, to curtail Execu 
pause in this hazardous course. ; |tive patronage, and put bounds to Executive will, from 

Ifour Judges misconduct themselves, let the lawful |its long, four years’ black-hole Calcutta imprisonment, 
proceedings be had, and the appropriate remedy applied. jin the ‘cold vaults of this capitol, and thaw it into life, and 


the example, and avoid her errors, while we may. Man 
lis the same, in similar circumstances, throughout th 


calming 
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ut it into practical operation. I repeat to you that, un- 
i you do so, its long imprisonment, without the benefit 
of the writ of habeas corpus, will be considered as conclu- 
sive testimony by the public, that it originated in the cor- 
rupt design of endowing a party press by its extensive 
printing and circulation, and of prostituting your Sena- 
torial functions to pull down the late administration to 
get possession of their places, and not for the public good. 

Your awkward affectation of looking out for the time 
«propitious to the enlargement of the powers of the 
people,” as wistfully as a fanatic Jew looks out for the 
coming of his temporal Messiah, will not pass any longer: 
for that time is always present when you are sincere ina 
desire to avail yourself of it; and especially now, when 
the whole “‘ten talents” of power are committed to your 
charge. 

The Senator from Kentucky [Mr. Rowan] usually ar- 
gues a question like a Senator, rather than a belligerent; 
or, if he should occasionally become a little belligerent, his 
war never degenerates into the massacre of his prisoners. 
1 will now take up his principal propositions in Telation to 
the Supreme Court, submitted to us yesterday, and consi- 
der them. Using my own hasty notes, I shall not attempt 
to quote his very words, but to state his propositions. 

One of his principal propositions, in refutation of the 
argument of the Senator from Massachusetts, [Mr. Wen- 
sTEt] is, that the Federal constitution was not adopted by 
the whole people of the United States, as a national act, 
but by the people of each several State, in their respective 
corporate characters, as States. 

Without stopping to dispute about the difference in the 
powers of the Supreme Court, conferred upon them by 
the constitution, as the great common tribunal of the 
Union to decide questions arising between States, or be- 
tween one of them and the whole Union, under the one 
construction or the other, I rely more upon the contem- 
poraneous exposition and understanding of the Federal 
constitution and of our whole Government, by the founders 
of the Government, than upon the exposition of the Sena- 
tor from Kentucky, and find their contemporaneous expo- 
sitions to be the same with those of the Senator from Massa- 
chusetts. The constitution declares itself to be the adopt- 
ed work of the people of the United States. Did not 
Washington and his venerable associates in the Federal 
convention know that, neither in the adoption of that con- 
stitution hy the people, nor in the election of a President, 
would it be possible to convene all the people interested 
in the question in one collected mass, on any arena? 

The founders of the republic did not expect to convene 
all the people of the late provinces of Britain on this 
arena, within that beautiful and picturesque circle of hills 
which surrounds this capitol, with a d'ameter of some four | 
or five miles, nor even on the more grand arena of some of| 
the vast plains or prairies of the Western country, to 
act in mass; but, for convenience, and practicability 
of action, sent both questions to the people of the United 
States, at home, in their respectixe States, and in their 
subdivision of States into counties, and counties into dis- 
tricts or precincts. Yet, is not your Presidential election 
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votes for internal improvement, and slide from under the 
Senator from Massachusetts, when he would rely upon it 
for another purpose? We see the Senator from Kentucky 
arrives at the same practical conclusion to which we come, 
as I shall show more fully presently. Why, then, these 
theoretical distinctions? 

At present, I will take up another of his main proposi- 
tions, into which several of his minor ones may be consoli- 
dated; such as these: ‘* The framers of the Federal con- 
stitution never intended to give power to the Supreme 
Court to check the State sovereignty. A sovereignty 
cannot live on the will of another sovereignty, A State 
must decide when its sovereignty is infringed. How are 
disputes about State boundaries to be settled? Can the 
Supreme Court of the United States me aaa such a 
question?’ And something was said, by the Senator from 
Kentucky, about the ultima ratio regum. 

Now, sir, if there be one distinct proposition to which 
all these are reducible, it is, that there is such a thing un- 
der our political institutions as State sovereignty (or pow- 
er, which means the same thing) over the matters con- 
fided by the Federal constitution to the Supreme Court, 
or to the Government of the United States! And there 
lies ali the supposed difficulty. We take the constitu- 
tion, and the exposition of the fathers, in our hands, and 
deny that there is any such thing as absolute State sove- 
reignty known to our institutions. They are all limit- 
ed, having power over some things and no power over 
other things, as States. We affirm that the States, as 
such, have no power over any cases confided to this 
Government, or to the Supreme Court of this Government, 
exclusively—and there endsthe whole imaginary difficulty. 

If States can settle questions of boundary, arising un- 
der the charters of the British crown, or otherwise, ami- 
cably, by commission, as Tennessee and Kentucky at- 
tempted to do some years since, be it so, so far as this 
debate is concerned; but the ‘* Federalist,” written prin- 
cipally, as you know, by Hamilton and Madison, two of 
the founders of this Government, (in pages 88, and seq. 
and oa says, the settlement of such boundaries, when 
disputed, was one of the objects in establishing a great 
common tribunal. 

When we contemplate absolute sovereignty, as it ex- 
ists, say in the Autocrat of all the Russias, extending, in 
absolute power, over all cases and things, (if such be the 
present power of the Russian emperor) from the Baltic 
to Kamschatka, over the whole Eastern hemisphere, and 
then import that word sovereignty, of which we republi- 
cans seem so fond, we are apt to misconceive the import 
of the term, as applicable to our social compact, embrac- 
ing both State and General Governments. There is no 
such thing as absolute State sovereignty in our political 
institutions. 


Another proposition of the Senator from Kentucky, 
which I will take by itself, is, ‘‘a sovereignty cannot sub- 
mit to its adversary sovereignty the point in dispute be- 


tween them.” Be itso. He instances the familiar case 


of school-boys falling out in the play-place, (about the 


ball, I suppose) and asks the United States’ Senate if one 


as much a national act as if it had been conducted in mass, | boy will submit the disputed point to the arbitrament of 
on one of those vast arenas of the West, ample enough | his adversary? I suppose he would not: for then there 
for all the purposes of collection and confusion? Besides, | would be as many tribunals and variant decisions as there 
the Senator from Kentucky submits to the decision of the |are boys in the school. This matter should be submitted 
Supreme Court, backed by the instructions of Kentucky, |to the common tribunal, the schoolmaster, who, by the 
that the Federal Government may exercise the power of| constitution of that school, was made the umpire in all 
internal improvement; and why will he not submit to the ;such cases. Andif the schoolmaster should make a law 
repeated decisions of the same tribunal in the United |to govern those boys, ina matter of which he has jurisdic- 
States Bank charter, and other cases, that the Federal/tion, and promulgate it, and one of the boys violate the 
constitution is the act of the people of the United States, |law, and then claim to put his veto upon it, on the ground 
as awhole? Can the instructions of a State make any | that he, as a sovereign power, cannot submit the disputed 
difference in the cases, as to the obligatory force of the} point to his adversary sovereign, the schoolmaster, what 
decisions? Can the decision of that great common tribu-|is to be done in that dilemma? 

nal he good to sustain the Senator from Kentucky in his} And this brings me to the novel notion of modern 

Vou. VI.--20 
















































































































































































































































































































































154 GALES & SEATON’S REGISTER 





SENATE. ] 
— Sen eee = 





law (for, unless the act be constitutional, it is no law) of 
the Union. The schoolmaster can decide that question. 
Should the veto, whether in the ordinary form of legis- 
lation, or of a constitutional provision, be carried wet, 
practical operation, it assumes the body and port of re- 
bellion: for the constitution and laws of the Union are ex- 
pressly made the supreme law over State acts of either} 
character. This metaphysical and spiritual veto, disem- 
bodied from rebellion, seemed to me to defy the power 
and elude the grasp of the able Senator from Kentucky, | 
asa gnat would annoy and sting an elephant, and still} 
evade the touch of his proboscis; when, if a lion or a in 
were to attack him, he would grasp the adversary, and 
throw him over the capitol. There is something in hav- 
ing a good cause, after all. 


All that class of the Senator’s arguments, intended to 
prove the unfitness of the present Supreme Court, as a 
conclusive common tribunal; and all his suggestions that 
Congress, or the Senate, or any other body, would be an 
advisable substitute, are matters of mere expediency, 
which have already been considered and determined 
against him, in the formation and adoption of the present! 
Federal constitution. If it be thought proper to revive 
those questions, either here, or before the people of the 
United States, let him, as chairman of the Judiciary 
Committee, submit his project; his bill, if it be of le- 
gislative competency; or his resolution to amend the 
constitution, if that be the adequate remedy; and let 
the matter be fairly discussed, before the competent 
power, upon this project of reform; and Ict it not be 
drawn into this mere partisan debate which has been vi- 
sited upon us. 

We admit that we have not ‘‘angels in the form of men” 
to either legislate or adjudicate for us; no, nor to see 
that the laws be faithfully executed; but we cannot 
admit the propriety of this attack, as we consider it, 
upon our supreme common tribunal, in this sectional and 
party strife. 

The Senator from Kentucky asks, why cannot the 
States execute the works of Internal Improvement ne- 
cessary in this Union? We answer, because they have not 
the means, in the first place, having surrendered all the 
great and fruitful sources of indirect and voluntary reve- 
nue to the Union, for the public good; and because, in 
the second place, their powers of concerted action are 
not commensurate with the object. To make only two 
roads, of two several States, meet on their commen con- 
fine, would require a kind of compact, or confederation, 
for the special object. To extend the plan to a third 
State would require an extension of the compact or un- 
derstanding. Then a fourth, fifth, or sixth, must be em- 
braced, and so on, until all the States on the route be em- 
braced in this road-league. And why are you not con- 
tent with the existing confederation or compact, the Fe- 
deral Government, with a single will and action? 

We consider a road, canal, or railway, only as the 
means of transporting the mail, the armies, arms, and mu- 
nitions of war, and the like, of the Union; and strange, 
indeed, if, in times of peace, when we have nothing bet- 
ter to do, we cannot make those preparations, when we 
shall be too busy fighting when war comes; as we are 
now too busy in that way to legislate upon the internal or 
external improvement of our country. We admit the ar- 
guments of those who urge the propriety of a systematic 
plan for such improvements. They are right; but that 
is a question of expediency, and does not touch the dis- 
puted power. We admit the arguments of those who 
say the power ought not to be perverted to purposes of 
electioneering. So neither should the appointing or re- 
moving power, or any other power of this Government. 
The Senator from Kentucky suggests that, if we make 
roads to our frontiers, the enemy can come along them as 
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wellas we cango. We prefer deciding such ultimate 
reasonings of kings on the frontier, or in the enemy’s coun 
try; and therefore desire the obstructions removed out 
of our way. But this suggestion of the Senator proves too 
much, and therefore, according to the logicians, proves 
nothing. It would go the length of enveloping old Ken- 
tucky in the gloom of her original cane-brakes and forests, 
impenetrable to the rays of the sun, that the enemy might 
not see to find the inhabitants! 

But the Senatcr comes, at length, up to our ground, 
and joins us; and we are glad of his aid and company 
He has told you that his individual opinion is against the 
expediency of Internal Improvements by the Federal Go 
vernment; but being under instructions of his State upon 
the subject, and, although he believes the original con 
struction of the constitution, acknowledging this power in 
the Federal Government, to have been a ** perverse con- 
struction,” considering the question as “res adjudicata,” 
a thing settled by the competent tribunal, he voted for 
the Louisville and Portland Canal project, and recognizes 
the power to be in this Government. And, in the fallen for- 
tunes of the great minority, we rejoice to see this able 
Senator standing thus by the side of our respected ex- 
President, on the very summit level of his inaugural ad- 
dress to the nation, and his first message to Congress, 
upon this identical subject : for which he has been 
damned in his person, in his posterity, and in his ancestry, 
almost with the curses of poor Obadiah! And this ad- 
mission of the res adjudicata goes the whole length of de- 
ciding the perplexing veto question, viz: when the Su- 
preme Court «decide a tariff or internal improvement act 
to be constitutional, a State has precisely the same right 
to impose her veto that she has to rebel or secede from 
the Union, and no more. 

And, having thus followed the honorable Senator to the 
mountain top, I must leave him in the company of the ve- 
nerable ex-President, until I can revisit himgin the morn 
ing; and now acquiesce in a suggestion made near me 
to adjourn. 














Tavrspay, Fesrvary 11, 1850. 

[ Wednesday, the 10th February, was spent chiefly on 
Executive business. ] 

On Thursday, 11th February, Mr. BARTON continued 
as follows: Mr. Macon, of North Carolina, used to say, 
that any speech, or debate, or other thing, that prevent- 
ed too much legislation by Congress, was an absolut 
benefit to the public. If Mr. Macon was right, this reso- 
lution of inquiry has already produced a richer crop of 
fruit than I have known gathered in this Senate for several 
years. 

I have on Tuesday last specified ‘* Americanus” an 
the attack on the Supreme Court, as departures from the 
precepts of Washington. At present I must leave the 
Senator from Kentucky high on the summit level of th 
ex-President’s inaugural address and first message to Con- 
gress, and proceed with my specifications; promising, 
however, to call and take one affectionate farewell of th: 
Supreme Court, before it too may be driven from its post, 
or rendered useless to the country, by the unsparing 
march of party discipline and vote auctioneering. 

In the next place, I will instance a document of party 
discipline, issued during the late administration, to cheer 
the allies in pulling it down, more renowned, in its way, 
than the Declaration of American Independence; or the 
Mexican Declaration of Universal Emancipation; or the 
Panama Mission; or Cicero’s arraignment of Catiline; and 
as notorious now as the late Presidential election—the 
East Room Letter! The object and effect of that produc- 
tion was to inflame the public mind, and particulariy the 
more inflammable West, as new countries and young men 
are more excitable than old countries and grave seniors, 
against our New England President; to represent himasa 
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splendid Autocrat of a rapidly consolidating empire; and! was just as conspicuous throughout this sectional and un- 
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his east room as a gorgeous palace, more suitable to the! i hallowed de ‘bate; and has been at length consummated by 


Autocrat of all the Russias, than toa republican Presi- 
dent; and offensive to the old fashioned republi cans of the 


present day, who never fail to measure three inches of de-| 


mocratic fiat upon the ribs, provided they can get their 
hands upon the means of fattening! The unknown: ‘author is 
of the very class of mischief doing demagogues, of whom 
Washington warned us. Do you say that letter was too 
notoriously false to do any harm? I answer, non sequitur, 
sir; that by no means follows. Did we not behold our 
country divided into two grand parties, of a personal or 
rather of a sectional character, without regard to politi ical 
principle s; and the impassable gulf of politic: al animosity 
and prejudice, malice, hatred, unchari tableness, and civil 
discord, yawning between them? Neither party would 
read the refutations of the other; or, if they did, they 
affected to disbelieve them. We know the East Room Let- 
ter was false. The members of Congress went to the 
palace, and saw with their eye ‘sit was false! The citizens 
of the District of Columbia and of the metropolis of the 
nation went to the President’s, and saw it was fi ise! The 
visitants from the extremities of the republic went to sce 
the President, and saw it was false! he foreigners visit- 
ing our country, and the 
emperors, kings, and republics, of the Eastern and West- 
ern hemispheres, visited the President, and saw it was 
false! The naked walls and unfurnished interior of the east 
room itself, proclaimed it false! But what of all that? 
€an truth fly as fast as falschood? or the antidote always 
keep pace with the bane? 3 
“On eagies® wings immortal scandals fly; 

* While noble actious are but born, and die! 

Will the pamphlet speech of the 
chusctts, with which I hope be will favor us, ever over- 
take that fleet little te legraphic despatch, giving : a wilfully 
false statement of this debate, and of the principles and 
doctrines of that Senator, avowed on this floor? Never: 
and, for its own honor, it should not desire to overtake 
such company. 

To see the Press, once the boasted palladium of libe rty, 
sunk, subsidized, and corrupted, into a 
party slander, is lamentable, indeed! T 
ed to misrepresent and destroy the characters of minori- 
--for whose protection written are: were 
vented—is alarming for the liberties of the count But 
to see such an engine, endowed by the public 7 ‘SUT, 
shielded under known popt lar jealousy of all that| 

ws of muzzling the pre = set up here under official 
sithra’ ty, to falsify the debates of the 
Senate, is intolerable to freemen! And for me, who nev- 
* knew any political standard but that of constitution: A} 
Jemocraey, under which I was born and educated, to b 
hold the printer to the who, during the day: 
his honester private life, was kn own by me in Missour 
where we both resided, only asa fede ‘ralist, now turned | 
eleventh hour democrat to retrieve a broken fortune in the | 
sreat lottery or raffling match of a modern presidential elec- 
tion, denouncing the ere ters of the late adm 
as federalists, and at lamn them, ] 
by such acharge! : if : ‘who were in favor 
wlopting the Federal constitution were not federalists! 

Will the exclamation, on this floor, by the Sen: from 

Missouri—** Heaven 
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prints of the day, ever be truth 
of that matter? 

The fact of an open and conspicuous wooing, billing, 
and cooing, on the part of this guardian of the West, who 
arrogantly presumes to speak for the whele West, towards 
the nymph, the river Roanoke, all the South, 
years; ever sinc 
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the renunciation of the American System, and the wedding 
itself; which I shall duly celebrate when I arrive at the re- 
nunciation lying just ahead of me. ‘This notorious court- 
ship in the South, and attack in the East, drew from the 
Senator from Massachusetts the remark, that if the West 
desired new allies, let her go and seek them. So say I; 
and seek a new inember too, as Missouri will probably do 
without any prompting, in my place, if that system is to 
be abandoned: for I shall adhere to it. And this remark 
of the Senator from Massachusetts drew from the Ajax 
Telemon of ‘*the West” the awkward attempt to receive 
the palpable hit on the shield of that exclamation! sop 
has a simple and beautiful fable to this effect: ** A prairie 
wolf was ambitious of being considered the rival, or, if 
possible, the conqueror, of a neighboring buff: alo bull! 
One day the wolf walked over, ealaibed: into the do- 
mains of the bull, and, in his own mode-of warfare, snap- 
ped at his tailor flew at his throat! The buffalo took the 
assailant upon his horns, and tossed him sky high! The 
moment he touched the ground again, he limped off upon 
a broken limb, and exclaimed, ‘ Heaven defend me from 
such an alliance!” 

The St. Louis Enquirer—not then edited by the public 
printer—accused the ex-President Adams of attempting, 
at Ghent, to bargain the Mississippi for some fishing pri- 

vilege at the Northeast; and after i: npressing and riveting 
the calumny upon the public mind, refused even to pub- 
lish his trix imphant refutation! No, Truth has not 
yet even discovered the author of the East Room Letter! 
His place of residence became an object of as much curi- 
osity and inquiry as the birth | place of Homer! Some lo- 

cated him at Richmond, Vi irginia. Some elsewhere. Pub- 
lic curiosity was on the alert. Our frank huntsmen of the 
West, lovers of W ashington, and of holy truth—that 
daughte r of Heaven, sent on earth to cement and hold to- 
ecther civil society among men—say (touse their parlance, 
and draw my figures from my own country, and the scenes 
of my own country) that they tracked this prowler for hu- 
man reputation and civil discord to a deep and dark re- 
cess, ami idst the vast prairies of the magnificent valley of 
the Mississippi; that they fired the prairies, and ran their line 
lof fire into his retreat, until it scorched his very nose, and 
jer nveloped him insmoke: and still he lay sullen, and silent, 
jand conce = d! And they had given up the hunt, until he 
iwalked forth again upon the prow! for human reputation 
jand civil disc ae in the darkness of night, under the mask 
lo f «* Americanus,” and committed an outrage more flagi- 
ous than ‘the first! He will be hunted again. It is pro 
jublico Chat such calumniators and Catilines should 

e known—ay, and impaled on high—high as a Roman 
cross or American pillory could place them, as a warning 
ito our young men to beware of the fate of a convicted ca- 
»ware of the fate of an American Catiline! 

Next, I spec cify the attempts to excite disaffection in the 
!'West, bec: use of real or suppos¢ d ineqt ualities of the pub- 
nditures, in the various sections of the Union. It 

be so, from the nature of things and the formation 
f the The Great Pathe r of the Universe thought 
roper to make the maritime frontier along the maritime 
st of the continent, sanesil of in the interior. We have 
no formidable enemies in the interior, or along our West- 
ra pt :. The rapidly expiring remains of the abori- 
ginal race are more fit subjects for ‘ph ilanthropical socie- 
ties, or individuals, to meet and mourn over, than for ex- 
pensive and powerful war measures of offence or defence; 
and our demagogues are not yet formidable enough to re- 
quire interior fortifications. Hence all the expensive 
works, such as Fortress Monroe, Fortress Calhoun, Fort 

Adams, or Brenton’s Point, whether for war or for com- 
imeree, must be where they are needed. As well might 
the demagogues and or: tors of Great Britain incite inter- 
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nal disaffection, because her fortifications and expen- 
sive works of defence and commerce are around the 
coast of her island. Who would expectthe public ex- 
penditures of a government to fall like a snow of equal 
depth over the whole surface of the ground throughout 
the extent of the snow storm? The people of the in- 
terior, and West, have surely more common sense and 
patriotism than to become dissaffected from such causes. 
But the most surprising extravagance of all this broad 
farce—this intoxicating victory over us, is the declaration 
made by the Senator from Missouri, that ‘‘roads, and canals, 
and railways, across the Alleghanies, are injurious to the 
West, and especially to the navigation of the West!” 
This isthe consummation of the wedding with the Roanoke! 
This is tantamount to setting up the West for itself: 
and corresponds well with the known opinion in that 
quarter, that no new State should be admitted, nor the 
West be annexed to the Union! Washington laid special 
stress upon this very topic. He foretold that such views 
of the interests of those two great sections would, in time, 
be presented; and warned us against their influences. 
In his Farewell Address he entered at length into this 
identical subject; and showed how the cis-Alleghanian and 
the trans-Alleghanian countries would mutually aid cach 
other—-as agriculture, and manufactures, and commerce, 
mutually sustain each other; or as brethren of different 
occupations might mutually aid, enrich, and “protect each 
other. But it would seem that a greater than Washington 
is here! The Senator from Maine [Mr. Spraccr] gave 
quite a laconic Yankee answer to all this, by saying, ‘‘a 
single maritime war would seal up the mouth of your 
magnificent Mississippi!” He also said, a man and his 
wife might as well quarrel because of their diflerent or- 
ganization, asthe different sections of the Union adopt 
such Missouri nutions as these! And, like a long-sided 
Yankee, gathering fodder in September, the Penobscot be- 
gan at the tassel, and, with one sweep, left not a green 
flag fluttering in the air. But it is not to the wedding it- 
self that I object; let that go on. When young people 
fall in love, itis better to let them marry. If you cppose 
them, they will love the more; and even jump out of the 
window, andrun away. Ommia vincit amor, et nos ceda- 
mus amori—l\et the lovers marry. But, jointly with others 
from the West, 1 enter my protest against this renuncia- 
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The last specification, of historical notoriety, of the pre- 
vailing violations of the injunctions of the Farewell Ad- 


dress, with which I shall now trouble the Senate, is th: 


popular excitements and agitations in the West respect. 
ing our national domains. It has been but too common 
there to represent the Union as a heard hearted and grind- 
ing tyranny—a cruel step mother—subjecting citizens to 
fine and imprisonment for cutting a public twig! Some 
have gone the length of claiming all the lands in the new 
States by virtue of the acts of their admission. Others 
have accused the General Government of having usurped 
powers in relation to the public lead mines! 

I do not stand alone among the Western members in 
denying both the charges and the claims thus preferred. 
The Government of the Union has been kind, parental, 
and indulgent to the West; rather gorging than starving 
her—rather surfeiting than stinting her. So far as migra 
tion has been checked or suspended, or the settlemcnts 
of the wild lands and growth of the West have been 
injuriously retarded or prevented, they have been ow 
ing to our own acts, in holding up to public view the 
prospect of a kindof millennium about to be ushered in 
upon them, when lands may be had for nothing, and 
all the good things of life shall court their acceptance; 
and thus producing a suspension of purchase settlement, 
and growth. 

The real fruits which such representations and schemes 
have borne, are a general alarm in the old States for th 
safety of their common property in the new, and a dis- 
position to distribute the public lands, or their proceeds, 
among the States, according to their present representa. 
tive numbers—a measure that we think would be very in 
jurious to our young and sparsely populated States; and 
weaken the bonds of the Union. And ‘they who hav« 
wounded us are of our own household.” 

The whole spirit of this debate, from the moment it 
abandoned the resolution before the Senate, and assumed 
a party character, is reprehensible. After ten minutcs 
attention to the resolution, it suddenly abandoned th 
living, and teking the back line of the illustrious dead of 
New England, found the graves, and then the bones, of 
the fathers of New England, and called them from thei: 
graves to answer at the heated and sinister bar of parts 
spirit for the deeds done inthe body; and profanely draw- 


tion of our great fundamental principles of national policy: |ing down their motives fromthe high chancery of Heaven, 
Internal Improvements, by the only power that can well] presumed to blacken them with the darkest hues! 


make them; and the domestic arts, to make us indepen-| 


I must approach that neglected resolution, should I 


dent of our enemies, and keep our backs warm. Let the|even do no more than follow the examples before, me, oi 
bridegroom go, if he will; but let him not take with him|stooping to it as an eagle to his prey, barely touching 


our favorite national policy, and our magnificent valley of 


the feathers on the back, and then, ascending, fly all 


the Mississippi, as an appanage to please his bride. ‘To|around the firmanent until brought down again by mere 
that we shall not submit; but will follow the example of| fatigue and exhaustion! 


another hated and proscribed name—the example of Dun-| 


can McArthur, when, in a fit of patriotic indignation, he 


But before I go there, let me shrive myself like a pen 
tent sinner, and confess my real situation in relation to 


broke his sword, and refused to submit to the capitulation | questions of the public lands. I stand here under the ii 
of Detroit: one of the many results of the want of pre-}structions of my Maecenas and my Minerva—my instruct 


paration in peace for a state of war. 
As matter of curiosity, I should be pleased to see 
the Prince Royal to be born of this marriage—the lineal 


|or and my guide; passed through the digestive organs of 
ithe Legislature cf Missour!, without either decomposition 
jor change! ‘They look to the past, the present, and th 


and legitimate heir—poised across the back bone of our|future, and all around, to every point cf the compass 
continent: his Eastern half squalling, No West! No| wherever land can be found belonging to the United 
West! No State in the West! And his Western half vo-| States upon this terraqueous globe. They instruct me 
ciferating, The West! The West! My own imperial West! | to vote for all such amendments as may be offered by my 
He must be an animal more rare than a black swan. jinstructor, to one certain graduation bill, pending be foi 

It has been objected, in this debate, that societies meet, |the Senate! Sothat, if the label over the door be * an 
deliberate, and petition, or remonstrate, respecting the | Almshouse,” and upon entering you find your mistak¢ 
present condition of the red and black races of men on | by a full display of smiling Cyprian beauty, it isan Alms- 
our borders, or among us, as of schemes to consolidate | house still: for that is proved by the label! Or if the 
the republic into a single empire! One would have thought |label be ‘*Reform,” and you meet at the threshold a 
the present condition of both races a fit subject for the picket of the palace guard, and hear the reveillé beating 
philanthropy of Christendom; and especially that, under |for the whole guard to turn out, and put down your in 
our institutions, citizens might do so without their motives, |quiry by dashing out all your lights around you, it 's 
opinions and views, being misrepresented into designs |reform still, as proved by the label! ‘Thus, you see, | 
hostile to the republic. 
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am n bound to the triple alternative—to follow the indica- 
tive leads of my Mentor, as an obedient Telemachus; or 
to show good cause, at home, why I cannot; or to be 
treated by my masters in Missouri, as Queen Elizabeth 
treated her Cardinal, when she exclaimed, “I frock’d 
you, sir! and by ¢ G—d Vl unfrock you!” "Her Majes- 
ty must have been angry: for I learn that ladies never 
swear but when a little excited. 

In these uncharitable times, the motives of myself, the 
Senator from Alabama, (Mr. McKrntrr] and others dis- 
posed to let this inquiry go on, have been questioned by 
the author of this debate. It has been alleged that this 
resolution has been impaled on high—-held up to the in- 
dignation of the West! and that, taking the alarm, we are 
disposed to avail ourselves of the tact of our Captain 
General from Massachusetts, to extricate us from the di- 
lemma, by his motion for indefinite postponement! It 
was even suggested thats if consulted at an earlier stage 
of the campaign, he might have saved us from the dilem- 
ma! We are above harboring prejudices against such a 
Captain General; but we decline the motives imputed to 
us, although not at all surprised at the imputation of them. 
Common charity might have suggested such motives as 
those avowed by the Senator from Maryland, [Gen. 
Smira] who declared he would not, at the very com- 


mencement of the administration, set such a precedent of 


suppressing inquiry into Executive distretion: for, over 
these surveys and sales, we know, the President possesses 
absolute discretion, as the laws now are. But after what 
we have experienced of the organization, discipline, and 
power, of a late Opposition, we arc not surprised to find 
these idea of a Military Chieftain uppermost in the imagi- 
nation on that side of the chamber: No, nor would we be, 
if the orator, in making this imputation, had even imagin- 
ed he felt the wire of the “ Great Magician” up yonder, 


twitching at his elbow—like the master of a puppet show 
setting Punch, and the others, ina true partisan dance! 
Why did not the accuser remember — Magna Char- 


ta——not of Runny Mead, but of Goose 
day of March, Anno Domini 1829, guar canaying this right 
of reform tous? Are not the means of enjoying that 
right, such as free ingress, egress, and regress, of the 
great mansion of the public domains, included in the 
grant? Why was not the old common law,‘as it was before 
the great Goose Creek charter, thought of? or at least the 
report of May, 1826, saying ‘* the uncontrollable exercise 
of Executive discretion makes a President a Monarch! 
Names are noth'ng!” 

The Senator from Connecticut is known as a friend in 
Missouri. He now disavows all sectional hostility in pro- 
posing this inquiry. Leth'im have it. It will satisfy Con- 
necticut, and do us no harm in the West. ‘The Commis- 
sioner of the General Land Office, in his annual report, 
points out some reform, in this subject, as necessary. 


-ek—of the 4th 


Then comes the Senator, with the modesty and economy | 


II shall 


j}makes me 


of atrue son of Connecticut, and asks only ‘a farthing 
rush light” to look beyond that point, to see if more be 
necessary; and if so, where to begin, how far to go, and 
where to stop. This inquiry he would make through the 
Committee on Public I 
from the new States, suppose d to be mostin 
question—fresh with the clod s of your tic domain al- 
most sticking around them! The President will be glad 
to see this unassuming son of the Pilgrims comparing his 
humble rush-light with the brilliant chandeliers that illu- 
minate the President’s way. There is no Yankee trick 
intended, to go back intc some remote apartment of this 
mansion of the public lands, and draw thence your con- 
sul to Mexico, with all his trump-the-trick and faro-bank 


rested i in the 


\ 
i i 


apparatus about him, to make you blush for your adminis- | 
lhim take Palafox’s naked knife-blade, drawn; 


tration! No, he has been translated, after w arring with 
the police officers and Judiciary of St. Louis for some 
years; he has been translated—not as Elijah, nor Ma- 


‘oot’s Resolution. 


ands, every man of whom comes} 


lela: 
this c} 
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homet, nor even as Judas Baca ariot, 
and transferred beyond the confines of Missouri—promot- 
ed to the Consulate! The President must have been im- 
posed upon there, as well as in other cases; and might 
well exclaim, ‘‘save me from my friends, and [ will guard 
against my enemies!” 

But this resolution: No sooner was its birth heard of, 
than the Senator from Missourm, like a modern Herod or 
Pharoah, breathed slaughter and destruction against it! 
He declared it to be ‘* big with the fate of Czsar and of 
Rome!”’—-** to be an occasion on which a son of the West 
(meaning a lineal one, I presume) ought to die with as 
much alacrity as on the field of battle, in defence of his 
country!” He even raised the war-cry of the Spanish 
General Palafox, and declared ‘* war to the knife, and the 
knife to the hilt!’ against that harmless Connecticut babe! 
And all this to prevent excitement at home! to keep the 
good people of Missouri quict! 

It seems to me a singular mode to keep the people 
quiet, to make them believe such a struggle is going on 
here by their valorous Senator against those aboriginal 
enemies, the Picts and Scots of the Northeast, who, from 
the accounts we have had of them, may be descended 
from King Philip, of Mount Hope, or Miantonimoh, or 
the Penobscots and Narragansetts! 

Suppose my neighbors, the Royal Pawnees, should send 
a Pawnee minister to some pass of the Rocky Mountains, 
to see what the Red Skinsare doing beyond; and he there 
beholds a solitary Red Stick a pply ing his skinning knife 
upon the carcass of a dead de er! He sends back a re- 
port that a million of Red Skins, armed, painted, and fea- 
thered for the w ar, are passing the Cordilleras, to bear 
down, like a deluge, upon the Pawnee lodges! How 

calm it would make the Royal Pawnees, and. especially 
the squaws and papooses! How very quiet they would 
rest! And then comes a bulletin announcing bis victory, 
with his naked knife-blade to the hilt, and by the prowess 
of his own ‘red right arm,” over the whole invading 
host! Every body knows, the moment that minister re- 
turns, the grateful Pawnees will make him principal War 
Chief. But the misfortune will be, that, when they disco- 
ver the gross imposture of the stratagem, they will *un- 
fro _ him”’—yes, unchief him! 

I dislike to see religion brought into disrepute by hy 
critical pretences to it, when we do not feel its te tech 
So I should dislike to see the true gravity and dignity of 
this Senate brought by affecting to feel 
them when such tre ad farce is reigni ng all around us. 

Whenever I hear such extravagant declarations as 
those—witness such a gigautic overstriding of all the mo- 
desties of nature, and the propriety and fitness of the oc- 
casion—or s 


Esquire, but reformed 


into disrespect, 


©“ O'd Ocean into tempest toss"d, 


To waft a teather, or to drown a fly,” 


affect 
smile. 
Senator mean th 
ence of this ing 
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not much gravity. Such mock courage 
If the 
defi 

telligib! 


out 


in neither 
ntry, that is in- 
ght spare as on with 
h he enacted across 
Maine, [Mr. Hotmes] 
question, then silence 


t he intends to die 
iry nor of his 
tthe West m: 
ulling scene whic 
the S from 
in relation to the sccond Missouri 
becomes my instructed condition, until after the funeral; 
when every good man would rejoice that matters were 
no worse. Butif he mean that this resolution is a fit oc- 
casion to the on, without waiting to sce if his country me 
not need him in case of actual invasion, and will die in 
spite of my dissuasions, then I hope he will die like a 
lineal son of the West, % imitation of the ancients! Let 
go over 
beyond the Potomac, (so as to die 


those distant hills 
on Virginia ground) and there, in the vic inity of Wash- 
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nator 
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ington’s relative, fall upon its point, and die like Cato!|we think, a down-stream business. They have only to em. 
Or, if he dislike cold iron and steel in the middle of|bark on the bosom of the constitution and the fundamen. 


winter, let him not forget the illustrious exit of that il- 
lustrious ancient who betrayed his Lord! 

I should like to see this question in mathematics figur- 
ed out in the rule of three, and the quotient fairly stated. 
If the low water mark or zero line of the Senator’s valor, 
when peace is in all our borders, and not a:war speck in 
the sky, that I can see, be equal to that of Palafox in the 
passes of the Pyrennees, guarding his native Spain aguinst 
the invading legions of Napoleon Bonaparte; or of Leoni- 


tal principles of our liberties, and they will be with us ina 
moment. But for us to pass to you is, as we think, im 
possible. For going in that direction there lies betwee; 
us the vast abyss that may be supposed to exist, if th 
whole constitution and liberties of the country were anni. 
hilated! 

Another of your speeches [Mr. Benron’s] gave sociec. 
ty the old horizontal cut, and threw all the gentlemen wp 
into the garret or gallery! These gentlemen are th: 


das, with his three hundred Spartans, at the Straits of}same spoken and written of by the elder Adams; and 


Thermopylz, guarding Sparta and all Greece against the }therefore they ought all to be d 





d! Now transfer t 


million of myrmidons of Xerxes, the King of Persia and of| us, also, all the gentlemen in your ranks, and they can’t 


Kings; what would be the spring flood height, or boiling 
degree of his rage, if placed in the Pine-spur-gap of our 
own Alleghanies, with his naked war knife drawn, to 
guard the magnificent valley of the Mississippi against 
the invasive Yankees; and upon lifting up his eyes and 
looking over the plains below, towards the Northeast, he 
should behold the universal Yankee nation, armed cap-a- 


pie, with drums beating and banners flying, coming to 


invade us, and lay our valley under one sheet of fire, from 
the Lake of the Woods to the Balize, and from the 
sources of the Missouri to the aforesaid Pine-spur-gap! 


be many, or you would not proscribe them so. With 
these reinfortements from your ranks in this body, with. 
out disturbing your Executive departments, or othe 
loffices, we can, and will, make all proper inquiries into 
the exercise of Executive will, and especially into t! 

causes of those removals that have made the free born 
sons of this republic feel like slaves! It is to be regret- 
ted that you, the majority, to whom the ten talents have 
been committed, with the power of doing so much good 
for our country, should not have attempted, by example, 
or otherwise, to fix some bounds beyond which sectional 


and to carry away into captivity the brightest portion of | prejudice and strife should not be permitted to run. Mo- 


our mulatto beauties! Figures cannot count it. Poets 
cannot sing it. Homer did his best in Achilles’ wrath 
about the loss of his sweet-heart, and while chasing Hec- 
tor around the walls of Troy; and that barely came up to 
the zero line of the Senator’s valor! And Cervantes is 


dead! A propes! Cervantes was the man for this sort of 


valor! It allrushes onthe mind *Jike a flood of coming 
light!” All is not right in the capital! There is mere 
occasion, now, for Dr. Cutbush, or Dr. Cutsculf, than 


for any military hero to guard us against the Yankees! 


Those mental illusions have afflicted the frail sons of 


Adam in other countries, and in climates better than our 
own! My honorable friend Don Quixotte de la Mancha, 
a countryman of Palafox, hada long spell of them! On 


one occasion he attacked, as he*supposed, an army of 


steel-clad knights, which turned out to be a flock of harm- 
lessmerinoes! Then 2 funeral procession, and wounded a 
friar! Again, a wind-mill and a fulling-mill, imaginin; 
them colossal, enchanted giants, more t rrible than Hison’s 
buffalo bull! But why recount his freaks, when all thes¢ 
honorable Senators have read Cervantes? and they who 
hope for missions to Spain, South America, cr Me Xico, 
have, doubtless, read him in the original! 








ses established the term of fifty years asa jubilee, when 
the Jews might, at least for some purposes, rub out, and 
begin again. The modern politicians have established a 
much shorter term of jubilee. Some ten, twelve, or 
‘twenty-four hours, suffice to bring together personal enc- 
imies, hostile as the Kilkenny cats; and men of politica! 
principles, opposite xs the poles; and to cause them to 
march together, at least so long asthe bounty bag will 
jingle, or the prospects of ‘* booty” remain pretty good 
But how long, how far beyond even the Jewish tern 
jof jubilee, sectional prejudices are to run, I can no more 
tell, than f can tell when the ‘* time propitious to the en- 
Haisrement of the powers of the people,” and to the cur- 
ltailing of Executive patronage, and putting bounds to 
| Executive will, shall arrive; or how long, after a chase o/ 
la Northern buck has been cut in upon by a new pack, 
land the game taken and eaten, some unfortunate Ring- 
| wood of the original chase, with a bad olfactory and worse 
judgment, may continue to trail, and cry around the old 
lhunting ground. 
| But we are told of exceptions in all these attacks upon 
(New England. I will not go back to the dead, and dis- 
iturb old differences about great principles of government, 


2 : es C i a! ‘ . : 
But if the legal right to this inquiry will not be admit-| long since laid to rest. 1 will only turn around to my con- 
ted, I offer a compromise. Not a ‘** coalition,” genile- |temporaries, to the modern tribes of office hunters, of all 


men of the majority, for we know you loathe that; nor 


a “bargain, intrigue, and management,” for that also you 





abhor; nor even a ** combination,” for that 
you in possession of already, and upon it I have said all I 
intend to say at present; but a bona i 
on the way, before we enter the vortex of 












gation about legal rights. Here it is. 

One of your best speeches [Mr. Harne’s] sufficiently 
proved that the  Federalists,” of all countrics and climes 
languages and forms of Government, by whatever nam« 
called, are, and have been, the identical “few, » whom 
the motio on your banner (the Telegraph) s “. nows 
is always stealing fi the many;” that thev hav aly ays] 
been the power-grasping gentry, who tand and pull cn 
the power ‘eady stealing to them! In Europe they 
have been called A 


\ristocrats and Ultras; in our old war, 


lories, more recently National Republicans; but they are 
Now I rropose that you transfer to us 


Federalists still. 
all the Federalistsin your ranks. Th y cannot be many, 
or you would not preseribe them th ‘ 


are nothing, and if they prect ur 
be glad of their company and aid. TI 


11 ne} 


" iP ce tous 


we beheve 


iples we shall 


{political parties, who crowded around the President, of 
late, inranks of some ten thousand deep—to that class 
|who, xfter following ‘the Civil Lamb, singing eulogies 
iand praises, hosannas and hallelujahs, to his name, so long 


fide sereeing towether |as the prospects of immediate glory were bright; but wh 
profitable liti- | deserted suddenly to the Military Lion, so soon as thos 


| prospects were dimmed or obscured; or so soon as th 
‘thirty pieces of silver were heard jingling in the bag-- 


; leven before the money was poured out and counted, or 


the eyes were blessed with the impress of the Roman 
perors, the Spanish kings, or the American eagles.” 
| When such are mentioned as exceptions, I always think of 
ithe exceptions made by his Satanic majesty, when he 
anathematizes the twelve disciples—always excepting the 
ibright and faithful Judas, whose virtues alone would be 
isufficient, in the opinion of his majesty, to redeem the 
twelve; or of such as the Duke of Wellington might b« 
supposed to make, were he to take it into his gracious 
head to curse all the inhabitants ofthe peninsula of Spain— 








With us, names/always excepting, of course, the faith-keeping Portugal! 
I will not trample on the graves of the illustrious ad 
of New England, of cither of the old parties. There 
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sleep the remains of the fathers of New England! I will 
only remember them as the fathers of New England—-the 
fathers of the Revolution—the compatriots of Washington, 
and the great Northern Light! Yes, sir, however un- 
palatable that may be in the uncharitableness of party times, 
they were the great Northern Light, whose beams pene- 
trated the gloom of our Western and Southern forests, to 
the farthermost verges of the republic! And if they did 
go there in the humble forms of pedagogues and school 
masters, preceptors of academies, and presidents of col- 
leges, they were not the less beneficial to the country for 
that reason. I will hold up only their virtues and their 
patriotism to the view of Missouri; and if I can excite in 
her youths an emulation of such virtues and such patriotism, 
I shall have done much for the generation in which I live. 

And if there be any here who can declare they owe 
them no debt of gratitude for those benefits, I shall not 
dispute the sincerity of their declarations. It is not my 
case, however humble my debt may be. And if there be 
any here surrounded with Egyptian darkness, except so 
far as illuminated by the glimmering lights of extracts 
from the works of those same fathers of New England, 
or other authors, compiled extract upon extract, and light 
upon light, until they rise up high as a modern * light 
house in the skies!” I have only to say, that ‘I admire the 
industry, although I may not emulate the labor oferecting 
such anti-republican and super royal structures! 

And as to all those early scttlements, under Daniel 
Boone, or other pioneers, pushed forward, either north 
or south of the Ohio, beyond the pale of the law; and 
the physical and pecuniary means of this embryo repub- 
lic to protect them, when it was struggling for existence 
on this Atlantic coast, under all the obstacles arising from 
war and consequent poverty and exhaustion; and as to 
all the administration of Washington, I will cast the same 
mantle of charity over these epochs, which I have extended 
over the graves of the fathers of New England; and this 
is the only answer I shall attempt to all that has been said 
by the Senator from Missouri about the battles of Blue- 
lick and Nicajack. 

But, sir, 1 must conclude these remarks. To know 
when to stop, is among the most agrecable talents of a 
public speaker. 

The downward tendency of our countrymen to a spirit 
of universal office hunting, servility, and corruption—the 
prelude to the downfal of nations—has been remarked, 
with patriotic regret, by such men as Leigh, and Mercer, 
and others, in the late Virginia convention, and by thou- 
sands of others in our country. I appeal to all our con- 
temporaries for the truth of such remarks. And has not 
the adulterated state of our Presidential elections, with- 
in the last ten years, since the race of Revolutionary wor- 
thies was exhausted, had but too much to do in this sad 
fall of our countrymen from that high estate of virtue and 
patriotism in which the fathers of the Revolution left the 
last generation of our men! 

In this view, contemplate the metamorphosis of the Se- 
cretary of State, since the year 1789. In contemplating 
this, we almost involuntarily fall into a recitation of our 
school-boy lessons: ** Jn nova Se vt animus muilatas dicere, 
formas, corpora”-—and so on. The metamorphosis has 
been almost complete in only forty years! And the change 
has been from small harmless things, to things great and 
formidable. In July, 1789, that officer wascreated, a mere 
assistant to the President--a mere grey goose quill in his 
hands to write with—liable to be split, nibbed, pointed, bro- 
ken, or thrown away by the President at will and pleasure; 
being not to perform separate duties of his own, but to 
facilitate the President in performing those duties devolvy- 
ed on him by the constitution, asa distinct department of 
the Government; subject to the personal orders of the 
President, and bound to write down just such words, sen- 
tences, and phrases, as he should dictate in all his negotia- 
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tions and other duties. And what hasthis Secretary become 
now? Some duties of detail have been imposed by statute 
occasionally; but this servant at will, like other servants 
deprived of liberty, has contrived to make his fortune 
rather out of the line of his original destination. Availing 
himself of the faua pas of Aaron Burr in the Vice Presi- 
dency, he has shuffled himself into the direct line of sue- 
cession, and now ranks, in public estimation, in the United 
States, with the Prince Royal of Sweden—-the Prince of 
Wales of England--or the Dauphin of France!—ex offi- 
cio candidate for the Presidency. And were the mere 
pageantry of this new rank all, I would not notice the 
circumstance. But this is not all. Consequences of the 
deepest import to the permanency and purity of our liber- 
ties are involved in this great metamorphosis! 

No sooner is the premier warm in his Department, than 
he begins to scent the gale all around him for votes to 
make himself President at some future day! 

Custom has devolved the power and patronage of the 
Department upon him. Custom has made him prime 
minister of the cabinet council; and standing thus, with a 
foot on the first step of the throne, and an eye upon the 
highest scat in the nation, he immediately begins to play 
Absalom at the gate, before all Israel! to wield the power 
and patronage of his Department to repress, obscure,and 
diminish his opponents, and to raise, cherish, and multiply 
his adherents, with a view to reign President himself, 
some day! 

You have only to imagine all the other Departments, 
including the General Post Office of the United States, 
subservient to the ‘‘ party discipline” of the premier de- 
partment, and all co-operating to one main end-—whether 
that be the re-clection of a President as a stepping stone, 
or the election of a prime minister himself; and the story 
of the loss of our liberties will be sad reality! 

And is there no proof of this subserviency in the other 
Departments’ There is a volume of proof! and that volume 
consists in the simple annunciation—‘* John McLean is no 
longer Postmaster General of the United States!” And 
why is he not? Because he would not prostitute himself, 
and the Department under his charge, to the low and cor- 
rupt party diseipline and vote auctioneering of the new 
dynasty. The ouster of Judge McLean, to render the 
General Pest Office subservient to the main design, and 
the almost indiscriminate removal of every high-minded 
and honorable man from office for the exercise of the 
elective franchise, or for 2 worse reason, was the declara- 
tion of war against our liberties! 

And the Press! that once proud Palladium of Liberty, 
is subsidized and bought--sunk to a mere party engine, 
stationed on this flocr, to misrepresent and destroy the 
minority! And that was the passage of the Pruth! ~ 

The United States’ Senate! once the great barrier of 
public safety, is to be sunk to the mere corrupt and ser- 
vile register of Executive edicts! And that will be the 
passage of the Danube! 

The Supreme Court of the United States, as yet the 
sheet-anchor of the ship of constitutional libe rty! that 
is to be destroyed, either by direct assault, as the Russians 
would advance upen Shumla, or by throwing a dark cloud 


1 
ult 


of suspicion over it, and rendering it useless, and worse than 
useless, as a common tribunal of the States; and some other 
men, Or son 
party engine, like the corrupt courts in the worst days of 
Great Britain, for the dk 


other tribunal established in its place, asa 


struction of opponents!—-a-mere 
grand guillotine, to cut off the heads of the minorities! 
And that will be the passage of the Balkan! 

And then ‘* farewell! a long farewell! to all our great- 
shall restore us to 
our pristine elevation, under the protection of Union and 
Liberty, and the guidance of the Farewell Address of the 
Father of his Country. 

[Here the debate closed for this day.] 


ness’’*—until some other revolution 
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{From Friday, Feb. 12, to Wednesday, the 17th, (Sa- 
turday and Sunday excepted) the Senate was chiefly occu~ 
pied in the consideration of Executive business. } 


Tuvurspay, Fes. 18, 1830. 
MR. FOOT’S RESOLUTION. 
The Senate resumed the consideration of the resolu- 
tion of Mr. FOOT. 
Mr. HOLMES addressed the Senate at considerable 


length; when he gave way for a motion for adjournment; 
which was carried. 


Fripay, Fesrvuany 19, 1880. 


The Senate resumed the consideration of the resolution 
of Mr. FOOT in relation to future surveys and sales of the 
public lands; when Mr. HOLMES again took the floor, 
and concluded his argument. 

{His speech, as delivered on the two days, is here given. ] 

Mr. H. said that, by a liberal construction of the 
rules, he should not be out of order if now and then he 
should happen to allude to the resolution. But he hated, 
above all things, to be entangled in questions of order; 
and, admonished by so many splendid examples, he should 
approach the subject-matter as seldom as possible-—and 
never without « suitable apology. His chief purpose would 
be todefend New England against the charges made against 
her. She was charged with high and aggravated crimes; 
of perpetual hostility to our brethren of the West. The 
accusation spread over a period of half a century; and the 
perpetual hostility consisted, 1st, in our preventing settle- 
ments by limiting the surveys and sales of the lands; 2d, in 
attempts to circumscribe territory and surrender privi- 
leges; 3d, withholding protection, in order to prevent mi- 
gration, and thereby encouraging the savages to massacre 
with knife, sword, and conflagration! 

The Senator from Missouri, [Mr. Benron] after ex- 
changing salutes with the Senator from South Carolina, 
{Mr. Hayne] bore down upon New England, and poured 
into her this tremendous broadside. Now, from the great 
noise and great smoke, it was supposed that he had en- 
tirely crippled her, left her water-logged, and ina sinking 
condition; but the smoke was blown off, and she was seen | 
all standing, pursuing her course, under easy sail, with| 
her star-spangled banner floating in the breeze, unhurt| 
and untouched; her crew gave three Yankee cheers, and 
returned the broadside. What was to be the issue was 
uncertain; but skilful judges were of opinion that the 
enemy was sheering off, and would be obliged to return 
into port to refit and repair damages. 

If God gives me strength {said Mr. H.] | intend to bare 
my arm and lend my humble aid to defend my country 
from so foul a reproach, and to show, as I think I can, that 
the charges are not only groundless, but without the sha- 
dow of a foundation. I shall not boast, either in putting 
on my armor or in putting it off; but, in the impressive 
and expressive phrase of one of my gallant countrymen, 
*Plitry.” Ihave witnessed in our opponents quite boasting 
enough to sicken me. The champion of the Philistines 
boasted and blustered much; he defied the armies of the 
God of Israel, and demanded an antagonist to decide the 
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snow storms, where stern winter had deposited his armor, 
—still there is a sturdy, unyielding, inflexible patriotism 
in thy sons, which will not suffer in a comparison with 
any people on earth. Massachusetts, ‘the cradle of in. 
dependence,” the birth-place of the martyred Warren, 
and of the patriots Hancock and Adams—Plymouth, the 
asylum of the pilgrims, the land of my forefathers, jn 
whose bosom is deposited the mouldering remains of m, 
ancestors; if 1 ever forsake or forget thee, may this arm fail 
from the shoulder-blade! 

But I meet at the threshold two embarrassments: Who 
is the accused, and who the accuser?’ Whom am [ to de. 
fend? At one time it is all New England; at another the 
federal party; and then all of these are to be excepted 
who are ‘‘on our side,” federalist or democrat, or no mat- 
ter what, provided he will worship the idol yonder 
This assault is against all those in New England who had 
the independence and integrity to act upon principle; and 
this persecution is against them for no earthly cause but 
that they honestly believed Mr. Adams better qualified for 
President than General Jackson. Persecute on; heat 
your furnace as intensely as you may; ‘but be it known 
unto thee, oh, King! we will not serve thy God, nor wor- 
ship the golden image which thou hast set up!”” Yours ex. 
clusively the republican party! There is not a people oi 
the number on earth, who are so universally republican 
as that section of country denominated New England. Sir, 
every State is represented here by members not only pro- 
fessed but real republicans. Every one holds his place 
here by republican votes, without which he could not 
have been elected, and every one as friendly to the last 
administration. We are the twelve disciples of our mas. 
ter, the republicans of New England. Whether there 
may be a Judas among the twelve, or no, sure I am that 
there was not one Peter to deny his master in the period 
of proscription. No, we stood by ‘‘sorrowing.”” We 
saw the cross erected, and the friends we loved cruelly 
crucified, and were obliged to submit to what we could 
not prevent. We reasoned, we pleaded, but equally in 
vain; our tears and expostulations were alike disregarded 
Sir, the facts attempted to be proved show clearly that 
no party discrimination was intended: for the accusation 
covers a period of nearly twenty years, when no party 
lines were drawn, and even the names were not known 

Again, sir, who is the accuser, the prosecutor of the in- 
dictment under which we are arraigned? Who is t! 
West, and by whom is she represented here? Is the Sc- 
nator from Missouri all the West? I had supposed that th: 
West embraced Kentucky, part of Tennessee, Mississippi, 
Louisiana, Missouri, Ohio, Indiana, and Illinois. Now, if 
he prosecutes in her behalf, let us see his authority, th: 
letter of attorney. ‘The rest of this West is represented 
here, and ably too; and though two other gentlemen hav: 
opposed the resolution, neither, as I understood, has at- 
tempted to sustain this charge of perpetual hostility. Is 
Missouri, alone, thismighty West? Even here, while on: 
of her Senators accuses, the other defends, the East. Mis- 
souri is equally divided, unless the accuser claims to be 
the majority. As to this, I don’t know. If we calculate 
the number of words and repetitions, he leaves his col- 
league in a very slender minority; but, if we determine 
by the facts and argument, “your deponent saith not;” 
the public will decide, if they have not already decided. 


controversy; but the unassuming and humble shepherd, | Now, that a State of yesterday should make these charges 
with his ‘* five smooth stones from the brook, in his shep-|and excite these sectional jealousies in a vast region of 
berd’s bag, and his sling in his hand,” being the servant of | country, in which the Senator and his State has, until just 
the God of Truth, went out and subdued his adversary. | now, had no interest whatever, is prophetic of no good, 
And I, sir, stripling as I am, armed with the panoply of|but of much evil. 

truth, shall not fear to encounter any ‘‘man of Gath,”| Iwas not, at first, able to perceive what the constitu- 
though his stature be ‘six cubits and a span,” and ‘the | tional question of the relative powers of the Federal and 
staff of his spear be like a weaver’s beam.” New Eng-| State Governments had to do with this resolution. But, 
land, my country! and though thy mountains may be bleak | upon reflection, I perceive they are intimately connected, 
or barren, and thou art the region of hail stones and |and I therefore beg pardon for touching upon the subject. 
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Yoo will deeolite “ct that the doctrine wend (anc 1 it hae 
found its way into the Senate too) is, that, by virtue of the! 
admission of a State into the Union, the publi c lands revert} 
to the State: any thing in the act of cession of those lands 
to us, or any stipulations of the State, as the condition of! 
her admission, to the contr: ary notwithstanding. You are 
aware, too, that there is another doctrine of the day, that 
in controversies betwecn us and a State, the ultimate and 
effectual decision belongs to the State. Well now, with 
each of these principles in each hand, the States in which! 
our public lands are will have the power to take them in} 
defiance of us, and they will take them. Then, until these} 
dangerous heresies are abandoned, I would not give a} 
feather for all your public lands within the States. And 
why should we survey lands which are not our own? If} 
the State claims the lands, and has a right to decide its 
own case, what division are we to expect? We ure to be} 
only a claimant, a petitioner before the supreme State! 
authority. We might, to be sure, recur to the cessions of| 
Virginia and others, and to the object of them; we might | 
urge the express stipulation of the ordinances for settling 
and governing the territories; we might appeal to the arti-! 
cles of admission into the Union, and insist upon their ful-| 
filment; we mieht appe al to this constitution, which pro- 
vides that all compacts entered into by the Confederacy 
were as binding um: ander the constitution as under the Con- 
federation, and ask w sort of a contract that was that! 
held one party and released the ott ver. We might, more- 
over, appe sal to the article itself, which authorizes the ad 
mission of new States, and ask if the proviso the re—which | 
vests in Congress the exclusive management and disposal 
of these lands, and prov icles, emph: atically, that nothing 
shall be construed to impair our claims to the >m-—and ask 
triumphantly, ifall this was not conclusive? And the “se, and| 
a hundred ¢ oho reasons equally strong, would not weigh |i 
a feather against the interest a State had in five or ten! 
millions of acres. We should gain the argument, but w e| 
should lose the land. Until these momentous que stions| 
are finally settled, why then are we to incur the exper nse| 
of surveying lands which may never belong *o us? If : 
State exp ‘cts that we must survey its lands at our ex 
pense, it is, I should think, taxing our generosity a ee 
tle too far. It has an equal right to demand that vel 
should also cultivate them. | 
The Senator from Kentucky [Mr. Rowan] has discussed | 
the question of the ultimate tribuna! which is to decide a} 
controversy that inv: ive s the powers of the United States} 
and a particular Stat: His notions in regard to the social | 
and the poltical compact are too re fined, sublimated, and 
anti-constitutional for me. I shall seize upon his inferences, | 
and, in my old-fashio: ved on ch ummisy way, take up the ar-| 
grime ntum ab inconveniente, and pursn ‘his conclusions to 


their final results, 


I shall not stop to inquire whether 
some other tribunal than the Supreme c ourt mi ght not} 
hh ive been devised more impart ial and wi Nor shall 1} 
insist that this Supreme C ourt may not ae ive erred in ex-| 
tending the federal at the expense of the State rights. It] 


sin the nature of man thus to err. And if any error has| 


occurred in its decisions on constitutional questions, Tr 
dily admit tn mt ‘te se errors have not very frequently been 
in favor of te ri 


6. 99 ‘ 


thts,” against the federal powers. 
But I cannot we vel perceiv what other tribunal could have 
been invented which would have done better. ‘That Con-|} 
been this | 
jurisdiction in these cases, isto me al 
ee on. ‘Tie 


very sare 


¥ 
s 
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ress, accorling 
eyer ye F anne}! 

Court of app llate 
strange 


* ‘ ; +14 
to his suee@estion, should have 


iscarcely feel | 


: small States ke 
n the hands of the popular branch; and how the | 
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the land, any constitution or law fe State to the contrary 
noiwithstanding.” A Supreme Court is established, hav- 
ing original jurisdiction in few cases, appellate jurisdic- 


| tion in all others arising under the constitution and laws 


made pursuant thereto. The laws of the United States 


|are made supreme, and those of the States subordinate; 
,|/ and the court is to be the final tribunal in deciding upon 


these supreme laws. Now to suppose that the laws of the 
Union are supreme, and those of the States are subordi- 
nate, and that the State courts, in their decisions upon 
them, are supreme, and those of the United States are su- 
bordinate, is an utter absurdity. The very statement of 
the proposition proves that it is perfectly ridiculdts. Al- 
low a State, ina controversy of this kind, to decide ulti- 
mately and definitely, and to carry its decision into full 
effect, and you are re-translated into the old confedera- 
tion, if nothing worse. The principal, and almost the on- 
ly defect in that confederation was, that it was advisory 
or directory, but not coercive. This coercive power 
was almost : all that was wanted. If we have not that, ‘all 
we have gained is naught but empty boast of old achiev e- 
ment, and despair of new.” 

But the Senator from Kentucky, as I understood him, 
takes another ground: that a sovereign State has no pow- 
er to surrender any portion of its sovereignty. I confess, 
sir, that unless others very much misunderstood this word 
sovereignty, itis very much misunderstood by me. I had 
| supposed that a sovereign was he who had a right to exe- 
cute his own will without any legal restraint or control. 
This is absolute sovereignty, and in this sense scarcely a 
civilized nation on earth is absolutely sovereign, as there 
is no one which is not subject to the law of nations, either 
| prescriptive or cony entional. 

Man, ina state of nature, is an absolute sovereign, be- 
ing subject to no legal restraint, and having the right to 
execute his will in defiance of le gal control. If, then, a 
State cannot renounce any por tion of its sovereignty » nei- 
the °r can man; he cannot surre nder any por tion of his na- 
tural rights for the better security of the rest. If he can 
| surrender no portion of them, much less can he surrender 
"| the whole. And as subjugation must be by force or sur- 

render, and as force may always be resiste “d by force, why 

may not the slave, having more bodily strer igth than his 
master, rise up against him and su noes him? Remember 
that these are not my premises. I only take his, and fol- 
low them out in all their results. I forbear to pursue this 
itrain in the argument, lest I should disturb the terrific 
| ghost of the ‘* Missouri question, ” which has so much af- 
fected the nerves of the Senator from Missouri. Thus we 
|see how dangerous it is to go back behind the constitution- 
al en: ictments, to unse ttle what has been already settled. 

But, sir, it is inexpedient that [should discuss this subject 

farther. The Senator from Massachusetts [Mr. WensTer] 
j|has done it ample justice. It were vain for me to attempt 
to add any thing to what hehas said. I donot aspire to do 
him ever i Jeatic e, much less to compliment him. But I 
will say, that, in my view, his argument on this point is 
It was on this question, 
between that gentleman and the Senator from South Caro- 
‘lina, that the Senator from Missouri introduced his chaste, 
elegant, and classic figure of the ‘*kick-up-horse and the 
I did not readily perceive its ap- 
rae tion. Isuppose by the  kick-up-horse, he intended 
the Senator from Massachusetts, but who was his ‘¢ mon- 
kev?” Ifthis was intended as another salute, it was a little 
uncourteous, to say the least. 

The Senator from. Kentucky considers the question of 


judicial de scision could be made, whether by a joint or ayi internal improvement as settled, and he yields to the doc- 


concurrent vote, he has not informed us. 
It, however, is enough for me, that the constitution has| 
vested the power here contended for, in express terms, in 
the Supreme Court. This constitution, and the laws made 
pursuant to its authority, are to be ‘*the supreme law of| 
Vou. VI.--21 


trine as res judicata; andso do I. And if so in that case, 
why not in this? If there is any one principle in our con- 
stitution that has more than another been settled by legis- 
| Le ition, adjudication, and general acquiescence, it is this: 
lthat, j in a conflict of power between the United States and 
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a State, the final efficient tribunal is the Supreme Court. 
Virginia had pronounced the alien and sedition laws un- 
constitutional, and transmitted her resolutions to the Le- 
gislatures of other States. I will read you the answer of 
Massachusetts: ‘‘ This Legislature are persuaded that the 
decision of all cases of law and equity arising under the 
constitution of the United States, and the construction of 
all laws made in pursuance thereof, are exclusively vested 
by the people in the judicial courts of the United States; 
that the people, in that solemn compact which is declared 
the supreme law of the land, have not constituted the State 
Legislatures the judges of the acts or measures of the 
Federal Government.” At this time it will be remem- 
bered that Virginia was in a political minority, and Mas- 
sachusetts in a majority, in the federal councils. After 
this, when the scales had shifted, and the balance was the 
other way, it seems there was great excitement in Penn- 
sylvania on the decision of the federal court in Olmstead’s 
case. So great was it, that the militia were ordered out 
to resist the marshal, and they actually took the field, un- 
der a General Bright. But this mighty army levied no 
war; the marshal executed his precept, and the peace was 
not at all disturbed; and the Legislature of that State adopt- 
ed the constitutional mode of redress for the supposed 
grievance. They proposed to amend the constitution, 
and establish some other tribunal to determine such con- 
troversies, and transmitted their resolutions to the other 
States. Virginia was now ina political majority, and I 
will read you the unanimous opinion of her Senate on the 
subject. The committee who had the resolutions of Penn- 
sylvania under consideration, were ‘‘of opinion that a 
tribunal is already provided by the constitution of the 
United States, viz: the Supreme Court, more eminently 
qualified, from their habits and duties, from the mode o 
their selection, and from the tenure of their offices, to de- 
cide the dispute aforesaid in an enlightened and impartial 
manner, than any other tribunal which could be created.” 
The report gives the reasons for the opinion, and was 
unanimously accepted. Gentlemen will find it quoted in 
the case of Cohens vs. Virginia, 6 Wheaton, 358. The 
decisions of this tribunal have always been submitted to as 
the last resort in these questions, and I regret to hear its 
doctrines denounced at this day as damnable, and the court 
as a tyrannical ‘‘Star Chamber.” But suppose a State 
to consider herself aggrieved in a case plain and palpable, 


there are three constitutional modes in which she can ob- 
tain redress: first, by the judiciary; second, by an appeal 
tothe people atthe polls and ballot boxes; third, by cal- 
Now sup- 
pose all these fail, and the grievance is, in the opinion of 
the State, as plain and palpable as ever, one of two 
courses must be pursued: our own decisions must be en- 
forced, and the State coerced; or, adopting the opinion of 
a late Senator from North Carolina, [Mr. Macon] if a 


ling upon the States to amend the constitution. 


State will not submit, let her go. Withdraw your powe1 


and protection, send home her Senators and Representa- 
tives, and let the State set up for itself, and, in a very short 
time, it will come back and supplicate you to receive it 


again. 


And should either of the enterprising youths of the fa- 
mily of the West, the East, or the South, become discon- 
tented, and wish to leave his father’s house, and ask for 
the portion which belongs to him, and we should deal it 
out to him and let him go, and he should take a journey 
into afar country, and there ‘* waste his substance in riot- 
ous living,’ or some other way, (for waste it he surely 


would) and there should be ‘‘a famine in the land, anc 
he should begin to be in want,” and to ‘* feed upon husks,’ 


and ‘*no one should give unto him,” he would then ‘* come 


to himself,” and begin to reflect, (for adversity is an ex 


cellent school for reflection) and would say, ‘*how many 
hired servants in my father’s house have bread enough and 
to spare,” (and here the analogy is very close, for many of, 
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our servants have enough and to mre) **and I perish 

with hunger; I will arise and go to my father, acknow!- 

edge my guilt and folly, and that lam unworthy to be his 
son, and beg to be received as a servant;”’ and he should 

come: now, here too, **the father would see him while 

he was yet a great way off, have compassion on him, run 
out to meet him, fall upon his neck and kiss him, order a 

new robe to be put on him, and the fatted calf to be killed,” 
and we should all be merry together. So that, instead of 
the ‘blood and carnage” which the Senator from Mis- 
souri seems so willing to predict, Iam inclined to believe 
the whole affair would be settled in this good natured, af- 
fectionate, family way. I regret to hear disunion and civil 
discord so often predicted or threatened with so much ap 

parent exultation, and I respond to the Senator from 
Massachusetts, the Union—the Union, in the exercise of 
all its legitimate powers—the Union forever! 

Inow will, as briefly as I can, examine the charges of 
hostility, with their specifications, passing swiftly over 
those which have been so repeatedly and so triumphantly 
refuted by the distinguished gentlemen who have gone be- 
fore me. I should not again have noticed the charge so 
completely answered, that the first sales of our Western 
lands were limited to each single township in succession, 
had not the Senator from Missouri persisted in repeating it. 
But, though vanquished, he argues still. We have given 
reasons conclusive, that the safety of the frontier settlers 
required it; there was, from the close of the Revolution to 
1791, a quasi war with Indians; the settlers were in a con- 
stant state of alarm and danger; it was the opinion of 
Washington that it would be impossible to defend the fron 
tiers unless the settlements were compact. In 1791 was 
the flagrant disastrous war; which continued until Wayne’s 
victory in 1794, or rather until the treaty of Greenville of 
the next year. 

But as soon as it could be done with safety, the surveys 
and sales not only kept pace with, but were far in ad- 
vance of the demand. The very next year after the treaty 
of Greenville, the act of 18th May, 1796, was passed, di- 
recting thaty ‘* without delay,” the lands north of Ken- 
tucky river, and seven ranges of townships west of the 










Ohio, should be surveyed and brought into market. By 
this act, the credit system was established, and the = 
of the lands fixed. The act of 1800 gave further facili- 


ties; and this brings this branch of evidence of hostility 
down to the close of General Washington’s administration. 
As this isan important epoch in our history, 1 will bring 
all the charges up to this period. New England is more- 
over charged with attempting to limit territory, and sur- 
render privileges, in a spirit of hostility to the West. 
And how is this? In the summer of 1781, at a very 
gloomy period of the revolutionary war, when Cornwallis 
had marched triumphantly through the Southern States, 
and supposed them completely subdued, and was, with 
his victorious army, advancing upon Virginia, it was then 
that Congress thought of surrendering remoter interests, 
to preserve those which were essential and vital; and well 
might the purest patriot have proposed it, in our then 
critical and perilous condition. But, sir, it is worthy of 
remark, that the proposition to surrender the navigation 
of the Mississippi to Spain, as the price of her alliance and 
aid, was defeated by New England. On the proposition 
to instruct Mr. Jay, our minister, to make this concession, 
Massachusetts, Connecticut, and North Carolina, were 
against it; New York was divided; and, one State being 
absent, there were not nine in the affirmative, and the 
proposition failed. If the Senator from Missouri did in- 
tend to turn this vote into hostility, I will turn it back. 
Here Mr. H. read from Chief Justice Marshall’s Life of 
Washington, as follows: 

‘*In the present inauspicious state of public affairs, 
Congress, for the first time, manifested a disposition to 
sacrifice remote interests, though of great future magni- 
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tude, for immediate advantages; and directed their minis-| forty from New England! By a resolve of the 3d Octo- 


ter at Madrid to relinquish, if it should be absolutely ne- 
cessary, the claims of the United States to navigate the 
Mississippi below the thirty-first degree of North latitude, 
and to a free port on the banks of that river, within the 
Spanish territory. It is remarkable that only Massachu- 
setts, Connecticut, and North Carolina, dissented from 
this resolution; New York was divided.” 

Mr. H. proceeded. Afterwards, it seems to be admit- 
ted, that, when our prospects were brighter, and a simi- 
lar proposition was made, it was unanimously rejected. 
The Senator has sought in vain to find what member of- 
fered the proposition, hoping, no doubt, it would turn out 
that he was an inveterate Yankee. Well, let us proceed. 
On the 7th March, 1792, the President sent to the Sen- 
ate (us was the practice then) the instructions to be given 
to our minister to Spain, for their advice and consent. In 
these instructions, the thirty-first degree of latitude, and 
the free navigation of the Mississippi, were each of them 
made a sine qua non. These indispensable conditions were 
unanimously approved by the Senate. The negotiations 
were arduous and protracted. The West became uneasy 
and jealous, and demanded of the President the instruc- 
tions. A French officer had been authorized, by the mi- 
nister of the republic here, to raise a body of troops in 
Kentucky, to take and occupy New Orleans. The Presi- 
dent had called upon the Governor of that State to aid, 
with his militia, the army of the United States in that quar- 
ter, to arrest any such expedition, ifit should be attempted. 
The Governor thought he had no constitutional power, 
and.General Wayne was ordered to Fort Massac, to arrest 
any enterprise moving down the river. 

But, in 1796, the treaty arrived which secured these 
great objects, and, on the 3d of March, of that year, it 
was unanimously approved by the Senate. Here, sir, 
ends the second chapter of our hostility to the West—up 
to the close of Washington’s administration. The Indians 
had been beaten into a peace, the lands had been survey- 
ed and offered for sale, the Western posts had been sur- 
rendered to us, and the navigation of the Mississippi had 
heen secured. 

{ will now go back once more, and bring up the most 
Hagrant charge of all: that, for the purpose of prevent- 
ing emigration, New England had constantly withheld 
protection from the frontiers, and thereby encouraged 
the savages to murder, with knife, sword, and conflagra- 
tion. Sir, it is Very true that New England has always 
been engaged in active and sanguinary hostility towards 
the West. Notagainst, but for her. New England blood 
has flowed copiously and profusely in defence of our bre- 
thren of the West. 

Sir, I will repel this charge, and defend the insulted 
honor of my countrymen. You will find in the resolves 
of the old Congress, of the 1st and 12th of April, 1785, 
that seven hundred troops were raised ‘‘to protect the 
settlers on the frontiers’’--from Connecticut, one hun- 
dred and sixty-five; New York, one hundred and sixty- 
five; New Jersey, one hundred and ten; and Pennsylva- 
nia, two hundredand sixty. It hasbeen urged that, on the 


ber, 1787, seven hundred troops were raised for the same 
purpose: Connecticut, one hundred and sixty-five; New 
York, one hundred and sixty-five; New Jersey, one hun- 
dred and ten; Pennsylvania, two hundred and sixty. By 
the act of the 29th September, 1789, Congress, under the 
new constitution, recognizéd this last force, and, in addi- 
tion, authorized the President to call out the militia to 
protect the frontiers. The act of 7th October, 1790, in- 
creased the army to twelve hundred and sixteen effectives, 
to constitute a regiment of infantry, (the first regiment) 
and a battalion of artillery, of four companies. Of these, 
about four hundred were in Harmar’s defeat, if it was a 
defeat. The act of 3d March, 1791, authorized the se- 
cond regiment. ‘These two regiments of infantry, and 
that battalion of artillery, were the whole regular force in 
the disastrous campaign of 1791. St. Clair’s force en- 
gaged was about fifteen hundred, of which a little more 
than one-third were regular troops. ‘The first regiment 
was not in the engagement, for the fugitives from that 
scene of slaughter met Major Hamtramck, with that regi- 
ment, at **Fort Jefferson.” ‘The second regiment, of 
twelve companies, was, with the exception of one com- 
pany from Delaware, under the gallant Kirkwood, exclu- 
sively from New England. 1 infer it from my own recol- 
lections, and from the fact that two of the majors were 
from Massachusetts, and the other from Connecticut; that 
the captains ard subalterns of six of the twelve compa- 
nies were from Massachusetts, two from Connecticut, one 
from New Hampshire, and one from Rhode Island. 

I well remember, though I was then but a child, that 
one of the companies of that regiment was raised in my 
own neighborhood, the old county of Plymouth. They 
were fine young men, the sons of independent yeomen, 
were easy and safe at home. But the cries of their suffer- 
ing brethren of the West reached them, and their patri- 
otic souls arose. They were led off (I shall never forget 
it) by an officer by the name of Warren, in whose veins 
circulated the blood which was kindred ‘to that of another 
Warren, who had previously, at Bunker’s Hill, poured 
out his as an offering to the infant liberties of his country. 
He was a brave and elegant officer. They marched; they 
joined St. Clair’s army, and were in the fatal battle. They 
did not run at the first fire, as some of the troops in that 
engagement did. They fought, as New England troops 
always fight, arm to arm, and breast to breast. They 
fell—-every man of them! Not one officer or soldier of 
that brave company ever returned to bring back the fatal 
tdings! Their bodies were left a prey to the wolf and 
the vulture; their bones are now bleaching in the forest 
and the fields. And is it well to blast the memory of such 
self-devoted patriots? And by whom? By Missouri. And 
pray, at this eventful crisis, where was Missouri? In the 
cradle of her existence? No, not eventhere. The pro- 
vince of a foreign despot. This is the unkindest cut of all; 
the most uncharitable. 

This defeat was on the 4th of November, and the news 
of it arrived at the seat of governmentin December. The 
President immediately communicated it to Congress, and 


o 
> 


22d June. 1786, Massachusetts voted against sending two | recommended an addition to the standing army. Mr. Madi- 
companies tothe Falls of the Ohio; but it should have been|son, chairman of the Select Committee to whom the! sub- 
added that her reasons were, that she did not believe an In- ject was referred, reported a bill which provided, in the 
dian war was probable, and that she wished a different! first section, for filling the vacancies in the then existing 


organization of the Indian Department. 


The same rea-| forces, and in the second, for raising three additional regi- 


sons influenced her to refuse to employ the thousand Vir-| ments of infantry, and a corps of cavalry; making, in the 


ginia militia. 


But, in October of that same year, finding| whole, a regular army of about five thousand men. 
that an Indian war was inevitable, it was unanimously re-|second section was opposed. 


This 
It was contended that, by 


solved to raise thirteen hundred and forty men, and that) one single regiment and battalion of artillery, the Govern- 


the quotas should be thus: New Hampshire, two hundred 
and sixty; Massachusetts, six hundred and sixty; Rhode 


ment incurred an expense of more than one hundred thou- 
sand dollarsa year; that the second regiment had increas- 


island, one hundred and twenty; Connecticut, one hun-| ed it to three hundred thousand; that this addition would 
dred and eighty; Maryland, sixty; and Virginia, sixty—!require at least a million; that the funds were not equal 
twelve hundred and twenty of the thirteen hundred and | to meet the expense; and that the border militia could 
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better defend the frontiers than a regular nee This last 
opinion had been urged upon the President by all the Re- 
presentatives of the counties in Kentucky and Western 
Virginia. But the President had learnt from experience 
how little reliance, in great emergencies, was to be placed 
upon militia. He gave conciliatory answers to the memo- 
rials, but followed the dictates of his own judgment. 

On a motion to strike out the second section, whic h pro- 
vided for this additional force, the House of Repres senta- 
tives divided—eighteen for, and thirty-four against, strik- 
ing out. In this division, if I recollect, a majority of Mas- 
sachusetts and Rhode Island were against the section ;! 
New Hampshire a majority, and Connecticut unanimously 
for it; Virginia and South Carolina a majority for, and 
North Carolina and Georgia against it. Now, what infer-} 
ence would the Senator from Missouri draw from these | 
facts, of Southern friendship or Eastern hostility? In the 
Senate the section was stricken out, by a major ‘ity of one, | 
the late President Monroe voting w ith the m: jo rity. it} 
was, however, restored by a Committee of Conference 
and the bill passed. Still C ongress knew very weil that| 
means must be provided, and by the act of the 2d May of| 
the same ye ar, ent ttled An act for the protection of the | 
frontiers, but in reality a tariff, raised the supplics for the | 
army, and anticipated the revenues by a loan of five hun-| 
dred thousand dollars, for the pay ment of which these ve- | 
ry revenues were pledged. Wayne achieved the victory 
of Miami in August, 179 94, an id it was followed by the trea-| 
ty of Greeny ille, of 1795. 

The British treaty was rat 





fied in the same year, and in 


1796 the Western posts were surrendered to the United | 


States. 
the West was in perfect security; 
subdued; the Northwestern po sts ac quired; the nav igation 
of the Mississippi secured; and the lands were ready for} 
sale to the settlers. Combine all these facts, and then say, 

is there to this time evidence of hostility ofthe East ag: inst 
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thing they could desire, in respect to our fore’ ign relatic ions, 
towards confirming their prosperity.’ 

Having repelled and refuted the charges against my sec 
tion of country, up to the close of Washington’s adminis- 
tration, (at least to my own satisfaction) 1 will now tak: 
up my line of march, and bring them all down to the pre- 
sent period. 

Since this period, the public lands have been the ‘* fos 
ter child” of the Government. Including purchases by 
treaty, about four hundred public acts have been passed 
to encourage the sale and settlement of the public lands. 
{ will not torture the Senate witb a particular detail, but 
glance at some of our general principles, and give a few 
prominent ex xamples; and it is astonishing what care and 
promptitude are here manifested. The cession of Geor- 
gia was in 1802; and on the 3d of March, 1803, we pros id- 
ed for confirming forciga titles, quieting settlers, and sur 
veying the residue. ‘The next ycar similar provisions were 
made for Indiana. ‘The cession of Louisiana was in 1803; 
possession was delivered the next year, and by the act of 
the 2d March, 1805, the same measures were adopted in 
regard to the lands there. 

By the act of the 24th April, 1820, the credit system 
was abolished, and the price reduced to one doliar and 
twenty-five cents per acres and by that of the 2d Mare! 
| 1821, **the relief” was given, by which about nine saillions 
How very hosuk 
all this to the suffering West! 

But that the low price of lands in Maine should be urg 
ed as evidence of our hestility to the West, is of all things 
the most laughable. Suppose, sir, that we had graduated 


At the time of Washington's Farewell Address, jour prices with a view to compete with the United States; 
the Indians had been 


is this hostility? Competition is the soul of enterprise. 1 
1 offer to undersell you, am 1 therefore your enemy? No, 
sir; itis only when a man attempts to destroy his comp eu- 
tor, to get him out of his w ay, that the competiti on becomes 
wicked. ‘This is that with which New England is now 





the West? But to establish my proof ‘bey ond all cavil or 
doubt, 1 will introduce one W itness, who, for general in- 
telligence, knowledge of the facts, and charac ter for vera- 
city, will not suffer in a comparison even w ith the Senator | 
from Missouri himself; nay, more, whose testimony is per- | 
fect verity; more still, which, for r prophecy, as well as 
truth, stands next to Holy Writ. op hat witness is Georg: 
Washington. His legacy was proinulgated at the close of 
1796. First, astothe prophecy: 

**In contemplating the causes which 1 
Union, it occurs as matter of s« rious concern, that any 
ground should have been furnished for character izing par-| 
ties by geographical discriminations-—Northern and South-| 
ern, Atlantic and Western; whence designing men may 
endeavor to excite a belief that there is a re: J ditfe re nes 
of local interests and views. One of the «¢ BPe dients of par- 
ty to acquire influence, within particular districts, is t 
misrepresent the opinions and aims of other distri icts. Yo 

cannot shield yourselves too much against the jcalousies 
and heart burnings which spring from these misr epresen- 
tations: they tend to render alien to each other t! hos se who 
ought to be bound together by fraternal affection. 

Isaiah himself could not have predicted more accurately. 
We see it with our eyes: we hear it with our cars: it is ful- 
filling this moment. Now to the testimony: 

‘¢The inhabitants of our Western country have lately 
had a useful lesson on this head. They have seen in the 
negotiation by the Executive, and in the unanimous ratifi- 

cation by the Senate of the tre vaty with Spain, and rs the 
universal satisfaction at the event throughout the United 


States, a decisive proof how unfounded were the ata ions | 


propagated among them, of a policy in the General Go- 
vernment, and in the Atlantic States, unfriendly to their 
interests in regard to the Mississippi. They have been 

witnesses to the formation of two treaties—that with Great 
Britain, and that with Spain; which secure to them every 


a} disturb our| 


j charged, and the charge is groundless. The Senator ap 
prehen ds that his “radu: ution bill” induced Maine to re- 
duce the price of her lands. Now, I doubt if those who 
have the management of our lands ever heard of his ee i 
duation bill in “thei irlves. Even it is questionable if the 
evet heard of him; sure Lam that they never under: stood 
the full — of his talents. ‘That Senator, begging his 
| pardon, has not yet learnt our system of lands. — Itis, I re- 
|gret to say, avery bad one. Massachusetts before, and 
Maine since the sep: aration, have pursued a policy very in 
jurious to settlements. ‘They have sold in large quanti 
A million of acres, nearly, inthe centre ol 
the State, is now inthe hands of foreigners, so that it 
| cannot be approached by settlers. The State in a mea 
;sure still pursues the same policy. A single case will il 
jlustrate our whole system. Very lately the agent sold « 
| half township for seventy-five cents per acre-—the purch 
ser, the saine day, sokl one-half of his purchase for th 


to speculators. 


| whole consi jeietiem, and now the cultivator could not pro 
| bably purchase for five dollars. Yet, it is ‘not atalls 
| that this Scnator should imagine that we have done all th 
jin utter hostility to his graduation bill. Nothing is mi 
| nat eg tha in that we should think that oth: rs are speakis 
lof, or acting s upon, what is uppermost in ovr own mids 
| ‘his ne luation bill (and I - ver saw it in my life) is, no 
doubt, his darling object—one upon which he cxpects to 
crect a monument to his fame. how, nothing is more uv 
than that we are partial to our own olispring. ‘Though :t 
| may be very ) ugly, yet the parent supposes it the prettiest 
| little cre eature in the world. Sohere, whatever is done, any 
where, must have some allusion to ** my graduation bill.’ 
Sir, as to giving away the public lands, or selling them 
ata nominal price, whi ich is the same thing, I may have 
occasion to say a word hereafter, and to inquire into the 
justice or policy of such liberality. My own opinion ts, 
and] would venture to submit the point to the Senators 
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hom Ohio ee at that that State now contains more 
population, wealth, intelligence, and moral worth, than it} 
would if the lands from the first had been given them. 
The opposition to the purchase of Louisiana has been 
triumphantly seized upon as conclusive evidence of New |} 
England hostility. Here, too, the Senator from Missouri | 
will find that he has been most unluc ky, and has cruelly | 
mangled his friends. The first outcry 
from ** magnanimous Virginia.”’ You recollect, sir, the pre- 
tended disclosure of the two millions sent out to Amster- 
dam to subsidize France—France wants money, and she 
must have it! and all tha, sort of thing: this came from | 
a distinguished Virginian. Now I believe the whole of| 
this affair was this: that the two milli ons was an intended 
deposite to facilitate the negotiation for Louisiana; but, 


against this came 


however important the acquisition of Louisiana might be, | 


(and I never doubted its importanc 
might very honestly oppose it without inci iting the impu- 
tation of hostili ty to any one. ‘The right of the United 
States to acquire a foreign te rritory and population was 
seriously questioned by some very honest politicians and 
distinguishe -d Statesmen. And if this were now res nova, 
and presented as a mere coustitutional point, disconnected 
with any great expediency, or important crisis, it would 


c) I think a statesman 


puzzle many of us to find the pow ers in the constitution | 


which would authorize the purchase. Atany rate, if me 
were then to be found who would on sacrifice thei at 
to any expediency, it is most illiberal and unjust 
their motive, or imagine that they were sin‘ster. 
fore demand the proof of this hostility i in this case. 

Mr. Monroe’s nomination as minister to France was op- 
posed in the Senate. Mr. Livingston and he were associat- 
ed to accomplish the object. But Mr. 
unanimously confirmed; and hence my colleague 
SPRAGUE} has put the question, If this vote against Mr 
Monroe were hostility to the measure, w hy was Livingston, 
who was toace omplish the ot bjec ct, una mimo usly confirme d? 
This question, until answere d, throws this ourwnion to the 
winds. The treaty of cession was opposed; five from 
New England voting against it. Now, the 
proposition was made to obtain the consent of the States te 
its ratification, is conclusive that the objection was a con- 
stitutional one. There 
whether there we1 
treaty. 

But there were other and strong 
admnission of Louisiana into the Union. Thow 
ams and Mr. both, and many others, believe 
that her admission was forbidden by the constitution, 
at that time, 1812, it would be clearly an infractic 
treaty of cession to admit her. By the third article, 
inhabitants were to become citizens, to have equal rights 
with our own, and to be admitted into the t 

By the seventh article, the subj 
and Spain were, for twe ive years, trade 
same as our ownec Now, 
applied, and was in fact acdinitte ted, thre 
had yet to expire. As by 
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fraction of that treaty, and many of our merchants are 
now suffering—F rance refusing to indemnify them until 
we compensate her for the injury she has sustained by our} 
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But Mississippi, ‘‘ part of the old thirteen’ *—here could 
be no constitutional objection—and all opposition to its 


jadinission must be hostility to the West, and nothing else. 


Sir, I do not pretend to very great geographical accuracy, 
willingly intrude upon that Senator’s domin- 
but it is, I confess, the first time L have been inform- 
ed that the State of Mississippi was at all embraced within 
1 did understand that the castern side line 
of that State ran south into the Gulf of Mexico, and that 
the southern line included all islands within six leagues of 
the coast. Now, I never understood that the Gulf of 
Mexico there, or any of its islands, were to be found north 
of the thirty-first degree of latitude. If Lam rightin this, 
the same onaeoen objection would arise here as in the 
e of Loui and thi s was probably the reason why 
che minority voted against the bill authorizing that terri- 
tory to form a const tution preparatory to its admission into 
the Union. bjection having b twice over- 
ruled, it was prol bably consi idered as res judicata; hence, 
on the resolution = adinission, there wat no objection, nor 
was there any to Alabama, two years after, when that 
| State was a¢ dmi ne L Sir, allow me to read the opinion of 
a distinguished statesman on this constitutional question: 
‘Qn further consideration as to the amenc dment to our 
constitution, respecting Louisiana, I have thought it better, 
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here, can have very little inheritance,to transmit to his de-|speak for himself—he has spoken. Be his views wha; 
scendents, except the trifle of reputation which he may |they may, I utterly disclaim all intention to depreciate 


acquire—small indeed—from the frettings of party colli-|in the least that State. 


sion and private animosity. 


Suppose, then, that, in some | patriotism of her gallant sons. 


I know too well the courage an 
I have experienced her 


half century hence, when you and the Senator from Mis-|too much of the talents and eloquence of her statesmen 1» 
souri, and J, and all of us, shall be slumbering in our hum-{|degrade myself in attempting to degrade her. One of he; 


ble tombs, and mingling with our kindred earth; whenjsons—her son did I say?—no! 
even our children shall all have gone after us, and some |no! 


The son of the West!— 
His pure patriotism, sterling integrity, splendid elo 


little female orphan shall be groping her way through the | quence, and incorruptible republican principles, are t)) 


path of this wilderness—the world, beset with thorns, and! treasure of the whole people. 


And although the arrows 


briars, und thistles, as we know; with few roses and flow-| of calumny, dipped in poison, have been showered pr 


ers, as God knows; having nothing for her passport but} 
the little fame her ancestor might have acquired here; and 
some malignant spirit, some ambitious demagogue, should 


fusely at his bosom, they have fallen harmless at his feet, 


and should he ever be elevated to the highest honors in th 


gift of a free people, which are the highest on earth, t! 


rise up in this Senate, and, by ransacking the Journals, | bosom of the West, and of Kentucky in particular, ’l/ 


selecting detached votes, ‘‘ here a little and there a little,” 
succeed in blasting his fame, and thus robbing her of her 
last pittance of inheritance; the very thought would prompt 
us to start from our seats, take our hats, make our bow, | 
and bid an everlasting adieu to these walls; to retire to our | 
native homes, where our fathers *‘toiled with their own | 
hands, and all our frugal ancestors were blessed with hum- 
ble virtue and a rural life—there live retired,” weep over 
the degradations of our degraded country, and ‘content 
ourselves to be obscurely gocd:’”’ for whenvice prevails and 
scandal holds the rule, ‘*the post of honor is a private 
station.” 

But the objections to the admission of Missouri into the 
Union have been summoned in aid of the proof of the 
hostility of New England to the West. If the votes here 
prove any thing, they prove the hostility of the West 
against itself: for I believe that every vote of the Repre- 
sentatives of the States northwest of the Ohio was against 
the admission of Missouri without the restriction against 
slavery. The inference is, therefore, irresistible, that no 
hostility was intended, but that a great moral and benevo- 
lent principle was the governing principle in that contro- 
versy. 

The Senator from South Carolina, in speaking of the 
part which cthers from New England acted in that ques- 
tion, took care not to include the individual who now ad- 
dresses you, unless it was in his general ef cefera. I pre- 
sume he intended nothing invidious: for generally, in the 
decorum in debate, and the deportment and dignity which 
belongs to the Senator, there are very few whose example 
I would follow sooner than the example of that gentle- 
man. [Here the Senator from South Carolina rose, and 
stated that Mr. H. was mistaken; that he did not allude to 
this question, but to the conduct in New England during 
the war; and that he had no intention of making, in that, 
any discrimination invidious to Mr. H. and complimenting 
him for his conduct on that occasion. 1 know [said Mr. 
H.] that he could have intended no such thing; but the 
Senator from Missouri went farther, and, as 1 thoucht, 
paid my friend from Connecticut a compliment at my ex- 
pense. Now, sir, considering the condition in which I 
was placed on that appalling question, I cannot say that I 


feel entirely careless of this. Sir, I have learnt from my 
observation of men and things, that there is no rational 





human being to whose good opinion | would be indiffer- 
ent, and consequently 1 would not feel entirely indifferent 
to this; although, of all the gentlemen with whom I have 
had any acquaintance, there are very few whose opinion I 
could better dispense with. 

Sir, this discussion of this question of slavery was un- 
necessary. ‘The Senator from Massachusetts, as I under- 
stood him, was discussing the merits of the ordinance of 
1787, which excluded involuntary servitude; and, as an 
evidence of the wisdom of this provision, he noticed the 
relative prosperity of Ohio and Kentucky. He expressly 
disclaimed any intention to disparage or depreciate the 
highly respectable State of Kentucky. But it is unneces- 
sary that I should become his justifier or apologist—he can 


swell with patriotic pride, that their favorite has met t! 
reward of his patriotism. But should it be otherwise—fo; 
the ways of the Great Disposer of Events are, to us, mys 
terious—** clouds and darkness are round about him”-- 
should this distinguished individual, like Brutus, becon: 
a victim of his own republican virtues; should he even 
share a similar fate; should his tomb be as humble as that 
of the humblest slave; the future republican of the West, 
if republican there should be, will feel the big tear start 
ing in his eve, when his infant shall lisp the name of Hey- 
ry Cray! 

Sir, I saw no good reason to bring slavery into discus 
sion here. It is not pretended that we have a right to in. 
terfere with the condition of the inhabitants of a State. | 
was against the proposed restriction upon Missouri, not for 
reasons given in this debate, but because I did not believ: 
the constitution gave us the power to impose it; and I did 
hope that, by scattering those already here, we should 
better their condition. So strong are the feelings of my 
constituents on this subject, that, when it is touched, I fee! 
myself on the brink of a precipice. It is one upon which 
they will scarcely stop to reason; and I feel myself bound 
to protest that the arguments urged here, in favor of slave- 
ry, are not, and never were mine, and I utterly disclain 
them. Inthe Missouri question it was pretended by 1 
one to justify slavery in the abstract; I did not vote upon 
the ground that slavery, as has been contended, was pro- 
fit; | believed, and still believe, that it is-very unprofita- 
ble; but, if otherwise, it can never be defended on that 
ground. Nor did I suppose that slavery was strength 
but, on the contrary, that it was weakness. Nor that it 
refined, sublimated, and exalted, republican principles 
New England would much prefer the old fashioned, un- 
garnished republicanism, extended to all, rather than that 
transcendent refinement produced by a contrast with slave- 
ry. Much less was it pretended that slavery was inculcat 
ed or countenanced by the Gospel. An opinion so apps 
rently impious never was lisped by any one. That a re! 
gion which breathed peace on earth, and good will to men, 
whose invitation was, ‘*come unto me, all ye that labor 
and are heavy laden, and I will give you rest; take my 
yoke upon you and learn of me, for my yoke is easy anc 
my burden is light,” should be quoted to justify slavery, 
indicates to me a perversion of its spirit, without a pars! 
lel. No, sir, the plea then was, we have slaves, and w 
can’t help it. ‘*We have the wolf by the ear, and wi 
cannot hold him nor safely let him go.” Ihave now be 
fore me an original letter from Mr. Jefferson, which holds 
the language on this subject which I have quoted. Buti! 
this line should be marked deeper and deeper, the sin will 
be at the door of the slave-holding States. Since the de- 
cision of the Missouri question, nine-tenths of the excite- 
ment has been produced from the South itself. It is by 
stirring the question, and by arguments such as have been 
urged in this debate, which will provoke discussion, and 
revive all the angry passions which once became soalarming. 

I now come to the last branch of the charge, which was 
finished down to the close of Washington’s administration; 
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withholding protection, and encouraging the savages. Sir, 
after the treaty of Greenville, and the surrender of the 
Western posts, I recollect fees instances in which the West 
needed protection, until just before the late war with 
Great Britain. During that Indian war, I would ask, in 
what instance did New England withhold her aid? At 
lippecanoe the victory was achieved by the efficient aid 
of the brave fourth, commanded by the ; gallant and pro- 
scribed Harrison. The victory at Brownstow n was achiev- 
ed by the brave but unassuming Miller, and his Spartan 
band, from New England. And even during the late war, 
where is the ev idence of our hostility to the West? My 


colleague has occupied the whole gr ound. Allowing that 


the ruling party in New England conducted as bad as had | 


been described—-and God forbid I should attempt to justi- 


fy their measures—still, that the motive was hostility to the |i 
West, is not only an inconsequence, but the evidence ad- | 


duced shows cle: arly that it was totally different, viz: hos- 
tility to the administration. 


The Hartford Convention was a rash measure, and par-| 


ticularly objectionable at the time. It was opposed on the 
ground, too, of its sectional character—its tendency to 
excite loca] jealousies, against which we were so solemnly 
and affectionately warned by the Father of his Country in 
his Farewell Address. It was the same spirit which I have 


lately witnessed in the South, and which we now witness |given in Boston to General Hull, at the close of the war, 


I will condemn it at} 
Ihave little doubt that the | 


inthis attack upon New England. 
all times, and every where. 
madness referred to was as great, in many instances, as the 
specimens exhibited by the Senator from South Carolina 
indicated. The Osgoods, 
day, were madmen—maniacs. It is not improbable that some 
one of them would have consigned over any one who 
should loan money to the Government, to the three distin- | 
guished personages* mentioncd by that gentleman; and | 


that, if he had thought of it, he would have put into the 
list your humble servant, not by striking out and inserting, 
but ‘by adding him to the end of the list, immediately after | 
His Infernal Majesty, in order to cap the climax. Sir, 


clergymen are bad politicians; they are generally ignorant | 
of the subject, become enthusiasts, profane the pulpit, | 
and thus injure the cause which they espouse. The cler- 
gymen of the Revolution, though generally Whigs, very 
often outraged all decency. -I recollect this ane cdote: 

One was praying in his pulpit, very fervently and appro-| 
priately; he came, at length, to ask a ble ‘ssing on the se a 
son, that we might have alternate showers and sunshine, in| 
order that we might have good crops, so that, at the close 
thereof, we might come with a meat offering and drink| 
offering; but he superadded ‘more especially we pray 
for good crops of hemp, to make ropes to hang the tories. 
This, to be sure, was profanation. But, politically, 


looked forward to two important objects: to dispose of the | 


tories, who then were a very great annoyance; and to 

‘domestic industry’—pointing out the object and the 
market. So thatthe Senator from South ¢ 
ceive that Massachusetts was 
period. 

But New England is not to be charged with — 
nor is even the party there exclusively culpable. Other 
politicians of high character, in other parts of the 
were as intemperate as they were. As early as 18 )6, a| 
distinguished statesman of Virginia was the leader of this 
New England party. He was known as such at home and 
abroad. I have before me a review of certain pamphlets, 
published in England, and reviewed in the Edinburgh Re- 
view of that period, entitled ‘* War in Disguise;” ** Con-| 
cessions to America the Bane of Great Britain;’” ‘Oil 
without Vinegar, and Honor without Pride,” &c.; in which 


__——_ 


‘arolina will per- 
‘tariff’ at a very early 


*Mr. Hayne had read from some document that some one of these 
madmen had threatened that the man who should loan money to the 
Government to carry on the war, should be consigned over to James 
Madison, Felix Grundy, and the Devil,—Note 6y Mr, H. 
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this same gentle man is honored as “the orator of a party 
confessedly hostile to the Government.” Down to the 
close of the war, the same opposition to the Government 
continued elsewhere, as well as in New England; and we 
know that some of the most violent have heen ve ry lately 
rewarded for their adhession to this administration. 

But, notwithstanding the opposition of a party in New 
England, the blood of New England flowed ria yp 
and profusely in that war—on the ocean, the land, and 
the lakes. Who werethey who compelled **the mistress 
of the ocean” to ‘* douse the cross of St. George” to the 
star spangled banner’” New Englanders. Who fought 
at Lundy’s Lane, at Niagara, and at Erie? New Englanders. 
Yes, sir, more New England blood was spilt, and more 
prowess displayed, from the hardy sons of New England, 
\in that conflict, in proportion to her population, than from 
any other portion of the United States; and for the pro- 
itection of the Western frontier, too, whose inveterate foe 
we have always been. Who composed the crews of the 
fleets on Erie, Ontario, and Champlain, under your Perry, 
lyour Chauncey, and Macdonough? The same hardy un- 
yielding race, **the sons of the pilgrims.” And this, sir, 
is the hostility for which we have been denounced and pro- 
iscribed, and put ‘under the ban of the empire!” 

The Senator from Missouri has introduced the dinner 


as evidence of this hostility. Yet he is professing to ex- 
empt the re publicans who supported the war from the 
icharge. In this case he has certainly been very unfortu- 
inate; and when scattering his * firebr: ands, arrows, and 
death,” whether in sport or not, he dashes them indis- 
|criminately at friends and foes. 1 happen to know a thing 
or two about that dinner. The truth is, it was gotten up 
by the republicans. A certain Mr. Green, (not Duff) a 
former editor of the Statesman, and lately translated to 
\the post office there, worth about four thousand dollars 
|per year, was, if not one of the committee of arrange- 
ments, a very active agent in the affair. A certain Mr. 
—— said to be the minister ple nipotentiary of the 
|Boston Jackson party “nearthis court,” was one of the 
| Vice Pre sidents, and a certain Mr. Henshaw, lately pro- 
|moted to the custom house there, an office worth six 
| thousand dollars a year, was another of the Vice Presi- 
|dents. Now, as the Federalists have sins enough oftheir 
iown toanswer for, I thought it right to do them this act of 
justice. 1 know, all along, that the charges were not, 
and, indee d, from "the nature and extent of them, could not, 
ibe confine d to any party in New England. Yet I scarcely 
thought that the Senator would thus fall to hacking and 
lhe wing the friends, and the promine nt - warded friends, 
administration. But this will be, I suppose, like 
iovers’ quarrels—soon made up. ‘They will pocket the 
abuse, if they can also pocket the money. 

But still we have done nothing for the West. The fif- 
teen millions paid for Louisiana was nothing. The mil- 
jlions expended upon the Cumberland road was nothing. 
The extinguishment of the Indian title to about two hun- 
dred and eighty millions of acres, and the survey of one 
hundred and forty millions, are nothing. ‘The grants for 
schools andseminaries of learning are nothing. The alter- 
nate section system, to which the humble exertions of the in- 
| dividual who addresses you, contributed something, was no- 
jthing. The appropriations for improving the navigation of 
i the Ohio and Pay enee, ifany thing, mere trifles. “The 
} poor W one The preceran d, persecuted, and afflicted 
| West! 'New Engl: and, how many sins hast thou to atone 
for, for ts cruelty and tyranny to the suffering West! 

But we have had more than the West. We have had 
|appropriations for light houses! And appropriations for 
light houses are for the exclusive benefit of the Atlantic 
coast! This proposition has been so often repeated, and 
so often refuted, and is so utterly ridiculous in itself, that 
1 sicken to mention it. My friend from Massachusetts, who 
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Senate. ] Mr. Fool’s 
sits before me, [Mr. Sinsser] knows full well that Fght 
houses are very far from being for the benefit of those 
whee they are built—the language of at least one-half 
is not **come in,” but “stand off.” Pray, sir, is the 
light house on **Cape Florida,” and that on the ‘ Dry 
Tortugas,” for the local benefit of those places? There 
are no inhabitants at either of those’ places. I cannot 
speak of this with any patience. Any one who has the 
least understanding of the subject knows it isa miserable 
pretext. 

We have built ships. A ship of the line is built at the 
navy yard at Charlestown. Is this for the protection and 
defence of the harbor of Boston? No, sir; that harbor 
is defensible without it. But how is it with the grand 


[Fen. 22, 1830, 


Resolution. 


man—the worthy predecessor of my worthy friend from 
Massachusetts. But it seemed a little strange that the 
South, who went shoulder to shoulder against that tariff 
should, so soon as 1828, have been so ‘* generous”’ as to 
have voted to impose such heavy burthens upon the peo. 
ple, for the gratification of the West, unless they were 
influenced by an expectation of this reward for their ge. 
nerosity, which they since experienced in full fruition—) 
mean the high eulogium of the Senator from Missouri. 
But the truth is, the South voted to retain the obnoxious 
features in the tariff of 1828, not so much from generos;. 
ty to the West, as froma determination to defeat the bill, 
by making it as odious as possible. I admit that this js 
parliamentary, but not always safe. By this mode of |e. 





outlet of the West? In case of war, one ship of the line 
would effectually blockade the mouth of the Mississippi, 
and thus shut up the whole West. Ay, sir, one single 
sloop did thus blockade it effectually. 

But how isit with the grants of roads and canals in 
the West, and the improvement of the navigation of the 
rivers? What, for instance, is New England to gain in 
uniting the waters of Lake Erie with those of the Ohio, 
compared to the benefits to that State? The appropria- 
tions for these objects have not been viewed in their true 
light. There is an immense and immeasurable differ- 
ence between the local and the general benefit. Let the 
Westview these things dispassionately, and they will see 
and acknowledge ‘that, while Congress is bestowing its 
bounty to the East, itis for the general good; but when 
it extends its appropriations to the West, the advantage is 
almost exclusively sectional. 

The Senator from Missouri is, if I understand him, 
against all rail roads across, and all canals through, the 
mountains, from the West to the Atlantic; and his reasons 
are, that he prefers New Orleans for the exclusive market 
forthe West. He seeinsto apprehend that the Mississ'ppi is 
to be drained, anda rail road is to be constructed in its bed. 
This was probably a figure of speech, a flourish of rhetoric. 
But he isseriously alarmed, lest, by establishing different 
avenuesto different markets, the grower and manufacturer 


will suffer in the price oftheir produce. Sir, if he believes! 


he can by this disturb the repose of the West, he pays no 
compliment to their sagacity. Why, the brutes know 
better than this. If you have half a dozen pastures, and 
an avenue to each, the horse, when the grass becomes 
short in one, has sagacity enough to go to another, and 
will always select the best. It is the first time, T confess, 
L have ever heard it alleged that the facility of transporta- 
tion to different markets was a public injur ¥. 

There seems, too, to be a mysterious change in the 
Senator’s mind in regard to Internal Improvements. If 1 
have hitherto understood him correctly, he has been quite 
liberal on these subjects. In grants for roads, rivers, and 
canals, I have never perceived, in him, any very serious 
constitutional scruples. Any man, I admit, may yield to 
expediency. Whether his recent attachment to ‘the 
generous South” has influenced his constitutional opinions, 
J am unable to determine. 

‘¢ The tariff, ’ also. What does he meanhere? ** We 
have a tariff—thanks to the generous South!” This was 
in 1828. Now, sir, it is true that New England has been 
literally dragged into the tariff system, and by the West; 
and when it is found that her enterprise is equal to any 
exigency, tariff or not, and her capital has been largely 
invested in manufactures, she is to be driven out. In 1824, 
we were alarmed. But finding that ‘*home industry” 
was raging likea house on fire, we concluded to make 
that tariff'as palatable as possible, and take it rather than 
do worse. ‘That bill was pruned in the Senate by prac- 
tical men. It was suspended for several days on a contro- 
versy between the West and the South, of no ordinary 
animosity, upon the single article of cotton bagging.” 
It was adjusted by the interposition of a New England- 









gislation there is some danger of making a bitter pill, 
which we may be obliged to swallow, not much to our 
taste. It happened so in this case; the South scorched 
her own fingers. But, nevertheless, ‘thanks to the ge. 
nerous South!” 

Now, sir, it is vain that I have proved the charges 
against New England untrue and utterly groundless. ‘Tiey 
have gone forth. Such is human depravity in these days, 
that the scandal is greedily seized, and the refutation is 
disregarded. If a Senator here, in this high fand exalted 
station, will make such accusations, how many will be pre. 
disposed to believe them, and how many more will, with- 
jout inquiry, take them upon trust? If these things are 
seen in the green tree, what may we expect in the dry 
| Lf the golden vessels of your political sanctuary are thus 
|marred, how is it tofare with the earthen pitchers? |i 
ithe sturdy oak thus bends his majestic branches to the 
|blast, what is to become of the hyssop upon the wall? If, 
lin fine, these things are said by a Senator here, in the 
/spirit of charity, what may we not expect of others, in the 
|spirit of malignity? 

Have you not proscribed us enough? This administrs- 
| tion has glutted its vengeance upon the purest patriots on 
earth, for no other reason than that they have exercised 
ithe rights of freemen. Noage, condition, sect, or sex, 
jhas escaped. ‘This sin of the fathers has been, and is t 
be, visited upon the children, even to the third and fourth 
generations. Innocence, virtue, patriotism, all, all swept, 
{with a rude and ruthless hand, into the gulf of misery 
| And stillis not all this enough? Must we yet be arraig: 
ledas felons, and charged as parricides and fratricides 
You had better let usalone. ‘Take care not to push us 
further. Ivrepeat, letus alone. Leave us but our indus 
try, our enterprise, our churches, our colleges, our acade- 
mies, and last, though not least, our primary schools, ard 
shower down your polluted and polluting honors upc 

those heads whichare aching for them. 

[The Senate adjourned over to Monday. } 


Monpay, Feurvary 22, 1830. 


The Senate resumed the consideration of the resoluti 
heretofore offered by Mr. FOOT. 

Mr. NOBLE rose, and said that the subject now befor 
ithe Senate had afforded a field for argument, and a top 
for general conversat'‘on. The opportunity had been ful 
ly embraced by those who had addressed the Senate, onl 
|being confined to the subject now and then. It was nott 
be understood that any complaint was made by him for the 
course that the argument had taken: for he should indulge 
in the same latitude of debate. The birth day of Wash- 
ington [said Mr. N.] wasa happy day to the people of this 
continent, as subsequent events have proved. From his 
early manhood, he was the protector of the civil and reli- 
gious rights of his countrymen. In war he had conduct 
and courage, and conquered to save, and not murder. In 
peace, and during his administration, he esteemed freedom 
of thought a blessing to man—one of his absolute rights; 
and he looked with disdain on any that attempted foul pro- 
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scription, and ovcrawing of cléctors at the polls. | 
fered no reward, nor held out any punishment, nor did he 
add boutity for the purpose of becoming the Chief Magis- 
trate of the United States, that he might glut his vengeance 
upon those who had independence to vote as they pleased. 
His mind was more enlarged, moral, generous, brave; and 
as a statesman, while President of the United States, his 
constant object was to co-operate with the Congress of the 
United States as to the best plan to have the Western lands 
settled, and to improve the internal and foreign condition 
of the Union. 

Hireling presses have spoken ofa second Washington. 
Without intending to give any offence, and with great re- 
spect for the opinions of all, however they may differ from 
me, I must be permitted to say, if «the hero of two wars” 
be called the second Washington, it is no more thana 
mere mockery at the door of the tomb of Washington. 

Providence, in his wisdom, a few years ago, on the 4th 
of July, called to rest two of the distinguished signers of 
the Declaration of Independence—the elder Adams and 
the venerable Jefferson. ‘The former was the father o 
the navy—the right arm of defence to the interest of the 
United States. Since which time, we flaming republicans 
on the improvement of the navy have been compelled to 
walk in his footsteps, and not sailin gun boats. ~ Once 
more, and respectfully for the opinions of others, if we 
have a second Washington, he is not in office. 

The resolution now under consideration, I shall vote to 
postpone, on the motion made by the honorable member 
from Massachusetts, [Mr. Wensrsr] for the reason that 
the resolution is uncalled for, which If will show before I 
close my remarks. 

The honorable member from South Carolina {Mr. Harxs] 
has amused the Senate with his own thoughts in reference 
to the eloquent Roanoke orator administering sweet mor- 
sels. For my part, Lam willing to leave the orator where 
the honorable member found him. No one would have a 
right to interrupt him in so harmless an undertaking as ad- 
ministering sweet morsels to Towser, Sweetlips, Tray, 
Blanche, or Sweetheart. Iam content to which of them 
he administers; it creates no envy in me, nor will the Go- 
vernment tremble if it was administered to Sweetheart: for 
I strongly suspect it was the first sweet morsel he ever ad- 
ministered. 

{Here Mr. T'AZEWELL called Mr. Nonxix to order, 
who took his seat, when the President of the Senate decid- 
ed that Mr. Nonie was not out of order, and directed him 
to proceed. } 

Mr. NOBLE resumed, and stated that, if the gentle- 
man from Virginia [Mr. Tazewett] consitlered truth se- 
vere, he might prepare his mind for it, throughout his ob- 
servations. He had said, he would leave the Roanoke ora- 
tor where the honorable member from South Carolina 
found him. Ihave concluded, however, to make the his- 
tory of the orator full as to sweet morsels, and remind the 
Senate, from newspaper publications, of his voyage from 
this continent to England, and while on his yoyage his 
quarrel with the captain about his dog; whether it was on 
account of Towser or any other, or the cause which led to 
the quarrel was, that the captain would not let his clog sit 
at the table, or lie on it,-is unimportant for my purpose 
now to inquire. ; 

The Senate and the people of the United States may 
rest assured, that this celebrated Roanoke orator never 
was, nor never willbe, considered orthodox in the West. 
ife is considered in that country as being an aristocrat, 
wrapped wp in British policy, and a tyrant if he had the 
power. I will not give myself more trouble on this point, 


than to quote one sentence, to strip him of his aristocracy.| 
He did say, in this chamber, that he would sooner be seen 
conversing with his shoe black about his vote that he could] 
control, than to be seen conversing with a man who had 
no land for his vote; and that the principles and people of 
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He of-| the West were abhorrent to the genius and liberty of the 


country. What freeman will cver forget the tyrant’s re- 
mark? Not one, sir. Shortly after the election of Mr. 
Adams to be the President of the United States, every 
unusual method was resorted to, with a determination to 
cripple his administration and render it ridiculous, having 
little or no regard to the public weal. 

It is well known that the people, in the electoral col- 
leges, failed to make choice of « President, and that the 
people, by the constitution of the United States, long ago 
declared that, if they failed to choose a President, their 
Representatives should elect one. 

The Representatives did make a choice; and, because 
all could not be satisfied, to affect the administration, steps 
immediately were taken to destroy it. The hireling pres- 
ses began. ‘Terms of bargain, intrigue, corruption, and 
coalition, were charged upon Messrs. Adams and Clay: 
although an investigation was promptly demanded by Mr. 
Clay, in the House of Representatives, when and where 
all were present, and his accusers, instead of investigating, 
hid their faces, and dreaded truth. 

It has been considered by all, and especially those most 
skilled in construing the constitution, that the Senate 
has power to reject or confirm any nomination made te 
them by the President. The Senate is not, nor ever should 
be, the creature of the Executive, merely to register his 
decrees. ‘The framers of the constitution designed that 
the Senate should resist corrupt acts and encroachments 
made by the President against the constitution or rights of 
the people. 

If my view of the duty of the Senate be true, let me ex- 
amine into the conduct of the present prime minister, Mr. 
Van Buren,'who was a Senator at the time that Mr. Adams 
nominated Mr. Clay to be Secretary of State. He was 
acting as Senator in the presence of the present Chief Ma- 
gistrate, both of whom had to pass on Mr. Clay’s nomina- 
tion. Not one word was said m the Senate by the present 
Secretary of State, nor by the present Chief Magistrate, 
relative to bargain, sale, &c. but, on the contrary, Mr. 
Van Buren voted to confirm the nomination of Mr. Clay. 
[See Executive Journal, March 7, 1825.] 

Can any rational man believe that, if any bargain, sale, 
&c. existed between Mr. Clay and Mr. Adams, or any of 
the Representatives, that the present Chief Magistrate 
would not have been advised, and that it would not 
certainly have reached Mr. Van Buren?’ All who know 
Mr. Van Buren truly, believe that he thinks that he has 
the affairs of the whole community on his hands. If Mr. 
Van Buren knew of any intrigue or bargain in his vote for 
the confirmation of the nomination of Mr. Clay, the skirts 
of his honesty are scorched, and he stood god-father at 
the font for the child of bargain, sale, and corruption. 

Since so much has been said about bargain and sale, let 
me examine and draw rational inferences from another 
supposed bargain and sale, more recent. I have said that 
the President and Mr. Van Buren were in the Senate to- 
gether, and voted upon Mr. Clay’s nomination differently. 
It was evidently to be seen that the former was distemper- 
ed with passion, at least to my mind. Mr. Van Buren 
continued to serve in the Senate, or hold his seat, till shortly 
after or before he was elected Governor of New York, 
during the time Mr. Adams administered the Government. 
The election of General Jackson being announced, and 
pending his election, the Secretary of State, full of politi- 
cal intrigue, caused his newspapers to blend the election 
of Governor and President together, denouncing the then 
administration. ‘The Commonwealth of New York was 
not so extensive as to induce the prime minister to warm 
the Executive chair: for it seems he preferred raising his flag 
of defiance against the suffrages of the voters of New York, 
which he had obtained. He sold them, asso many cattle, 
to gratify his own ambition. His acts prove to me, that a 
wider range than the United States was necessary for his 
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early congenial capacity for bargain and intrigue to ope-| order. For one, I will neither be whipped, nor whip, j 
rate upon. Look at the natural inferences. Governor of|I can help it, for any such object, till the people of ¢), 
a highly honorable and wealthy State, escaping from the | West act in their sovereign capacity, and bdvess me. 
peaple, he is found ascending from New York, whether! One thing is certain: the vital interest of the West ;, 
by a circuitous route or otherwise, and found again de-|Internal Improvements; and from the past, I have a rig}; 
scending in the city of Washington, upon the line of de-|to judge of the future. From Virginia, Georgia, North (‘. 
scents, to become the prime intriguer for others, and make in South Carolina, and Tennessee, the West has neve; 
himself the heir apparent to the throne. May kind Pro-|derived but one vote, in the general, in favor of Internal |. 
vidence avert the affliction of ever having him for Presi- provements, in the Senate, out of ten. There was once a tim: 
dent. If intrigue will accomplish his object, he will say, jin relation to the Dismal Swamp Canal, we had anoth 
** Dearest friendsin the South, my policy is yours;” andto}yote. Take the New England States, and the Midd 
the North, ‘* Dear friends, my policy is yours; make me |States, and from them the West has had a majority of +, 
President.” Will not every man believe that Gen. Jack-|votes in the Senate for many years past; and the motion t, 
son and Mr. Van Buren knew, that if the General was |postpone the resolution under consideration will be receiy. 
elected President, the latter was to be Secretary of State, |ed friendly by the Western people. 
months, if not years, before Gen. Jackson’s election? One cause of difficulty in the West, on the subject of 
It wouldseem that I should comply with my promise, to part of the American System, is, that we have had wayer. 
show that the resolution now under consideration is un-|ing politicians, who believed the constitution was clear a 
called for, which will afford an additional reason for my |to the power of Congress to make Internal Improvements, 
voting in favor of the motion to postpone it. On the 16th {one day, and the next, differed as to the power, becaus 
February, 1827, John Quincy Adams, President of the |of the place where the work was to be executed. During 
United States, transmitted to the Senate a report from the |the last canvass for President, the vulgar, that spoke with. 
Secretary of the Treasury, with statements prepared at]out reason, said that John Q. Adams had fitted out a ship 
the Register’s and General Land Office, in compliance |of seventy-four guns to aid the British Government. Hoy 
with 2 resolution of the Senate, of the 16th May, 1826, in [little did those persons who traduced Mr. Adams know his 
relation to the purchases and sales of the public lands|character and his hard-earned fame. To quiet the vulgar, 
since the Declaration of Independence. The report is|not the thinking part of socicty, on either side, and to 
numbered 63. With the exception of abolishing the office jarm them with an opportunity to repent and tell the truth, 
of Surveyor General, and the inquiry as to restricting the |[ call upon them to discredit their own witness in relation 
surveys of the public lands, the report affords ample in-|to Mr. Adams. Gen. Jackson is the witness, and prove: 
formation up to the Ist of January, 1826. For fifty years] from his letter to James Monroe, President of the United 
past, we have the following statement, exhibiting the] States, dated Nashville, March 18, 1817, who knew the 
quantity of public land purciased by the United States in|character of Mr. Adams, and his werth. 
each State and Territory; the quantity actually surveyed,} Gen. Jackson certainly could not, from his opportuni- 
suryeys of which have been received at the General Land | ties in life, if he chose to embrace them, ever utter the 
Office, and the estimated quantity remaining unsold on | following words, unless he knew he was speaking trut 
the Ist of January, 1826. In Ohio, Indiana, Illinois, | «1 have no hesitation in saying, you have made the bes! 
Michigan, Missouri, Arkansas, Louisiana, Mississippi, Ala-|selection to fill the Department of State that could |x 
bama, and Florida, the quantity of public land purchased |made. Mr. Adams, in the hour of difficulty, will be : 
by the United States is two hundred and sixty-one millions | able helpmate, and | am convinced his appointment wl! 
six hundred and ninety-five thousand four hundred and {afford general satisfaction.” General Jackson, in th 
twenty-seven acres and cighty-four hundreths. The |testifying, proves that Mr. Adams is the true republic: 
amount of public land surveyed to January Ist, 1826, is!and American: for, says he, ‘‘ Mr. Adams, in the hour oi 
one hundred and thirty-eight millions nine hundred and | difficulty, will be an able helpmate, and 1 am convinced 
eighty-eight thousand two hundred and twenty-four acres {his appointment will afford general satisfaction.” 
and thirty-eight hundredths. Thequantity of publicland re-|_ Why and wherefore has Mr. Adams been called the 
maining unsold, January Ist, 1826, is two hundred and thir- | federalist—the alarming epithet applied to him? If Mr 
teen millions five hundred and ninety-one thousand and sixty | Adams be the federalist, so is Gen. Jackson. He hailst! 
acres, and nine hundredths, ‘Io abolish the office of Survey- | appointmentef Mr. Adams as Secretary of State with joy, 
or General is idle, unless you intend to cede the public lands land says that he ‘‘ will be an able helpmate.” Well might 
to the States in which they are situate; and, for one, lam |he have said so, from the events which had transpired in 
ready to receive them upon such terms as the States or State lthe United States before Mr. Adams was appointed. | 
may agree withthe Federal Government. To inquire in-|was well known to Gen. Jackson, that the head, hea 
to the expediency of restricting the surveys of the public jand pen of Mr. Adams, upon international law, were 
lands is folly: for without appropriations, the lands can-| quired to relicve this nation from al! blots, and place her, 
not be surveyed. ‘To do justice to my own constituents, |as she had stood deservedly, in the first rank of nations 
the quantity of land purchased by the United States, (from | known to the civilized world. 
the date of the Declaration of Independence) in Indiana, |} call upon the Senate, or any one member, to deny th. 
is sixteen millions sixty thousand and thirty-six acres and]Gen. Jackson did not write the letter above referred tr 
seventy hundredths, to January Ist, 1826; the quantity of I will pause to give an opportunity to deny, as 1 will 
public land surveyed, sixteen millions five hundred and jat any stage of my remarks. ‘Truth should be told frei 
forty-six thousand five hundred and thirty-cight acres and |this chamber to the people, if we mean to preserve 0 
seventy-six hundredths. Public land remaining unsold, |liberties: for their intelligence will correct the pending 
Jan. 1, 1826, twelve millions one hundred and thirty- ‘evils. I challenge and demand of the Senate, if they ¢ 
one thousand four hundred and sixty-one acres and ninety |ny the letter of Gen. Jackson, to send for persons and paper 
hundredths. Gen. Jackson, i: his communication to the Tennessee 1. 
‘Through the progress of this debate, I can discover ‘gislature, resigning his seat in the Senate of the Unit: 
symptoms that, on this resolution, merely for inquiry, | States, made Sept. 14, 1825, among other things says, ! 
the West are to be whipped into the ranks of partisans, | substance, that he neither seeks an office nor dc clines on 
and to be ordered to the South or elsewhere. I do not/Jf not in that letter, he says so in another. We all Kno 
know of any accredited organ at Washington to accom-|the letter to be true. A more adroit letter for elcet on 
plish the object, nor do I know of any agent in or out of ering could not have been written. It suited the times 
the House, that has the necessary credentials to give the Subsequent events have stripped bis veil, and marked his 
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insincerity. Inthe letter alluded to, this language is found : 

«< With a view to sustain more effectually, in practice, the 
axiom which divides the three great classes of power into 
independent constitutional checks, I would impose a pro- 
vision, rendering any member of Congress ineligible to 
office under the General Government, during the term for 
which he was elected, and for two years thereafter, except 
in cases of judicial office.” 

{tis supposed that the General means that which he 
has since forgotten. 

If he was sincere in stating “I would impose a provi- 
sion (I suppose he means a provision in the cunstitution 
rendering any member of Congress ineligible to office 
during the term for which he was elected, and for two 
years thereafter;” and if his views were sound, as he de- 
clares, it was completely in his power to have lived up to 
his principles. Unless from the lips only he professed to 
the Tennessee Legislature, from his transcendent influ- 
ence in the United States his principles could have been 
kept alive, and probably he might have been instrumental 
in producing an amendment to the constitution to answer 
the evil of which he speaks. 

He had it in his power to conform to his principles, for 
the second article of the second section of the constitution 
gives to the President the sole power of making nomina- 
tions to the Senate, of officers, and Congress cannot take 
the power out of his hands. The clause of the constitu- 
tion reads thus: ‘*and he shall nominate, and, by and with 
the advice and consent of the Senate, shall appoint, am- 
bassadors, other public ministers, and consuls, and all 
other officers of the United States,” &c. What has he 
done, since he declared he would impose a provision, &c. 

to prevent members of Congress from being officers, ex- 
cept judicial officers, when he had the power to prevent? 
He has broken down his own standard; he has deviated 
from his own assertions to the people. He has extended 
his own patronage further than his predecessors. If I 
had asserted a fact to the people, I would have lived u 
to it. He has, as an evidence of his adroitness and arti- 
fice to seek an office, imposed upon the Legislature of 
Tennessee. His words may now be disregarded. Tur- 
pitude lurks, and isnow seen. His acts mustspeak. He 
nominated Mr. Eaton to be Secretary of War, Mr. Branch 
Secretary of the Navy, Mr. Van Buren (half Senator) to 
be Secretary of State, (but not until he had sold the votes 
of the people of New York as so meny cattle) Mr. Ber- 
rien to be Attorney General, and Mr. McLane, of Dela- 
ware, to be minister to the British Government, all Sena- 
tors, except the half one, who, in all probability, was 
kept out intriguing. ‘The people of the United States 
should feel themselves gratified to mark the footsteps of 
the Jackson republican, and his depression of Executive 
patronage. I have said his acts must speak. Mr. Ingham, 
nominated to be Secretary of the Treasury, (whose uni- 
form intrigue is well known in Pennsylvania) was a mem- 
ber of Congress, and a fit adjunct of the Secretary of 
State in any mischief. Mr. Rives, of Virginia, appointed 
to be minister to France, was also a member of Congress. 
The people of the United States should rejoice at the up- 
rearing of the standard of truth. Gen. Jackson would 
impose a provision, and let members of Congress serve 
out their time, and receive the approbation or disappro- 
bation of their constituents; and as an evidence of de- 
spising Executive patronage, and preventing the inter- 
view of members of Congress with their constituents, he 
sends them to foreign countries, thus paying up the boun- 
ties for services rendered! ‘This mode of proceeding is 
harmless; it is reform to the people’s pocket. I have 
said the letter was written with adroitness, and its object 
was to reflect upon all who did not follow in his wake, 
and as a cover to hide from the world that he was seek- 
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distinguished civilian, who, as he says, ‘* will be an able 
helpmate.” Many handsome productions were issued 
from the Hermitage during the canvass preceding the 
election of the President. Who wrote them? For the 
character of the United States, let the mantle of forget- 
fulness be cast over the productions. One bounty, how- 


ever, has been realized, by way of reward, though it has 
been since checked. 

When the tariff bill was passed, under Mr. Adams’s ad- 
ministration, it was stated in the prints that the colors of 
some of the ships in the seaports of the United States 
){were hung at half-mast, by way of ms 


It is my 
opinion that, if it be true that the colors of ships in the 
seaports were hung at half-mast on account of the tariff, 
the colors of the same ships should be nailed to the mast 
for the attack of the President, in his late message to 
Congress, upon the charter of the Bank of the United 
States. The President states in his message to Congress, 
or his prime scrivener for him, ‘‘ The charter of the 
Bank of the United States expires in 1836, and its stock- 
holders will most probably apply for a renewal of their 
privileges. In order to avoid the evils resulting from 
precipitancy, in a measure involving such important prin- 
ciples, and such deep pecuniary interests, | feel that I 
cannot, in justice to the parties interested, too svon pre- 
sent it to the deliberate consideration ofthe Legislature 
and the people. Both the constitutionality andthe expedi- 
ency of the law creating this bank, are well questioned by 
a large portion of our fellow-citizens; and it must be ad- 
mitted by all, that it has failed in the great end of esta- 
blishing a uniform and sound currency. : 

*“ Under these circumstances, if such an institution is 
deemed essential to the fiscal operations of the Govern- 
ment, Lsubmit to the wisdom of the Legislature whether 
a national one, founded upon the credit of the Govern- 
ment and its revenues, might not be devised, which 
would avoid all constitutional difficulties, and at the same 
time secure all the advantages to the Government and 
country that were expected to result from the present 
bank.” 

Itis well known, sir, that you and Mr. Clay were both 
favorable to the grant of the charter in question. The 
scrivener was not then in Congress. From some secret 
cause, it is found convenient, for leve of country, but 
more particularly lové of self, to make the attack upon 
the bank and the vested rights of individuals concerned, 
as well as the whole revenue of the United States, and 
indirectly to assist Mr, Van Buren to hug the South, kiss 
the West, and ride into the Presidential chair upon his in- 
trigue and love of self, over you and Mr. Clay. I wish 
the facts in the foregoing sentence were the worst of this 
attack upon the bank; but the injurious effects to be 
dreaded from it upon the interests of the agriculturists, 
manufacturers, and merchants, are plain. I hope that I 
am mistaken. The President might as well have said 
the bank was unconstitutional, and not to be relied on. 
What he has said, is in the presence of all the grades of 
ministers now in the city of Washington from foreign 
countries. ‘The message of the President will shortly be 
before the nations of all the world, and they will view 
his message as true, as to the constitutionality of the bank, 
and that it has failed in the great end of its establishing a 
uniform and sound currency. Our merchants trade in 
foreign countries largely, and we shall near the difference 
of exchange against them; and if against them, the far- 
mers, mechanics, manufacturers, and all other classes, out 
of twelve millions of souls who consume articles and la- 
bor from abroad, that afforded the products, will feel the 
effect of the President’s attack upon the only safe money- 
ed institution of the people. Let the ministers from 
abroad, of all classes, know that Gen, Jackson possesses 


ing an office. At the same time, among others, he was| limited powers, and that, in the opinion of some, from the 
reflecting upon the course pursued by Mr. Adams, the| want of a proper understanding of the true charter, and 
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of the honesty of the directors of the bank, his second in’! 


command will, for himself, seek the destruction of the 
people’s bank to climb the Presidential chair. 

Since the granting of the charter, though its officers 
had much to encounter, its friends have not been disap- 
pointed. All has been realized that its friends expected. 
Through the efforts of the bank, it has not failed to es- 
tablish a uniform sound currency, the opinion of Mr. Van 
Buren to the contrary notwithstanding. Out of his shell 
he shall recede or advance. He would disgrace a cow- 
ard’s grave to refuse, as an honest politician, to aver his 
sentiments, and speak of the charter and constitutionality 
of the bank. 

The bank has thus far been faithful to the United States 
in transmitting their revenues to the most distant part of 
the Union, clear of expense to the people, and always 
ready to pay in gold, or silver, any just claim upon them. 
Why, then, has the message of the President, attacking 
the legality of the bank, been made to Congress? Was 
it to preserve the ‘‘axiom which divides the three great 
classes of power into constitutional checks, and sustain 
more effectually in practice” the rights of the people? 
He’ should haye recollected, if ‘‘ axioms” ever struck his 
mind, he has violated them, and, to recede, let him re- 
tract, so far as he wishes to favor the few. He states that 
**both the constitutionality and the expediency of the law 
creating the bank, are well questioned by a large portion 
of our fellow-citizens.” Itis not the case. He has in- 
terfered with one class of power—the Judiciary. The 
only class of power that had a right to decide on the un- 
constitutionality of the charter of the United States Bank, 
known to our laws, was, and is, the Supreme Court of 
the United States, as the dernier resort. The **consti- 
tutionality and the law creating the bank are well ques- 
tioned,” says the General; but I asscrt that the decision 
of the Supreme Court in the matter is final, and forms a 
part of the supreme law of the land. It was questioned 
by legal talents of the first order in the United States, and 
such as would grace any Bench in the known world. 
They, settled the question of the constitutionality of 
the law creating the charter of the bank, and by that 
decision the country was satisfied and prosperous, till the 
outward rats, one from the North, the other from the 
South, visited Washington. The decision of the court 
was, that the charter was constitutional. 

Gen. Jackson now wants a National Bank. Like the 
tariff, that he knew would be up for discussion under 
Mr. Adams’s administration, and dreading more difficulty, 
he thought it prudent neither to ‘‘seek an office nor to 
decline one;” but his usual modesty invited him to re- 
sign, and cling to the willows and foliage of a ** judi- 
cious”’ tariff. 

What detail has he given to Congress for the National 
Bank? None. It is conjectured that, by a “ judicious” 
one is meant the sword and purse combined. Farewell 
State rights, when the day comes that a National Bank is 
established under the arm of a tyrant! Farewell to reli- 
gious and civil liberties, when crowned with a king and a 
consolidated government! 

T shall have occasion to examine (or I may not) into 
some of the Departments, hereafter, to know who are in 
office, by affinity and consanguinity, to be more fully in- 
rag what is meant by reform. For the present, I have 
done. 


23, 1830. 
ABOLITION OF DUTIES, TAXES, &c. 
Mr. BENTON said he rose to ask the leave for which he 
gave notice on Friday last; and in doing so, he meant to 
avail himself of the parliamentary rule, seldom followed 


here, but familiar in the place from whence we drew our 
rule—the British Parliament—and strictly right and pro- 
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per, when any thing new is to be proposed, to state the 
clauses, and make up an exposition of the principles of 
his bill, before he submitted the formal motion for leayc 
to bring it in. - And, before I do this, (said Mr. B.] 1 wil! 
make a single remark, to justify myself for presuming to 
propose a bill upon a subject which is already reported 
upon, by the able and experienced Committee of Finance. 
My justification is, that the bill of that committee does not 
present the best mode of accomplishing its own object, 
that a better one can be devised; and being myself the 
first mover of the great plan of abolishing unnecessary dy. 
ties, on the extinguishment of the public debt, it is a natu. 
ral effect of the meditation which I have bestowed on the 
question, that something should have occurred to me, 
which has not presented itself to the minds of others. 
This seems to be the case. Several bills have been re- 
ported for the abolition of duties; one in this chamber, 
some in the other end of the House; and no one has pre- 
sented the subject under my point of view. Good or bad, 
my plan is at least new, a bill of its own sort; a bill with- 
out precedent in the legislation of the country; and, in 
bringing it forward, 1 discharge a duty to the Union, and 
to the public councils of which Lam a member; and have 
no other wish but that the wisdom and patriotism of th: 
Senate, from all that is presented, may select and prefer 
that which is best for the people of these States. 

The title of my bill is adapted to its contents, and dis- 
closes its object as distinctly as the compendious nature of 
a title will admit. I will read it: 


The Title. 


‘¢ A bill to provide for the abolition of unnecessary du- 
ties; to relieve the people from sixteen millions of taxes; 
and to improve the condition of the agriculture, manufac- 
tures, commerce, and navigation, of the United States.” 


The tenor of itis, not to abolish, but to provide for the 
abolition of the duties. This phraseology announces, 
that something in addition to the statute—some power in 
addition to that of the Legislature, is to be concerned in 
accomplishing the abolition. Then the duties for aboli- 
tion are described as unnecessary ones; and under this 
idea is included the two-fold conception, that they ar 
useless, either for the protection of domestic industry, or 
for supplying the treasury with revenue. The relief of 
the people from sixteen millions of taxes is based upon 
the idea of an abolition of twelve millions of duties; the 
additional four millions being the merchant’s profit upon 
the duty he advances; which profit the people pay asa 
part of the tax, though the Government never receives it 
It-is the merchant’s compensation for advancing the duty, 
and is the same as his profit upon the goods. The im- 
proved condition of the four great branches of national 
industry is presented as the third object of the bill; and 
their relative importance, in my estimation, Classes itself 
according to the order of my arrangement. Agriculture, 
as furnishing the means of subsistence to man, and as thie 
foundation of every thing else, is put foremost; manufac- 
tures, as preparing and fitting things for our use, stands 
second; commerce, as exchanging the superfluities o! 
different countries, comes next; and navigation, as fur- 
nishing the chief means of carrying on commerce, closes 
the list of the four great branches of national industry 
Though classed according to their respective importance, 
neither branch is disparaged. They are all great inte- 
rests—all connected—all dependent upon each other- 
friends in their nature—for a long time friends in fact, un- 
der the operations of our Government; and only made 
enemies to each other, as they now are by a course o! 
legislation, which the approaching extinguishment of the 
public debt presents a fit ere for reforming and 
ameliorating. The title of my bill declares the intention 
of the bill to improve the condition of each of them. 
The abolition of sixteen millions of taxes would itself 
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operate a great improvement in the condition of each; 
but the intention of the bill is not limited to that inciden- 
tal and consequential improvement, great as it may be; it 
proposes a positive, direct, visible, tangible, and counta- 
ble benefit to each; and this I shall prove and demonstrate, 
not in this brief illustration of the title of my bill, but at 
the proper places, in the course of tle examination into 
its provisions and exposition of its principles. 

I will now proceed with the bill, reading each section 
in its order; and making the remarks upon it which are ne- 
cessary to explain its object and to illustrate its operation. 


The First Section. 

** That, forthe term of ten years, from and after the 
first day of January, in the year 1832, or, as soon there- 
after as may be agreed upon between the United States 
and any foreign Power, the duties now payable on the 
importation of the following articles, or such of them as 
may be agreed upon, shall cease and determine, or be re- 
duced, in favor of such countries as shall, by treaty, grant 
equivalent advantages to the agriculture, manufactures, 
commerce, and navigation, of the United States, viz: cof- 
fee, cocoa, olives, olive oil, figs, raisins, prunes, almonds, 
currants, camphor, alum, opium, quicksilver, Spanish 
brown, copperas, tin and brass, in sheets and plates for 
manufacturers’ use, black bottles and demijohns, silks, 
wines, linens, cambrics, lawns, Canton crapes, cashmere 
shawls, gauze, ribbons, straw mats, bolting cloths, thread 
and s 1k lace, bombazine and worsted stu goods, spirits 
not made of grain, nor coming in competition with do- 
mestic spirits; on the following description of cotton 
goods not manufactured in the United States, viz: chintzes, 
muslins, cambrics, velvet cords, china and porcelain, and 
Brussels carpeting, Peruvian bark, chronometers, sex- 
tants, parts of watches, amber, pine apples, juniper ber- 
ries and oil of juniper, Italian and French crapes, gall 
nuts, essence of bergamot and other essences used as 
perfumes, madder, turtle shell, and ox horn tips. 

Also, on the following description of woollen goods, not 
manufactured in the United States, and necessary in car- 
rying on the Indian trade, to wit: 


BLANKETS. 
Length. Width. 
Feet. |Inches. | Feet.| Inches. 


Weight. 
Points. 


6 or more. 
do. 
do. 
do. 
do. 
do. 


C202 min 


| 
i 
| 
| 
| 
\ 


CLOTHS. 


Width. Length. Weight. 
Inches. Yards. Ibs. 


Blue Stroud, 20 29 or more. 
Scarlet do d 20 } 22 do. 
Molten, 2 30 | 20 do. 
Swanskin, 46 | 22 do. 


Also, Indian gartering, vermillion, taffeta, ribbons, 
pocket looking glasses, beads, Indian awls, brass inlaid 
Knives, scarlet milled caps, sturgeon twine.” 

This section contains the principle which I consider as 
new—that of abolishing duties by the joint act of the 
Legislative and Executive Departments. The idea of 
equivalents, which the section also presents, is not new, 
but has for its sanction high and venerated authority, of 
which I shall not fail to avail myself. That we ought to 
have equivalents for abolishing ten or twelve millions of 
duties on foreign merchandise is most clear. Such an 
abolition will be an advantage to foreign Powers, for w hich 
they ought to compensate us, by reducing duties to an 


equal amount upon our productions. This is what no 
law, or separate act of our own, can command. Amica- 
ble arrangements alone, with foreign Powers, can effect 
it; and to free such arrangements from serious, perhaps 
insuperable difficulties, it would be necessary first to lay 
a foundation for them in an act of Congress. This is what 
my bill proposes to do. It proposes that Congress shall 
select the articles for abolition of duty, and then leave it 
to the Executive to extend the provisions of the act to 
such Powers as will grant us equivalent advantages. The 
articles enumerated for abolition of duty are of kinds 
not made in the United States, so that my bill presents 
no ground of alarm or uneasiness to any branch of do- 
mestic industry. 

The acquisition of equivalents is a striking feature in 
the plan which I propose, and for that I have the autho- 
rity of him whose opinions will never be invoked in vain, 
while republican principles have root in our soil. I speak 
of Mr. Jefferson, and of his report on the commerce and 
navigation of the United States, in the year 93, an extract 
from which I will read. 

The Extract. 

** Such being the restrictions on the commerce and na- 
vigation of the United States, the question is, in what way 
they may best be removed, modified, or counteracted? 

** As to commerce, two methods occur. 1. By friendly 
arrangements with the several nations with whom these 
restrictions exist: or, 2. By the separate act of our own 
Legislatures, for countervailing their effects. 

*¢ There can be no doubt but that, of these two, friend- 
ly arrangements is the most eligible. Instead of embar- 
rassing commerce under piles of regulating laws, duties, 
and prohibitions, could it be relieved from all its shackles, 
in all parts of the world-—could every country be employ- 
ed in producing that which nature has best fitted it to pro- 
duce, and each be free to exchange with others mutual 
surplusses, for mutual wants, the greatest mass possible 
would then be produced, of those things which contri- 
bute to human life and human happiness; the numbers 
of mankind would be increased, and their condition bet- 
tered. 

**Would even a single nation begin with the United 
States this system of free commerce, it would be advisable 
to begin it with that nation; since it is one by one only 
that it can be extended to all. Where the circumstances of 
either party render it expedient to levy a revenue, by way 
of impost on commerce, its freedom might be modified in 
that particular, by mutual and equivalent measures, pre- 
serving it entire in all others. 

‘Some nations, not yet ripe for free commerce, in all 
its extent, might be willing to mollify its restrictions and 
regulations, for us, in proportion to the advantages which 
an intercourse with us might offer. Particularly they 
may concur with usin reciprocating the duties to be levied 
on each side, or in compensating any excess of duty, by 
equivalent advantages of another nature. Our commerce 
is certainly of a character to entitle it to favor in most 
countries. The commodities we offer are cither ne- 
cessaries of life, or materials for manufacture, or conve- 
nient subjects of revenue; and we take in exchange either 
manufactures, when they have received the last finish of 
art and industry, or mere luxuries. Such customers may 
reasonably expect welcome and friendly treatment at 
every market—customers, too, whose demands, increas- 
ing with their wealth and population, must very shortly 
give full employment to the whole industry of any nation 
whatever, in any line of supply they may get into the 
habit of calling for from it. 

**But, should any nation, contrary to our wishes, sup- 
pose it may better find its advantage by continuing its 
system of prohibitions, duties, and regulations, it behooves 
us to protect our citizens, their commerce and navigation, 
by counter prohibitions, duties, and regulations, also 
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Free commerce and navigation are not to be given in ex-|to prohibition on our grain and provisions; and either to- 
change for restrictions al aaantinons nor are they likely} tally excludes, or enormously taxes, every article, except 
to produce a relaxation of them.” cotton, that we send to her ports. In France, our tobacco 
The plan which | now propose adopts the idea of|is subject to a royal monopoly, which makes the king the 
equivalents and retaliation to the whole extent recom-|sole purchaser, and subjects the seller to the necessity of 
mended by Mr. Jefferson. It differs from his plan in two] taking the price which his nis will give. In Germany, 
features: first, in the mode of proceeding, by founding] our tobacco, and other articles, are heavily dutied, and 
the treaties abroad upona legislative act at home; secondly, | liable to a transit duty, in addition, when they have to as- 
in combining protection with revenue, in selecting articles|cend the Rhine, or other rivers, to penetrate the interior. 
of exception to the system of free trade. This degree of|{In the West Indies, which is our great provision market, 
protection he admitted himself, at a later period of his|our beef, pork, and flour, usually pay from eight to ten 
life. Itcorresponds with the recommendation of Presi-|dollars a barrel; our bacon, from ten to twenty-five cents 
dent Washington to es in the year ’90, and with]|a pound; live hogs, eight dollars each; corn, corn-meal, 
that of our present Chief Magistrate, to ourselves, at the |lumber, whiskey, fruit, vegetables, and every thing else, 
commencement of the present session of Congress. I|in proportion; the duties in the different islands, on an 
will-read them, to sustain and support the principles on|average, equalling or exceeding the value of the article 
which my bill is founded. in the United States. We export about forty-five millions 
President Washington, in 1790. of domestic productions, exclusive of manufactures, annu- 
“Gur safety and interest requite that we should pro-|"7! 4n¢ it may be safely sssumed that we have to pay 
wiheanals aan silethheiot ba send tn sidbles db aakeaoe + {near that sum in the shape of duties, for the privilege of 
f lal idticalest fo A ee he eM {selling these exports in foreign markets. So much for 
on Guts fat easontiol, particularly for mibtary Supphes." | agriculture. Our manufactures are in the same condition. 
President Juckson, in 1829. In many branches they have met the home demand, and 
‘it may be regretted that the complicated restrictions| are going abroad in search of foreign markets. They meet 
which now embarrass the intercourse of nations could not, | With vexatious restrictions, peremptory exclusions, or op- 
by common consent, be abolished, and commerce allowed| pressive duties, wherever they go. The quantity already 
to flow in those channels to which individual enterprise—| exported entitles them to national consideration, in the 
always its surest guide—might direct it. But we must|list of exports. Their aggregate value for 1828 was 
ever expect selfish legislation in other nations; and are, 


about five millions of dollars, comprising domestic cottons, 
therefore, compelled to adapt our own to their regula-|to the amount of a million of dollars; soap and candles, to 
tions, in the manner best calculated to avoid serious inju- 


the value of nine hindred thousand dollars; boots, shoes, 
ry, and to harmonize the conflicting interests of our agri-| and saddlery, five hundred thousand dollars; hats, three 
culture, our commerce, and our manufactures. * * *}hundred thousand dollars; cabinet, coach, and other 
The general rule to be applied in graduating the duties| wooden work, six hundred thousand dollars; glass and 
upon articles of foreign growth or manufacture is that|iton, three hundred thousand dollars; and numerous 
which will place our own in fair competition with those|smaller items. This large amount of manufactures pays 
of other countries; and the inducements to advance even| their value, in some instances more, for the privilege of be- 
a step beyond this point are controlling in regard to those| ing sold abroad; and, what is worse, they are totally ex- 
articles which are of primary necessity in time of war.” | cluded from several countries from which we buy largely. 
Phese extracts from the Presidents Washington, Jeffer-| Such restrictions and impositions are highly injurious to 
son, and Jackson, cover all the principles which are con-| our manufactures; and it is incontestably true, the amount 
tained in my bill; the mode of action, the means of put-|of exports prove it, that what most of them now need is, 
ting them into operation, is the only part that is new]not more protection at home, but a better market abroad; 
and original. To this part I can see no objection but to] and it is one of the objects of this bill to obtain such a 
its novelty: for it is free from all difficulty on the score of 


market for them. 

constitutionality or expediency, and combines the advan-}| It appears to me, [said Mr. B.] to be a fair and practi- 
tages of equivalents with those of retaliation: for, if any|cable plan, combining the advantages of legislation and 
nation refuses to reciprocate an abolition or reduc-| negotiation, and avoiding the objections to each. It con- 
tion of duties with us, our heavy duties remain in] sults the sense of the people, in leaving it to their Repre- 
force against her, and she pays the penalty of her refusal} sentatives to say on what articles duties shall be abolished 
in the loss of some essentiat branch of her trade with us. for their relief; on what they shall be retained for protec- 
I will not now stop to dilate upon the benefit which will] tion and revenue; it then secures the advantage of obtain- 
result to every family from an abolition of duties which|ing equivalents, by referring it to the Executive to ex- 
will enable them to get all the articles enumerated in my|tend the benefit of the abolition to such nations as shall 
bill for about one-third, or one-half less, than is now paid} reciprocate the favor. To such as will not reciprocate, 
for them. Let any one read over the list of articles, and]it leaves every thing as it now stands. The success of 
then look to the sum total which he now pays outannually| this plan can hardly be doubted. It addresses itself to 
for them, and from that sum deduct near fifty per cent. |the two most powerful passions of the human heart—inte- 
which is about the average of the duties and merchant’s| rest and fear; it applies itself to the strongest principles 
profit included, with which they now come charged to] of human action—profit and loss. For, there is no nation 
him. This deduction will be his saving under one branch} with whom we trade but will be benefited by the in- 
of my plan—the abolition clause. ‘To this must be added} creased trade of her staple productions, which will result 
the gain under the clause to secure equivalents in foreign|from a free trade in such productions; none that would 
markets, and the two being added together, the saving in| not be crippled by the loss of such a trade, which loss 
purchases at home being added to the gain in sales abroad, | would be the immediate effect of rejecting our system. 
will give the true measure of the advantages which my|Our position enables us to command the commercial 
plan presents. system of the globe; to mould it to our own plan, for the 
benefit of the world and ourselves. The approaching ex- 
tinction of the public debt puts it into our power to abol- 
ish twelve millions of duties, and to set free more than 
one-half of our entire commerce. We should not forego, 
nor lose the advantages of such a position. It occurs but 
seldom in the life of a nation, and once missed, is irre- 












































Let us now see whether the agriculture and manufac- 
tures of the United States do not require better markets 
abroad than they possess at this time. What isthe state 
of these markets’? Let facts reply. England imposes a 
duty of three shillings sterling a pound upon our tobacco, 
which is ten times its value. She imposes dutics equivalent 
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trievably gone, to the generation at least, that saw and ne-|mon, nutmegs, cassia, ginger, ivory, Turkey carpets, 
glected the golden opportunity. We have complained, |Gashmere shawls.” : 

and justly, of the burthens upon our exports in foreign| This section presents an exception to the principle of 
countries; @ part of our tariff system rests upon the prin-|the bill; it dispenses with the idea of obtaining equivalents 
ciple of retaliation for the injury thus done us. Retalia-|in the enumerated articles. The exception is the effect of 
tion, heretofore, has been our only resource: but reci-| necessity; the articlesexcepted being desirable to us, and 
procity of injuries is not the way to enrich nations any | obtained from Powers with whom we have no treaties. 
more than individuals. It is an ‘unprofitable contest,” |The exception is unavoidable, but it is not wholly disad- 
under every aspect. But the present conjuncture, pay-|vantageous. We shall get the articles for one-third and 
ment of the public debt, in itself'a rare andalmost unprece-| one-half less than we now payefor them; and if two or 
dented occurrence in the history of nations, enables us to|three millions of revenue should be suddenly wanted, they 
enlarge our system; to present a choice of alternatives:| present the ready means of raising it. ‘The abolition be- 
one fraught with good, the other charged with evil, to fo-|ing by law alone, the duty may be laid again by law when- 
reign nations. ‘The participation, or exclusion, from forty |ever needed. 

millions of free trade, annually increasing, would not ad- Third Section. 

mit of a second thought, in the head of any nation with 
which we trade. To say nothing of her gains in the par- 
ticipation in such a commerce, what would be her loss in 
the exclusion from it? How would England, France, or 
Germany, bear the loss of their linen, silk, or wine trade, 
with the United States? How could Cuba, St. Domingo, 


**That, from and after the 31st day of December, in 
the year 1831, a duty of thirty-three and a third per cent. 
on the value, shall be levied on all furs and raw hides im- 
ported into the United States, from countries which shall 
not have secured their free admission by granting equiva- 


é 0 1 lent advantages to the like productions of the United States.” 
or Brazil, bear the loss of their coffee trade with us?| ‘This section, toa superficial observer, may seem to mili- 


They could not bear it at all. Deep and essential injury, | tate against the plan of the bill; butthe inconsistency is in 
ruin of industry, seditions, and bloodshed, and the over-|appearance only. It harmonizes completely with the 
throw of administrations, would be the consequence of} spirit of the bill. It provides for a future, eventual, and 
such Joss. Yet such loss would be inevitable, (and not to contingent duty, upon two articles now introduced, free 
the few nations, or in the articles only which I have men-| of duty, toa great amount. The terms in which the sec- 
tioned, for I have put a few instances only by way of ex-|tion is drawn show that its object is to obtain equivalents 
ample) but to every netion with whom we trade, that/for their future free importation; and the following table 
would not fall into our system, and throughout the whole | of their annual imports, for the last nine years, will show 
list of essential articles to which our abolition extends. | the great value of the argument which they will put into 
Our present heavy duties would continue in force against|the hands of the Executive, in the negotiations to which 
such nations; they would be abolished in favor of their! the section may give rise. 

rivals. We would say to them, in the language of Mr. The Table. 

Jefferson, free trade and navigation is not to be given in |—————______— 

exchange for restrictions and vexations! But feelentire sdlad 

confidence that it would not be necessary to use the lan- Years ending | Value of Furs.| Raw Hides Total Value. 
guage of menace or coercion. Amicable representations, | 30th Sept. and Skins. 
addressed to their sense of self-interest, would be more 

agreeable, and not less effectual. The plan cannot fail! 

It is scarcely within the limits of possibility that it should 1821 224,193 892,530 
fail! And if it did, what then? We have lost nothing. 1822 296,339 2,041,463 
We remain as we were. Our present duties are still in 1823 273,088 2,084,082 
force, ancl Congress can act upon them one or two years 1824 323,580 2,142,168 
hence, in any way they please. 1825 347,165 2,221,868 2,569,031 

Here, then, is the peculiar recommendation to my plan, 1826 338,955 2,825,526 3,164,481 
that, while it securesa chance, little short of absolute 1827 347,347 1,480,349 1,827,696 
certainty, of procuring an abolition of twelve millions of 1828 488,536 1,804,202 2,292,738 
duties upon our =e in — countries, in return for 1829 330,633 2,251,809 2,582,442 
an abolition of twe ve millions of duties upon imports from Satire: et ~ 2,989,833 | 17,153,997 | 20,693,730 
them, it exposes nothing to risk; the abolition of duty up-| ———— — 
on the foreign article here being contingent upon the ac- 
quisition of the equivalent advantage abroad. 

I close this exposition of the principles of the first sec- 
tion of my bill with the single remark, that these treaties | 
for the mutual abolition of duties should be for limited 
terms, say for seven or ten years, to give room for the 
modifications which time, and the varying pursuits of in- 
dustry, may show tobe necessary. Upon this idea, the 


1,116,722 
2,337,802 
2,357,170 
2,465,748 


The aggregate exceeds twenty millions of dollars for 
the short period of the last nine years, And these’ free 
importations, so injurious to the fur trader, and the farm- 
ers who raise cattle and want a market for their skins, 
are derived from countries who exclude, or heavily tax, 
our furs and raw hides, and the articles manufactured 
out ofthem. They come, chiefly, from the Southern@re- 
publics and Great Britain. If such large importations are 
billis framed, and the period of ten years inserted by way |to continue free, Iet those who enjoy the benefit recipro- 
vf suggestion and exemplification of the plan. Another] cate the favor. Let them abolish duties on American furs 
fvature is too obvious to need a remark, that the time for|/and American hats. Let them abolish duties on our raw 
the commencement of the abolition of duties is left to the | hide s; and where the privil ge of sending hides would not 
Executive, who can accommodate it to the state of the|be beneficial to us, as in the Southern republics, let some- 
revenue and the extinction of the public debt. thing else be substituted for the abolition; as distilled spir- 
5 3 Section its, manufactures of leather, cotton, glass, wood, &e. If 
Second Nection. : . . 
they do not reciprocate advantages, thus offered, the pen- 
‘That, from and after the 31st day of December, in|alty of their own election falls uponthem. They incur th: 
the year 1831, the duties now payable on the following ar-| consequence denounced by Mr. Jefferson in the patriotic 
ticles, imported from countries with which the United|declaration, that free trade is not to be given in exchange 
States have no diplomatic relations, shall be reduced one- | for restrictions and vexations. 
half; and, after the 31st of December, 1833, shall cease Here, sir, I make a single remark to illustrate the ne 
and determine entirely, to wit: teas, mace, cloves, cinna-| glect with which the West has been treated in the progress 
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of the tariff policy. The West produces furs and raw 
hides; they are leading articles of Western industry; yet 
no protection has been extended to them; the prote¢tive 
policy has never reached them; the country has been fil- 
led with foreign hides and foreign furs, free of duty, while 
the furs and hides of the United States, and the articles 
manufactured from them, are met by prohibitions, or hea- 
vy duties, in all quarters of the globe. 


Fourth Section. 


«“‘That, from and after the 31st day of December, i® 
the year , the amount levied on foreign tonnage for 
‘light ants, shall cease and determine, in favor of the 
ships of such nations as shall grant the like or an equiva- 
lent favor to the merchant ships of the United States.” 

The object of this section is to gain some little relief’ for 
our_ navigating interest in foreign ports. The amount now 
paid'By foreigners for ‘‘light money,” that isto say, as a 
tribute to our light houses, is about fifteen thousand dol- 
larsperannum. Such a sum is no object to the treasury 
of the United States, yet it is something to our ship own- 
ers, for whose benefit the abolition of this small tax is in- 
tended. Nominally, it is a relief to foreigners; in reality, 
to our own navigators. The foreigners cannot be relieved 
here until the corresponding relief is secured abroad; and, 
as our shipping is most numerous, we may gain much more 
than we relinquish. 

Fifth Section. 


“That, from and after the 31st day of December, in 
the year , the duties now payable on tonnage, pass- 
ports, and clearances, and on the re-exportation of im- 
ported articles, shall cease and determine.” 

The amount of these little taxes and duties is about 
two hundred and fifty thousand dollars per annum. The 
treasury will have no occasion for that sum after the extin- 
guishment of the public debt; and being left in the pockets 
of the ship owners and merchants, will be felt as an advan- 
tage by them, and not missed as a loss by the Government. 

Sixth Section. 

‘‘ That, from and after the 31st day of December next, 
the duty now payable on the importation of alum salt, coarse 
or ground, shall cease and determine; and from and after 
the same day, all laws authorizing allowances to fishing 
vessels, and bounties on the exportation of pickled fish, 
shall be, and the same hereby are, repealed.” 

This section stands out as a clear exception to the pe- 
culiar policy of the bill—that of obtaining equivalents by 
treaty stipulation. The section proposes a speedy repeal 
of the duty on this description of salt, and by operation of 
law alone. The reasons for this exception, are—irst, in 
the prime necessity and universality of the use of the 
article; secondly, in the small object it would present for 
negotiation, the number of Powers from which we get salt 
being above a dozen, which would render abolition by 
negotiation tedious and dilatory, and the amount of duty 
relinquished to each, too inconsiderable to affect her 
policy, while the aggregate to us is great; thirdly, in the 
necessity of repealing the fishing bounties and allowances, 
which are dependent upon the duty on this description of 
foreign salt, and must stand or fall with that duty. 

{have now finished the exposition of the features and 
principles of my bill; but justice to my plan and to myself 
will not permit me to stop here. The plan is new; and 
whateyer is new has the prejudices of time and age to 
encounter, and the fears of timidity and caution to over- 
come. Its novelty will excite many enemies; the reasons 
which I may give, and which are the fruit of much re- 
search and meditation, may satisfy some and convert them 
into friends. 

{t certainly presents the tariff question. under a new 
point of view to the American people. 

That question has heretofore rested upon two great 
principles: 
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1. Prorecrion; 2. Reraiarion, 

Under the first principle we sought a home supply of 
articles essential to our general independence, and to our 
safety in time of war. 

Under the second principle we retaliate upon other 
nations the evils of their own policy in piling duties upon 
our productions. 

It is not to be dissembled that the tariff policy, on both 
principles, has powerfully appealed to the sympathies and 
the patriotism of the American people, and while kept 
within reasonable limits had the general approbation of all 
quarters of the Union; North, South, West, and Centre. 
The tariff policy has been in force in these States forty 
years, and has only excited discontent within the last ten 
or fifteen years, and since it has been pushed beyond its 
own principles. The results are, increased duties at home 
and abroad; imports burthened, and exports burthened— 
the candle lit at both ends. 

Under the plan which I propose, the tariff question will 
present itself to the people in this point of view: 


1. Protection to every essential branch of industry. 

2. Retaliation, as an alternative, where equivalents are 
refused. 

3. Reciprocity of benefits instead of reciprocity of in- 


juries. 

4. The abolition of twelve millions of duties, at home, 
on imports. 

5. The abolition of an equal amount of duties, abroad, 
on exports. 


6. Discrimination between the articles which a wise 
policy requires, or does not require, to be made at home, 
and between the nations which grant or refuse us equiva 
lents. 

7. Increased importations of gold and silver. 

8. Increased value of the internal trade with Mexico 


The results of the new plan, according to this view of 
its advantages, would be overwhelming in its favor. Let 
us verify these results, and justify these views. 

In the first place, under the protecting principle whic 
it contains, duties will remain on foreign articles, rivals of 
our own industry, to the amount of about ten millions of 
dollars. The support of the Government will require this 
sum, and the raising of this sum will give protection to our 
domestic industry; it will give it as an incident to the col- 
lection of revenue, and to this there will be na objection 
in any part of the Union. 

In the second place, we shall terminate the unprofitable 
contest which we are now carrying on with foreign nations 
—a contest in which the only question is, which shall do 
most harm to the commerce of the other—and substitute for 
it a beneficial rivalry in the walks of free trade, based upon 
the unfettered exchange of surplus productions, to the 
amount of forty millions at the start, to increase annually 
with the rapid growth and expansion of these young ath- 
letic States. 

In the third place, the abolition of twelve millions of 
duties will be the repeal of sixteen millions of taxes, count- 
ing the merchant’s profit at 334 per cent; and this repeal 
will be felt in every family ir the purchase of its necessa- 
ries, its comforts, and its luxuries. Linen for the person, 
the table, and the bed, would be one-third cheaper. Coffee 
would be seven cents cheaper in the pound; tea, one-third; 
wines and silks, one-third; and so of all the articles enu- 
merated in the bill. Every family would save one-third, 
or upwards, of its annual store account; every State would 
retain, within its limits, its proportion of these sixteen 
millions; and all the shame and mischief of “ety and 
combining, and wrangling, here, about the division of so 
much spoil, would be avoided. 

In the fourth and fifth places, the principle of equiva 
lents would gain an abolition of duties on our productions 
in foreign ports, equal to the abolition made here upon 
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foreign productions. would buy cheaper, and sell 
higher. Instead of paying the value, and, in some in- 
stances, ten times the value of our products, for the pri- 
vilege of selling them in a forcign market, we woulc get 
these foreign duties reduced to a reasonable amount. Our 

roductions are chicfly dutied in foreign countries, not 
for protection, but for revenue; und the experience of all 
nations, and especially of Great Britain, proves that reve- 
aue is productive in proportion.to its moderation and fair- 
ness; smuggling and non-consumption always disappvint- 
ing the calculations of short sighted cupidity in the impo- 
sition of enormous duties. But these will be arguments for! 
our ministers abroad, which they will handle with morc| 
ability than { can pretend to. 

In the sixth place, the principle of discrimination which 
my plan, for the first time in the progress of the tariff 
policy, introduces and establishes, will admit of a salutary 
distinction in the selection of articles for protection, and 
in the application of retaliatory measures to impracticable 
nations. Thus fur there has been no discrimination, either 
in articles at home or nations abroad, in our (riff policy. 
lo protect articles which can, and ought to be, made at 
home, we have duticd, and that most heavily, not only the 
cherished article, but all others belonging to. the same 
branch, though of kinds not made, nor necessary to be} 
made, in the United States. Blankets and strouds for the 
indian trade, fine cottons, alum salt—I mention a few arti- 
cles by way of example—are evidences of this want o 
discrimination. Among nations, this want of discrimination 
has been equally palpable. Great Britain has been severe 
upon our tobacco, grain, and provisions; to retaliate upon 
her we have been severe, not only upon her productions, 
but upon the productions of France, Germany, and all the 
nations with whom we trade. This want of discrimination 

among nations may be the necessary effect of regulatin 
our tariff by law alone. If so, the argument becomes still 
stronger in favor of my plan by law and negotiation com- 
bined, which admits of discrimination; which offers the 
same advantageous terms to all nations, and leaves retali- 
atory duties in force sgainst those only which justly incur 
our resentment, by refusing to receive our productions 
upon the terms that we offer to receive theirs. To them 
1 say, in the thrice repeated language of the great Jeffer- 
son, ** Free trade is not be given in exchange for vexations 
and restrictions!” 

Seventhly: in obtaining increased importations of gold 
and silver. The United States have no silver or gold 
mines, €xcept those in my native State, (North Carolina. ) 
They are dependent upon foreign countries for their sup- 
ply of these metals. ‘To the amount of one or two mil- 
lions they are obtained from the West Indies, and other 
neighboring countries, in return for domestic productions, 
chiefly provisions. But the main supply is obtained by| 
the circuitous operation of sending our tobacco, cotton, 
and rice, to Europe, exchanging them for fine goods, and 
selling these goods in the Southern republics. Our trade 
with Mexico is a complete illustration of this process. We 
obtained from her, in 1828—taking the last year to which 
the returns are made up and printed—four millions of 
dollars in gold and silver, and seven hundred thousand 
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United States; and nothing can facilitate this exchange so 
much as reductions of duty upon the articles which com- 
pose it. The cotton plantations and tobacco fields of the 
South and West are thus the gold and silver mines of the 
United States; and blind, stupid, and suicidal is the policy 
which would destroy these fields and plantations! 

Eighthly: In promoting the internal trade with Mexico. 
This trade is @arried on partly in domestic, partly in Eu- 
ropean goods. Its present returns are about a quarter of 
a million of dollars. So far as foreign goods enter into its 
amount, there is a loss to the trade? of the whole amount 
of the duty paid; the want of custom houses on the fron- 
tiers rendering the application of the drawback system dif- 
ficult and objectionable. The abolition of duties on the 
foreign articles used in that trade, chiefly fine goods, 
would put the inland trader on a footing with the shipper 
from, the sea-port, and probably enhance the ,retul of 
the trade, in a brief period, from a quarter ofa million, to 
one or two millions of dollars. 

These are the results of my plan, verified, as fully as es- 
tablished facts, fair inductions, and probabilities approach- 
ing to certainty, can verify any untried experiment. They 
are the results of free trace, qualificd by the policy of 
protection and the necessities of revenue; two qualifica- 
tions which, in my view, reduce themselves to one: for 
they are convertible propositions—the revenue resulting 
from the protection, and the protection from the revenue. 
Anti-tariff citizens can have no objection to it, for they ad- 
mit the protection which springs from a fair exercise of 
the revenue raising power; the supporters of the tariff po- 
licy, and especially the real manufacturers—not the politi- 
cal ones—but the actual owners and workers, can have no 
objection to it, for it leaves them all their present protec- 
tion, procures them better markets abroad, gives them 
comforts and necessaries, as tea, coffee, &c. cheaper than 
they now get them, and facilitates the acquisition of the 
material to several branches of manufacture, as the um- 
brella, the hat, the lady’s shoe, bonnet, &c. in which silk 
is an essential part; and which will be got one-third chyap- 
er when the duty on that article is abolished. 

This being the case, the ‘‘ crowning mercy” of my plan 
would be the speedy death and burial of the tariff ques- 
tion, and, with its interment, a restoration of that harmony 
of the Union which all true patriots desire, and which the 
progress of this question has so greatly impaired. 

The last section of my bill still remains to be considered. 
It is the one which proposes to abolish the duty upon alum 
salt, and to repeal the laws which authorize the fishing 
bounties and allowances. 

‘To spare to any gentleman [said Mr. B.} the supposed 
necessity of rehearsing to me a lecture upon the import- 
ance of the fisheries, I will premise that I have some ac- 
quaintance with the subject; that 1 know the fisheries to 
be valuable, for the food they produce, the commerce 
they create, the mariners they perfect, the employment 
they give to artisans in the building of vessels, and the 
consumption of wood, hemp, and iron. I also know that 
the fishermen applied for the bounties, at the commence- 
ment of our present form of Government, which the Bri- 
tish give to their fisheries, and that it was denied them upon 


dollars’ worth of other products; we exported to her about) the report of the Secretary of State, (Mr. Jefferson;) and 
seven hundred thousand dollars’ worth of our domestic|I have lately read the six dozen acts of Congress, general 
products, just enough to balance hers, leaving the whole | and particular, passed in the last forty years, from 1789 to 
amount of gold and silver to have been acquired by other! 1829, inclusive, giving the bounties and allowances, which 
exchanges. What were these exchanges? ‘They were the! it is my present purpose to’abolish, with the duty on alum 
fine cloths und cassimeres, the linens, silks, cambr‘cs,' salt, which is the foundation upon which all this super- 
muslins, rich carpets, wines, and porcelain, which our’ structure of legislative enactments has been reared. 

cotton and tobacco had bought in Europe, and which! I say the salt tax, and especially the tax on alum salt, 
were either carried direct to Mexico, or re-exported from! which is the kind required for the fisheries, is the founda- 
this country under the system of drawbacks. ‘This makes] tion of all these bounties and allowances; and that, as they 
it clear that whatever will facilitate the exchange of oad grew up together, it is fair and, regular that they should 


cotton and tobacco for the fine goods of Europe, will} sink and fall together. 


enhance the importation of the precious metals ito. the} 
Vor. VI.—23 


To prove this, let the laws speak. 








178 


SznarTe.] 












The Laws. 
1. Act of Congress, 1789, 
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1. Because it is an article of indispensable necessity in 





nts five cents a barrel on {the provision trade of the United States. No beef or pork 


pickled fish and salted provisions, and five cents a er for the army or navy, or for consumption in the South, or 


on dried fish, exported from the United States, in lieu of 
a drawback of the duties imposed on the importation of 
the salt used in curing such fish and provisions. 

N. B. Duty on salt, at that time, six cents a bushel. 

2. Act of 1790 increases the bounty in lieu of draw- 
back to ten cents a barrel on pickled fish and salted pro- 
visions, and ten cents aiqnintal on dried fish. The duty 
on salt being then raised to twelve cents a bushel. 

3. Act of 1792 repeals the bounty in lieu of drawback 
on dried fish, and in heu of that, and as a commutation and 
equivalent therefur, authorizes an allowance to be paid to 
vessels in the cod fishery (dried fish) at the rate of one 
dollar and fifty cents a ton on vessels of twenty to thirty 
tons#*two dollars and fifty cents on tonnage of vessels above 
thirty tons; with a limitation of one hundred and seventy 
dollars for the highest allowance to any vessel. 

4. A supplententary act, of the same year, adds twenty 

cent. to each head of these allowances. 

5. Act of 1797 increases the bounty on salted provi- 
sions to eighteen cents a barrel; on pickled fish to twen- 
ty-two cents a barrel; and adds thirty-three and a third per 
cent. to the allowance in favor of the cod fishing vessels. 
Duty on salt, at the same time, being raised to twenty 
cents a bushel. 

6. Act of 1799 increases the bounty on pickled fish to 
thirty cents a barrel, on salted provisions to twenty-five. 

7. Act of 1800 continues all previous acts (for bounties 
and allowances) for ten years, and makes this proviso: 
That these allowances shall not be understood to be con- 
tinued for a longer time than the correspondent duties on 
salt, respectively, for which the said additional allowances 
were granted, shall be payable. 

8. Act of 1807 repeals all laws laying a duty on im- 


ported salt, and for paying bounties on the exportation of 


pickled fish and salted provisions, and making allowances 
to fishing vessels—Mr. Jefferson being then President. 

9. Act of 1813 gives a bounty of twenty cents a barrel 
on pickled fish exported, and allows to the cod fishing 
vessels at the rate of two dollars and forty cents the ton for 
vessels between twenty and thirty tons, four dollars a ton 
for vessels above thirty, with a limitation of two hundred 
and seventy-two dollars for the highest allowance; anda 
proviso, that no bounty or allowance should be paid unless 
it was proved to the satisfaction of the collector that the 
fish was wholly cured with foreign salt, and the duty on it 
secured or paid. The salt duty, at the rate of twenty 
cents a bushel, was revived as a war tax, at the same time. 
Bounties on salted provisions were omitted. 

10. Act of 1816 continucd the act of 1813 in force, 
which, being for the war only, would otherwise have ex- 

ired. 

11. Act of 1819 increases the allowance to vessets in 
the cod fishery to three dollars and fifty cents a ton on ves- 
sels from five to thirty; to four dollars a ton vessels above 
thirty tons; with a limitation of three hundred and sixty 
dollars for the maximum allowance. 

12. Act of 1828 authorizes the mackerel fishing vesscls 
to take out licences like the cod fishing vessels, under 
which it is reported by the vigilant Secretary of the Trea- 
sury that money is illegally drawn by the mackerel ves- 
sels—the newspapers say to the amount of thirty to fifty 
thousand dollars per annum. 

These recitals of legislative enactments are sufficient to 
prove that the fishing bounties and allowances are bottom- 
ed upon the salt duty, and must stand or fall with that 
duty. I will now give my reasons for propesing to abolish 
the duty on alum salt, and‘ will do it in the simplest form 
of narrative statement; the reasons themselves being of a 
nature too weighty and obvious to need, or even to admit, 
of coloring or exaggeration from arts of speech. 

























lion pounds weight. 
two millions and a quarter of dollars. To this amount must 
be added the cave 

was sent to the South for home consumption, every pound 
of which had to be cured in this kind of sah, for common 
salt will not cure it. 


for exportation abroad, can be put up except in this kind 
of salt. If put up’ in common salt, itis rejected absolutely 
by the commissaries of the army and navy, and if taken to 
the South must be repacked in alum salt, atan expense of 
one dollar and twelve and a half cents a barrel, before it 
is exported, or sold for domestic consumption. The quan- 
tity of provisions which require this salt, and must have it, 
is prodigious, 


and annually ee The exports of 
1828 were, of beef sixty-six thousand barrels, of pork fif 


oo thousand barrels, of bacon one million nine hun- 


red thousand pounds weight, butter and cheese two mil- 
The value of these articles was 


ly for the army and navy, and all that 


The Western country is the great 
producer of provisions; and there is scarcely afarmer in 


the whole extent of that vast region whose interest docs 


not require a prompt repeal of the duty on this description 


of salt. 


2. Because no salt of this kind is made in the United 
States, nor any rival to it, or substitute for it. It is a for- 
eign importation, brought from various islands in the West 
Indies, belonging to England, France, Spain, and Den- 
mark; and from Lisbon, St. Ubes, Gibraltar, the Bay of 
Biscay, and Liverpool.. The principles of the protecting 
system do not extend to it: for no quantity of protection 
can produce a home supply. The present duty, which is 
far beyond the rational limit of protection, has been in 
foree near thirty years, and has not produced a pound. 
We are still thrown exclusively upon the foreign supply. 
The principles of the protecting system can only apply to 
common salt, the prided of which is considerable in’ the 
United States; and upon that kind, the present duty is 
proposed to be left in full force. 

3. Because the duty is enormous, and quadruples the 
price of the salt to the farmer. The orginal value of 
salt is about fifteen cents the measured bushel of cighty- 
four pounds. But the tariff substitutes weight for mea- 
sure, and fixes that weight at fifty-six pounds, instead of 
eighty-four. Upon that fifty-six pounds, a duty of twenty 
cents is laid. Upon this duty, the retail merchant has 
his profit of eight or ten cents, and then reduces his 
bushel from fifty-six to fifty pounds. The consequence: 
of all these operations is, that the farmer pays about three 
times as much for a weighed bushel of fifty pounds, as 
he would have paid for a measured bushel of eighty-four 
pounds, if this duty had never been imposed. 

4. Because the duty is unequal in its operation, and 
falls heavily on some parts of the community, and produ 
ces profit to others. It isa heavy tax on the farmers oi 
the West, who export provisions; and no tax at all, but 
rather a source of profit, to that branch of the fisheries to 
which the allowances of the vessels apply. Experteys of 
provisions have the same claim to these allowamees that 
exporters of fish have. Both claims rest upon the same 
principle, and upon the principle of all drawbacks, that 
of refunding the duty paid, on the imported salt, which is 
re-exported on salted fish and provisions. The same pri 
ciple covers the beef and pork of the farmer which covers 
the fish of the fisherman; and such was the law, as I hav: 
shown, for the first eighteen years that these bounties and 
allowances were authorized. Fish and provisions fare! 
alike from 1789 to 1807. Bounties and allowances began 


the salt tax, in the second term of Mr. Jcfferson’s ad 

ministration. Atthe renewal of the salt tax, in 1813, at 
the commencement of the late war, they parted company, 
and the law, in the exact sense of the proverb, has made 


upon them together, and fell together, on the repeal of 
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fish of one and flesh of the other ever since. The fishing 
interest is now drawing about two hundred and fifty thou- 
sand dollars annually from the treasury; the provision 
raisers draw nota cent, while they export more than dou- 
ble as much, and ought, upon the same principle, to draw 
more than double as much money from the treasury. 

§. Because it is the means of drawing an undue amount 
of money from the public treasury, under the idea of an 
equivalent for the drawback of duty on the salts used in 
the curing of fish. The amount of money actually drawn 
in that way is about four millions seven hundred and fifty 
thousand dollars, and is now going on at the rate of two 
hundred and fifty thousand dollars per annam, and con- 
stantly augmenting. That thisamount is more than the 
legal idea recognizes, or contemplates, is proved in various 
ways. 1. By comparing the quantity of salt supposed to have 
been used, with the quantity of fish known to have been ex- 
ported, within a given year. This test, for the year 1828, 
would exhibit about seventy millions of pounds weight of 
salt on about forty millions of pounds weight of fish. This 
would suppose about a pound and three quarters of salt 
upon each pound of fish. 2. By comparing the value of 
the salt supposed to have been used, with the value of 
the fish known to have been exported. This test weuld 
give two hundred and forty-eight thousand dollars for the 
salt duty on about one million of dollars’ worth of fish; 
making the duty one-fourth of its value. On this basis, 
the amount of the duty on the salt used on exported pro- 
visions would be near six hundred thousand dollars. 
3. By comparing the increasing allowances for salt with 
the decreasing exportation of fish. This test, for two 
given periods, the rate of allowance being the same, 
would produce this result: In the year 1820, three hun- 


dred and twenty-one thousand four hundred and nineteen 
quintals of dried fish exported, and one hundred and 
ninety-eight thousand seven hundred and twenty-four dol- 


lars paid for the commutation of the salt drawback: 1828, 
two hundred and sixty-five thousand two hundred and se- 
venteen quintals of dried fish exported, and two hundred 
and thirty-nine thousand one hundred and forty-five dol- 
jars paid for the commutation. These comparisons esta- 
blish the fact that money is unlawfully drawn from the 
treasury by means of these fishing allowances, -bottomed 
on the salt duty, and that fact is expressly stated by the 
Secretary of the Treasury, [Mr. Ingham] in his report 
upon the finances, at the commencement of the present 
session of Congress. [See page eight of the report. ] 

6, Because it has become a practical violation of one 
of the most equitable clauses in the constitution of the 
United States—the clause which declares that duties, 
taxes, and excises, shall be uniform throughout the Union. 
‘There is no uniformity in the operation of this tax. Far 
from it. It empties the pockets of some, and fills the 
pockets of others. It returns to some five times as much 
as they pay, and to others it returns not a cent. 
to the fishing interest two hundred and fifty thousand dol: 
lars per annum, and not a cent to the farming interest, 
which, upon the same principle, would be entitled to six 
hundred thousand dollars per annum. 

7. Because this duty now rests upon a false basis—a ba- 
sis which makes it the interest of one part of the Union 
to keep it up, while it is the interest of other parts to 
get rid of it. It is the interest of the West to abolish this 
duty; it is the interest of the Northeast to perpetuate it. 
The former loses money by it; the latter makes money by 
it; and a tax that becomes a money making business is a 
solecism of the highest order of absurdity. Yet such is 
the fact. The treasury records prove it, and it will af- 
ford the Northeast a brilliant opportunity to manifest their 
disinterested affection to the West, by giving up their own 


profit in this tax, to relieve the West from the burthen it) 


imposes upon her. 


8. Because the repeal of the duty will not materially! 


It gives) 


diminish the revenue, nor delay the extinguishment of the 
public debt. It isa tax carrying money out of the trea- 
sury, as well as bringing it in. ‘lhe issue is two hundred 
and fifty thousand dollars, perhaps the full amount which 
accrues on the kind of ‘salt to which the abolition extends. 
The duty, and the fishing allowances bottomed upon it, 
falling together as they did when Mr. Jefferson was Pre- 
sident, would probably leave the amount of revenue un- 
affected. 

9. Because it belongs to an unhappy period in the his- 
tory of our Government, and came to us, in its present 
magnitude, in company with an odious and repudiated 
set of measures. ‘The maximum oftwenty cents a bushel 
on salt was fixed in the year 98, and was the fruit of the 
same system which produced the alien and sedition laws, 
the eight per cent. loans, the stamp act, the black cock- 
ade, and the standing army in time of peace. It was one 
of the contrivances of that disastrous period for extorting 
money from the people, for the sapport of that strong and 
splendid Government which was then the cherished vi- 
sion of so many exalted heads. The reforming hand of 
Jefferson overthrew it, and all the superstructure of fish- 
ing allowances which was erected upon it. The exigen- 
cies of the late war caused it to be revived for the term of 
the war, and the interest of some, and the neglect of 
others, have permitted it to continue ever since. It is 
now our duty to sink it ‘a second time. We profess to 
be disciples of the Jeffersonian school; let us act up to 
our profession, and complete the task which our mas 
ter set us. 

This concludes what I have to say on the present oc- 
casion. I flatter myself that I have vindicated the title 
of my bill; that I have shown it to be a bill to provide 
for the abolition of unnecessary duties; to relieve the peo- 
ple from sixteen millions of taxes; and to improve the 
condition of the agriculture, manufactures, commerce, 
and navigation, of the United States. I now submit my 
motion, in form, for leave to bring it in. 

(The leave was thereupon granted, and the bill read 
the first time. ] 

Mr. FOOT’S RESOLUTION. 


The Senate resumed the consideration of the resolution 
heretofore. offered by Mr. FOOT. 

Mr. WOODBURY addressed the Senate till three o’clock, 
when he yielded toa motion to adjourn. 


Wepvespar, Fesrvary 24, 1830. 

Mr. WOODBURY resumed and concluded his remarks 
upon the great subjects of debate. They were to the fol- 
lowing effect: 

Perhaps [said Mr. W.] I could best repay the kind in- 
dulgence of the Senate yesterday, in adjourning so early 
to accommodate me, by an entire silence to-day. Butit was 
my lot, possibly my misfortune, to offer an amendment to 
the resolution, which has occasioned such a long, and, in 
some respects, unpleasant debate. ‘The amendment was 
offered in that spirit of kindness towards the West, which 
I had rather practice, than merely profess; and, after opin- 
ions on the subject had become controverted, it was offer- 
ed with a view to elicit fully the real disposition felt in this 
body concerning the surveys and sales of the public lands. 
The unexpected motion to postpone both the resolution 
and the amendment, evidently tends to defeat a distinct 
expression of opinion upon either, and has opened the 
door to a course of argument, and a latitude of discussion, 
I believe, somewhat unprecedented. It seems to have 
metamorphosed the Senate, not only into a committee of 
the whole onthe state of the Union, but on the state of 
the Union in all time past, present, andto come. So be 
it, if gentlemen please. ‘This is not alluded to in the 
spirit of rebuke against either side, as every Senator in 
such cases is doubtless at liberty to pursue the dictates of 
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his own judgment, and is doubtless able to vindicate his|in the purchase money obtained, and all could embark in 
own course to his constituents and his country. the purchase itself. . The hardy and enterprising yeomanry 

But, in one view, this wide range of discussion has|of the East and the. Middle States, who seem almost en. 

roved a subject of deep regret to me individually, as it|tirely to have been, forgotten in this debate, would then 
led gentlemen into remarks on the amendment, and | find constantly opened to the ambition of themselves and 
on matters and things in general, some of which bore per- | their sons, the benefit of lands at prices within their fru- 
sonally on myself, and on that portion of my constituents | gal means, and under democratic institutions of their own 
with whom I had the pleasure to act in the late Presiden-|choice; and every valley and river of the West would in 
tialelection. ‘Those remarks, if unnoticed, may lead to aj part become, as.many of them are now, vocal with Nev 
misapprehension of our real opinions on questions of pub- | England tongues, and would, in part, be improved and glad- 
lic moment—which opinions I disdain to conceal, so faras|dened by New England industry. So a division of the 
regards myself; and to imputations on those constituents, | lands among all the States, who are as joint proprictors, 
utterly derogatory, and utterly unmerited—imputations, | whether divided for specified or general objects, would 
about which I cared little, if flung in the scavenger slang |seem to me a disposition of them for the ‘‘ common benc. 
of the day on myself alone, because I have long been in-/|fit;’”” but whether it would ever, in other respects, be a 
ured to them from certain quarters, like all other men in |judicious disposition of them, considering the new rela- 
the East, who refuse to bow the knee there to certain po-| tions and dependency it might create between the General 
litical Dagons; but imputations, against which, when| Government and the States, isa grave question, not now 
gravely made by conscript fathers, and extended toa large | material to me to discuss. On our claim and title to these 
body of my constituents, I feel it my duty to defend them, | lands, the State I partly represent has expressed a similar 
here and elsewhere—now and henceforth, while I have |and decisive opinion, and one from which I have yet seen 
power left to defend any thing. no sufficient reason. to dissent. 

But let us first advert a moment to the amendment offer-| June 22, 1821, ‘* Forasmuch, therefore, as the propert; 
ed by me to this resolution, and my opinions on its subject }and jurisdiction of the soil were acquired by the common 
matter. The amendment has been considered by some in| means of all, itis contended that the public lands, whethe 
debate, and roundly asserted in the numerous libels that |acquired by purchase, by foree, or by acts or deeds of ces. 
issue from the epistolary mints in this city—those manu-|sion from individual States, are the common property of 
factures so exorbitantly protected—to be, substantially, a|the Union, and ought to enure to the common use and ben- 
proposition to give away the whole public domain of the | efit of all the States, in just proportions, and not to the use 
Union. Whereas, in truth, it contemplates nothing be-|and benefit of any particular State or States, to the ex 
yond an inquiry for that light and information so earnestly | clusion of the others; and that any partial appropriation 
urged by others; a mere inquiry in a less exceptionable, | of them, for State purposes, ‘is a violation of the spirit 
less questionable shape, into the expediency of making a/of our national compact, as well as the principles of jus- 
more rapid survey and sale of the public lands. | tice and sound policy.” 

The reasons for that inquiry have before been stated,}| And further, ‘‘that each of the United States has an 
and need not be repeated, except to observe, that they | equal right to participate in the benefit of the public lands, 
rest on the facts of increasing competition in the sales of|as the common property of the Union.”—[Niles’s Reg. p 
land by other governments on our Northern and South-|391, Res. of N. H. Leg.] 
western frontier, the vast quantities yet tobe surveyed}, Those who passed that resolution seek no injustice or 
and sold by ourselves, and on our duties to the new States |inequality towards the new States. The democracy of 
equally, in respect to the survey, sale, and settlement, of |New Hampshire, neither then nor now, any more than in 
our untaxed domain within their respective boundaries. |the last war, would refuse any aid or relief to the West, 
To discharge such duties; to give a wider sphere for} within the permission of the constitution; they would, nei- 
choice to the enterprising yeomanry from the East and the | ther in peace nor hostility, taunt her when distressed, or 
Middle States, as well as the West; to obtain sooner the | mock when her calamity cometh. Grateful for the symps- 
means for extinguishing the public debt, that great mill-|thies and kindnesses shown them in this debate, from some 
stone on the neck of every popular government; all will|of the West, as well as the South, I presume they stand 
admit to be legitimate objects; and an amendment secking |ready now, as ever, to make any modification in the sys 
these sane could not but tend to fulfil, promptly and |tem of the public lands, or in the prices, the surveys, or 
justly, the condition on which most of these lands were |sales, which can prove useful to the new States, and, at 
originally and generously ceded to the Union. Thisisthe|the same time, not prove unequal or unjust to the old 
whole length, breadth, and depth, of the amendment; but | States, nor conflict with the condition of the original ces- 
when we travel beyond the amendment and the resolution, |sions or the specific powers of the General Government 
to speculate on what has been done, and what shall be done, |over the common property of the Union. They stand 
with these lands in future time, after paying the public |ready to do this, also, because it is right: and not to form 
debt, then these lands become the apple of discord——then |new, or perfect old alliances, since they seek no alliances 
we open a Pandora’s box of fears, jealousies, and fierce | with the South, the West, or the Centre, but those of mu- 
collisions.. On this point, I have heretofore said nothing |tual respect, mutual courtesy, and mutual benefits, accord- 
in this discussion, and should say nothing now, had not my |ing to the provisions of the constitution. 
views on the disposition of these lands been misrepresent-| Such a division of the lands as the New Hampshire re- 
ed, and some of my votes at former sessions perhaps mis-| solution approves, without reference to other notions con- 
understood. cerning what has before been granted for education and 

By the terms of the grants, I had always supposed that, | to the other consideration before named, would, to every 
as all lands north of the Ohio were expressly obtained |unjaundiced eye, seem to keep up the symmetry of our 
*¢for the common benefit and support of the Union;” as political system as a confederation, and not a consolidation 
Congress had resolved they ‘‘shall be disposed of for the |of States; and hence would keep up an adherence to their 
common benefit of the United States;” and as the residue | mutual rights as States in the whole public property. Any 
of our lands were purchased by our common funds, no |such disposition of them, if effected speedily, would like- 
doubt could exist that they must be used and granted only | wise relieve Congress from a subject of legislation most 
in a way to be beneficial to the whole. All sales of them, |burthensome, invidious, and vexatious. Whether our 
even at reduced prices, and whether to States or indivi-|bills be four hundred or four theusand on that subject, 
duals, would always, in my opinion, be thus beneficial if|they certainly engross much time, and subject us to vast 
competition was open to all; because all would participate |expenditures. Either a sale or division would bring relief. 
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The West would be double gainers by either, as they | ple; and no right is, in my opinion, given to promote the 
would get an equal share in the division, and a speedy ‘ general welfare by granting money or lands, but in 
power of taxation over the whole. | the exercise of the specific powers thus granted, and, in 
But the contrary course, of a yearly scramble for scraps) the modes prescribed by the constitution. 
of these lands, sometimes for roads, sometimes for canals,| Such limitations of power are admitted by all to be the 
sometimes for asylums, and sometimes for colleges, seems} great glory of a written constitution, and, since the Mag- 
to me any thing but a disposition for the ‘* common bene-| na Charta at Runny Mead, can never be long violated with 
fit,” and seems likely to prove an endless source of favor-| impunity among any of Saxon descent. 
itism, jealousies, and corrupt combinations. If the lands} The General Government is well known to have been 
do not all, in time, become thus wasted and frittered away | created chiefly for limited objects, connected with com- 
for little of good to any quarter, they surely will be disposed} merce and foreign intercourse: and so far from being un- 
of very unequally; they will excite dissatisfaction in the} limited in its jurisdiction, extent, or Means, was based on 
States not made donees, rather than tend to the ‘ sup-| express and jealous specifications; and designed not for 
rt of the Union;” and they will be appropriated to ob-| the prostration, but the preservation of State rights and 
jects, not, in my opinion, specified in the constitution as | State governments, for most of the great purposes of po- 
within the cognizance of the Government of the Union. | litical society. Without going further at this time, and on 
The test adopted by some gentlemen, in voting for a! this occasion, into the argument, legal or constitutional, 
grant to a road, canal, or college, that, if it be a good to| upon the broad and the strict constructions, I shall con- 
the place where located, it is a good to a part of the|tent myself with some references to the political bearing 
whole, and thus a good to the whole, seems to mea very | of these constructions on the public lands, and on the 
convenient argument to support a donation in any place, | great topics of controversy introduced into this debate, 
to any object, however limited, ifthe object be only be- land to some signal authorities in favor of my views, found 
neficial in any degree; and the whole domain certainly |in the records of the General Government, and of the 
might thus be taken off our hands in a single weck. To| State in which I have the honor in part to represent—a 
contend, also, that the lands may be given to such ob-| State whose instructions I shall not, like the Senator from 
jects in small quantities, and may not at once be given to! Maine, refuse to obey, nor deny to be my only earthly 
one, or a few, or all the States, in large quantities, seems | ‘lord and master,” rather than the individual ‘idol or 
to me a suicidal position, and to make a distinction with-|image” of which he spoke so’ reverently. ie 
out gpilifference. | We all know that, early as the year 1794, the division 
Without reference to that kind of sales the Government! commenced in Congress between the advocates of extend- 
can make for the common benefit, such as grants to the! ed constructive powers in the General Government, and 
new States for schools, and receive a virtual compensation | especially in its Executive department, and the advocates 


therefor, by having the rest of the land freed from taxa- 
tion, we merely lay down what we suppose to be the) 
general principle. 

No reasoning has been offered which convinces me that 
lands can be legally appropriated to any object for which 
we might not legally appropriate money. The lands are 
as mich the property of the Union as its money in the 
treasury. The cessions and purchases of them were as 
much for the benefit of all as the collection of the money. 
The constitution, as well as common sense, seems to me 
to recognize no difference; and if the money can only be 
appropriated to specified objects, it follows that the land 
can only be so appropriated. Within those specified ob- 
jects, Ihave ever been, and ever shall be, as ready to 
give lands or money to the West as the East; but, beyond 
them, I never have been ready to give either to either. 
Towards certain enumerated objects, Congress have au- 
thority to devote the common funds—the land or the mo- 
ney; because those objects were supposed to be better 
managed under their control than under that of the States; 
but the care of the other objects is reserved to the States 
themselves, and can only be promoted by the common 
funds, in a return or division of those funds to the proprie- 
tors, to be expended as they may deem judicious. 

The whole debate on these points goes to satisfy my mind 
of the correctness of that construction of the constitution 
which holds no grants of money or lands valid, unless to 
advance some of the enumerated objects entrusted to Con- 
gress. When we once depart from that great land mark 
on the appropriations of lands or money, and wander into 
indefinite notions of the “common good,” or of the 
‘* general welfare,” we are, inmy opinion, at sea without 
compass or rudder; and in a Government of acknowledg- 
ed limitations, we put every thing at the caprice of a 
fluctuating majority here; pronouncing that to be for the 
general welfare to-day, which to-morrow may be de- 
nounced as a general curse. Were the Government not 
limited, this broad discretion would, of course, be neces- 
sary and right. But here every grant of power is defin- 
ed. Many powers are not ceded to the General Govern- 
ment, but are expressly withheld to the States and peo- 





of State rights, and of restricted views on constitutional 


| powers. 


In relation to Jay’s treaty, and the questions connected 


| with it, the lines began to be distinctly marked, and the 


head of the present administration was found, as the au- 
thor of the Declaration of our Independence was found, 


}among the firm opposers of indefinite constructive pow- 


ers; and the vote of the former, on the’ retirement of 
the first President, so often appealed to and misrepre- 
sented in the late canvass by his opposers, appears to have 
been predicated entirely upon part of the policy and 
measures then pursued under these views of the constitu- 
tion. He has repeated his former opinions in his message 
at the opening of this Congress, by warning us not ‘‘to 
undermine the whole system by a resort to overstrained 
constructions,” and by warning us against ** all encroach- 
ments upon the legitimate sphere of State sovereignty.” 
The same course of division among our leading statesmen 
was evinced in the debate on the foreign intercourse bill, 
in 1798; and the distinguished agent on the Northeastern 
boundary, now in this country, then, as since, bent the 
whole force of his acute and profound mind to show the 
evil tendency of such an administration of the General 
Government. The alien and sedition laws soon after 
brought the hostile parties to a crisis; and then the strong 
reasoning of Mr. Madison, in the Virginia resolutions of 
1798, and the acute mind of Mr. Jefferson, in those of 
Kentucky, and the whole influence of their democratic 
coadjutors throughout the Union, were concentrated 
against those alarming doctrines, and their fatal, practical 
consequences. One of the Virginia resolutions was in 
these words: (Virg. Res. p. 4.) 

‘* That this Assembly doth explicitly and peremptorily 
declare, that it views the powers of the Federal Govern- 
ment, as resulting from the compact to which the States 
are parties, as limited by the plain sense and intention of 
the instrument constituting that compact, as no farther 
valid than they are authorized by the grants enumerated 
in that compact; and that, in case of a deliberate, palpa- 
ble, and dangerous exercise of other powers, not granted 
by the said compact, the States who are parties thereto 





Senate. ] 


Mr. Foot’s 


have the right, and are in duty bound, to interpose for 


arresting the progress of the evil, and for maintaining, 
within their respective limits, the authorities, rights, and 
liberties, appertaining to them.’ 

Another resolution is in these words: (Virg. Res. p. 9.) 

** That the General Assembly doth also express its deep 
regret that a spirit has, in sundry instances, been mani- 
fested by the Federal Government to enlarge its power, by 
the forced constructions of the constitutional charter 
which defines them; and that indications have appeared 
of a design to expound certain general phrases, which, 
haying been copied from the very limited grant of powers 
in the fermer articles of confederation, were the less lia- 
ble to be. misconstrued, so as to destroy the meaning and 
effect of the particular enumeration, which necessarily 
explains and limits thé general phrases, and so as to con- 
solidate the States by degrees into one sovereignty; the 
obvious tendency and inevitable result of which would be, 
to transform the present republican system of the United 
States into an absolute, or, at best, a mixed monarchy.” 

Mr. Jefferson, in his letters, has followed up the same 
ideas, and never parted, till he parted with life itself, 
from this democratic view of the constitutional compact. 

** You will have learned that an act for internal improve- 
ment, after passing both Houses, was negatived by the 
President. The act was founded, ayowedly, on the prin- 
ciple that the phrase in the constitution, which authorizes 
Congress ‘to lay taxes, to pay debts, and provide for the 
general welfare,’ was an extension of the powers speci- 
fically enumerated to whatever would promote the gene- 
ral welfare; and this, you know, was the federal doctrine. 
Whereas, our tenet ever was, (and indeed it is almost the 
only land mark which now divides the federalists from the 
republicans) that Congress had not unlimited powers to 
provide for the general welfare, but were restrained to 
those specifically enumerated; and that, as it was never 
meant they should provide for that welfare but by the ex- 
ercise of the enumerated powers, so it could not have 
been meant they should raise money for purposes which 
the enumeration did not place under their action; conse- 
quently, that the specification of powers is a limitation of 
the purposes for which they may raise money.”--4 Jeff. 
Works, 306. 

Other remarks of his, in like terms, have been before 
cited, and need not be repeated. 

They were opinions which then endeared him to a ma- 
jority of the Union, and, in 1800, effected the first 
great political revolution in the administration of our Ge- 
neral Government. They were the views of his talented 
successor, in after times, as well as in 1798, as evinced in 
numberless of his public acts; and they, in substance, 
remained the views of his second successor, at least dur- 
ing his first term of office. They long continued every 
where the watchword of democracy. With many they 
always have remained the strongest test of political ortho- 
doxy. Such was Mr. Jefferson’s own remark, as late as 
the year 1819. [4 Jeff. 306.] And though, in after and 
more recent days, some departures may have been wit- 
nessed in our ranks from these doctrines, yet they have 
in general been apparent and local, rather than real and 
general departures from the doctrines themselves, and 
have existed rather in a difference of opinion, in particu- 
lar. applications of those doctrines, and in a difference 
about details, than about fundamental views on the true 
mode of construing the constitution. Some have been 
misrepresented on this head, and none I believe, sir, more 
than yourself. These differences have been rather ** the 
clouds that hang on freedom’s jealous brow,” than any 
palpable darkness, or any desertion of the great princi- 
ples contended for the democracy of the Union, in the 
great revolution of 1798. Some differences, and honest 
differences, may, and doubtless do, exist on this point, in 
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the chang’e in administration at that era, and as ofie of the 
doctrines of the party at large, asa party, which effected 
the change. That the opimons of New Hampshire have 
coincided with these views, whenever her politics have 
been democratic; and that I, on them, as on the subject 
of the public lands, am representing truly these senti- 
ments of her democracy, and not as a Judas, so courteous. 
ly insinuated more than once, is easily demonstrable by a 
reference, not to hlets or newspapers, forgotten or 
fresh, but to her legislative records. While that State 
continued under the control of men opposed to Mr. Jef. 
ferson, and of principles so fatal to his predecessor; while 
her Representatives here were voting for Aaron Burr, 
she, as would naturally be expected, voted against the 
doctrines of the Virginia resolutions. 

But when, politically, she became regenerate, and moy- 
ed harmoniously with a majority of her sister planets in 
the democratic system; when the tendencies and pro- 
gress of the opposite doctrines, urged so often and so 
strenuously by that gentleman’s [Mr. Hoxarss’s] ‘* match- 
less spirit of the West,”’ and under his lead; when those 
tendencies began to alarm the watebful, and call forth 
deliberate and decisive expressions of State opinions on 
questions so dear to the purity of the constitution; New 
Hampshire came out, in both her Executive and Legisla- 
tive Departments, against the favorite views of that 
** matchless spirit.” She came out with directness and 
independence, as sovereign States ought to come out, on 
all great emergencies. She showed her disregard, as a 
State, of men, whether Southern or Eastern—whetfter po 
liticians or judges—in high places or low—who, in her 
opinion, had attempted to seduce the people of the Union, 
by gradual and stealthy attacks, into the same enlarged 
and constructive views of the constitution which the re- 
| volution of 1800 had openly exposed and defeated. 

The Executive, in June, 1822, declared [see 21 Niles’s 
Register] that 

‘* The measures of the National Government are justly 
regarded as subjects of great interest to the peopfe, but 
they become more peculiarly of this character when be- 
lieved to be founded on doubtful or erroneous construc 
tions of the constitution, tending to an extension of their 
own powers. Whenacase of this kind occurs, or even 
if it appears probable that it is about to happen, it be- 
comes the duty of the Legislatures of the individual States 
to adopt such constitutional measures as may tend to cor- 
rect the error or avert the evil. 

**The constitution gives to Congress the power ‘to 
lay and collect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defence and gene- 
ral welfare, of the United States,’ and immediately pro- 
ceeds to define and vest the specific powers which were 
deemed necessary to effect these objects. Amongst these 
it is thought no more can be found, which, on any known 
principles of construction, can authorize Congress to ex- 
pend the public resources in mere objects of Internal Im- 
provement. ‘The power to impose taxes to pay the 
debts, and provide for the common defence and general 
welfare, seems to have been construed as a specific grant 
of power to Congress to do any act, or adopt and carry 
into effect any and every measure, without restriction, 
which it might suppose would conduce to the general 
welfare. ‘This construction is believed to be wholly un- 
warranted. 

«‘ When we advert to the great caution with which the 
powers yested by the constitution were defined and 
guarded by that distinguished body of men by whom 1t 
was framed, we find it impossible to believe that the 
indefinite phrase ‘to provide for the common defence 
and general welfare,’ in the connexion in which it is, 1s 
susceptible of that broad and sweeping constructien, 
which must, of necessity, merge in it, and render utterly 


all parties; but f am now speaking of this as one basis of|superfluous, every special grant of power in that instru 
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ment. A power to provide for the general welfare, with- things; not in professions, but in effects: the one tending 
out restriction or limitation, is, in fact, a power to dojtoa “republican confederation; the thee: in the language 
whatever those who are invested with it choose to consi-|of the Virginia resolutions, to a ** practical monarchy.” 
der promotive of those objects. This is, in truth, the} The Virginia Resolutions, p. 13, say further: 

wer of a desp otism, and can have no place ina free Go-} * Whether the exposition of the general phrases here 
yernment, the Fest principle of which is, that the po-vers|combated, would not, by degrees; consoli idate the States 
delegated to rulers shall be distinctly and clearly defined | into one sovereignty, is a question concerning which the 
and limited. committee can perceive little room for autre rence of opi- 

« At times this is so obvious, that they are seen to pos-|nion. To consolidate the States into one sovercignty, 
sess the effrontery to endeavor to influence public opi- nothing more can be wanted than to super fade their re- 
nion, by boldly affecting to hold up to scorn every mea-|spective sovereignties in the cases reserve d to them, by 
sure, having for its object the correction of a wasieful extending the sovereignty of the United States to all cases 
misuse of the public resources, as unbecoming national|of the ‘general welfare,’ that is to say, to ‘all cases 
dignity; as if it were possible that real natitinal dignity | whatever.’ ”’ 
and respectability could acknowledge any connexion with Grant that a different opinion on this construction has 
profusion and extravagance.” now, and ever has had, from Hamilton, Ames, and the 

For expressing such opinions, that Executive was then}elder Adams, honest and able advocates; yet the tenden- 
rebuked by the worshippers of enlarged powers, as the |cies of it, whether to consolidation and monarchy, or not, 
samé class of persons now taunt any principles or mea-|have been, and are still, matter of fair argument and just 
sures leading to reform, or any men who advocate reform. |criticism. In that view, and in the importance of this 
Here, in the c capital of the Union, it was snee ringly said: |construction to the present mode of making donations of 
“ The Hercules approaches who is to cleanse the Augean|the public lands, and to a just judgment on the imputa- 
stable.”” [National Intelligencer, June, 1822.] The ad-|tions cast on mysclf and my constitucnt 3, as having little 
vyocates of reform were then, as now, a theme of daily |claims to real democracy, I have attempted to vindicate 
ridicule, and held up for the ‘* slow unmoving finger of my own notions, and those of my own State, without a 
scorn to point at.” But the Legislature of New Hamp- detailed collection of the reasoning on the abstract ques~ 
shire responded to the Executive in an able report, and|tion, and without any strictures on the motives of those 
concluded with the following memorable resolutions, with | who differ from me. A word more, and I dismiss this con- 
“ee ly a dissenting vote: sideration. 

“Resolved, That, in the opinion of this House, the} Who is so blind as not to see, in the approaching con- 
elitdetinn of the United States has not vested in Con-|dition of our Government, on the extinguishment of the 
gress the right to adopt and execute, at the national ex-|national debt, and with our present enormous duties re- 
pense, a system of Internal Improvements. tained, creating a vast surplus revenue of ten or fifteer 

“2. Resolved, That, in the opinion of this House, it is} millions of dollars; who does not see a cause of new and 
not essential so to amend the constitution of the United|most fearful apprehension to the States, if all that sur- 
States, as to give the power to Congress to make roads, | plus, as well as all the public lands, can, and shall be em- 
bridges, and canals.” ployed under the General Government, in objects that 

She thus evinced, on this point » her Sa we and Gov ernment may think conducive to the ‘* common good,” 
her jealous attachment to State rights; and this, not only }or ‘general welfure?”? Who does not see a door opened 
by a decision against the enlarge a powers being already to fav oritism and corruption, whicli may let in irretrieva- 
repose -d in the General Government, but dec laring i it ‘not |ble ruin to sound political justice and equality, and over- 
essential” they should be placed there. She believed it}whelm every vestige of State independence? Who 
dangerous to the welfare and inde pendence of the States|docs not see--I care not by whose 
either to give these powers to the Gencral Government |ed--I say the same in a majority 


hands administer- 
’ jority 4s when in a minor- 
by construction or express grant; and the former mode jity--I say the same under this as under the last ad- 


was only the more alarming, as it united usurpation and ministration—who does not sce a power never contem- 
encroachment on State rights with the exercise of a pow-|plated at the formation of the constitution, and which 
er that she believed tended directly to a consolidation of|can never be exercised under our present political sys- 
the Government. tem, without tainting to the core, both those who exer- 
Gentlemen may describe the exercise of such powers |cise and those who feel it? Do I'say this because ‘hostile 
as beneficent and splendid; and picture a government jto Internal Improvements? No! But because hostile to 
with them as having all the ‘‘pomp, pride, and circum. a eracy, if not the ruin of our confederacy; and be- 
stance” of Russian or Assyrian greatness. The gentle-|cause I would advance Internal Improvements at the ex- 
man from Maine [Mr. Hoimrs] may again, as in the Pa- pense of the States and individuals, and not at the ex- 
nama debate, picture his present martyr, then his ‘*match-|pense of the Union. 1 would do it the only way they 
less spirit of the West,” sighing for such “ gorgeous |ever can be a dv: anced, with safety and usefalness—accord- 
kingdom; ** soll the natives of this v ast cont inent to bear- ing to the resolution of New Hampshire, before read; and 
rayed” together for **the great occasion;” andthe whole|in those cases | als in which individuals and States c an 
“the magnificent scheme of the favorite-—the ge est |sce their private ai nd local interest to be so ea promot- 
the master spirit of the West.” [2d Reg. De -b. 270.}|ed by these improvements, as to warrant the undertakings 
Others may reverse the picture, and describe « govern- by themselves. 
ment without these powers as too much tramme Hed in its} ” Has it then come to this, under sucl 
movements; as ‘*palsied by the will of its constitu nts;” jone of the parties cannot, in any ; way, interpose and cor- 
as too ‘rigid in its expenditures;” and certainly as too |re ctits ruinou s tendencies, and its insidious constructions 
plain and republican in its in: stitutions for those who talk iwhen the great exigencies of the country demand it? i 
of their political ‘lord and master” in the person of their rae there has been more apparent than real difference 
Presidents. But nothing seems clearer to me, than that |on this point, in the present debate. Most must admit 
one is the only true government to preserve and perpetu- that they cun interfere im some way; so said the fathers of 
ale a mere confeder: acy of independent and democratic |demoeracy in ’98; so said the Virginia and Kentucky reso- 
sovereignties; and the other, by whatever name baptised, lutions; and so do those say hom I re pre sent. They can 
isa government tending to consolidation—to consolidation, linterpose in various ways. My theory on this subjec ct may 
not of the Union, but of all political powers in the Union. |vary more in form tha substance from other gentlemen’s 
The difference does not consist so much in words as in but a: each speaks f 


LK 


1 a Government, that 


x himself on this floor, | may be per- 
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Senate. } 








mitted to state briefly it is this: that the parties to the 
constitutionare the agents of the people and the States, 
placed in the General Government on the one hand, and 
the agents of the people placed in their State Govern- 
ments on the other hand; and that the people, separated 
from their agents, are only the great primary power and 
foundation of the whole, never acting as one whole upon 
or about the constitution, either legislatively, executively, 
or judicially; but acting on it in those forms, or any others, 
only by their agents in the States and in the Gencral Go- 
vernment. But the people themselves are still a power 
behind the throne greater than the throne itself; and, en- 
trench yourselves as you may, to the teeth, in parch- 
ments and constructions, they, by their agents, in con- 
vention in the States, can abolish every institution, politi- 
cal or civil, of the Union or of the respective States. 
The parties, then, in collision as to the extent of the pow- 
ers given by the constitution of the Union, are seldom the 
people with their agents of either class, and never so any 
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But how far can they go, and “where shall their proud 
waves be staid?” The opinion of the Supreme Court of 
the United States, a tribunal appointed, organized, and ac- 
countable only to one party to the Government, and one 
party to the decision, is urged on us to be the great final 
balance wheel of the whole machinery. But if the States 
be another party to the compact, it is manifest that, on or- 
dinary principles of compact, they have the same right as 
the opposite party, or its agents, to decide. on the extent 
of the compact. This is conceded between two parties, 
in the case of treaties, and in the case of ordinary bar. 
gains and conventions; and it cannot be denied here, ad- 
mitting we haye shown the States to be one party, unless 
both the parties have expressly agreed upon some tribu- 
nal intermediate, as an umpire or judge, to decide, irre- 
vocably, this kind of differences between the parties to the 
constitution. Onthe other hand, 1 understand it to be 
argued that the Supreme Court has been agreed on as 
such a tribunal. But, the Supreme Court of the United 























length of time without a sufficient redress; but the oppos-| States would not be likely to be so agreed on, reasoning 
ing partiesare generally, on the one hand, the agents|a@ priort, because its members are all appointed by, and 
of the people and the States, under that constitution, | answerable to, only one of the parties, and indeed go to 
and, on the other hand, their agents under the State! forma portion of one of the parties, being mere agents 
constitutions. Isay the agents of the people and States| of the General Government. The amendments of the 
in the General Government, as the States are techni-| constitution, reserving rights and powers to the States or 
cally represented here, in the Senate, and may always] People, would be nugatory—a mere mockery, if the sui- 



























































































































































technically and solely choose all the electors of the exe- 
cutive branch. The former, acting in the administration 
of the General Government, causes the former, properly | 
enough in common parlance, to be called the General Go- 
vernment, and the latter the States. 
unless in a revolutionary condition, cannot cas‘ a single 
vote, hold a single town meeting, or lay out a road of ordi- 
nary highway, except through State power and State 
agency. I shall not repeat what reasoning and illustra- 
tion the gentlemen from Kentucky [Mr. Rewan] and South 
Carolina [Mr. Hayne] have adduced, in proof of these 
views, but merely cite a clause, in the Virginia resolutions 
of °98, to show, that these views, whether right or wrong, 
were the views of the fathers of the democratic party, 
and if I err, I err with the Platos and Socrates of my poli- 
tical faith. [Virg. Res. p. 8.] 

** The ather position involved in this branch of the reso- 
lution, namely, ‘that the States are not parties to the 
constitution or compact,’ is, in the judgment of the com- 
mittee, equally free from objection. It is indeed true that 
the term ‘States’ is sometimes used in a vague sense, 
and sometimes in different senses, according to the subject 
to which it is applied. Thus it sometimes means the sepa- 
rate sections occupied by the political societies within 
each; sometimes the particular governments established 
by those societies; sometimes those societies as organized 
into those particular governments; and lastly, it means the 
people composing those political societies in their highest 
political sovereign capacity. Although it might be wished 
that the perfection of language admitted less diversity in 
the signification of the same words, yet little inconvenien- 





cy is produced by it, where the true sense can be collect-| dictate. 


ed with certainty from the different applications. 


cidal grant was made to the Supreme Court, to the mere 
agents of one party, to decide finally and forever on the 
extent of all their own powers. The reasoning for this 
grant, therefore, seems to me argumentum ad absurdum, 


The people, as such, | as clear as any axiom in Euclid. But on this head I am 


anxious not to be misapprehended, and am_ willing to re- 
sort to the words of the charter itself to see what the le- 
gitimate powers of that court purport to be, in deciding 
such controversies. 

From the very fact of there being two parties in the 
Federal Government, it would seem a necessary inference 
that the agents of each party, on proper occasions, must be 
allowed, and are required, by an official oath, to conform 
to the constitution, and to decide on the extent of its pro- 
visions, so far as is necessary for the expression of their 
own yiews, and for the performance of their own duties. 
This being, to my mind, the rationale of the case, I look 
on the express words of the constitution as conforming 
to it by limiting the grant of judicial jurisdiction to the 
Supreme Court, both by the constitution and by the acts 
of Congress to specific enumerated objects. _ In the same 
way there are limited grants of judicial jurisdiction to 
State courts, under most of the State constitutions. When 
cases present themselves within these grants, the judges, 
whether of the States or the United States, must decide, 
and enforce their decision with such means as are con- 
fided to them by the laws and the constitutions. But 
when questions arise, not confided to the Judiciary of 
the States or United States, the officers concerned in those 
questions must themselves decide them; and, in the end, 
must pursue such course as their views of the constitution 
In such instances they have the same authority 


In the| to make this decision as the Supreme Court itself has in 


present instance, whatever different constructions of the| other instances. 


term ‘States,’ in the resolution, may have been entertain- 


Thus the Virginia Resolutions, page 15, say: ‘* How- 















































ed, all will at least concur in that last mentioned; because] ever true, therefore, it may be, that the Judicial Depart- 
in that sense the constitution was submitted to the ‘States;’| ment is, in all questions submitted to it by the forms of 
in that sense the ‘ States’ ratified it; and in that sense of| the constitution, to decide in the last resort, this resort 
the term ‘States,’ they are consequently parties to the| must necessarily be deemed the last in relation to the ati- 
compact from which the powers of the Federal Govern-|thorities of the other departments of the Government; 
ment results.” not in relation to the rights of the parties to the consti- 

The States, then, being one party, is it to be contended| tutional compact, from w hich the judicial as wellas the 
that still the other party, the General Government, may| other departments hokl their delegated trusts. On any 
adopt any extended construction of the powers granted] other hypothesis, the delegation of judicial power w ould 
under the constitution, without any efficient right on the| annul the authority delegating it; and the concurrence of 
part of the States to murmur, re monstrate, alter, or resist?| this department with the others in usurped powers, might 
Certainly not, I should think, on eithcr side of the debate.| subvert forever, and beyond the possible reach of any 
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tful remedy, the very constitution which all were in- 
stituted to preserve. 

Thus, Mr. Jefferson says: * They contain the true 
principles of the revolution of 1800, for that was as real 
a revolution in the principles of our Government as that 
of 1776 was in its form; not effected, indeed, by the sword, 
as that, but by’the rational and peaceable instrument of 
reform—the suffrage of the people. The nation declared 
its will by dismissing functionaries of one principle, and 
electing those of another; and the two branches, the Ex- 
ecutive and Legislative, submitted to their election. Over 
the Judiciary Department the constitution had deprived 
them of their control. ‘That, therefore, has continued 
the reprobated system; and although new matter has been 
oceasionally incorporated into the old, yet the leaven of 
the old mass seems to assimilate to itself the new; and after 
twenty years’ confirmation of the Federal system by the 
voice of the nation, declared through the medium, of 
elections, we find the Judiciary, on every occasion, still 
driving us into consolidation. 

‘in denying the rigit they usurp, of exclusively ex- 
plaming the constitution, I go farther than you do, if I 
understand rightly your quotation from the Federalist, of 
an opinion that ‘the Judiciary is the last resort in relation 
to the other departments of the Government, but not in 
relation to the rights of the parties to the compact under 
which the Judiciary is derived.’ If this épinion besound, 
then, indeed, is our constitution a complete felo de se. 
For, intending to establish three departments, co-ordinate 
and independent, that they might check and balance one 
another, it has given, accordieg to this opinion, to one of 
them alone, the right to preseribe rules for the Govern- 
ment of the others, aad to that one, too, which is unelect- 
ed by, and independent of, the nation. For experience 
has already shown that the impeachment it has provided 
is not even a scarccrow; that such opinions as the one 
you combat, sent cautiously out, as you observe, also, by 


detachment, not belonging to the case often, but sought 
for out of it, as if to rally the public opinion beforehand 
to their views, and to indicate the line they are to walk 
in, bave been so quictly passed over as never to have ex- 
cited anumadversion, even in a speech of any one of the 


body entrusted with impeachment. ‘Ihe constitution, on 
this hypothesis, is a mere thing of wax in the hands of 
the Judiciary, which they may twist and shape into any 
form they please. It should be remembered, as an axiom 
of eternal truth in politics, that whatever power in any 
government is independent, is absolute also; in theory 
only, at first, while the spirit of the people is up, but in 
practice as fast as that relaxes. Independence can be 
trusted no where but with the people in mass. ‘They are 
inherently independent of all but moral law. My con- 
steuction of the constitution is very different from that 
you quote. It is, that each department is truly indepen- 
dent of the others, and has an equal right to decide for 
itself what is the meaning of the constitution in the cases 
submitted to its action; and especially where it is to act 
ultimately anc without appeal.” 

In confirmation of this, almost every Eastern constitu- 
tion authorizes the departments of Government, not Judi- 
cial, to call on the judges for aid and advice merely, in 
questions of difficulty, still leaving those departments 
to act finally on their own matured information, and their 
own responsibility. But all the difficulty does not arise 
he Suppose the State agents, judicial or otherwise, 
decide wrong in the opinion .of the people; or the agents 
of the General Government decide wrong in the opinion 
of the people, on subjects admitted to be within their 
jurisdiction; is there, first, no remedy for the people?’ 
Are not they supreme? 

As I before remarked, the people, in their omnipo- 
tence, if the case excite them cnough, can, and will, in 
such event, always apply a most sovereign remedy; some- 

Vou. VI.— 24 


185 


[Senare. 


times reach the disease by changing the agents who have 
misbehaved; at other times, when unable, by the tenure 
of office, as in the case of the judges generally, to reach 
that class of agents by new clections, they can, by con- 
ventions, alter or abolish the whole system of government, 
and the whole course of decisions under them; and im- 
prove and create anew whatever may have been objec- 
tionable. This is a doctrine neither revolutionary nor 
leading to anarchy, but rational and democratic, and lies 
at the foundation of all popular Governments. But grant- 
ing this, the argument still holds, that, though the people 
can effecta change, yet the States, one of the parties to 
the compact, cannot reach or correct what they may deem 
an erroneous decision by the agents of the other party 
on the powers given by the compact, and especially that 
they cannot reach or correct an erroneous decision made 
by the Supreme Court of the Union. Again, it may be 
answered, reasoning a priori, that, if this be true, it isdeep- 
ly to be lamented, 2s the people seldom act unitedly or 
efficiently exceptthrough their State agents—those agents 
who come so bremuantie and so directly from among the 
people themselves. If this be true, it is quite certain that 
the Supreme Court might, if so disposed, proceed, case by 
case, from year to year, on one subject and another, im 
this and that section of the Union, to give constructions to 
the constitution, tending slowly, but inevitably, to a con- 
solidation of the Government, and to the utter pror- 
tration of State rights: and yet the people, as a people, 
would not widely and at once become enough excited to 
interpose in their primary authority, and stay or correct 
such encroachments. if this be true, any Supreme Court 
entertaining political views hostile to those of a majority 
of the people, would be able, in time, by cautious ape 
proaches, not exciting general and deep alarm, to defeat 
the majority, to render the reservations to the States and 
people a mere brutum fulmen, turn the doctrine of State 
rights into a jest, and ride triumphantly over all probable 
and feasible opposition. 

There is wanting in me no respect to the members of 
our Supreme Court which their great personal worth 
deserves: but | would inquire if, from the case of Mar- 
bury and Madison, in 1801, down to that of the Bank and 
McCulloch in 1821, there has not been evinced on that 
Bench « manifest and sleepless opposition, in all cases of 
a political bearing, to the strict construction of the con- 
stitution adopted by the democracy of the Union, in-the 
a revolution of 1801? I say nothing now against the 
honesty or legal correctness of their views in adopting 
such a construction. I speak only of the matter of fact, 
and of its political tendency; and I ask, if, while 
the people, through their democratic agents in the Le- 
gislatures of the State and General Governments, have 
been, in the main, adhering to one construction—a strict 
and rigid construction—if their Judicial agents in the 
General Government have not been, with a constancy and 
silence, like the approaches of death, adhermg to a 
ferent construction? Thus sliding onward to consoldation; 
thus giving a diseased enlargement to the powers of the 
General Government, and throwing chains over State 
rights—chains never dreamed of at the formation of the 
General Government. What says Mr. Jefferson on this 
head? [4 Jefferson’s Works, page 337.] 

‘* But it is not from this branch of Government we have 
most to fear. Taxes and short elections will keep them 
right. The Judiciary of the United States is the subtle 
corps of sappers and miners, which is constantly working 
under ground to undermine the foundations of our confe- 
derated fabric. They are construing our constitution 
from a co-ordination of a general and special Government 
to a general and supreme one alone. This will lay all 
things at their feet, and they are too well versed in Eng- 
lish law to forget the maxim, ‘boni judicis est ampliare ju- 
risdictionem.’ ”’ 
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No institution, in this free country, is above just criti-| constructions; when opposed to such a political opera- 
cism and fair discussion, in regard to its political views, |tion of the constitution, to check or control the influence 
and the political consequences of its proceedings. Hence, | of such a course of decisions? And, ifany way docs not ex- 


in the States, and every where, the field of mquiry and 
comment is, and should be, open to all; and a sacredness 
from this « ould render any institution a despotism, What, 
then, let me ask, what have been the illustrations of the 
bearing of the decisions of that court upon State rights, in 
particular cases? At one time, has not Georgia been pros- 
trated by a decision, in a case, feigned, or real, between 
Fletcher and Peck? At another, Pennsylvania humbled, 
in the case of Olmstead’s executors’? At another, Ohio 
and Maryland subdued, in the case of McCulloch and the 
Bank? At another, New York herself set at defiance, in 
the steamboat controversy? And last, if not least, New- 
Hampshire vanquished in the case of Dartmouth College? 
These decisions may, or may not, have been legally right; 
that is not my present inquiry; but who is not struck with 


ist, whether the Government is not likely soon to end in 
consolidation? And whether our future Presidents and 
Vice Presidents, without reference to any of the signs 
of the times about a new allianee, are not, as more thay 
once intimated in this discussion, from the West and Fast, 
to be lifted hereafter from that Bench, to preside ovcr 
the new destinies of a consolidated Government’ My) 
own answer, to some of these inquiries, is, firstly, that, by 
the States, as States, the erroneous decision of the Legis 
lative and Executive departments of the General Gover» 
ment can generally be corrected by changing, in th: 
State Legislatures, and at the ballot boxes, the agents 
here who made those decisions. This has been the ord 

nary remedy in ordinary cases. Another class of dec 

signs, and especially those by the Judiciary, when th 


the difference between the progress and effect of these |judges are not removable by the people, or the States, 


decisions, and what was witnessed in the earlier days of 
the republic? When Massachusetts, in the height of her 
glory, was threatened to be brought to the bar of that 
court for trial, she, in the person of Hancock, set on 
foot a remonstrance, and a proposed amendment of the 
constitution, which her great influence carried through- 
outthe Union—an amendment exempting a sovereign State 
there, in certain cases, from the humiliation of a trial and 
sentence. Even this amendment, so plausible on its face, 
has, since 1801, been almost wholly evaded in practice, by 
suing the agents of a State, instead of the State itself. So 
again, before 1801, when Virginia, in her might and chi- 
valry, took the field against the alien and sedition laws, 
and against the decision of the Supreme Court on their 
constitutionality, an alteration of the constitution, to be 
sure, did not follow, but an alteration in the administra- 
tion and the laws did follow; and she effected the political 
revolution which suffered those laws to expire without a 
renewal, and will probably prevent their re-enactment, 
until democracy itself shal] have become a forgotten tale. 
I shall enumerate no other cases, nor detain the Senate 


by a moment’s inquiry into the correctness of any of these} we, here, cannot alter their constitutions. 
decisions: though it may be observed that my own State, |the servants, and they the master. 


on an attempt to obtain her political approbation cf the de- 
cisions in the cases of Ohio and Maryland, and of the 
principles therein involved, postponed indefinitely the 
resolutions on that subject, by the following vote, in one 
branch of her Legislature: 

June 24, 1821. The Senate voted, seven to five, to 
postpone indefinitely the following, among other reso- 
lutions : . 

‘© Resolved, That, in the opinion of this Legislature, the 
proceedings in the Circuit Court of the United States 
for the District of Ohio, in the before mentioned report 
stated, do not violate either the letter or the spirit of 
the 11th article of the amendment of the constitution of 
the United States, nor constitute any just cause of com- 
plaint.” 

The only time she ever expressed any opinion, as a 
State, hostile to my views concerning the powers of the 
General Government and its Judiciary, was in rejecting 
the Virginia resolutions, at an era in her politics when, 
having just cast her votes for the elder Adams, she might 
naturally be expected to be hostile to the democratic prin- 
ciples of those resolutions. 

It will thus be seen how the powers of the General Go- 
vernment have been gradually brought, through one of its 
departments, to bear on the States; and how the decisions 
of that department have gradually tended to the danger- 
ous enlargement of those powers. This subject has been 
adverted to, not for the purpose of questioning the con- 
stitutional competency of that court so to decide, when it 


or Congress, as those of the Supreme Court are not, can 
be corrected, sometimes by the States, as States, through 
public expressions of opinion in their Legislatures, acting 
by their intrinsic reasoning and force on the agents who 
made those decisions, and inducing them to revise and al- 
ter their doctrines in future. It would not be derogatory 
to any court to listen to any expressions of opinions an¢ 
arguments such asthose contained in the Virginia resolutions 
of 1798; in the resolutions of South Carolina on the tariff; 
or in the Executive message, resolutions, and report, of 
the Legislature of New Hampshire, in 1822, on the con- 
structive powers claimed for the General Government 

When all these modes fail, another and decisive resort, 
on the part of the States, is to amendments of the consti- 
tution, by the safe and large majority of three-fourths. 
The acknowledged power of the States, by their resolu 

tions and concert, in this way, to effect any changes, limi- 
tations, or corrections, shows clearly that in them th: 
real sovereignty between the two Governments is placed 
by the constitution, and in them the final, paramount, su- 
premacy resides. They can alter this constitution; but 
We, then, are 
On the contrary, 
whatever others may hold, I do not hold that any certain 
redress, beyond this, on the part of any State, can be in- 
terposed against such decisions of the Supreme Court as 
are followed by legal process, unless that State resorts, 
successfully, to force against force, in conflict with the 
Federal agents. , It is admitted by me, however, that a 
State may resolve, may express her convictions on the 
nullity or unconstitutionality of a law or decision of the 
General Government. ‘These doings may work a change 
through public opinion, or lead to a co-operation of three- 
fourths of the sister States, to correct the errors by amend 
ments of the constitution. But whenever the enforce 
ment of the law or decision comes within the scope of the 
acknowledged jurisdiction of the Supreme Court, and 
can be scictanaslahiedh by legal precess, I see no way in 
which that court can be controlled, except by moral and 
intellectual appeals to the hearts and heads of her judges, 
or by amendments to the constitution, or by the deplora- 
ble and deprecated remedy of physical force. Thus lat 

ter resort I do not understand any gentleman here to ap- 
prove, until all other resorts fail; and even then, only in 
a case where the evil suffered is extreme and palpable, 


and, indeed, more intolerable and dangerous than the dis- 


solution of the Government itself. 

Such was the doctrine of Jefferson and Madison. (Vir- 
ginia resolutions, p. 18.) 

** The resolution has accordingly guarded against any 
misapprehension of its object, by expressly requiring, for 
such an interposition, ‘the case of a deliberate, palpable, 


thinks best, but to ask whether no way exists for the |and dangerous breach of the constitution, by the exercis: 


States, when opposed to the political bearing of those 


of powers not granted by it.’ It must be a case, not of a 
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light and transient nature, but of a nature dangerous to 
the great purposes for which the constitution was es- 
tablished. It must be a case, moreover, not obscure 
or doubtful in its construction, but plain and palpable. 
Lastly, it must be a case not resulting from a partial con- 
sideration, or hasty determination; but a case stamped 
with a final consideration and deliberate adherence.” 
Beyond these views I trust no member of this confeder- 
acy will ever feel either the necessity or inclination to ad- 
vance, and thus put in jeopardy that Union which we all 
profess so highly to prize. Most of the States, as States, 
im most of the exigencies that have arisen under the consti- 


tution, though all other efforts fivled, have thought it bet- 
ter still to suffer— 


—-——- to bear the ills we have, 
“ Than fy to others that we know not of.” 

How far the official authorized State acts under Penn- 
sylvania, in the case of Olmstead; and the same authoriz- 
ed State acts in Massachusetts, in withholding the mi- 
litia from the General Government; and of Massachu- 
setts, Connecticut, and Rhode Island, as States assembling 
by their delegates in the Hartford Convention, in a time of 
war, and with such objects as the late Chief Magistrate 
imputed to them in 1828, and the present Chief Magis- 
trate recognized in his letter to Mr. Monroe in 1816; 
how far these were exceptions from their history to the 
obedience of the States as States, to the laws and con- 
stitution, t see not, now, any pleasure, or profit, or ne- 
cessity, in inquiring. Every sovereign State, who has or 
who may, decide on forcible collision, decides for herself, 
though she manifestly does # under a high responsibility 
to her people and the Union; and of course, must cen- 
sent to be judged wpon, however harshly, by public 
opinion, and be willing to abide on her course the de- 
cision made by the scrutiny of argument and time. 

Having stated some of my deliberate views on the in- 
terests of the States in the public lands, and on the 
power of Congress in the disposal of them, and having 
attempted to fortify those views by my opinions on the 
just construction of the constitution, as regards the power 
of Congress to appropriate either land or money, I have 
next hastily adverted to the rights of the States and the 
people to control Congress and the Federal Judiciary, 
when disposed to place a construction on those powers 
net in accordance with the opinion of the States and the 
people. 

Under these limitations of the constitution, as expound- 
ed by the State I represent, and by myself, I here pro- 
fess, on this unpleasant contreversy between parts of the 
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subjects, have expressly, repeatedly, and from all quar- 
ters, excepted the democracy of the East; and hence I 
see no occasion for myself, as one of that democracy, to 
enter into that part of the discussion for either inquiry or 
vindication. If any other political party than the demo- 
cracy in the East has been attacked, and has felt aggriev- 
ed—if the peace party in the late war has met with un- 
due serverity, they, if not their associates, will speak for 
themselves. But this much I will add onthe graduation 
bill of my friend from Missouri, (Mr. Bewron] and on 
his good name. { cannot agree, with the gentleman from 
Maine, [Mr. Hotes] that they have never come to the 
knowledge of my constituents; but, on the contrary, 
however they may doubt the expediency of parts of that 
bill, they stand ready at all times, and on all occasions, 
so far as that democracy is represented by me, to pay due 
homage tothe vigorous intellect of its author, an¢ to his 
indefatigable and faithful services on this floor, not only 
to the West, but the country at large, upon almost every 
great question, agitated here since my personal ac- 
quaintance with this body. Whatever others in the East 
may profess, { do not contend that every Western mea- 
sure, whether for Internal Improvement or different ob- 
jects, has been indebted for its success to Eastern votes; 
and I appeal te no alliances, new or old, in confirmation 
or in consequence of it; nor do I ask, like one of the gen- 
tlemen from Maine, [Mr. Seracur] one vote against the 
West to be judged by the motive and not its effects, another 
by its effects and not the motive; one by the aid received 
of a minority from the east of the Hudson, and another 
by a minority northeast of the Potomac. I, for one, put 
forth no such claims or arguments; but frankly avow, 
though generally supporting the Western measures before 
named, 1 have in other cases voted against the West, as 
Ihave against the South, the Middie States, and the East 
itself. But I have done it on principles of equal right, 
of gencral justice, and devotion to my official oath; and 
on no principles of peculiar favoritism to either, except 
as I might know better, and love dearer, the interests and 
welfare of my immediate constituents. However scoffed at 
for hearing New England blood called in question, and 
holding silenee, I claim no exemption from that frailty of 
predilection towards my native soil, which, if frailty it be, 
may be thought to lean on virtue’s side, 
“Breathes thcre a man with sul so dead, 
“ Who never to himeelf hath said, 
“ ‘his is my own my native land?” 
The examination which has accompanied this debate 
will not show, I believe, that the West has, in truth, been 


West and the East, that I arm willing to go, on all subjects|more benefited by different constitutional opinions, than 
connected with the public lands, into equal and useful |she would be by those of astrict and democratic charac- 
ceform in our present system of either surveys or sales. |ter. All the political kindnesses which can be accorded 
But, 1 am frank to confess, I have uniformly voted against|to the West on these last principles of construction, by 
4ppropriations for general surveys for roads and canals, |such of the democracy of the East as entertain them, al- 
and against donations of land or money towards roads} ways has, andI am confident always will, be granted with 
and canals, unless so far as our express contract requires cheerfulness. Thus, for one, I have voted for the im- 
in relation to the Cumberland road, and the extension of provement of her lake harbors, and of her navigable 
it; or unless the roads were military, or situated in ter-|rivers, because the power of imposing tonnage duties and 
mtories owned by the United States. Other gentlemen |imposts, by which such improvements can alone be gen- 
have doubtless done the same, for the same reasons;|erally accomplished, is expressly granted to Congress, 
whether from the South or East; and it is a mistake,|coupled with the power to regulate commerce: for the 
evinced by our own records, to suppose that all, or even |relief of her actual settlers on the public lands, many of 
a majority of the East have eniteruiy gone in favor of| whom are hardy and honest emigrants from the East, who, 
these objects. On other subjects, the case may be very | flying from the blast of misfortune there, have sought an 
different in respect to the vote of the East or the South, | asylum for all they hold dear, in the bosom of the mighty 
arising from local prejudices, or political opinions; but} West: for the extinguishment of Indian titles, because 
on that question enough has been said by other gentle-;we too have once had such savage neighbors, and 
men, and enough shown by documents and records, to| often seen our dwellings ina blaze, and our wives and in- 
render farther comment useless, and to throw some ad-| fants perish under their bloody and barbarous warfare: for 


ditional light and interest upon the political and party | 
history of this country for the last fifty years. A farther | 
reason for refraining upon these subjects is, that the stric- 
tures made here, unfavorable tothe East, concerning these | 

' 


remuneration against Indian depredations, because those 
also our early settlers in the East endured frequently, 
and frequently beheld in a single night the total w reck—- 
the smoking ruins of years of honest and patient indus- 
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try. Lastly, I have voted for military and territorialjany part in answering such angry criminations. They 
roads, and stand ready to vote for lowering the prices of}seem only the escape of the steam from a high pressure 
the public lands. But, on some other questions, I have| engine, fitted for an eight years’ voyage; but the vesse 
not, and cannot go with the West, any more than they (aang unexpectedly been compelled to stop its wheels 
can always go with us. In fine, whenever, under con-|at the end of four years, thus lets off its heated vapor in 
stitutional limitations, I could confer a benefit on the new) the midst of its career. I consider the debate, however, 
States, I have, heretofore, and will, in future, attempt it|in this respect, if no other, as somewhat fortunate, since 
as heartily, as to confer one on Pennsylvania or South|it may prevent any injury by the bursting of the boilers. 
Carolina; but beyond those limitations I trust that no} But, sir, averse as I am to party bitterness, and the whole 
honorable statesman from beyond the mountains—and Ij Senate can bear me witness that, unless in self-defence, 
know that none of the chivalary there, who fought with|I never make either sectional, party, or personal imputa- 
the democracy of the East, in the late war, for free trade| tions; and, little regardful as I am of abuse when heaped 
and sailors’ rights, can, fora moment, wish me to go, or| only on myself—for I have long since learned to let my 
for a moment can question the sincerity of this avowal in| life, rather than my language, answer personal slander— 
their behalf; or the genuine devotion to the durable wel- yet I stand in aoe a relation to those friends of this ad- 
fare of the West, cherished by the democracy L repre-| ministration, in my own State, as to render it unmanly 
sent. It has not been questioned in this debate, by my | and dishonorable to permit any imputations on them, from 
friend on the right or the left, [Mr. Bewron and Mr.| however high sources, to pass unnoticed. Much less will 
Harner] but both have eloquently bestowed on that de-|I permit them so to pass, when showered upon us chiefly, 
mocracy in the East, the praises it richly deserved, andj not by the South, or the West, or the Middle States, but 
which praises tend to bless both giver and receiver. That|by persons, some of whom claim to be the only lineal sons 
democracy has the ties, the sympathies, and affections of| of the East itself, and the real Simon Pures of all that is 
the heart, arising from common sufferings and sacrifices, |democratic, and all that is New England; persons also, 
beside the political brotherhood of a common tongue,|who vauntingly march to the attack here, with eleven 
faith, and institutions, to bind them to the West with|twelfths against the admininistration to one in its favor, 
stronger ties than any temporary alliances, for purposes} willing to repel the aggression, and sustain the cause of 
whether party or personal. Whether the same ties of|its Eastern supporters. But this, I suppose, is another 
the heart can exist between the West and the opponents| specimen of that magnanimity and true greatness, which, 
of that democracy in the East, the peace party in war,|when in a minority, always talks of lifting its quadrant to 
who refused relief and succor to the bleeding West, it|the sun, and of forgetting and forgiving by-gone strifes, 
is for any representatives of those opponents to show. If|by-gone parties, by-gone oppositions; but which, in a 
the Government, on those principles of strict construc-|majority, directs its vision and its wrath to the smallest 
tion of the constitution, cannot be prosperously adminis-|light that twinkles. Let me ask, then, more in sorrow 
tered, it requires no spirit of prophecy to foresee that, in{than in anger, why are these aggressions made on us’ 
afew brief years, in anew crisis approaching, and be-|Have any provocations been given for an attack, by East- 
fore indicated, it must, asa consideration, probably cease}ern men, on that part of the Saba of the East which 
to be administered at all. It will, in my judgment, be-|supports the present administration? Had a syllable been 
come a government of usurped, alarming, undefined|uttered here, by any of that democracy, against any of 


powers; and the sacred rights of the States willbecome|their former brethren, whether or not intimating they 


overshadowed in total eclipse. When that catastrophe|were now in other ranks, or in other alliances? Had aught 
more nearly approaches, unless the great parties to the| been said from the East, reproaching any of them as Swiss 
Government shall’ arouse, and in some way interfere|troops, coming from, or going to, the peace party in war? 
and rescue it from consolidation, it will follow, as darkness|On the contrary, not only the Eastera friends of this ad- 
doesthe day, that the Government ends like all republics}ministration, but the whole democratic party in the East, 
of olden times, either in anarchy or despotism. whether opposers or supporters of this administration, 
On some accounts, sir, it would give me most unfeigned |had been studiously, in the whole charge, excepted from 
pleasure could I close my remarks here. But, for an ad-/any censure flung by any gentleman, on the East itself, 
herence to what I consider democratic doctrines, on these jor on the excesses of its federalism, during the late war. 
and other points of controversy, and for an adherence to|Thus, my friend on the left [Mr. Brnron] explicitly said, 
such men, wherever resident, as practise those doctrines|he flung no reproach or complaint on the Eastern demo- 
through evil and through good report, it has been the lot|cracy; and we have the printed, as well as spoken decla- 
of a class of people in the East, for the last third of ajrations of my friend on the right [Mr. Harwe] to the 
century, to be stigmatized by all the opprobrious epithets |same effect, and ina strain of the highest, if not most 
and insinuations which, in different stages of this debate, |merited eulogy. He said: 
have been accumulated on such of them as support the, ‘‘ God forbid, sir, that he should charge the people of 


present administration. 

On one hand, here, these last have been alluded to as 
if mere worshippers of a rising sun, and for that, manufae- 
tured into democrats dyed in the wool, from the very 
doors of the Hartford Convention. On another hand, 
jeered as if democratic only for an adherence to Southern 
men, and taunted as being small in number, and diminu- 
tive in importance. On another hand, stigmatized as 
Judases and apostates from the true New England faith; 
and, in fine, loudly denounced, in common with all the 
supporters of the present administration, as a heteroge- 
neous mass of renegadoes, from all parties, with no com- 
mon bond of principle or feeling, and doomed soon to 
become an easy conquest to the courteous and modest 
opponents, of what is called this cruel administration. 
Though one of the supporters of this administration, still 
{said Mr. W.] nothing short of astrong sense of peculiar 
duty, on this ocacsion, could have compelled me to take 


Massachusetts with participating in these sentiments. The 
South and the West had then their friends—men who 
stood by their country, though encompassed all around 
by their enemies: the Senator from Massachusetts, [Mr. 
S11Ls REE] was one of them; the Senator from Connecticut, 
[Mr. Foor] was another, and there were others now on 
this floor. The sentiments I have read were the senti- 
ments of a party, embracing the political associates of the 
gentleman from Massachusetts, [Mr. WrnstTen.]”’ 
Again, to exempt, with specific certainty, the democratic 
party at large, as well as the people of Massachusetts, not 
in concert with the peace party, he (Mr. Hayne] said: 
‘*1 wish to be distinctly understood, that all the remarks 
I have made on this subject are intended to be exclusively 
applied to a party, which I have described as the ‘* peace 
party of New England,” embracing the political associates 
of the Senator from Massachusetts; a party which con- 


itrolled the operations of that State during the embargo 
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and war, and who are justly chargeable with all the measures | rousing when not attac 


{ have reprobated. Sir, nothing has been farther from 

thoughts than to impeach ithe character or conduct 
of the people of New England. For their steady habits, 
and hardy virtues, I trust I entertain a becoming respect. 
I fully subscribe to the truth of the description, (given 
before the Revolution, by one whose praise is the highest! 
ewlogy) ‘that the perseverance of Holland, the activit 
of France, and the dexterous and firm sagacity of English 
enterprise,” have been more than equalled by this ‘recent 
people.’ Hardy, enterprising, sagacious, industrious, and 
moral, the people of New England, of the present day, 
are worthy of their ancestors. Still less has it been my 
intention to say any thing that could be construed into 
a want of respect for that party, who, trampling onall nar- 
row sectional feelings, have been true to their principles 
in the worst of times—I mean the democracy of New 
England. 1 will declare that, highly as I appreciate the 
democracy of the South, I consider even higher praise to 
be due to the democracy of New England, who have 
maintained their principles ‘through good and through evil 
report;? who, at every period of our national history, have 
stood up manfully for ‘their country, their whole coun- 
try, and nothing but their country.’ In the great political 
revolution of 98, they were found united with the demo- 
cracy of the South, marching under the banner of the 
constitution, led on by the patriarch of liberty, in search 
of the land of political promise, which they lived not only 
to behold, but to possess and to enjoy. Again, sir, in the 
darkest and gloomiest. period of the war, when our coun- 
try stood single handed against ‘the conqueror of the 
conquerors of the world’—when all about and around 
them was dark and dreary, disastrous and discouraging, 
they stood a Spartan band in that narrow pass, where 
the honor of their country was to be defended, or to find 
its grave. And in the last great struggle, involving, as 
we believe, the very existence of the principle of popular 
sovereignty, where were the democracy of New England? 
Where they always have been found, sir; struggling side 
by side with their brethren of the South and the West for 
popular rights, and ussisting in that glorious triumph by 
which the man of the people was elevated to the highest 
office in their gift.” 

Thus has he so ably and eloquently poured upon our 
democracy every commendation they deserve, and for 
which he is entitled to most grateful thanks, both from 
myself and them; and thus the naked truth puts to rest the 
attempts since made to pervert his remarks into a sectional 
attack on the whole East, and to excite improper and 
unfounded prejudice against the South and West, as if 
they had put ‘* the whole East to the ban of the empire.” 

But, in truth, the sectional attempts to inflame public 
sentiment will appear to have come rom the East itself, 
if not from some of that party there which alone was cen- 
sured; and the injunctions of Washington against such 
sectional appeals, which have been read us, might well 
furnish admonitions against the course pursued by those 
on my right, who have read them, [Mr. None and Mr. 
Homes. | 

**One of the expedients of party to acquire influence 
within particular districts, is to misrepresent the opinions 
and aims of other districts. You cannot shield yourselves 
too much against the jealousies and heart burnings which 
spring from those misrepresentations; they tend to render 

ien to each other those who ought to be bound together 
by fraternal affection.” [5 Marshall’s Wash. 300.] 

With a charge, then, against only the leaders of the 
peace party in war, what have we seen in reply? Not an 
avowed defence of that party, which alone was assailed, 
and which, by its representation here, commenced the as- 
sault on my friend upon the right, by taunts against the 
South; but we have invocations to forgetfulness, we have 
protestandos and disclaimers. Not the lions of democracy 
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ked, but the real game pursued rous- 
ing as it feels the huntsman in the chase, and seeking to in- 
fuse alarm into all within its influence, and all starting aside, 
from anger or mortification that the democracy was not also 
attaeked, to fasten upon our throats with all the bitter- 
ness of our most virulent defamers for the last third of a 
century. 

I cherish, sir, quite too much self-respect, and too great 
personal regard for that portion of the federalism of this 
Union which has been honest, consistent, and faithful to 
the country, however much we may differ in our political 
views, ever to cast on any of its number personal or party 
strictures, beyond what is necessatily involved in settling 
historical facts, and in defence of myself and my constitu- 
ents. But I sliall endeavor, with all the decorum so ex- 
citing a subject permits, to show, if God spares me 
strength, that the imputations before enumerated, come 
whence they may, are the worst kind of revilings from 
a very ancient school of politics in the East, and that they 
are just as unfounded now as the atrocious slanders were 
which have been uttered by heated partisans against this 
same democracy in every great political struggle for thirty 
years past. It matters not who utters them—whether some 
of the authors have always claimed to support republican- 
ism, as opposed to federalism, or some have never so 
claimed; or whether some of them, during the whole ad- 
ministration of the writer of the Declaration of Indepen- 
dence, marched together, shoulder to shoulder, in opposi- 
tion to that administration, as they now march in opposi- 
tion to this, or not. But the scoffs themselves have inter- 
nal evidence of their character, which no professions can 
rebut: they smell of a lamp, they spring from a school not 
to be mistaken. Whoever unites in these scoffs cannot 
complain if judged by the maxim, nosecitur a soctis. They 
are the old lessons of an old school. ‘The stain and brand 
can no more be torn off, than Hercules could tear off the 
poisoned robe of Nessus. 

Under the lead, then, which all have, witnessed, that 
part of the democracy of the East, friendly to the present 
administration, have first been kindly reminded that they 
are anew manufacture; and next, that their democracy 
chiefly consists in their adherence to Southern men and 
Southern measures. How novel and how true are these 
taunts, will be seen in a moment, by ‘setting history 
right.” 

Had gentlemen forgotten that the seeds of division were 
sown in the East, early as 1791, and that, whoever then 
rose above sectional views, and pursued an independent 
and democratic course on public measures, was jeered at 
by some, in such language as once they applied to Han- 
cock: he ‘‘is with the Yorkers and Southern bashaws?”’ 
Repeated from the same quarter in 1798, against the in- 
trepid Langdon: that he was ‘‘a slave—an apostate to the 
South,” because he was averse to the principles and poli- 
cy of the then administration, and rose against it and above 
sectional clamor and Massachusetts dictation, supposing 
that New Hampshire “‘ was, and of right ought to be,” as 
independent of her, as of Georgia or Kentucky, and that 
any other course by her delegates here would indeed be 
apostacy, degrading apostacy from democratic principles, 
and all those holy and inspiring sentiments of pride and 
patriotism which ought to govern a free and sovereign 
State, and any delegates worthy of a free and sovereign 
State. Echoed again, in 1808, against the last Presi- 
deht, when professing democracy, and moulded into every 
variety of bitterness, and, peradventure, from some of the 
same lips now repeating the sarcasms against us, that he 
was seduced by the South, and was a Judas and traitor to 
New England, because he denounced what he called 
‘*narrow” and *' sectional” schemes, in the East, tending 
to disunion and treason. Re-echoed in 1812 against one 
of your distinguished predecessors in that chair, the revo- 
lutionary veteran Gerry; and many others in favor of that 
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because, in a crisis of great perplexity and peril, they 
stood by their brethren of the South, the Middle States, 
and the West, in attempts to vindicate our country’srights, 
and ‘**pluck up drowning honor by the locks,” rather 
than standing by the mere leaders of a party in the East, 
who cried out then as now, that the whole of New Eng- 
land was put to the ban of the empire. 

Few can be ignorant how often, within the last four 
years, the same kind of taunt has been reiterated against 
all those who, in the late Presidential canvass at the East, 
supported the present Executive. Coming this very 
morning, and now in my hand, in a paper now under the 
banner of National Republicanism, but during that war, 
under the five striped flag, is the very repetition, for the 
ten thousandth time, of one of these same groundless scoffs. 

“If New Hampshire chooses to send Representatives 
who can thus desert the best interests of their constituents, 
and become the white slaves of the South, she must blame 
herself.” 

The ear-mark of this attack on a part of my constitu- 
ents is, therefore, too large and long not to show at once 
its true origin and character, and to prove anew how 
much easier it is to alter names than things. The incon- 
sistency of these sneers from such quarters will also be 
apparent, when we set our history right, by finding that 
these same authors of them have also voted for Southern 
candidates nearly, if not quite, as often as the democrats, 
and always when their party success could be promoted by 
it; because, omitting 1789 and 1793, when all united for a 
Southern man, they appear to have voted for one as Pre- 
sident in 1804, 1808, 1816, and 1820, 

The smallness of the number, and the diminufive impor- 
tance of the supporters of this administration in the East, 
is another magnanimous taunt from the same source, against 
the genuineness of their democracy; as if, when history is 
set right, the present Executive did not obtain more votes 
in New England than did Mr. Jefferson in 1800, and, with 
the exception of one State, more than Mr. Madisn did in 
1812. We are accustomed in the East, sir, to new trials 
for correciing mistakes. New Hampshire, as a State, 
since the late election, has already changed her delegation 
in the other House, so as to be entire in favor of this ad- 
ministration. And has not Maine herself, beside an elec- 
toral vote for it, sent an equal number there in its support? 
On this, I think her democrats have some little claim to 
respect, in point of numbers, however charged withapos- 
tacy; and®! may be pardoned in the guess that, from the 
signs of the times there, they will at least try to show a 
majority in favor of this administration sooner than the 
present delegation from Maine here shall succeed in ob- 
taining all the Maine and Massachusetts claims for the mis- 
conduct of their peace party in the late war. 

The resemblance between the political character of the 
opposition and administration parties, in 1798, 1812, and 
1828, would seem to give ussome little title to old fashioned 
democracy. The same democratic States, with one or 
two exceptions only, are found, at each era, side by side, 
in favor of Jefferson, Madison, and the hero of Orleans. 
On one side, Virginia and Pennsylvania, Carolina and 
Georgia, Tennessee and Kentucky. On the other, Del- 
aware and Massachusetts, Connecticut, and divided Mary- 
land. The same distinguished statesmen of tie first era, 
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war, by stigmatizing them as ‘‘ whiteslaves of the Sout! E hoisted the new banner of National Republicanism, 


who survive and who were honored with every species of | ed and approved. 


abuse, from the most malignant of their enemies—those 
republican statesmen, of 1798, the Livingstons, the Ma- 
cons, the Smiths, the Randolphs, and the Gileses, are again 
found acting and stigmatized with the humble democrats 
of the East, who support the present administration. Yes, 
sir, when that gentleman, [Mr. Livinesron] little more 
than a year since, not in old ** by-gone days” of virulence, 
was defeated in an election to the other House, one of the 
first papers at the ‘*head quarters of good principles” 
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exulted that he ** was consigned to the tomb of all the Capu- 
lets,” and farther added, ‘* when we recollect that Mr. 1. 
is an old sinner, and that we are inflicting punishment for 
the backslidings of thirty years, we may 
unwept—unhonored.” 

Little did they then expect his Antean vigor, in rising 
from that fall, would so soon restore him to the councils 
of his country, as the representative of a sovereign State, 
rather than of a single district. And little did they heed, 
as in ‘* by-gone days,” the base injustice they are perpe- 
trating on one, of whom it is no flattery to say, he is a ci- 
vilian, no less than a politician—an ornament both to that 
State, and his country, if not to our race. Accessions 
have, of course, been made from other ranks to swell the 
increased majority of 1828 over those of 1800-and 1812, 
but they have been, I trust, accessions of principle, and not 
of bargain; and, if such accessions, then they will endure, 
flourish, and bear good fruit, long as the original stock 
upon which they have been engrafted. But if they hayc 
not been from principle, who regrets how-soon they may 
be severed from the stock? 

Whether the same doctrines, inthe main, are also not 
now advocated by us and by the opposition, as were ad- 
vocated by the administration of 1801, and by its opposi- 
tion, is of too common notoriety, and has been too full 
shown in the progress of this debate, to need much fur- 
ther illustration. On the part of the administration, abus- 
ed as it has been, or at least on the part of its support- 
ers in the East, whose claims to democracy have been so 
modestly challenged, 1 venture with frankness to assert, 
that there is, in general, the same adherence to a strict 
construction of the constitution, and to the reserved rights 
and sovereignties of the States, as under Jefferson; the 
same acquiescence in instructions by State Legislatures; 
the same desire for reform and economy; the same ab- 
horrence of implied and doubtful powers, whether over 
the press, the deliberations of this body, or the industry 
and free trade of the country. On the contrary, on the 
part ofthe oppaente, there are, and have been, the same 
scoffs at reform and economy; the same denial of the 
right of instruction in the States to their Senators; the 
same struggle for enlarged constructions of the constitu- 
, a refusal ‘* to be palsied by the will of their consti- 


ely say he falls 


tuents;” implied powers carried to the greatest extent, 
in assuming to accept, in the recess, invitations to Pana- 
ma, and in claiming the right, in that recess, without 
the consent of the Senate, to appoint ministers on such 
an expensive and hazardous mission; and, finally, certain 
movements of a ‘* specific’? character, bearing on the 
press, not quite in coincidence with a bill introduced here 
the same day, by my friend from New Jersey, [Mr. Dick- 
ERSON] to refund a fine collected under the sedition law 
of 1798. 

This attitude of a party now in a majority, disclaiming 
implied and enlarged powers in the Legislative as well as 
the Executive branches, is a most cheering sign of the 
times for the safety of our liberties; and is an attitude 
worthy imitation in all Governments, especially by all re- 
publican magistrates, in all future time. I say nothing 
against the past administration as men, for some of them 
possess my entire respect; but I am spree, of some of 
the political measures they, or their friends, have propos- 
If any part of the democracy of the 
East, friendly to this administration, were once in favor 
of the late Chief Magistrate, and sincerely intended to 
support his administration, for having, as they supposed, 
become united with that democracy, and inclined to en- 
furce its principles, and many of them honestly did so 
intend and believe; if any of them, in ‘* by-gonc-years,” 
vindicated him against attacks from the same political 
school whence we ourselves are now assailed, and, like 
jthe present President, in the letters here cited agaist 
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him to Mr. Monroe, did think well of the talents and pa-| debate, to the history, merits, and glories of the East, en- 

triotism of that Chief Magistrate, the world will see, when /|tirely at war with the real worth of that democracy. 
the history of the East is set right, where, and on what Yielding, as I cheerfully do, and always shall, due 
side, has been any change ce praise to political opponents, yet, I can never consent 
They will see whether the treachery and apostacy, so|that all the excellencies and applause bestowed on the 
often insinuated here, and elsewhere, and formerly ap-| East, by gentlemen from that or other regions, shall at 
plied by the same political school, in the same way, to| once be assumed and appropriated, as if exclusively be- 
that very Chief Magistrate, do not now, if applicable at| longing to the opponents of that vilified democracy—to the 
all, if courteous and just to any body, more properly ap-| peace party in war. Thus we see, that when nobody has 
ply to the course of that magistrate and of his adminis-| been attacked from any other quarter, except those oppo- 
tration, than to those democrats in the East, who conti-} nents, every change of eulogy has been rung in reply, as 
nued faithfully to cling to the platform of democratic prin-|if the eulogy was all deserved, all won, and all to be 
ciples? What verdict, on this point, have all the demo-| monopolized by only those who were attacked—by . only 
cratic States in the Union, standing together in 1798,|those opponents. Little did my friend from South Carc- 
1812, and 1828, almost unanimously returned? Is it not/lina [Mr. Hayne] think his prophecy would so soon be 
that the past administration, in many respects, departed | apparently verified, when he spoke of what might be done 
from the principles of democracy’ And what verdict] by some future biographer of one of the members of the 
has New Hampshire herself, within the last year, return-| Hartford Convention. ‘I doubt not,” said he, * it will 
ed? That those who were senthither by democratic votes,}be found quite easy to prove that the peace party in 
and to defend democratic principles, and who abided by| Massachusetts were the only defenders of their country 
those principles to the hazard of both popularity and of-| during the war, and actually achieved our victories, by 
fice--that they were faithful among the faithless, and land and sea.” Have gentlemen not been pursuing here 
their course to be approved? or that the desertion, if it}a constant course of argument, tending, in fact, whatever 
existed at all, was on the side of that part of her delega-| may have been the intent, to something very like a confir- 

tion in the other House, who, for adhering to all men and] mation of this prediction? 
measures indiscriminately of that administration, have} Thus, when members ofthe Hartford Convention are as- 
been permitted to retire to private life? sailed, there isin reply a flourish of trumpet after trum- 
One only of that delegation, a man whose stern demo-| pet, in defence of those who stood by the country, and 
cracy never quailed, or bent to any fellow-man, has, for} who, in fact, resisted that convention, and denounced, as 
that, been borne back here triumphantly by the suffrages| loudly as has been denounced here, its leaders and its 
of the people, proving again, what is, and always should] doctrines: thus creating an impression that that conven- 
be, a proud excellence in a free Government; that how-| tion stood by their country, or that those who resisted that 
ever the waves of faction or sectional prejudice may, for| convention had been assailed. _Is this course of reply one 
atime, dash against a consistent and faithful Represen-| of the means referred to by Washington, for converting 
tative— any party charge, or excitement, into a sectional shape? 
iis eure Thus, again, if schemes for disunion and for a Northern 
An honest man is still an unmoved rock; 

« Washed. whiter, but not shaken by the shock.” confederacy are charged home upon the leaders of a party 
in the East, before the Hartford Convention, and before 
the embargo, on the authority of assertions by the late 
President, cited by the gentlemen on my right afd left, 
then we have, in reply, eulogies on Eastern bravery and 
fidelity, as if belonging exclusively to those implicated in 
the above schemes. Some doubts, to be sure, on the con 
stitutionality of purchasing Louisiana, and some charges 
of corruption in purchasing it, are re-intimated, perhaps 


ae oe = them foul injustice and reproach, if you} from the same quarter that repeated those charges twenty 
oliie eae — the oe and ee years since, and which have been so fully proved to be 
0 uphold those who uphold their country; and if ever! oroundless, from the recent account of that purchase by 
misled, for a time, by local prejudice or personal regard,| the Abbe Marbois: and in conclusion, we have again the 
that they will ever long go for men, unless those men gO} sectional attempt to make the whole East believe, when 
for their cause; ever Jong go for any slavish and monar-| the peace party in the East was alone assailed, that the 
chical doctrine of unlimited devotion to particular indivi-| whole East has now, in this hall, been put to the ban of 
duals, or particular dynasties. These principles, I am 


- , , | the empire. 
proud and thankful for the opportunity to say, in behalf) 45 9 farther specimen, the Senate, in answer to charges 
of my faithful noe attachment, when { for-| against the patriotism of the peace party in the late war, 
get, may my God forget me—these principles belong to) have again and again been invited to look at the glories 
that part of the New Hampshire democracy which sup-| 


: ' a ar sat aoe of Bunker Hill, and Bennington, and Saratoga, and Mon- 
ports this calummiated administration. But whether they) mouth—as if these glories had been denied or attacked; 


are the principles of that kind of national republicanism | and provided they had, as if the democracy of the East, 
in Maine and en which opposes this adminis-| which supported the late war, and those of them which 
tration, the world has enjoyed an opportunity of judging| support the present administration, had no part or lot in 
in the course of this debate. 


m ‘ p ‘ |those sanguinary conflicts. Asif the gallant Pierce, who 
The country will thus be able to set right the history} joy presides inmy native State, and the brave Stark of 


of the East, in the late Presidential canvass; and 1 re-| the same neighborhood, who fought by the side of his im- 
peat, that itis only m self defence, and in vindication of a| mortal father, so singularly eulogized in this very debate, 
large portion of my constituents and myself, thus attack-| , ee blood on the deck of 


|as ifthe intrepid Hall, who troc 
e Ranger, as lieutenant to Paul Jones, all were not now 


Gentlemen know but little of that democracy, if they sup- 
pose their object is to go themselves, or have their Re- 
presentatives go, for mere menr ather than measures: that 
they are slaves enough, or ever have been, or ever will 
be, to bend the servile knee to any ‘‘ lord or master” but 
the Supreme Lord of all; or to acknowledge any such in 
office, as intimated, except their constituents and their| 


ed on this floor, for their want of real democracy, in sup-| ¢h 
porting the present administration, that I could have} living monuments in New Hampshire of the part which 
overcome my repugnance in this assembly to make any! some of the distinguished survivors of the Revolution take 
allusions to those fierce party struggles that so often| among the democracy of the East. in rallying round the 
have raged between the modern Spartans and Athenians| present Executive of the Union. If you turn there to the 
of the rocky East. 3 ; : ; _ | whole muster roll of the survivors in that contest, you will 

My mind is recalled to one other direction given in this| find the proportion of them as large, entertaining the 
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same political views with their heroic officers. The peace 
party in the Revolution, for there was also a peace party in 
that war, might with just as much propriety claim all the 
honor of the victories of the Revolution. Just as well, as 
the peace party of the last war, might they seek to engross 
all the credit of those victories from that part of the de- 
mocracy of the East, who survived to mingle in the po- 
litical contest in favor of either Mr. Jefferson’s, Mr. Madi- 
son’s, or the present administration. So, again, from, the 
same quarter, in answer to censures bestowed only on the 
peace party in the East, we are invited to gaze on the 
brilliant achievements of the bloody ninth, the twenty- 
first, and eleventh regiments, in 1814; and in exultation 
against those attacking only what the gentleman from 
Maine [Mr. Hoimes] then pronounced ‘‘ treasonable” op- 
position to that war, we are informed of the prowess, 
chivalry, and descent from New England loins, of those 
who, in fact, put all in jeopardy to support that war. 

Did it never occur to gentlemen that history would be 
set right, and that those regiments, and their brave offi- 
cers, their Ripleys, their Millers, their McNeils, and their 
Weekses—all these last natives of the scoffed New Hamp- 
shire—would be known to have sprung chiefly from the de- 
mocracy of the East; and that all of these before. named 
officers, with perhaps a single exception, are decided sup- 
porters of this abused administration? 

On the contrary, lofty as were the principles and deeds 
of all the whigs of the Revolution in the East, yet, on all 
hands, it must be confessed that, during the late war, the 

triotism of the leaders of a party there took a most un- 
etn direction. While those taunted heroes of those 
brave regiments, taunted then, as most of them now are, 
with being slaves to the South, and apostates from New 
England principles; while they, I say, were flying to the 
then derided flag of our Union, and were pouring out their 
blood at Bridgewater and Chippewa, in defence of their 
country’s rights, the leaders of the ‘‘ peace party in war” 
were seen flying to far different scenes at Hartford, and 
pouring out from their pulpits, presses, and legislative as- 
semblies, anathemas against the administration, the war, 
and alltheir supporters. Sorry am I to say it, sir, except 
to ‘* put history right” in our defence, that not the mere 
maniacs of the party, as intimated by the gentleman on niy 
left, [Mr. Spnacve] were engaged in this unfortunate dis- 
play of this new species of patriotism, but with the leaders, 
in their pulpit services and opinions, were found some, at 
least, of their confiding congregations. With the dele- 
gates of the three sovereign States, and parts of two oth- 
ers, at Hartford, were found, in principle, some constitu- 
ents to electthem. With eloquent Representatives and 
Senators here, were found to support them at home, at 
least a party, a whole party, and nothing buta party. On 
this occasion, what I say is not to be misunderstood, how- 
ever much it may be misrepresented. When, in self de- 
fence, I allude to a certain party and its acts in the East, 
about the period of that war, far be it from me to include 
all of them, or of those in other quarters of the Union 
whe had borne the same party name. 

It is well known, in the history of this country, that, ha- 
ving lived under a limited monarchy till the Revolution, 
not only then, but in the formation of our State and Ge- 
neral constitutions, some honest diversity of opinion exist- 
ed, as to the extent and limits of power safely to be en- 
trusted in the hands of the people’s agents. Without dwel- 
ling on the titles which should be given to the one side, 
for asking large power and much confidence in office 
holders; and to the other, fer granting only small power 
and limited confidence; it is sufficient to notice that this 
division, coupled with other matter, from time to time, 
connected and incidental, separated the whole country 
into Opposing parties—parties, too, which not then be- 
ing chiefly sectional, were uscful rather than injurious, 
in rousing vigilance, and in preserving unimpaired the re- 



























served powers of the ig and the States. But, as some 
more exciting and more 

red—an Eastern Chief Magistrate being removed from of. 
fice, under complaints 


local topics of difference occur. 


remonstrances, as doleful an 
violent as any heard here on account of more recent re. 
movals, and his. place being supplied by a Southern suc. 
cessor, and a vast addition being soon made, under tha 
successor, to our Southern territory, and expected also 
to be made thereby to any peculiar Southern influence, 
which might prevail in the administration of our Govern. 
ment-rthese general parties, so far as respected one of 
them, gradually assumed almost an entire sectional char; 

ter; and, contrary to the injunctions of Washington, so ofte, 
urged on our consideration in this debate, its leaders begs) 
to drag into the contréversy every sectional interest and pr. 


judice that nestle closest round the heart of erring may. 


The attempts, which two of the distinguished members 
of that party have recently averred were soon afler mad 
for separating the Union, had a poor apology, in any be 
lief that the purchase of Louisiana was unconstitutional, 
as one of theirthen number, now on this floor, seems stil! 
to hold; and must have been, from the account of those 
members, of a mere rash and sectional character; and, | 
have no doubt, met with no approbation among many of 
the honest disciples of tha’ party, even in the East; or 
among few, if any of them, south of the Hudson. These 
last had no motives to cherish such local and pernicious 
views. The embargo, non-intercourse, and war, which 
soon and successively followed, pressed with extreme se. 
verity upon the Eastern States, and gave the leaders of 
the party, having thus become separated by sectional 
views from their brethren elsewhere, an opportunity to 
appeal still more strongly to sectional prejudices, and to 
renew, or begin for the first time, as the truth may be, a 
course of opposition to the General Government, violent 
in language, disorganizing in its measures, and, whether 
aiming or not at a Northern confederacy, certainly ending 
in the Hartford Convention—a course of opposition which, 
to say the least, was any thing but practising the lessons 
of Washington--any thing but real national republicanism 
—any thing but respect for the constituted authorities— 
any thing but eulogy on the great minds and patriotic 
hearts, then sent to cheer and to bless us in the prosecv- 
tion of that glorious war—any thing but devotion to our 
country, our whole country, and nothing but our country 
Whoever took the lead then, in that course of opposition, 
in Congress or out; whoever is attacked by the South o 
the West, for taking such lead, I, for one, protest, that 
the whole East, as a section, is not to be involved in the 
defence; and that itsdemocracy, so faras represented by 
me, has neither been implicated in the attack, nor seen any 
occasion for angry retort. ‘The whole controversy, so far 
as regards my friend to the right, [Mr. Hirwe] has been 
shown, by a reference to his remarks, to have arisen from 
strictures by him solely on the peace party in the late war, 
and the violent movements of its leaders in that course of 
opposition. Leaders and movements then officially, and 
as Strongly as here now, denounced by a large minority in 
the East itself, as having been exclusively British, and by 
which leaders and movements the late Executive has pub- 
licly repeated that a separation of the Union was open) 
stipulated. Thus it will be seen how diffcrent a character 
this course of opposition, both before and during the war, 
had given to that party in the East in respect to its attach- 
ment to the Union, and its patriotism at large, from what 
justly belonged to the same nominal party elsewhere. ! 
is by setting history right, in this way, that proper discrimi- 
nations can be made between nominal federalists, in and 
out of the East, and even between those in the “ast itself, 
who led, and those who were misled or betrayed, by sec 
tional violence. 

If gentlemen please, I for one have so little party bit 
terness, on merely old party grounds, as to be willing 
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to go, in meeting their invitations, to forgetfulness of by- 
gone acrimony, and party feuds, more than half way, and 
to take the epoch of the late war asa period of amnesty, 
beyond which, like the era of Richard I. for other pur- 
poses the memory of man runneth not, about parties, cx- 


Mr. Fooi’s Resolution. 


trust, distinctly understood, that I have cast no strictures 
on federalists, even in the East, except those who, after 
war was declared, still opposed their own Government and 
its measures; and, according to Governor Eustis, thus oc- 
casioned double sacrifice of life and treasure, while the 


cept as connected with historical facts and constitutional citizens of other States were exercising their utmost ener- 
principles, bearing on the present administration of the] gies against the common enemy. Even many of those I 
State and the General Governments. But I never can go would censure only as misguided and unfortunate politi- 
for any abandonment or compromise of these principles. cians; men who, from sectional clamor, were made to be- 

Still another concession will I make, in justice to the/lieve that the whole East was put to the ban of the em- 
yeomanry of the East, many of whom, in the late war,| pire; who trusted too far to the groundless assertions, by 
were deluded igto opposition, by what Mr. Jefferson|those who have been here called [by Mr. Seracve] the 
called “the Marats, the Dantons, and Robespierres, of|bedlamites of the party. Thus it happened, undoubted- 
Massachusetts.” (4 Jefferson’s Notes, 210.) ly, that so many grave legislators, holy priests at the altar, 

The same sectional attempts were, by that class of lead-| and other scigniors of the land, both in public and in pri- 
ers, then brought to bear on their honest hearts and warm] vate life, were deluded to join in that violent opposition. 
heads, which were made to bear on them in the late can-| This alone can account, also, for the Hartford Conven- 
vass, and are now continued, with a view to prejudice] tion, asa solemn, deliberate, and official act, by the Legisla- 
them against the South, and to seduce them into a belief} tures of three sovereign States, and by primary mectings 
that the whole of New England is proscribed, and that|in the federal portions of two others, at a moment when 
the real interest of the two regions is hostile, rather than| the foreign enemy had his foot planted on our sacred soil; 
united, as closely as the interests aud inclinations of mar-|and when, with a different commander in the Eastern de- 
ried life. Is it strange, then, that the large mass, even of] partment, some of its members might, we are told, have 
the peace party, should thus have been misled for a time, | had a different trial than what has yet been held on them. 
by those leaders, clerical or political, in whom they had | For withholding the militia from the General Government, 
been accustomed to place implicit confidence? and that|as another official act in which the Judiciary and Execu- 
they should fallaciously appear, as if with deliberation, |tive ceremoniously united, and which has ’since been just- 
giving sanction to those violent party acts, instigated by | ly denounced by one of their own Executives, as with- 
the mere leaders, such as official refusals, when our|holding from the Government the constitutional means of 
hearths and altars were invaded, to place the militia un-|defence. For the exhortation against enlistments, against 
der the officers of the Union, for defence; such as legis- joining the stars and stripes of their country, over which 
lative exhortations against loans and enlistments; public we have had such eloquent eulogies, as another of those 
votes and speeches in Congress, against raising additional cold blooded official acts instigated by Hotspur leaders. 
troops for protection; motions here, at one time, to im-|The Massachusetts Legislature, in June, 1812, say, ‘ If 
peach Mr. Jefferson, and threats at another, that Mr. |yoursons must be torn from you by conscription, consign 
Madison deserved a halter. Yet, with a similar lead to|them to the care of God; but let there be nu volunteers.” 
what then led, we are told, again and again, in defence of | The loans, on which gentlemen dwell with so much com- 
attacks on this violent course of opposition, about New | placency, as evidence of Eastern patriotism, were also as 
Ragland patriotism and New England respect for order | viol ntly denounced by the leaders, and came mostly from 
and regular government, as if these virtues belonged to i that abused democracy, one of who nD, a principal leader, 
those alone who required a defence: and as if that class|™y near and dear relative, still survives in that Cumber. 
of politicians possessed all, effected all, and were all in all. |!and district, so justly denominated the star in the East, 
As if, fora moment’s illustration, the soldiers’ bones that|to see flung upon him, as a supporter of this administra- 
moulder on our Niagara frontier were those of patriotic tion, the sarcasm of being a new made democrat, from 
volunteers from the Massachusetts remonstrants, whom |near the duors of the Hartford Convention. The patrio- 
the gentleman on my right then fearlessly charged with jtism of such supporters of this administration among the 
taking the enemy’s ground, supporting his claims, and | democracy of the East, and I thank God there are many 
justifying his aggressions: as if the saving loans in aid of of them, took rather a different directiun from the unfor- 
that glorious struggle came from those who pronounced \tunate one pursued by the violent opposers of that war. 
the struggle unjust and murderous; and as if our sailors, | Their patriotism was not as early as 1806, to ridicule Mr. 
who ** pulled down the flag of the Guerriere and Pea-|Jefferson for his pacific war by proclamations, though 
cock,” were of those who deemed it immoral and irre-|los:ng thousands by French and British decrees; was not 
ligious to rejoice at our naval victories. Not such as the |to denounce and violently resist an embargo as unconsti- 
last—-not such aid, nor such defenders, did that crisis | tutional, and charge the President with French influence 
need, 


jand falsehood in recommending it, though their remaining 
Non tali auxilio nee defensoribas istis ivessels were rotting at their wharves; was not to vote, 

Pempas eget. | speak, and write, in constant hostility to the war and the 

Far be it from me to utter or feel a single sentiment of | measures for its success, though their funds and their in- 
unkindness to one individual who did not participate in|dustry were forced out of customary employment. But 
those measures of opposition, and much less to any one |it was, if not **above all Greek, above all Roman fame;’’ 
who did participate, from honest convictions they were | it was the patriotism of the noblest days, of the noblest of 
right, and who still has the frankness and magnanimity to|ourrace. Though scoffed as slaves to the South, by per- 
avow it; and to award full justice to the abused democra-|sons now professing to deprecate sectional jealousies, it 
cy of the East. Such thought and acted for themselves |was to devote all to their country; to enter the alarm list 
like freemen, and disdain to shrink from their responsibi-|themselves for the defence of the sea-board; to advo- 
lity for it. But that those of the democracy of the Fast, |cate enlistments; to lend their remaining and impaired for- 
friendly to the present administration, and who bore a full|tunes to the cause, and, in fine, for the salvation of all 
share in all the perils, sufferings, and glories of that war, | those great principles of civil liberty their fathers had 
should now be sneered at, as witnessed here, is what none | bled to secure; intrepidly to meet the domestic enemy at 
who sincerely sy mpathized with,them in that conflict, and|the polls, and send their sons on the ocean, the lakes, 
have partaken with them in fidelity to principle since,could janet the land, to meet the foreign enemy at the cannon’s 
be guilty of without blushing blood; or could in others lis-|mouth. From fhe history of all republics, they knew 
ten to without indignation and abhorrence. It is, then, I ithat God had preserved liberty only to vigilance and valor. 

Vout. VI.—25 
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They, therefore, braved the lion in his den; they rose as 
their country rose, and fell only as her prospects fell. The 
victories of the common enemy were a true barometer, in 
every year, of the victories and hopes of the conflicting 
parties at home. ¥ was then of an age, sir, to feel such 
things somewhat deeply, and hence, I may speak of them 
too strongly. But this much can with safety be asserted, 
that the political war at home was but little less arduous 
and exciting than the foreign one abroad. That democra- 
cy, though a minority then as now, in every State in the 
East save one, though abused then as now, and buffeted 
both in private and public life by their opposers, had, and 
still have, thank God, some knowledge of their rights, 
and, ‘* knowing, dare maintain them.” In the darkest 
hours of that war, when civil butchery was in some places 
threatened, when schemes for disunion were supposed 
to be maturing, and, according to my friend here, [Mr. 
Grunpy] ‘* moral treason” stalked abroad; when the ar- 
dent yeoman sometimes slept with his fire armsat his pil- 
low; when bis sons were absent as volunteers at Chippe- 
wa and Plattsburg—on the Iakes and the ocean—then 
the members of that democracy, who were at home, 
fought and endured the moral and political warfare, hard- 
ty paralleled: the proscription and persecution of private 
hfe; the shameless attacks of the press; the insults of 
heated partisans; the anathemas of the pulpit; and, mi- 
nority as they were, they fearlessly faced the apbdlogist of 
the common enemy, and the libeller of their own Govern- 
ment, whether in the courts of justice, the lralls of legis- 
lation, or in those primary meetings of the thousand town 
democracies which cover our granite hills. 

Grant that individuals of the party opposed to Mr. Jef- 
ferson and Mr. Madison did not unite in what the former 
calls in Massachusetts ‘*the parricide crimes and treasons 
of the late war,” but, went gallantly fur their country when 
in peril. They have earned for themselves laurels which 
they richly deserve to wear, and which, God forbid I 
should attempt to soil. They relinquished opposition 
when the common enemy approached, and stood by their 
country and their whole country, and did not lend a help- 
ing hand to those sectional excitements that often belittle 
and dishonor the politics of New England. By such ex- 
citements, groundlessly defaming the democracy of the 
East and of other parts of the Union, has the glory de- 
parted from her Israel, more than by any change of rcla- 
tive population and territory. But if the violent leaders 
of the Eastern opposition to the war, then, as since, con- 
stantly poured out on the democracy of that section the 
uncourteous epithets of Jacobins and Judases, and styled 
them, as the whole adininistration has been styled in this 
debate, a motley collection of the fragments of all parties, 
with nocommon bond of principle, and held together by 
amererope of sand; if these abusers then, as now, 
made very modest claims to all the talents, order, and re- 
ligion; I stand not here to retort in kind, but courteously 
to seek justice for myself and my political friends, from 
unfounded imputations; and to say, with sober minded- 
ness and charity, that, leaving our opponents to the en- 
joyment of all their real worth, which, in many respects, 
{ freely admit tobe enviable, yet I do contend, that, in 
private or public life, there is no ground for discrimina- 
tion in their favor against that much vilified democracy— 
in all the hardy and heroic virtues which have distinguished 
New England, if not more highly, yet in common with 
the middle States and the South, since the Puritan 
and merchant adventurers first landed at Plymouth Rock 
and Strawberry Bank—virtues deeply founded as her hills, 
and pure asher mountain streams. No ground for discri- 
mination against that democracy, in either correct morals, 

























































































































































































































































































discrimination in doing their full share to build up the 
fisseries, extend commerce, and scatter plenty over a 
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Mr. Foot’s Resolution. 
Corinthian columns of our whole social edifice in the Bast. 
ahd in doing more than their full share, because their po- 
litical principles did not forbid them to take 2 full share 
with their brethren of the Middle 
the West, in bearing the flag of victory, whether over 
land or ocean, in the Revolution or the late war. The, 
have always met the struggle with firmness, and, in com. 
mon with other parts of the Union, with entire devotion, 
in times of peril, to the common cause, of their lives, their 
fortunes, and their sacred honor. 
tween two opinions when the wolf wason the walkk—when 
the enemy was on our soil. 
quite too much of the Roman, not to endure embargocs 
and wars, and. even death, for their country, whether on 
their own seaboard, or on a distant and savage front cr, 
when that country and its honor call for the sacrifice 
This they have shown by deeds, not words; ard. this, | 































casion demands. 
that democracy make, and have made, ne pledges to men, 
independent of their measures, and that, so far as repre- 
sented by me, they will offer or seek ne new alliances, and 
consent to none. 
consented to none, whether with the West or the South, 
except the general alliance ofall in the bond of the Bnion 
They will neither cajole, nor flatter, nor bargain. Those of 








tireless industry, or unsleeping enterprise—no ground of 








[Fen. 24, 1830. 





States, the South, and 


‘They never halted be. 


‘Fhevy had, and still have, 


will give my pledge, they will always show, when oc. 
But, once for all, £ will repeat, that 


They have made no old alliances and 


New Hampshire would fain stand among the other States 
as a peer among peers, asovercign among sovereigns, an 
equal among equals; recognizing the rights of no mere 
man from the East to tender or pledge them, either to 
make or unmake Presidents--to pull down or build up 
adininistrations. They mean to go where democratic 
principles go-—-palmam ferat qui meruit; and when those 
principles disappear, they mean to halt. Such were th 
views that led their young men, in the late war, to succor 
the bleedizig West; and in their cause, as well as that of 
their codntry at large, to moisten with their blood the 
fields of Tippecance, and the forests of Brownstown, 
while from the ranks of a different party in that war, 
however prodigal in professions of friendship now te the 
West, not adrum was heard--not a gun was fired. These 
views in peace, likewise, have led them to aid, to popv- 
late, and protect from the savage, the smiling val- 
leys of the Ghio and Mississippi. And their brethren in 
principle, whether there, or at home im the East, will 
cheerfully unite in every measure they believe constitu- 
tional, for the relief or improvement of those who have 
suffered with them in the common cause. 

Can it be doubted that the same feclings would not 
lead them to assist, in the same way, either the Middl 
States, or the South, in the embarrassments of their indus 
try and trade, or in their utmost need, by invasion or war 

On the exciting topie of slavery, as connected with tl 
South, and introduced into this debate, it is true they 
have honest and deep reoted opinions. But this Con 
gress knows, and the Union knows, that, averse as th 
democracy of the East is to slavery, and aiding as the) 
have, within only about the last half century, to abolish it 
all over New England, and anxious as they are for its ex- 
tirpation from the whole country, yet, never have they 
joined, and never will join, in the sectional tirade against 
the South as ** black States.” They are convinced that 
there, as in the East half a century ago, slavery must be 
left to be regulated by the domestic opinions of each 
sovereign State itself, founded on its own better know- 


ledge of its own climate, productions, industry, and so- 


cial policy; and that any great change in the civil insti- 
tutions of a State must, to be wise, useful, and permanent, 
be cautiously considered and gradually commenced. 
They cherish, too, I am satisfied, the same kindly feel- 
ing towards the South, on the subject of the tariff, that 
they do, and have done to the West, on subjects deepls 


sterile soil; to erect and preserve all the Doric if not affecting the interests and the prosperity of that West 
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aul “of enaliine at the cnlantitied of the South, and | 


mocking their complaints, God knows we have of late| senna’ 80 Delve 
sufficient rezsons at the East to make us feel, in com-| I. 


mon suffering, common sympathies; and to cast about, if| 
poss:ble, for the consideration of any measures likely to| 
bring re lief and harmony. The very Exccutive ‘who 
signed the last tariff bill officially declared it, “in its de-| 
tails, not acceptable to the great interests of any portion | 
of the Union, not even to the interests which it was| 
specially intended to subserve.” [Sce President’s message, | 
December, 1828 } 

Among the merchants and manufacture rs, the wide and| 
desolating fadures at the East, since ths a declarati on, have | 
more than verified the evils naturally to be anticipated | 
from a bill of that character. The present Executive 
also, has declared, that ‘‘some of its provisions require 
modification.” [See President’s message, 1829. ] 

The gentleman before me [Mr. Sruspex] ¢ can testify, 
that nothing lke a parallel to those failures has occured | 
in the East for a quarter of acentury. How much of 
this deep di oo. there has been causecl by our present 
unequal tariff, I, and my constituents, I am satisfied, wish 
to inquire, not from hostility to the protecting principle, 
as an incident to raising re venue, or as countervailing 
legi islation against oppresive fore ign measures, or in some 
cases as a means of preparation in peace for the wants of! 
war—on that point most of us harmonize—but to see whe- 
ther any just and equal legislation requires, in profound | 
pe ace, ‘and with a prosperous revenue, that the people of 
New Hampshire alone should pay more than their State 
tax yearly, as a duty on salt—on a single article of the| 

first necessity of life; should pay over one hundred per 
cent. taxon molasses and other great necessaries; and 
should be taxed most expensively for every nail driven in 


a farmer’s door, every bolt ina vessel, every yard of can-! 


vass spread on. the ocean, and every pound of sugar, 
coffee, or tea, that brings comfort to the dome stic fireside. 


{ wish to inquire whether this is to be persisted in, after | affect most of the active deputies and subordinates as well 


the impost will not be needed for éither revenue or pro-|as the principal? 


tection, but merely to enable this or any other adminis- 


tration to dole out sops or bribes to win States that hold | receiving in m: any respects my p rivate sympathy—yet they 


of politic mal power, or who give signs of in-| 


tae balance ; 
subordination to the powers that be. ‘They do not wish 
to attempt any thing but equal justice be tween the three 
great branches of industry, but agree with the Executive 
of New Hampshire, in 1822, that, 

‘No pol ey can be more obviously unsound than that 
of creating manufactures, unconnected with national de- 
fence, or important to n: ations’ interest, at the e pub lic ex- 
pense, to be pe rmanently s: upported by the same means. 
However disguised such procedure might be, it would be, 
in its effects, the imposition of a t perpetis ul tax upon the 
productive branches of national industry, to be applied to 
the support ofan unpreductive one.” 19 Niles’ Re 


gister, 
262. } 


ley never can agree that the eight-tenths of our po- 
pulation as farmers are ndt entitled to full consideration 
\ tarifi legislation; and that our oid fashioned fisheri 
and navigation are to be sent to sea adrift, 
(due proportion of favor and protection. We have lords 
of the soil as well as lords of the spindle, and I for one, 
though fricndly to a moderate and equal tarifl 
principles before named, can er consent that the 

lfstyled 


» on th 


less and undeserving our agriculture 
Much less can J consent that the 
€ convert 

Whatever may ride 
imbition doth o’e leap itself.” 
unguished member of the other House, in 1824 
can industry, have ever met with my 
Mr. Wensten. } : 


and our commerce. 
American System shall 


, on Ameri- 
entire approbation. 


without their | 


‘ 
American System shall be confined in its} 
bounties to spinning jennies ie » and 


exclude as worth-!a 


into political power. ill vaulting |" 
~ ‘ ; 
And the notions of a dis- 


"They rent i give %. peotecliane so W ouk 1 
But then all domestic industr y is not confined to manu- 
factures. The employments of agriculture, commerce, 
and navigation, are all branches of the same domestic 
industry ; they all furnish employment for American 
capital and American labor. And when the question is, 
whether new duties shall be laid, for the purpose of giving 
further encouragement to particular manufactures, every 
|reasonable man must ask himself, both whether the pro- 
posed new encouragement be necessary, and whether 
it can be given w ithout injustice to other branches of in- 
dustry.”—[26 Niles’ Register, 412. 7] 

Ei itertaini ng such notions on these topics, I must be 
pardoned if, as one of the majority, I decline to accept 
the invitation of the gentleman on my right, from Missouri, 
[Mr. Barros] to stand on his new political platform, 
whether of nine or thirty-nine articles, of opposition to 
‘the present administration. Without claiming for this 
administration infailibility, I still believe its general course 
of policy democratic and constitutional; and my friend 


| from Louisiana can inform him or the gentleman from 


Maine of as severe Jecremiads for the loss of office in 
1809, as now: can inform him that, on the principle of 
rotation in office for even political motives, this policy 
only follows up the doctrines of the great revolution of 
1800; and that, since, it has in pratice had the sanction 
of the people and the States in every quarter of the Union. 
Even tin Maine, ‘* without respect to sex, age, or con- 
dition,” to use its Senator’s language, when parties 
are strongly divided, the same policy has been pushed 


|through, to the re moval of doorkeepers. 


It is the true republican ae ne: 
made by the pe ople themselves, ii 
the land the Chief Executive 


A rotation first 
the hi ghest office in 
of c Union; and made 


|for political cause, for probata as well as allegata, accord- 


ing to the verdict returned. Does not the same cause 
Whatever disappointment and suffering 
by removal some individuals may sustain—deserving and 


know the legal tenure of their off ces, and, if violent 
partisans, shou ld disdain to hold them under men and an 
administration they have wantonly calumniated. Hence, 
the agents of the ‘people cannot fear the cry of crue Ity, 
persecution, or Neroism, when followi ing ¢ calmly the cx- 
ample set by the people themselves; when, at the worst, 
if the power of removal be discrectly exercised, doing 
no inj iry to the public, but to change one good man for 
another good one; and when teaching to many the salu- 
tary less¢ onina re public, that office holders have no pro- 
perty in their offices, and that li abili ty to removal tends to 
increase industry and fidelity. Nor need those agents 
dread the discussion of the constitutionality of the ex- 
ercise of a power of removal, which was legislatively re- 
ognized by the very first Congress under the constitu- 
tion; wa en adyoeated by the framers of that constitu- 
tion; and has been pract ised on, at on asure, by every 
Executive, from Washington down to e present Chief 


iM 


of the exercise has been left to the 


‘ and poliey of that branch of the Government 
whose duty itis **to see the laws faithfully executed;” 
and if it w: ss U ry one and more under another 
Iministraticen, it ways been influenced by the state 


of that administrati whether coming in as opposed or 


|hostile to their predecessors, and w hether in a minority or 
dinto a hobby-herse, on which any aspirant | 


a majority, so as to be able to ace omplish their wishes. 
rhe other doctrine is the doctrine of minorities, and, if 
correct, the tenure of all office might as well be changed 
to life, and our Government become, in name, us in prac- 
tice, a monarchy. Then, in earnest, well might we ac- 
cept the proposition of the gentleman, to go over to the 
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minority for greater tranquillity, and, as in other monar-| worth preserving for the use of the Government, why 
chies and despotisms, see how admirably minorities can|should you sport away your public land more than your 
govern. One accidental instance of such a government, public moneys? For the manner in which it is proposed 
by way of illustration, may possibly have been given tous] to get rid of it, if not sporting it away, is probably as bad. 
this session, in respect to the printing of the public docu-| |! do not intend to limit my remarks to the subject of the 
ments; and, I must confess, it has* not diminished my|public lands, entirely, but, after I shall have done with 
aversion to such kind of governments, and especially to|that, will take a cursory view of several other topics that 
their practical doctrines on public economy. If the gentle-|have excited muclr interest; which, perhaps, Linay not 
man from Missouri, on my right, [Mr. Barren] secks by|treat preciscly as other gentlemen have done, yet, | will 
such measures to pull down this administration, he may | endeavor to treat them fairly. [have always found that 
not find it so “‘downhill a business” as he represented the | matters of fact give a fairer view of party subjects than 
pulling down administrations in this country usually to be. | your abstract speeches. A gentleman who speaks «| 
Perhaps it would be well, before further taunts of this stractedly generally does little more than give you what 
kind are repeated, to set history right, and to recollect|is best suited to his purpose. But if these topies are dis- 
that puliing down administrations in this country bas never cussed for public use, the public are entitled to hear all; 
proved quite so easy and downhill a business as seems to otherwise the public are im osed upon; they are misguid- 
be supposed, when the administrations have been demo-|ed by seeing but one side of the question. The public are 
cratic—not a very downhill concern when it was attempt-|always prepared to judge rightly, and, if correctly inform. 
ed on either Mr. Jefferson’s, Mr. Madison’s, or Mr. Mon-|¢d, will always do so. On the subject of party politics— 
roe’s administration: but rather easier to be sure--rather {a subject from which there is more to fear than from any 
more of adownhill concern--in the two four-year adminis- | other that agitates your Government—the truth has not 
trations in this country, suspected, at least, of no very been half told; and when I reach it, I may perhaps diffe r 
great devotion to some of the leading principles of de-|from other gentlemen in the view that I may take of it. 
mocracy. On the subject of the public lands, their importance, 

But I shall ncither vaunt nor prophesy; but only express which seems to be everlooked, and the manner in which 
a doubt that, ifthe presentadmimstration may yet be as easily the gentleman from New Hampshire (Mr. Woovavry and 
pulled down, it will not be pulled down by such measures | ™Y colleague [Mr. Harwe] propose to dispose of them, their 
as the printing resolution, nor exactly by such politicians as | Vl€Ws are So totally different from my own, as to require my 
now lead in the attack on that administration. If beaten first attention. And believing, as I do, that they have not 
ever in that way for a few davs, the friends of it probably treated that subject asits importance requires, I will first no- 
have Antxan vigor enough to rise stro nger from the fall. If] fee what they have respectively said on that question, and 
the administration, relying upon its real friends, and on then give my reasons, founded on facts, why I differ from 
the true principles of democracy, is still occasionally them. 


Mr. Foot’s Resolution. 


beaten, whether in fact, or only on paper and in party 
creduhty, the opposition may find it will not long stay 
beaten. And this **downhill business” may prove an 
uphill job to the undertakers. At least if this adminis- 
tration is ever, by such lcaders, and in this way, rolled to 
the bottom of the hill, I may, as a Yankee, be allowed to 
guess, that those leaders, like Sisyphus, will find it must 
speedily be rolled back again. 


I have thus finished [said Mr. W.] what my sense of 


duty, painfully, in some respects, has urged me to say on 
this occasion; and if, inthe cause of my political friends, 
Imay have flung myself on the spears of my enemies to 
perish, I shall be content to perish in a cause which my 
heart loves, and my judgment approves. 
{Here the debate closed for this day. 
Tnunspir, F 
The Senate resumed the considcration of the 
tion offered by Mr. FOOT. 
Mr. SMITH, of South Carolina, addressed the Senate 
until three o’clock, when he gave way for a motion to 
adjourn, 


rv ary 25, 1830 


resolu- 


Pripay, Fesrvary 26, 1850 
Mr. SMITH, of South Carolina, addressed the Senate 
in continuation and conclusion of the speech which he 
commenced yesterday. 
He remarked that the debate had assumed a wide range, 


and encircled almost every political subject that had agi-| 


tated the Government for the last forty years, and more. 
Although about to give my own views to the Senate, [said 
Mr. S.}1 do not aspire to ornament, but to illustrate what 
Imay say. ‘This debate has been one of feeling; and es- 
pecially as it related to the disposition, by the General Go- 
vernment, of t public lands. Andiflam to judge from 


The gentleman from New Hampshire says, in additicn 
to doing justice to the people of the Western States, it is 
necessary to accelerate the sales of your public lands, as 
fast as possible, lest you drive your citizens to foreign 
countries, to seek for lands and comfortable homes ln 
support of this opinion, that gentleman informs us that 
the British Government is now selling lands at reduced pr- 
ces, not only in their colonies in New Holland, but in the 
Canadas, and are thereby holding out inducements to you 
citizens to emigrate thither. That other European nations 

thave adopted the same seductive policy. Even Persia 
{holds out inducements to emigrants, by selling her lands 
jat reduced prices. In consequence of your own delays, 
jand this liberal pelicy of other nations, your citizens, we 
jare told, are actually departing from the United States 
|hy which we are to understand, your States are to be de- 
| populated, and vour phys'cal strength transferred to other 
|countries, and to foreign enemies. This would be an in- 
|jud cious policy, indeed, on the part of our Government, 
{could we assent to the premises. But what possible in- 
ducement could an American citizen have to break up his 
|household, sell off every thing, and transport himself to 
|New Holland—a country that not one American in twert 
thousand ever heard of—there to speculate upon a quart: 

| section of land, when there are millions of acres bying at {iis 
jown door, at one dollar and twenty-five cents peracre’ Or 
|can we imagine that any motive whatever could induce ay 
| American to forego ull the comforts held out at home, to 
\luok for better times in Persia? 

What is the fact [Mr. S. inquired] as regards the 
|Canadas? In 1825 I visited that country, and whils' 
at Quebec, and elsewhere, was informed, frem hig 
jauthority, that their Government imported from Ireland, 
jannually, ten thousand people, and that another ten thot 

isand, at least, came of their own accord, or were broug! 

|from that country by their wealthy friends. That most of 


the manner in which it has been treated by gentlemen who | these people went to Upper Canada, being esteemed th: 
have said a great deal concerning it, I should suppose they | best portion of the British possessions in America, and 
had examined but superficially its extent and importance |there received a bounty in lands, farming utensils, and 


to the people of the United States. If your treasure is provisions, by the Government, and were there kept un- 
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der some kind of guard, to prevent them from emigrating. | 
Notwithstanding all those attentions, and all this vigilance 
on the part of Government, one-half of them, at least, 
made their escape to the. United States. The reasons why 
they should do so are obvious. Whilst this country, sir, 
continues to present so many and such strong inducements 
to the enterprising, as well as the oppressed of other na- 
tions, we have none of the perils, which that gentleman has 
brought to our view, to fear. : 

My colleague [Mr. Hayne] had been still more importu- 
nate; and would induce a belief that this Government 
would be overwhelmed, if you do not forthwith dispose of 
your public lands, and that to the Western States; and re- 
proaches the General Government for selling, instead of 
giving them to the Western people. Before I offer my 
own opinion, I will give his, in his own words, as far as he 
has published what he expressed. He says: 

** No gentleman can fail to perceive that this is a ques- 
tion no longer to Se evaded: it must be met—fairly and 
fearlessly met. A question that is pressed upon us in so 
many ways, that intrudes in such a variety of shapes, in- 
volving so deeply the feelings and interests ofa large por- 
tion of the Union, cannot be put aside, or laid to sleep. 
We cannot long avoid it—we must meet and overcome it, 
or it will overcome us. Let us, then, Mr. President, be pre- 
pared to encounter it, in a spirit of wisdom and of justice.” 

He further says: 

**{ believe that, out ofthe Western country, thereis no 
subject in the whole range of our legislation, less under- 
stood, and in relation to which there exists so many errors, 
and such unhappy prejudices and misconc-ptions. There 
isa marked difference observable between our policy and 
that of every other nation that has attempted to establish 
colonies, or create new States. The English, the French, 
and the Spaniards, have, successively, planted their colonies 
here, and have all adopted the same policy, which, from 
the very beginning of the world, had always been found 
necessary in the settlement of new countries, viz: a free 
grant of lands, without money and without price. The 
payment of a penny, ora peppercorn, was the stipulated 
price.” 

Here he contrasts the policy of these foreign Govern- 
ments with the policy of our own Government, it being 
their policy to give away their lands, and ours to sell them 
fora fair price. And says of our policy: 

“It would seem that the cardinal point of our policy| 
was not to settle the country, and facilitate the formation of | 
new States, but to fill our coffers by coining our lands into 
gold. Let us now consider for a moment, Mr. President, 
the effect of these two opposite systems on the condition | 
ofa new State. I will take the State of Missouri, by way | 
of example. The inhabitants of this new State, under such 
a system, it is most obvious, must have commenced their 
operations under a load of debt, the annual payment of 
which must necessarily drain their country of the whole 
profits of their labor, just so long as this system shall last. 
Sir, the amount of this debt has, in every one of the new 
States, actually constantly exceeded the ability of the peo- 
ple to pay. What has been the consequence, sir? Almost 
universal poverty. Sir, under a system by which a drain 
like this is constantly operating upon the wealth of x 

| 


| 


whole community, the country may be truly said to be af- 
flicted with a curse.”* 

My colleague, [said Mr. S.] after passing a high eulo- 
gium on the English, French, and Spanish monarchies, for 
giving away their public lands ‘‘ without money and with- 
out price, for a penny ora peppercorn,” and a censure 
upon our own Government, for its oppresssion upon the 
people of the West, for selling, instead of giving them all 
the lands, has declared, [that after the public debt shall 

* The part marked with double commas contains verbatim what he 


said in his printed speech, as corrected by himself, and published in 
the Daily Nationa! Intelligencer, of January 29th, 
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have been paid, if he should not give them away, he would 
at least sell them to the States in whichthey lie, for a mere 
nominal sum, and of that nominal sum he would not put 
one cent into the public treasury; and that he would now 
begin with the State of Ohio, as he considered that State 
ready for such a change in our policy. }* 

In discussing subjects of public concern, {said Mr. 8.] 
1 willalways go with my colleague, whensoever good rea- 
sons exist to justify me in doing so. But, upon this occa- 
sion, my views are essentially different from his. He thinks 
the people of the Western States are excessively oppress- 
ed and borne down by the exactions of the General Go- 
vernment. I[ entertain a contrary opinion. I think the 
Government has been more than lenient to the people of 
the West. He has given his reasons for the opinions he 
entertains. I beg leave to give mine why I am opposed to 
his propositions. He says the people of the West are 
hardly dexlt with: the profits of their labor were annually 
drawn off to fill the coffers of the treasury, and to be ex- 
pended elsewhere; that the amount of their debts exceed- 
ed their ability to pay; that, under a system by which a 
drain like this is constantly operating upon the wealth of 
the whole community, the country may truly be said to be 
afflicted with a curse, &c. 

It is not from any unkind feelings towards the people of 
the West [said Mr. S.] that I am inddced to differ from 
my colleague. On the contrary, I shall always rejoice in 
their prosperity. An overgrown prosperity, however, 
was not to be cherished, at the entire expense of the rest 
of the Union. 1 will endeavor to ascertain if these com- 
plaints, which seem to grate with such severity upon our 
feelings, were well founded, or imaginary only. The 
Western States are compared to the colonies of the mo- 
narchical Governments of Europe, and their policy had 
been urged by my colleague as worthy our imitation. The 
colonies of monarchical Governments, and the new States 
adopted into this Union, are totally different in their cha- 
racter. A colony founded by a monarch is never with a 
view to promote human happiness, or the private interest 
of the subject, but for the aggrandizement of the monarch 
himself. He does it to augment his power. He gives 
his domain to his subjects, ‘* without money and without 
price;” ‘‘for a penny or a peppercorn.” But he can 


| strip them of every vestige of civil and religious liberty, 


if he chooses to do so. ‘The lands composing the West- 
ern States do not belong to Congress; they belong to the 
people of the United States; not obtained by conquest, 
but purchased with their money. Congress is nothing 
more than their agent to dispose of them upon fair terms, 
and for a price, and that price to be placed in the public 
treasury; not for the benefit of any particular portion of 
the States, but for the benefit of the Union, in which the 
Western States enjoy a full participation. These lands 
are not sold to, or forced upon, any portion of your 
citizens, who had no alternative. They were the com- 
mon property of the people. ‘They were sold at auction 
tothe highest bidder. Those who chose to buy, and 
every one had their option, bought-with a view of going 
there to better their condition. They did not buy until the 
country was conquered and at peace. They were at no 
»Xpense in conquering the country. It was conquered 
by the Government, and the lands surveyed, ready for the 
highest bidder to take possession immediately. Is it right, 
sir, because a small portion of the people have, as a matter 
of free choice, bid off a small portion of your public lands, 
that you should sufrender to them four or five hundred 
millions of acres for a mere nominal sum, for no other rea- 
son than because it is said they cannot pay their debts? 
Sir, there are other insuperable objections to disposing 
of your lands in this way: for, suppose you were to sell 


* The part printed in brackets is what Mr. Hayne expressed, verba- 


tim, in his first speech, but which has been omitted iy his speceh as 
printed,— Notes by Mr, S. 
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to the State of Ohio all the public Jands that lie within its 
chartered limits, for a mere nominal sum, could you ex- 
pect thereby to purify the political morals of the commu- 
nity, or stay the importunities of the people of the West? 
Will not every other Western State demand the same in- 
dulgence? Then, sir, instead of being “ lashed round the 
miserable circle of occasional argument,” by a few indi- 
vidual debtors, you will be doubly ‘‘lashed”’ by the whole 
people of the West. They will at once ask you to remit 
that nominal sum; and if there be not virtue and firmness 
enough in Congress to resist the ‘* lashings” and importu- 
nities of a few public debtors, how are you to calculate 
upon such delicate statesmen, as this argument would im- 
ply Congress to consist of, to resist the pressure of the 
whole Western States, united in one common cause, and 
propelled by the same common interest? If we have not 
firmnesss enough to listen to the arguments of two or 
three gentlemen from the West, without being subdued, 
against the convictions of our own minds, we ought to say 
so at once, and tell the people of the West, we know you 
ought not to have these lands, because they are the com- 
mon property of us all; but we have no firmness to resist 
your importunities; therefore, take them, and save Con- 
gress from corruption* Can any thing be more degrad- 
ing? What can be more humiliating to a public assembly 
than to be informed it must prepare to get rid of an im- 
portant public question, it 











‘Sor it will overcome us: 
Such a prostration of your independence will put an end 
to your powers, and fit you solely for ministering to the 
vices and intrigues of all who may discover your imbe- 
cility. Sir, this is the argument with which Congress has 
more than once been assailed upon this question—the cor- 
ruption it tended to introduce into Congress. Nothing can 
lead so directly to corruption as too great an imbecility 
in Congress to resist its approaches. If corruption can- 
not be met and resisted here, how is it to be resisted in 
the States, suppose you sell them the lands, where the 
State Legislatures can more easily be approached, and 
where there would be a more immediate access for the 
whole community? It is by no means my intention to im- 
pute corruption to the people of the West, or, in the 
least degree, to diminish their standing in this Union. I 
am proud to say I belicve there docs not exist a finer 
population in any State, in this or any other country, than 
the population of the Western States. The reasons were 
obvious, and which I will not stop here to render. It has 
been those who have been yielding to their importunities 
that have given rise to this imputation. 1 have found no 
difficulty in resisting those importunities myself; nor do I 
fear the influence of corruption from that source. 

Sir, as I believe all the declamation that we have heard 
uttered against the General Government, for its unrelent- 
ing rigor in its exactions from the Western States, and 
the oppression and distress which they have fallen under, 
by the misguided policy of Congress, to be totally un- 
founded, f will here inquire what had been the policy to- 
wards the new States, and if not distinguished by its fa- 
vors conferred on the Western people? Among the fa- 
vors gratuitously bestowed, was the setting apart every 
sixteenth section of the public lands for the use of public 
schools, which amounts to the thirty-sixth part of all the 
public lands owned by the Government. They have also 
five per cent. of all the public moneys arisine from the 
sales of all public lands sold within their respective States, 
to be paid out of the public treasury of the United States, 


‘ ‘ ‘ fam % nites > ton . . ° 
and to be applied in the States, respectively, to make 


























* a . i 
It is this casy yielding, which is so often submitted (o, that has sub- 
* 1 toy ’ 
jected us tot itimeas banmhilation of Southern influenee int Une 
councils et cut y lo be called magnanimous, is but a poor 
com pensat ‘or t iit . ! ; : 
compensa rv the sacmfiee of our dearest rights. ‘his is about the 














emoubtof our portion vw the benefit of the General Government, We 
hi ve shaced this largely. For it, we gave our contrel ever the tare 
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and internal improycment.—Note 4y Mr, 5, 
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roads; lands for colleges, lands for every other public in. 
stitution for which they have asked it; lands in great 
abundanece-for making roads and canals—half a mil!‘on, 

und a million of acres ata time, have been given. When 
times grew hard, and they could not pay, without great 
inconvenience, for these over purchases, Congress enact. 
ed laws authorizing every purchaser to relinquish to the 
Government any portion of the lands he had purchased, 
and transfer the moneys paid therefor to the payment of 
such lands as he thought fit to retain. These laws had 
been re-enacted whenever asked for. All moneys that 
had been forfeited for not complying with the stipulated 
conditions of sales of lands, were returned. Sir, Mis. 
souri, which my colleague had selected as a State oy 
which the oppression of the General Government had fall. 
en with a heavy hand, had received all those indulgences, 
privileges, and donations, with the other Western States 

They had, moreover, been peculiarly cherished by the 
General Government. The public laws, under which the 
trial of title to lands claimed by that State, and also by 

the United States, were to be decided, had been modelled 
and remodelled to suit the wishes of her citizens, when. 
ever her Senators have said to Congress that a change of 
the law was desired by their constituents. An army had 
been sent there expressly to guard her frontier. A school 
of army discipline had been established at St. Louis, for 
no obvious reason but to scatter the public moneys for the 
benefit of her citizens. A military force is kept up for 
the express purpose of escorting her Mexican traders 
through a wide wilderness, and Kept up at a great cx- 
pense tothis Government; and at this tine it is about to 
be augmented by adding a corps of United States’ cavalry 
of five hundred, that will cost this Government one hun- 
dred thousand dollars per annum. Yet it is urged by the 
Senator from that State [Mr. Benen] and my colleague, 
that she is borne down and stript of her hard earnings, for 
no other reason than because the General Government 
will not surrender to her the vast domains, as a prey to 
inordinate speculation. The other Western States do not 
complain. They ask indulgences, and receive them; but 
they, with very few exceptions, believe that such a sur. 
render would be destructive to their morals and harmony. 
Besides, sir, there were other considerations to be re- 
garded. The United States had purchased those lands at 
agreatexpense. The original cost paid to France, Spain, 
to Georgia, and to the Indian tribes, amounts to mor 
than thirty millions of dollars. There are also a vast num- 
ber of Indian annuities, arising from Indian purchases, as 
apart of the price: some of them to terminate at a given 
pericd; more than fifty of them, however, are permanent 
annuities, and must endure as long as the tribes to which 
they are pgyable shall endure.* This perpetual yearly 
drain upon your treasury will be felt, if your public lands 
are to be sold to the Western States for a mere nominal 
sum, and not a cent of that sum put into the treasury. 
There are a vast many other incidental expenses, for re- 
moving Indians, for Indian treaties, and Indian agents 

This is all to be left for the General Government to pay. 
Sir, amidst all the ardor to relieve the Western Statcs 
from the oppression of the General Government, neither 
my colleague [Mr. Hayne] nor the Senator from Missouri 
Mr. Bewron] had taken any notice of the interest which 
the United States have in this question. ‘They have not 
referred to the vast quantity of lands which ‘have been 
purchased by the General Government, nor to the con- 
dition of those lands. It would seer, from the views they 











very little consequence, further than as a peace offering 
from the General Government to the Western States. 
| But those who have examined the question more at large, 


jconsider the sacrifice too great. It had been requir- 





*See Senate Documents, 2d session 16th Congress, vol, 1, No. 14. 














have taken of the public lands, that they consider them of 
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a 


ed, in order to ascertain the precise 


State of the public 


lands, that is, what quantity of acres had been purchased 
from the Indians by the Government; what portion of that 
had been surveyed by your public surveyors; what por- 
tion of it had been sold; what portion of the lands survey- 
ed still remained to be sold; and what was the quantity : 


unsold lands, including what was unsurveyed as well as 
what was surveyed: also, the amount of moneys for the 
lands sold; the amount paid, and the amount then due fiom 
purchasers: a return of which had been made by the Trea- 
sury Department, as found recorded in the Senate docu- 
ments, 2d session, 19th Congress, vol. 3d, No. 63, where 
there will be seen the following statement: 

«9 Statement of the Public Lands, 1st January, 1826.” 


ACRES. 
The quantity then purchased, 260,000,000 
do. surveyed, 
do. sold, only 
The quantity surveyed and then unsold, 
The quantity surveyed and unsurveyed, 
and unsold, 


20,000,000 
118,000,000 | 


213,000,600} 
Amount of sales of public lands, 1st of Jan- 
uary, 1826, 
Amount of moneys paid by purchasers, 
Amount due by individuals, 


| 


AcREs. 
Quantity of lands unsold, 


Deduct for barren lands one-half, 


106,000,000} 


(a.) This, sold at the minimum price, $1 25, i 
will give for revenue, $ 132,500,000 


Will remain of good lands yet to sell, 


ACRES. 
There yet remain, upon a moderate calculation, 200,000,000 
of lands yet in possession of the Indians, 
the titles to which you are constantly extin- 
guishing. Deduct half for barren lands, 100,0000,00 


100,000,000 


Leaves of good lands for sale, 


Which, sold at minimum price, $1 25, will 
give for revenue, - - 
(a.) Add to this the above $ 


25 


$125 
132 


,000,000 


132,500,000, - ,500, 000 


> 
> 


Will give a revenue of - $257 


This, [said Mr. S.] is not a supposed case, gotten up for 
the purpose of argument, that may be true, or may not be 
true, but is as certain as a mathematical axiom—a conclu- 
sion drawn from established premises, and cannot be con- 
troverted. And I would ask the Senate if they are pre- 
pared to sacrifice two hundred and fifty-seven millions five 
hundred thousand dollars of revenue, to appease the im- 
portunities of two or three members of Congress from the 
Western States, because this revenue could not be grasped 
inamoment? Or because it is said, ‘if we do not over- 
come the Western importunities, they will overcome us*” 
Or why, sir, should Missouri, already gorged with the 
bounties and privileges of this Government, be selected by 
the gentleman [Mr. Hayne] as an example by which to illus- 
trate the oppression of the General Government upon the 
Western States? That Government has ‘‘ drained” from 
Missouri but very little of the profits of her labor, as yet, sir. 

How stands the account between Missouri and the Gen- 

eral Government? ACRES. 
In Missouri there had been sold, only 980,282 
There yet remains to be sold in that State, 34,000,000 
Of this, there have been surveyed and ready 

to se ll, ’ : 


21,000,000 
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213,000,000) , 
107,000,000 


| principle, sir, is erroneous. 


7,500,000 
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Before one thirty-fifth part of the public lands within 
her limits are sold, we are asked to withdraw the oppres- 
sive hand we are imposing upon Missouri, and forbear to 
draw from her people the whole profits of their labor. 

We have come now [said Mr. S.] to the last view of this 
land question; one of much magnitude, and one that seems 
to have entirely escaped the observation of those gentle- 
men. During the Revolutionary war, in which all the 
States were engaged, it was suggested By some of them, 
that the wild lands of the West, although within the char- 
tered limits of some of the States; yet lying beyond 
the limits of the population, and unappropriated, ought 
of right to belong to the Union. And whether this 
was a correct or an incorrect principle, so it was, that, 
when that immense tract of country lying northwest 
of the Ohio river was ceded to the United States, by 
the State of Virginia, a provision was made in the act of 
cession— 

** That all the lands within the territory so ceded to the 
United States, and not reserved for, or appropriated to, 
any of the before megtioned purposes, or disposed of in 
bounties to the officers and soldiers of the American army, 
shall be considered as a common fund for the use and ben- 
efit of such of the United States as have become, or shall 
become, members of the confederation, or federal alliance 
of the said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex- 
penditure, and shall be faithfully and bona fide disposed 
of for that purpose, and for no other use or purpose what- 
soever.’’* 

The public debt of the United States is now nearly ex- 
tinguished, and will probably be quite so, without draw- 
ing much more from the public land fund, which has pro- 
duced a long and ardent discussion in the House of Repre- 
sentatives, concerning a division of these lands among the 


Ss! 


| several States of the Union, upon the provision in the act 


of cession. The proposition by those who are advocates 
for a division is, that the lands shall be divided among the 


several States, in proportion to representation. 


This 
If a division is to take place, 
|the principle upon which it shall be made is laid down in 
| the act of cession itself, and can admit of no alteration or 
|modification to suit present circumstances. To divide, 
} according to the ratio of representation, would give to the 
| State of New York thirty-four two hundred and thirteen 
thousandths, but would give to South Carolina only nine 
| two hundred and thirteen thousandths; making a differ- 
ence in favor of New York, with her present overgrown 
population, of nearly four times as much as that of South 
|Carolina. But if you take the rule as laid down in the 
act of cession itself, it will give a very different result in 
favor of South Carolina. The plain and obvious meaning 
of the act cannot be mistaken. The words which bear 
upen this question are— 

** Shali be considered a common fund 
benefit of such States, &c. 
spective proportion in the 
ture.” 


for the use and 
according to their usual re- 
general charge and expendi- 

These wordsare altogether retrospective; ond evidently 
refer to ‘‘ their usual respective proportions in. the gene- 
ral charge and expenditure,” incurred during the revo- 
lutionary war. ‘To arrive at that conclusion, it is only ne- 
cessary to ascertain why this cession was made by Virginia 
to the United States; and at what time it was made, and 
what purposes it was to accomplish. It was entered into 
whilst the Union was under the articles of the Confedera- 
tion. And the purposes it was intended to accomplish 
were, to indemnify the several States for what they had 
respectively expended in support of that war. Itisas 
| plain as the English language can convey it to our senses, 
\that the “‘respective proportions of the general charge 
and expenditure,” expressed in that cession, can attach to 

*See Laws of ul I 
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no other ‘charge and expenditure” but the charges and|and if not necessary for revenue, then to be divided upor, 
They point to that object|some given and settled principle, among them all, I haye 
And the ‘respective propor- endeavored to prove that the settled standard by which 


expenditures of that war. 
alone; no other existed. 
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tions of the general charge and expenditure,” incurred in| the division shall be made is, ‘‘according to the respec. 
effecting the objects of the war, were settled upon as the| tive proportions of the charge and expenditure” of cach 


ot ag standard by which ‘‘the respective proportions” | State, in the prosecution of the Revolutionary war. 
oO 


each State should be measured. 


And 


if, at a time when the public funds are sought for with ay 


Now, (said Mr. S.] having laid down the premises so ob-| avidity heretofore unknown, when all are looking to the 
viously deducible from the act of cession, we shall arrive | extinguishment of the public debt, and consider all be. 
at that conclusion which I anticipated would give a very! yondas public spoil, either to be given as bounties to pur. 


different result in favor of South Carolina. 


To accom-| chase the patronage of the Western States, or divided ou 


plish this, sir, it would be necessary to show what ‘‘the|upon some new principle, most favorable to the large 
respective proportions in the general charge and expendi-| States, I have been fortunate enough, in the view [ have 


ture” were. 


This I shall be enabled to do from the ‘* Re-| taken, to show that the principle is already established, 


ports on the Finances.”* In this report, the balances that] will secure to the State of South Carolina the laiges 


appeared, after the war, to be due to the creditor States, 


dividend; but adividend proportioned only to the ‘* charges 


are specifically stated. Of the creditor States there were | and expenditures” she bore in that Revolutionary ws 


but five: Massachusetts, Connecticut, New York, Virginia, 

and South Carolina. 

South Carolina is a creditor State to the 
amount of - - _ ‘ 

Massachusetts stands next in amount, - 

New York isa creditor State only to the 
amount of - - ‘ - 


5,226,801 


I will not pursue the statement any further. 
was to exhibit South Carolina the highest creditor State, 
and to contrast the claims of that State with the claims of 


New York, upon the principle laid down in the act of ces-| veys to progress. 


sion. Upon this principle, South Carolina will receive, 
in the division of these lands, nearly five times as much as 
the State of New York, if they are to be divided among 
the States. To divide on the ratio of representation, 


My object | lands; I will leave that, sir, to some other hand. ! 
ever, the sales were to go on, as heretofore, I think the 


which gave you the sovereignty over those public lands 
Notwithstanding it isa new view, and may essentially ip. 
terfere with the propositions of other gentlemen, never- 
$5,386,232 | theless, if it be a correct view, it is to be hoped, whenso. 


ever the partition shall take place, if a partition must be 


made, it will be made in pursuance of that principle, not 
1,167,575 | the principle of representation. 


I will not propose a system for disposing of your public 
If, how. 


Government would profit by it. 1 would permit the sur. 
I would not lower the minimum pric 

There will be time enough to do that after the best lands 
are disposed of. However, I would do one thing, whic! 
heretofore has been rejected by Congress. It is this: | 
would give a fair commutation, in lands, to every pev- 


which appeared to be the principle agreed upon in the| sioner, both of the revolutionary war, and of the late war, 


House of Representatives, a few days since, the State of 
New York would obtain nearly four times as much of the 
public lands as South Carolina would. This, sir, is a mat- 
ter worth looking into, as regards South Carolina. To 
divide on the representative basis, will give New York 
four for one over South Carolina. To divide on the ces-} 
sion basis, will give South Carolina five for one over New 
York. This will make a difference of nine to one in fa- 
vor of South Carolina over New York. 

I have endeavored [said Mr. S.] to demonstrate that, in 
dividing among the several States the public lands, or the 
proceeds that shall arise from the sales thereof, the divi- 
sion must proceed upon the principle laid down in the act 
of cession, according to their respective proportions in 
the general charge and expenditure. How far I have} 
succeeded, the Senate will determine. One thing is cer- 
tain, that it never was intended by the cession to make the 
division upon the principle of repesentation: and this 
for the plainest reason imaginable. At the time this ces-| 
sion was made, the General Government was administered | 
under the articles of confederation; and under that system | 
the representative principle was not known. The repre- 
sentation of each State was the same, and each State had | 
but one vote: so that the division upon the representative 
principle could not have been thought of. It would have 
been nugatory, as every State had an equal representa- 
tion. The negative of the representative principle is also 
sustained by the eighth article of the confederation. This} 
shows that the operations of the Government were not} 
carried on upon that principle. That principle has grown | 
up under the present constitution of 1787, which, being! 
after the cession, cannot control such rights of the States 
as existed before that constitution was ratified. 

Sir, it appearing to me perfectly evident that the public} 
lands are the property of the people of the several States, 
and not of the Western States, exclusively, and committed 
to the Government only to dispose of for their benefit; } 





* Reports on the Finances, vol. 1, pages 35 


} 
2°? | 
} 





in complete extinguishment of their pensions. If the per- 
sion system is to be kept up, the commutation would say 
the Government many millions of dollars; and would afford 
a home to the disabled or indigent soldier, and an inherit 
ance to his family. I would go further, sir: 1 would giv 
to every man who would settle on the public lands, an‘ 
reside there one year, a half section, a quarter secti¢n, 
or a half quarter section, at the minimum price. I woul! 
not give this, or any other quantity, to any man, unless 
should make certain improvements thereon, and cu 
tivate a certain reasonable portion of the lands for « 
year. This would be filling the Western States with thet 
description of population which constitutes the strength of 
a Government. Such a system as this, will enable t 
poor and the enterprising man to procure a home. Thus 
privilege I would give to the occupant or cultivator on); 
The small quantity thus disposed of cannot lead to specu: 
lation. Let him who would speculate, buy at the sales, as 
heretofore, as the highest bidder. I clearly see, unless you 
hold out some such inducement as this, to keep the dispo- 
sal of your lands going on, it is to become a source of bar 
gain ands ale, as the occasions of political speculations shall 
arise, and produce a scene of corruption that may over 
whelm this Government—a scene more terrible than that 
produced by the Tariff and Internal Improvement, here- 
tofore brought on you by degrees, and by a liberal poll 
cy, as it was called. 

After closing his remarks relating to the subject of the 
public lands, Mr. S. said: 

And here, sir, I might close; but this discussion has 
gone so far, and spread so widely, and public expectation 
has become so excited, on particular topics, on which ! 
am not willing to be wholly silent, that I will pursue it & 
little further— 

In the first speech with which the gentleman from Mas- 
sachusetts [Mr. Wenster] favored the Senate, he intro- 
duced the subject of slavery. I was sorry to find it brought 
into a debate of this peculiar character, and was not satis: 
fied with that gentleman’s remarks. However, I was 
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pleased to find, when he addressed the Senate a second 
ime, he gave such an explanationas todo away the odious 
impressions which had been received from his first re- 
marks; and, in addition to his explanation, has very frankly 
acknowledged that slavery, as it exists in the United States, 
is protected by the constitution. Iam willing to reccive 
these admissions from the gentleman; and am equally wil- 
ling to admit them to be sincere. Whilst I have ever 
been sorry to hear this subject brought into debate, I have 
been d'sposed to admit any concessions of its constitution- 
ality. -Whatever may be the present opinion of the gen- 
tleman from Maine, [Mr. Houses] who also touched upon 
this subject, I well recollect when ‘he struggled with us, 
side by side, at the most important and gloomy period of 
this subject that has ever agitated this Government. We 
know the sacrifices ke made on that occasion. We know 
there were other New England gentlemen who supported 
us with independence and manly zeal on that occasion. 
We know another gentleman from Massachusetts, a mem- 
ber of the other House, who, if we believe his own decla- 
rations, is willing to go farther with us than merely ac- 
knowledging the right we have to holdslaves; he is ready to 
arm in our defence in case of a servile war. Shall I reject 
such overtures as these, and pronounce them insincere? No, 
sir: I would rather thank him for his independence than 
challenge his motives. I have had, sir, as little reason to 
fear an improper interference with our slaves, from the 
New England States, as from any other States. There 
are, doubtless, some restless spirits in New England, as 
wellas elsewhere, who, borne away by fanaticism, or some- 
thing worse, are sending their seditious pamphlets and 
speeches among our slaves, and taking vther improper 
steps to excite insurrections; but those who are most de- 
voted to this unholy service are nearer to us.* 
The gentleman from Massachusetts, [Mr. WesstTrn] has 
compared the comforts and advantages of the people of 


the free and slave States, and given a decided preference | 


to the former. I believe, without arrogance or ostenta- 
tion, there is, to say no more, as much comfort to be found 
in the slave-holding States, as in any other portion of the 
Union. There is as much industry, as much kind feeling, 
as much charity, as much benevolence, as much hospitali- 
ty, and as much morality; and all the sccial virtues are as 
much cherished as they are any where, either in this or 
any other country 

Iam not disposed, sir, in this desultory manner, to ex- 
amine this subject in all its bearings. The occasion is not 
a suitable one. Nor will I go into the origin of slavery in 
this country. If] were to do so, ] might, without fear of 
contradiction, say, that ** Plymouth, the place where the 
pilgrims landed,” was the second port at which African 
slaves were bought and sold on our shores. [ once exam- 
ined this subject fully, but, at the same time, fairly and fear- 
lessly. I say, sir, 1 will not inquire how slaves were first 
intreduced here, but seeing they are here, and have been 
crowded from all the other States upon us to the South, I 
will address my arguments, or present my reasons, to the 
sober understanding of those that hear me, why they ought, 
and why they must be, left to time, and to the discretion 
of those who own them, to effect a change, if one can be 
effected, to alter (I cannot say to better) their condition. 
All the schemes of colenization, and returning them to their 
primtive country, are wholly visionary. These things do 
well enough to talk about; and somctimes have a political 
effect, or give pecuniary emplovment to these who have 
nothing else to do. But, sir, if they were now all free, 
and the Government had nothing farther todo than mere- 
ly to transport them to Africa, you might take every cent 
from your treasury, your whole annual revenue, ard it 
wanes 

“A paper published at Greenville, Tennessee, anda pam) hiet pub 
lished in Baltimore, were against slavery, and both sent to South Car- 
olina, and were as poisonous as a viper.—Note by Mr, S. 
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would not pay one-fourth part of the expense of their 
transportation—no, not one-fourth part. 

Then, s'r, what are we to do’? Are we to turn them 
loose upon society; to shift places with their masters; they 
to become masters, and their masters to become slaves? 
for, be assured, the two cannot live together as equals. 
What other effect is such a state of things to produce up- 
on this « ommunity? 

When the subject of slavery was once before the Se- 
nate, on a former occasion, I recollect it was stated by a 
very distinguished gentleman, then a Senator from Con- 
necticut, [Mr. Daccerrr] that in the town where he resided 

there were an hundred and fifty white persons for one black 
| person; and that there were at least three black persons for 
one white person convicted of public crimes. To what 
extent would be the pillage and depredaticns of these peo- 
ple, were they all let loose. upon society? What could 
icheck their rapacity? Its limits cannot be imagined. Some 
mad missionaries, and self-created philanthropists, with 
some of your raving politicians, affect to believe that the 
salvation of this Union depends upon the question of a ge- 
neral emancipation. ‘But I will ask, if there be an order- 
ly, honest, and peaceable citizen, either in the Northern, 
Southern, Eastern, or Western portion of this Union, who 
would calmly and deliberately give his assent to such a state 
of things. I will not belicve, for a moment, there is such 
a one to be found. Therefore, I can scarcely believe that 
|I ought here to make this a serious question. Whenever 
jit shall happen that any State shall bring this subject, in 
any serious form, before the public, I shall then be ready 
and willing to meet it, in any shape in which it may pre- 
sent itself, be that shape what it may. 

We have been egregiously misrepresented, sir, by vi- 
sionary theorists, speculating travellers, and ranting poli- 

|ticians, who would impose upon the world a belief that the 
islaves of the Southern States are starved, and miscrable, 
and tortured, and treated like brutes. It is utterly false. 
| They may travel from pole to pole, and traverse every re- 
|gion of the civilized world, and they will find that there is 
not a peasantry on the face of the earth that enjoys so 
much civil liberty, and, at the same time, lives so comfort- 
ably, and so bountifully, as the slaves of the Southern 
States. The idea which has gone abroad, to the contra- 
ry, is visionary and fabulous. We are told, and the world 
jis told, in the pamphlets and public speeches, written and 
j utte red by blockheads that know nothing about it, that we 
never lie down to sleep in safety; that we are continually 
in fear of having our throats cut, before we awake. In 
some of the cities, where these pretended philanthropists 
are daily tampering with, and exciting the slaves to insur- 
rections, they have occasionally had some alarms; but on 
the plantations, and in the interior of the State, sucha thing 
has never been heard of. Did it become necessary for 
me to arm against an enemy, either foreign or domestic, 
and the laws of my country would permit me, I would se- 
lect my troops from my own slaves; I would put arms into 
their hands, and tell them to defend me; and they would 
do it; not from the timid fears of abject slaves, but from 
their devotion and attachment to me, as their benefactor 
and protector. I will not deny that there are hard mas- 
ters among the slave holders, but that evil is doing away; 
public opinion, and that attachment thatis constantly grow- 
ing up between the master and his slaves, have nearly put 
itcdown. There is not to be found, sir, more cheerfulness, 
and more native gaiety, among the population, in any con- 
dition in life, than on a plantation of slaves, where they are 
treated well. Moreover, the slaves themselves know all 
this; and what is more, they fecl it. They have none of 
that sickly longing for freedom, with distress, poverty, 
and starvation. I repeat it, sir, that there is no portion, I 
do not say of black population, but of the peasantry, of the 
| European continent or any where else, among whom there 
jis more enjoyment, more hilarity, and more practieal civil 
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liberty—yes, civil liberty, in its true practical sense—than 


constantly exists among Southern slaves. As to crimes, 
they are so rare among them as to be almost unknown. 
In proportion to their numbers, there are fewer public 
crimes committed than among any other people, of any 
other condition living. 

This is not an exaggerated picture of their condition. 
Why, then, have we all this slang about emancipation and 
colonization? Were the Government able to pay for them, 
and transport them to Africa, it would be a sacrifice of 
their rights and their happiness. It would be sending them 
from a state of peace, protection, and plenty, to the mise- 
rable condition of starvation and butchery. _I, sir, will ne- 
ver be the instrument of setting a negro free, or permit- 
ting the Government to do so, that he may be consigned to 
poverty and misery, when I am conscious I can make him} 
comfortable the rest of his days. 

Sir, one word more: Inthe State of Ohio, where slavery is 
not tolerated, there was at one time a great deal of this kind 
feeling, as regarded the emancipation of slaves; many took 
sanctuary there, who had escaped from their masters. So 
strong was this feeling, at the crisis which brought about 
the admission of Missouri into the Union, that all the mem- 
bers of Congress from that State opposed her admission, 
unless under an express prohibition of slavery.* Since 
that period, however, they have found, from experience, 
that a free black population cannot be tolerated in that! 
State, but under peculiar restrictions, imposed by law. In} 
consequence whereof, the laws of that State have recently 
been enforced, and the free people of color, being unable 
to conform to its rigid exactions, have been led to seek an 
asylum in the British province of Upper Canada; where, 
we learn through the medium of the public prints, they 
have made.a settlement, and expect to augment it by ap- 
plying to the British Government for a large donation of 
lands. Should this colony succeed, and grow to any ex- 
tent, iff might hazard an opinion I would say, this might 
become a more formidable annoyance to the peace and 
safety of that State, than their former Indian neighbors. 
It is not for me to arraign the conduct of the good people 
of Ohio for any municipal regulations their Legislature 
may have thought fit to adopt. If they be satisfied with 
that policy which has driven from that State the black peo- 

le, whom they call free people of color, but many of 
whom are the slaves of American citizens residing in oth- 
er States, to the British possessions, it is not for me to 
complain. But suppose, by what has been called the hu- 

manity of their laws, slaves from other States should be 
still tolerated to take sanctuary there, and make that State 
a medium through which to pass from their rightful own- 
ers in the other States, to this new colony in Upper Cana- 
da, and that colony should be fostered by the British Go- 
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The debate upon this question has thrown but littl 
light on it. Ithasbeena Sabie more of censure than of 
illustration. Each gentleman has at least justified his own 
political course, whilst he reproached that of others. And 
some warmth has arisen as regarded the origin of this 
measure—one asserting it originated in the South, anoth- 
er denying that fact, and imputing the origin to the North, 
Claiming no share of that honor myself, Iam perfect}, 
willing to leave that part of the controversy to those whom 
it may concern. But it is certainty worth remarking that, 
in all the warmth of discussion, they have confined them- 
selves to expedience alone, without touching the constitu. 
tional question. 

The gentleman from Massachusetts, [Mr. Wensren |} bias 
come out with his opinions very decidedly in favor of the 
power of Congress over the subject of Internal Improve. 
ment. His opinions and my opinions do not accord. How- 
ever, whether they accord with mine or not, [ like decid. 
ed opinions upon political questions, because they can be 
met and combated. This gentleman assures us his mind is 
settled; that he has satisfied himself that the power cxer. 
cised by the General Government, in constructing roads 
and excavating canals, is within that class of powers dele- 
gated to Congress by the constitution; and that the exer. 
cise of that power is for the great interest of the Union 
However I may be pleased with the frankness which that 
gentleman has displayed in avowing what his opinions are, 
} am, nevertheless, by no means satisfied with opinions on- 
ly. They iHustrate nothing; settle no point; nor is it by 
any means satisfactory that that gentleman should inform 
us that he had been associated with other gentlemen, from 
South Carolina, in promoting the objects of Internal In- 
provement, or that it had its origin in South Carolina. It 
is enough that the people of South Carolina think for them- 
selves upon this great question, and feel themselves bound 
by the opinions of no politicians. Without any compli 
ments from me to place that gentleman conspicuously be- 
fore the public, we know very well that he is well versed 
in the laws of his country, in the laws of nations, highly 
distinguished for his legal attainments, and long accuston- 
ed to the construction of legal instruments. I should hav 
liked, therefore, to have heard from him, on this occasion, 
not only his opinions, but likewise his constitutional rea- 
sons, for his very decided opinions that Congress possess- 
ed this constitutional power. 

The Senator from Kentucky [Mr. Rewan] has dwelt a 
good deal upon this subject, but has arrived at no exp! 
cit opinion upon the constitutionality ofthe measure. He 's 
poeny learned and equally experienced in law and legal 
|construction with most gentlemen. It would have been 
| desirable to have heard his constitutional views, but he has 
| not favored the Senate with them. He has assigned, as 































































































vernment, may not the people of color, in case of a rup-|a justification of the course he has pursued himself, not 
ture between the two countries, become a thorn in the] that it was constitutional, but that his constituents belies 
side of our fellow-citizens of Ohio’ Perhaps there is no|the General Government has this power, and that it is for 
description of people in existence who so completely fill] their convenience that the General Government should ex 
the character of marauding warriors and free-booters asa|ercise it; and, as their Representative, he felt himscl 
colony of free blacks brought together under such cireum-| bound to support it. He acknowledges the inexpedienc: 
stances. of the exercise of this power by Congress; yet he has uni 
With these remarks upon a subject of deep concern to| formly voted for every appropriation, for the Louisville ca- 
the Southern States, and which ought to be of little con-jnal especially, as well as for every other road and canal 
cern to any body else, I shall pass on to the subject of In-|for which an appropriation bas been asked. 
ternal Improvement, of much concern to usall, and which} I do notsee the Senator from Missouri [Mr. Bexron) i" 
lias occupied more or less of the attentian of every gentle-| his seat. [am sorry he is notthere; but not intending to 
man who hath participated in this deLate. say any thing, as regards his opinions, in his absence, 
In pursuing this theme, although of great magnitude, | which I would not say where he present, it is not mater al 
and of much importance to this Government, it will be my| He has not been altogether uniform on this question. H: 
course, as well as it hath been of those gentlemen whojhas voted according to circumstances. Of the Cumbcr 
have preceded me, not to give ita thorough investigation. | land road he has heen a uniform supporter, always voting 
for appropriations for its continuance, whenever asked 
for. He has uniformly, also, supported the appropri: 
tions for the Louisville canal, or for subscriptions by tl: 
General Government for stock in that company, which are 
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appropriations of the most exceptionable character. He 
is, however, opposed to appropriations for roads and ca- 
nals that lead from the Western States to the Atlantic States, 
because, as he alleges, they divert the commerce of the 
Western States from its appropriate channel, the Missis- 
sippi, and appropriate market, New Orleans. : : 

To what purpose has this subject been broughtinto this 
debate? It has undergone an elaborate discussion by those 
gentlemen, but neither of whom have so much as attempt- 
ed to give an exposition of the constitutional principle that 
confers this power upon Congress. Itis not satisfactory 
to exercise the power without showing how the power is 
obtained. The exercise of this power produces a con- 
tinued drain upon yourtreasury. It is much to be regret- 
ted that, whilst both the gentleman from Kentucky and 
the gentleman from Missouri have given such a display 
upon constitutional principles and State right principles, 
this constitutional principle should not have been illustrat- 
ed. In support of State rights, they have bestowed much 
consideration. But there is something irreconciledble to 
my mind that gentlemen can raise the State right standard, 
and yet vote large appropriations for roads and canals, to 
be applied under the power of the General Government in 
the States. The State right party cannot admit that doc- 
trine. They consider the appropriations by Congress for 
Internal Improvement asthe source of the evil. It is In- 
ternal Improvement that keeps alive your tariff. It is fed 
by your tariff. Without the former the latter would per- 
ish. How a statesman can support Internal Improvement 
and oppose the Tariff, is a paradox which I cannot solve. 
But how he can vote for both, and still advocate State 
rights, is a paradox that nobody can solve. 

Another gentleman [Mr. Hayy] has said, the law of 
1824, which appropriated thirty thousand dollars to enable 
the President to obtain plans and surveys of roads and ca- 
nals, was an experiment—that the subject was not well 
understood. This was a woful experiment, sir; an ex- 
periment that has rendered the Southern States complete- 
ly tributary to the other States of the Union. The enact- 
ment of that law was hailed by the advocates of Internal 
Improvement, which had been balancing for eight years, 
between victory and defeat, as a confirmation of the power 
of Congress over Internal Improvement. ‘The subject was 
as well understood by the members of Congress then, as 
itisnow. The people at large did not understand it; nor 
never would, had the discussions been confined to Con- 
gress. That Congress understood it, cannot be question- 
ed. Ithad been debated warmly in Congress, from 1816 
till that law passed in 1824. The great bonus bill of 1817 
underwent a thorough discussion in both branches of Con- 
gress, and passed both Houscs, and was negatived by Mr. 
Madison. The next yearit was resumed, and then under- 
went another very long and very animated discussion. 
And so it did every year, in some shape or other, until the 
act of 1824, which act, alone, has taken from your treasu- 
ry thirty thousand dollars every year since, except one, for 
plans and surveys, independent of millions for the making 
of roads and canals. On the bonus bill, sir, in 1817, only 
one fortnight after I first took my seat in the Senate, I made 
my stand. I voted against that bill in all its modifications. 
And I think, sir, I understood it as well then as Ido now. 
| understood it then to be a political speculation, and a 
speculation in violation of the constitution of my country. 
In 1820 or 1821, when it was contemplated to extend the 
Cumberland road, a resolution was submitted to the Sen- 
ate by General Lacock, then a Senator from Pennsylvania, 
to appropriate ten thousand dollars for a survey. 
posed it. On that occasion I stood alone,except that my wor- 
thy friend Mr. Macon, who I regret is not here, voted 
with me. 
the Government but to survey. [ replied, if you make 
the survey, you must make the road. 
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year. Andyou have appropriated more than one million 
of dollars since that time, to continue that road. In this 
way, sir, we have suffered this system to grow up in our 
Government by gradual encroachments. 

On this subject I have, on a former discussion, when it 
was properly before the Senate, in a shape upon which a 
vote could be directly taken, had the honor of giving my 
constitutional objections at full length. I shall forbear to 
do so here, and leave this subject precisely where I found 
it--a subject of debate, without a conclusion. 

Icome now to the subject of the tariff, concerning 
which there exists so much anxiety, and upon which there 
depenls so much interest. It has occupied a conspicuous 
place in this discussion. And I have, from the commence- 
ment of the debate, felt an invincible reluctance to ap- 
proachit here. I should have no reluctance, but, on the 
contrary, a great deal of pleasure, were this the time 
and place suitable for that occasion. The question is one 
of vital importance, not only to the State from which I 
come, but is of vital importance tothe whole Union. In 
discussing it here, and at this time, who am I to address? 
I have the honor, it is true, to be surrounded by the Senate 
of the United States, who will, perhaps, do me the favor 
to hear me. Also, the galleries are full of respectable 
citizens, who will probably give me their ordinary atten- 
tion likewise. To which of these bodies shall I appeal for 
a decision, whether I am right or wrong? IfI appeal to 
the Senate, they have no such question before them. If 
to the galleries, they have no jurisdiction to decide upon 
any question here. And although we are in the Senate 
chamber, the Senate can no more decide upon this ques- 
tion than the merest stranger in the galleries. It isa sub- 
ject, sir, that ought not to be impaired by any common- 
place familiarity, in debate, where a complete investiga- 
tion of all its bearings cannot be attained, and where no 
decision is sought for. Itis lessening its consequence, and 
giving up more than half itsimportance. The time isap- 
proaching when we shall be able to bring it before the Se- 
nate ina different form, where it can be discussed upon 
its merits, and the vote ofthe Senate passed upon it toa 
useful purpose. But, seeing the subject hasbeen brought 
before the Senate, although I do not intend to go into any 
thing like a general view of the question, [ will, never- 
theless, not pass it entirely unnoticed. 

This discuss.on, sir, has involved the consideration of two 
great political questions; whether, ifa State be borne down 
by the oppressive operation of a law of the United States, 
the proper appeal from that oppression is not to the Judi- 
ciary; or whether, in such a case, the State aggrieved has 
not a right to withdraw, and say to the rest of the Union, 
we no longer belong to you, because you have violated the 
compact with us; we have decided for ourselves that you 
have oppressed us; your laws are unconstitutional, and we 
will no longer continue a member of the Union. 

On the first portion of this subject, if it could be heard 
before the Senate as a distinct proposition, and the Senate 
had the power to decide upon it, I would give it, as far as 
I should be able, the best consideration its importance 
would demand; but it is utterly out of the question for a 
speaker to investigate and descant upon a mere speculative 
political question, where no results are to be expected, as 
he would feel himself bound to do were the question a 
real one, from which some solid and permanent good was 
to flow, instead of one that should yield little more than an 
opportunity of making a speech to raise his own fame. 
But, as it has been the course, in this erratic flight of the 


Resolution. 


I op-| Senate, that has drawn into its vortex any thingand every 


thing, civil, religious, and political, as the speaker may 
have thought fit to select, and this has been selected as 


I was then told that nothing would be asked of| one choice subject by those who have gone before me, I 


will offer a few unpremeditated remarks. 
For the judges of the United States I entertain the high- 


been fully verified; the road has been extended every |est respect, both in their judicial character as well ag in 
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their individual character: and am willing to attribute to 
them as much integrity, and as much talent, as falls to the 
share of any judges, in this or any other country. But it 
seems to me that their province is limited to decisions be- 
tween citizen and citizen, and between the United States 
and citizens, the individual States, &c. andin all cases of 
meum et tuum their decisions are conclusive. But may 
not a distinction be taken, where a law is notoriously un- 
constitutional and oppressive upon the whole community 
of a State; where the ground of complaint would be, that 
Congress had enacted a law, not only against the letter, 
but likewise against the spirit and meaning of the consti- 
tution; which law was undermining all the private rights 
of individuals, as wellas rights appertaining to them as the 
community of a State? ; 

Then, sir, suppose the court of the United States always 
to consist of seven judges, as it now does; and suppose a 
question upon the constitutionality of a law of the United 
States that had vitally affected the people of a State in 
their private and municipal rights should come before 
these seven judges for their decision, and three of the se- 
ven should pronounce the law constitutional, and three 
others of the seven should pronounce it unconstitutional. 
Here the opinions of six of the seven are completely neu- 
tralized, and the whole weight of the question, be it of 
what moment it may, must devolve upon a single judge. 
This single judge would hold the balance, and have it in 
his power to decide the fate of the Union by his single 
dictum. The entire operationsof the law must cease, if 
he should say no; or its operations must go on if he should 
say ay; be the consequences whatthey may. The peace 
and happiness of the Union must be destroyed or preserv- 
ed ashe should be guided by prudence and honesty on the 
one hand, or by caprice and ambition on the other; because 
judges are not always exempt from thesé passions. Or 
tet us suppose a law, affecting in a special manner the pri- 
vate or municipal rights of the people of a whole State, 
should be enacted by Congress, to compel vessels going 
from one port to another, in the same State, or to a portin 
a different State, to clear out at the portof departure, and 
the master should refuse to do so because the law was un- 
constitutional, as the constitution expressly forbids it: 
Should your judges ever be misled to declare such a law 
constitutional, and the collector of the revenue should be 
resisted, could he who made the resistance be convicted 
of an offence against the constitution of his country? If 
the opinions of the judges are to be considered the consti- 
tution, or if the judges are clothed with this tremendous 
power—a power that gives to a single man the control of 
the destiny of this Union—is it not time to inquire whether 
it be not fit to place it in some more responsible repository ? 

The other great question, whether a State hasa right to 
secede from the Union, if Congress should pass an uncon- 
stitutional law that should prove oppressive, is a question 
of still greater moment. 

Were I to be asked what opinion I entertained of the 
power of a State to dissolve its political connexion with the 
Union, I would respond, goask my constituents. This is 
not the time, and place, and circumstances, that will justi- 
fy a discussion of that question between the United States 
and the State of South Carolina. If South Carolina is ag- 
grieved by the tariff—and she most assuredly is, to an ex- 
tent of great oppression—-and the remedy is only to be found 
in a separation from the Union, it belongs exclusively to 
the people of that State to meet in convention, examine 
the subject, weigh the consequences, and settle the mode 
of operation. That is the course, and the only course, by 
which this question can be determined, and not by any 
flight of fancy that may exist in my imagination, or that of 
any other memberof Congress. I unfeignedly believe 
there is at this time in the Legislature of South Caro- 
lina, much talent, much patriotism, much devotion to the 
Union, and as much independence and firmness as could 
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possibly be wanting to adopt any plan of ee that 
wisdom, patriotism, justice, interest, or the love of un‘on, 
may dictate, for the relief of their burthens. Ido not 
withhold my opinion here from fear of responsibility. | 
shrink from no responsibility imposed upon me as a mem. 
ber of this Senate. If the wisdom of my Legislature, 
whose province it is to determine upon that measure, and 
act upon that great occasion, should think proper to call 
a convention, and my country should honor me with a seat 
there, I will assume any responsibility which the wisdom 
of the occasion, or the interest of my country, may re- 
quire at my hands. 

Sir, I will go further; and should the cupidity or the 
madness of the majority in Congress push them on to im- 
pose one unconstitutional burthen after another, until it 
can be no longer borne, and no other alternative remains, 
I will then take upon myself the last responsibility of an 
oppressed people, and adopt the exclamation of the poet, 
dulce et decorum est pro patria mori; and if the exigencies 
of my country should ever demand it, I will be ready to 
shed my blood upon the altars of that country. Lam at- 
tached to the Union; I wish tosee it perpetuated; I wish 
it may endure through all time. But if the same causes 
exist in our Government which have overturned other 
Governments, what right have we to expect an exemption 
from the fatality of other nations? We need not go 
abroad, or into ancient history, for instancesto warn us. 
if we only go back to 1774 and 1775, we shall see a much 
less cause producing that revolution which separated 
these United States from Great Britain, than now exists 
between the United States and the State of South Carolina. 
What was the exciting cause of that revolution’? A three 
penny tax on tea, which was then merely the beverage of 
the rich, and a small tax upon stamps. It was these small du- 
ties that set the whole United States ina flame: and that 
flame spread with the velocity of the winds, from one end 
of the United Statestothe other. Massachusetts, Virgi- 
nia, and South Carolina, were united then in the same 
cause—-the defence of their civil liberty; which was threat- 
ened by the small duty on tea. Memorials and remon- 
strances were resorted to, but for a short time, until a com- 
pany in Boston, disguised in the habiliments of Indians, 
counselled, if not led, by the immortal Hancock, boarded 
the ships, and threw all the tea in the harbor overboard. 
May we not look forthe same effects from the same causes, 
at all times, and in all places? 

Whilst I regret that, under existing circumstances, 
this picture is not too highly colored, yet I believe there 
is a redeeming spirit at hand. The constitution itself, 
which has been made to bend to suit the interests of ma- 
jorities, is undergoing a new version. Investigations of its 
true and plain common-sense construction is going an in 
more hands than one. 

Among the distinguished writers engaged in this inves- 
tigation is Dr. Cooper, who has been alluded to by gentle- 
men in this discussion; whose name is identified with every 
science; whose life has been devoted to the cause of civil 
liberty and human happiness. _ In his Political Economy, 
Consolidation, and other recent political pieces, he has 
torn the mask from the delusion of constructive powers 
and party intrigue. 

A writer under the signature of * Brutus,” in his ‘ Cri- 
sis,” has, with a master hand, given an exposition to the 
great agitated points of the constitution, on the subjects 
of the Tariff and Internal Improvement, that will remain a 
treasure to his country while talents shall be regarded. 

The lectures of Mr. Dew, of Virginia, on the restric- 
tive system, are more like a mathematical analysis than 
the lectures of a professor on political economy. His illus- 
trations are so plain, and so strong, and so conclusive, that 
they are perfect demonstrations of the errors and absurdi- 
ty of the Amcrican System. 

None of these writcrs have ever been answered by the 
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advocates of Internal Improvement and the Tariff System. 
To these may be added, a paperrecently published, by or- 
der of the House of Representatives, which will be read 
with much interest. It is the report of the Committee on 
Commerce, written, as we understand, by Mr. Cambreleng, 
the chairman of that committee. It gives a more expand- 
ed view, and furnishes more evidences, drawn from facts, 
of the great impolicy and ruinous effects of the tariff, 
than have appeared in any state paper heretofore pub- 
lished by the Government. The disastrous effects which 
it as already, and will continue to produce upon our for- 
eign commerce, are so fully and clearly established, that 


Mr. Foot’s Resolution. 


[Senare. 


the oppressive tariff. But, sir, that hope is gone. Instead 
of giving his aid to repeal the tariff law entirely, and espe- 
cially such parts of it as bear most oppressively upon the 
Scuthern States, he has introduced a bill purporting to. be 
*¢ A bill to provide for the abolition of unnecessary du- 
ties; to relieve the people from sixteen millions of taxes; 
and to improve the condition of the agriculture, manufac- 
tures, commerce, and navigation, of the United States.” 
This is the title of the bill, sir, which is very specious, 
and would seem to indicate that the tariff system was to 


be totally abolished, and that as soon as this specious bill 
should be acted on. 


When you leave the preamble, and 
look into the provisions of the bill itself, it gives you a ve- 
ry different view. You will there find the duties to be re- 
duced are, for the most part, duties on articles of luxury; 
such duties as affect the rich classes of society only, and 
honest industrious community, and bring them to reflect, |for which the laboring class of the community care no- 
seriously, whether it be just to tax the many for the bene-|thing. Not a few of them are articles of extreme luxury. 
fit of the few. The manufacturers themselves regret that | Amongst them are, ‘cocoa, olives, figs, raisins, prunes, 
this system has been introduced. And well they may: almonds, currants, cambrics, lawns, cashmere shawls, 
for itis now fully ascertained that at least one half of the |gauze, thread and silk lace, essence of bergamot, and 
moneyed capital of the New England States has been sa-|other essences used as perfumery, porcelain, Brussels 
crificed by this mania, and a large proportion of the pro-|carpeting, velvet cords,” &c. 
prietors of manufacturing establishments bankrupted.| These are articles mostly used by the rich, the gay, and 
Fortunes, that have been accumulating for half a century, |splendid. They are rarely used by that substantial class 
have been swept away in an instant. jof citizens who move in the middle sphere of life. In- 
There can be no probability that men of business, rais-|deed, there is not a single article in the whole catalogue 
ed to active pursuits, and accustomed to employ their capi-|the removal of the duties on which will materially affect 
talin some productive and advantageous manner, can re-|the Southern States, but would prove as favorable to the 
main devoted toa system that must produce their certain | Western States, and more so than to any other portion of 
destruction. Inaddition toso many reasons that exisi,|the Union. All spirits, woollens, and cotton goods, that 
why we mzy hope for an early dissolution of this oppres-|come in competition with sprits, woollens, and cotton 
sive system, another reason, as strong at least, if not / goods manufactured in the United States, are not included 
stronger than any other, is the certainty that the public |in this exemption from duties. Besides, even this sup- 
debt ofthe United States will shortly be extinguished. | posed relict is, by the provisions of the bill itself, post- 
When that period shall arrive, there will not be even a|poned for ten years. 


it must command admiration, and will be extensively read. 

The flood of light which those distinguished writers have 
shed upon this subject, to which may be added this re- 
port, cannot fail to enlighten the benighted minds of an 


In ten years, if the present tariff 


pretext for the continuation of the tariff, except it be for| should continue, it will be perfectly immaterial whether 


the explicit and avow-d purpose of protecting the manu-|they are ever taken off. If they are to be taken off, why 
facturers. And I beg leave to ask if there be even one|not now’? As well might it be postponed till another ge- 
man who can for a moment suppose that twelve millions |neration, as to postpone it ten years. The articles of iron 
of the free people of the United States will calmly submit | and steel, in all their forms, and cotton and woollen goods, 
tohave the direction of the whole of their labor taken | cotton bagging, and cordage, and many other articles, are 
out of their own hands, and placed under the management | passed by, unnoticed, in this bill. These are the articles 
of the General Government; not to secure a revenue for|we wish to see duty free. They would restore your com 
governmental purposes, but that the Government may, | merce and navigation, and give real relief. But, sir, what 
at its discretion, parcel out the profits of the labor of one |is of still greater importance to the Southern States, the 
portion of the Union to bestow on those of another por-| gentleman has concluded this relief bill, by laying a heavy 
tion of the Union? Sir, it is morally certain that they |duty of thirty-three and one-third per cent. on all foreign 
will submit to no such tyranny. Nor will it be necessary | furs and raw hides—a duty heretofore unknown in any of 
for the people to rise in their might to put itdown, either by | our tariff laws; a duty perfectly suited to Missouri, as that 


one portion seceding from the rest, or by the more direful| State is a grazing as well asa fur State. Such a tariff is 


alternative of civil war, that must drench the States with 
the blood of their own citizens. Public opinion must, 
and will correct this mighty evil, and in its own way, and 
leave the States still further to cultivate their union, upon 
those pure principles that first brought them together. 
Iam mistaken, however, and these hopes should prove il- 
lusive, it will then be time for the States to determine 
what are their rights, and whether they have constitution- 
al powers to secede from the Union. 

But, sir, whilst [hope that ahappy revolution in our 
political affairs awaits us at no distant period, resulting 
from this powerful combination of circumstances, I enter- 
tain not the least hope of relief from the justice or magna- 
nimity of either the Eastern or Western States. They 
have got the tariff, however, fixed upon us, and will, no 
doubt, hold on until it becomes their interest to abandon it; 
and then, and not till then, can we hope for their concur- 
rence in its repeal. The gentleman from Missouri [Mr. 
Benton] appeared, at the beginning of this debate, to 
feel great sympathy for the oppressed planters of the 
Southern States; and some gentlemen hoped that he might 
probably join the South, and lend his aid to repeal at once 


If 


|but for no other State, 


precisely what she wants. These duties, added to the du- 
ties laid on lead, in all its forms, in the tariff of 1828, which 
that gentleman [Mr. Benton] voted for, with the express 
purpose of securing this duty on lead, will for the present 
complete her wishes. Furs and raw hides are articles of 
prime necessity in this great community; and, unless the 
people will consent to go without hats and shoes, or, in 
plain terms, go bareheaded and barefooted, the rest of 
the States must pay a very heavy tribute to enrich the peo- 
ple of Missouri. This may be a relief bill for Missouri, 

Besides, there is a bill reported 
| more than a month before this bill, by the Committee of 
Finance, which embraces the whole tariff, without impos- 
ing any new burthens, and which, I hope, may be taken up 
in due time, and acted on. 

Sir, I have pursued this subject much farther than I ori- 
ginally intended. I will here abandon it, and reserve 
what Irmay wish to say farther, until the question on the 
tariff shall be fairly before the Senate, and will now advert 
to another leading topic in this debate, as there are many 
to choose from 

The topic, sir, [have alluded to, is that which relates to 
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the party politics of other times. A contest had arisen,} with the moment and be forgotten; but the records and 
of a singular character; which was, whether the Eastern| journals of Congress, as far back as the revolutionary 
States, or the Southern States, had been most friendly and| war, have been ransacked and hunted up, and brought 
magnanimous in promoting the growth and advancing) into the Senate—the speeches, and the yeas and nays, read, 
the interests of the States in the West. And in solving that] to establish the inconsistency of each other; and, more. 
question, the controversy had assumed a new aspect, and| over, all this has gone abroad to adorn the public prints, 


had been converted into one upon parties and party politics, 
of the most violent and personal character, between the gen- 
tleman from South Carolina {Mr. Hayne] and the gentle- 
man from Massachusetts [Mr. Wesster.}] The gentle- 
man from South Carolina had brought before the Senate a 
full view of the old federal party of 1798. He had carried 
it back to the whig and tory parties of England, and de- 
rived the federal party from the tory party of that coun- 


try. He had brought ‘before the Senate the Hartford Con-| 
vention, and read its journals, to prove that a settled pur-| 


pose had existed in the New England States, to dissolve the 
Union. He had brought before the Senate the Olive Branch, 
and read many of its choice paragraphs, to illustrate the 
violent opposition in New England to the late war between 


the United States and Great Britain: and concluded with | 


the ‘‘ coalition,” the ghost of which he supposed had 
haunted the gentleman’s [Mr. Wessrer’s] imagination, 
and, like the ghost of ‘* Banquo, would never down.” 
The gentleman from Massachusetts, [Mr. WessTER] in 
reply to these charges of political heresy, says he had no- 
thing to do with the Hartford Convention; that he had ne- 


ver read its journals; and if its ghost, like the ghost of 


Banquo, had risen to haunt the imagination of any body, 
**it could not shake its gory locks at him.” And, in his turn, 
brings charges against South Carolina, and says, ‘* other 
conventions, of more recent existence, had gone farther 
than the Hartford Convention;” and named what he called 
**the Colleton and Edgefield Conventions;’’ and read the 
proceedings of the Colleton meeting of 1828, after the enact- 
ment of the tariff law of that year. These proceedings, 
he argued, were more inflammatory, and tended more to 
disunion, than the proceedings of the Hartford Convention 
could possibly do. 

If these conventions, as they have been called, have ex- 
isted, either in New England or South Carolina, they are 
not chargeable to me. And should the ghosts of either, 
or all of them, arise, to haunt the imaginations of any con- 
cerned, I can exclaim, with the gentleman from Massa- 
chusetts, ‘* they cannot shake their gory locks at me.” 

There has been much crimination and recrimination 
between those two gentlemen. One reproaches the other 
with political tergiversation, and it is reciprocated. The 
gentleman from South Carolina says the gentleman from 
Massachusetts had distinguished himself, whilst a member 
of the House of Representatives, in 1824, in opposition te 
the tariff; but in 1828, took a different course in the Senate, 
and supported the tariff. The gentleman from Massachu- 
setts, on his part, says, the gentleman from South Carolina, 
in 1824, while the act to procure the necessary plansand sur- 
veys of roadsand canals, ‘* which covered the whole subject 
of Internal Improvement,” was under discussion, opposed 
every modification of the law that tended to diminish the 

»ower of Congress over that subject, but that he had since 
shifted his ground, and had become opposed to Internal Im- 
provements. The speeches, the yeas and nays, and the 
Senate Journals, have all been produced and read in the 
Senate, to substantiate those mutual accusations. Other 
members of the Senate, who have shared in this debate, 
have pursued the same course of crimination and recrimi- 
nation; charging and proving on their opponents, whom- 
soever they may happen to be, that they had held and 
maintained, at different times, different opinions upon the 
same political subjects; and had voted on the one side at 
one time, and on the other side at another time, as party 


interest or party feelings might dictate. ‘These recripro- 


and mingle in the party strifes of the day. 

When such scenes as these are playing off in the Sen. 
late chamber, with open doors, and a crowded audience, 
if it be not a duty, it is at least justifiable, for those who 
jare conscious of having pursued a different course, to 
lavow it in self-defence. In those accusings and defend- 
ings, in the course of this debate, a great deal of that 
kind of egotism which they necessarily involved had 
been indulged. I will beg leave to indulge a little in 
this egotistic style also. If any occasion will palliate this 
request, it must be such as the present. 

I have had the honor of acting an humble part in pub- 
lic stations from an early period of my life; I have been 
leleven years in this Senate, and if it were not too osten- 
|tatious, I would invoke a scrutiny of my own votes and 
political opinions. I fear no challenges for inconsistent 
votes; I fear no Journals, no yeas and nays. I claim no 
exemption from human fallibility. I may have given 
lmany erroneous votes, but am conscious I have never 
given an inconsistent vote, or held, at any time, inconsis- 
jtent political opinions. If I have, I ask them to be pro- 
| claimed. 
| The origin of parties is as old as the Government itself, 
| When the division between the federalists and republi- 
cans first took place, the parties were nearly balanced, as 
regarded numbers, and as regarded talents; and were, 
moreover, pretty equally dispersed throughout the Unit- 
ed States. But all parties unanimously concurred in the 
election of General Washington to the Presidency. At 
the close of his administration, the distinction of parties 
was fully developed, and the contest for supremacy be- 
tween the two parties commenced. The federal party 
succeeded in the clection of Mr. Adams, the elder. Hi 
had been a revolutionary man, of distinguished fame, and 
his party, a little the strongest, placed him in the Presi- 
dency, as the successor of General Washington. And 
Mr. Jefferson, who then stood at the head of the repub- 
lican party, was elected Vice President. The fede il 
party, considering themselves firmly fixed at the head of 
Government, for the next eight years at ] rast, the better 
to secure the acquisition, and perpetuate their power, en- 
acted the alien and sedition laws. ‘The country became 
alarmed at this high-handed measure, and the republican 
party, very justly, laid hold of it to show the dangerous 
tendency of augmenting the strength of the General 
Government by the constructive powers of the constitu- 
tion ‘*to provide for the public good and general wel- 
fare.” The consequences were, that the republican par- 
ty gained strength from this, and other circumstances, 
and at the next Presidential election elected Mr. Jefler- 
son over Mr. Adams. They held the power until the 
late war commenced, and through that war, until its ter- 
mination, and the restoration of peace. The federal 
party were universally opposed to the war, at its com- 
mencement. ‘The federalists of the Northern States, and 
many others, elsewhere, continued their opposition 
throughout the war. But the war having terminated 
triumphantly for the United States, the federalists soon 
became too enfeebled to act any longer asa party. And 
having no fixed object, some turned republicans, and, be- 
ing new converts, like ail other new converts, became 
exceedingly devout. Many respectable men amongst them, 
not disposed to abandon principles which they had ho- 
nestly adopted, retired to private life. One portion, how- 
ever, inthe State of New York, about forty in number, 





cal vituperations have not been the result of a sudden gust| the better to provide for themselves, made a formal re- 


of ardent feclings, or unguarded expressions, to pass off|nunciation of their principles, in a public address, 10 
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which they alleged there was no longer any federal par- 
ty to which they could hold on; therefore, they avowed 
their adhesion, for the future, to the strongest republi- 
can party. Some humorous wag of the federal party, 
upon seeing this formal renunciation, drew up a regular 
deed of conveyance; in which, for divers good causes 
and valuable considerations him thereunto moving, he did 
bargain, sell, release, and set over in market, overt, for- 
ty thousand federalists, who had left their ranks, to the 
republican party, in fee simple forever. 

It was now supposed that the federal party had fallen 
to rise no more, and they were much sought after, and 
greeted as brothers of the republican family, by the lead- 
ing politicians of the day. They were told there was but} 
one party; that no such thing as a distinct federal party, 
or a distinct republican party, existed. But the phrase- 
olegy was, ‘*We are all federalists, all republicans.” 
It became an invidious thing to denounce a gentleman as} 
a federalist. Inthe State of South Carolina it was so 
taken and generally understood by all, and so acted on. 
The community were said to be satisfied with it. Good 
feelings were said to be generated by it. It was pro-| 
nounced as the great desideratum to strengthen the Union. 
In fine, there was nothing great or good which it was not 





to effect. 

As an evidence of the temper and understanding of the 
citizens of South Carolina, upon the happy results of the 
amalgamation of the federal and republican parties, 
among many other instances I will beg leave to read a 
few short passages from an eloquent oration, delivered in| 
Charleston, on the 4th July, 1821, before the Cincinnati} 
and Revolution Societies, by a distinguished gentleman of 
that place, who was a member of the Cincinnati Society. 
After speaking on other interesting relations between 
Great Britain and America, and the effects of the late war 
between them, he says: 


** These are not the only reflections of an exhilarating 


character, which the late war is calculated to excite. It 
has led to the extinction of those parties, the collisions of 
which once weakened our country, and disturbed the har- 
mony of its society.” 

**f come not here to burn the torch of Alecto; to me 
there is no lustre in its fires, nor cheering warmth in its 
blaze. Let us rather offer and mingle our congratula- 
tions that those unhappy differences, which alienated one 
portion of our community from the rest, are at an end, 
and that a vast fund of the genius and worth of our coun- 
try has been restored to its service, to give new vigor to 
its career of power and prosperity.” 

** To this blessed consummation the administration of 
our venerable Monroe has been a powerful auxiliary.” 

**The delusions of past years have rolled away, and 
the mists that once hovered over forms of now unshaded 
brightness are dissipated forever. We can now all meet 
and exchange our admiration and love, in generous con- 
fraternity of feeling: whether we speak of our Jefferson 
or our Adams, our Madison or our Hamilton, our Pinck- 
ney or our Monroe, the associations of patriotism are 
awakened, and we forget the distance in the political 
zodiac, which once separated these illustrious luminaries, 
in the full tide of glory they are pouring on the brightest 
pages of our history. This unanimity of sentiment is not 
asickly calm, in which the high energies of the nation are 
sunk into a debilitating paralysis.” 

** This Union can only annoy the demagogue, who lives 
by the proscription of one half of his fellow-citizens, and 
in the delusions of a distempered state of public opinion. 
But to him who loves his country as a beautiful whole, not 
scarred and cut into compartments of sects and schisms, 
such a picture is one of unmixed triumph and gratula- 
tion. The necessity for the existence of parties in a free 
State, in the sense in which we have unfortunately under- 
stood them, is one of those paradoxes which the world 


[SEnate. 


et 


has rather received than examined, and seems allied to 
the sophistry which would lead us to believe that the 
pleasures of domestic life are promoted by its dissensions, 
or that the jarring of the elements is essential to the har- 
mony of the universe. No! anunited is a happy as well 
as an invincible people.’’* f 

I have never acted with that portion of politicians who 
were denominated federalists. I formed my political 
creed at the eventful period of 1796. I then took my stand 
as a republican of the Jefferson school, and I have never 
departed from it. And if the politicians of that, or any 
other school, say I have, they slander me. 1 have been 
uniformly opposed to the federal principles, and am op- 
posed to them now. Ihave been opposed to them, be- 
cause I thought them wrong. But whilst I have been 
uniformly opposed to federal principles and federal mea- 
sures, I have as uniformly treated the persons and reputa- 


jtions of the federal party with every possible respect. 


I am aware that I have never been a favorite with that 
party. I have never sought to be so. Lam, nevertheless, 
willing to attribute to them all the integrity, and honesty 
of purpose, of any other party; but I am not willing to 
adopt their creed. There are gentlemen of that party 
with whom I am upon intimate terms, and whose friend- 
ship and society I esteem as a treasure; but we never con- 
verse on party politics. 

1 cannot, sir, be annoyed by any condition of my fellow- 
citizens that contributes to their social happiness. Party 
dissensions hold out no charms for my gratification. There 
is no faculty of my nature that could take sides in a con- 
test for the proscription of any portion. of the community 
to which I belong, upon party principles. But when I 
consider the destruction of the federal, and its amalga- 
mation with the republican party, and look at the conse- 
quences that have resulted from that union, I cannot but 
believe that it has been a misfortune, instead of a blessing, 
to this Government. It has defeated all the great purpo- 
ses for which the republican party was originally institut- 
ed. The federal party was characterized by its con- 
stant tendency to extravagance; by its efforts to increase 
the powers of the General Government; by a free con- 
struction of the constitution; by the creation of new off- 
ces; profuse expenditure of public moneys; the esta- 
blishment of banks, and the establishment of a standing 
army in time of peace. The republican party were op- 
posed to all these operations. It was decidedly by their 
opposition to these political errors, that they broke down 
the federal party, and obtained the possession of the Go- 
vernment. Economy was the watch-word of the repub- 
lican party; the purity of the constitution was their rally- 
ing point. They put down the constructive powers of 
the Government: the alien and sedition laws, based upon 
**the public good and general welfare” construction, 
withered and died at their bidding, and never revived. 
They operated as a complete check upon every abuse of 
power in the hands of the federal party, and particular- 
ly whilst that party held the Government. 

By the operation of this powerful check, not a con- 
stitutional check, but of the vigilance of a strong opposi- 
tion party, the constitution itself was brought back to its 
common sense construction, and the extravagances of the 
Government were levelled down to the proper exigencies 
of the Government. 

When the republican party got possession of the Go- 
vernment, and Mr. Jefferson came to the Presidency, 
they enacted the embargo law which he recommended, 
and which the federal party opposed, upon the ground 
of its unconstitutionality, it being a creature of ‘* the 
public good and general welfare’ construction; which 
construction the federal party, although in the minority, 


* ‘This oration was delivered by Major James Hamilton, jr. late a 


member of Congress, on the 4th July, 1821, 
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yet a very strong minority, denied to be the legitimate 
construction; and, by their opposition, that law could not 
be enforced to any valuable purpose, even under the ad- 
ministration of Mr. Jefferson. The legitimacy of the war 
they could not deny; and whilst contending against the 
expediency of the war, with a large majority opposed to 
it, the war terminated successfully, and the federal party 
terminated with it, as to all efficient purposes of a party. 
And thence, this ‘‘ happy union” of the two great lead- 
ing political parties was consummated. And no party} 
was henceforth known but the republican party, who! 
have had the entire administration of the Government 
ever since; and whom it was expected would have ad- 
ministered the Government upon the pure democratic 
principles, and a strict regard to the fair construction of| 
the constitution. And now the inquiry is, not what have| 
they done, but what have they not done? They have 
given you an American System; they have given protec- 
tion to that system, with all its train of evils; they have| 
given away your public lands, with an unsparing hand, to!| 
the Western States, to private corporations, and to other 
associations; they have appropriated large sums of money | 
to make roads, canals, clear out rivers and creeks; they 
have appropriated large sums of money for a joint stock 
co-partnership with private corporations; and they have 
now a proposition to divide the surplus revenue amongst 
the several States, like the spoils of war amongst a suc- 
cessful clan. 

All these measures have been effected within the last 
fifteen years, and since the fall of the federal party. 
They have been effected by the republican party, many. 
of whom are supporting and voting for most of those 
measures at this time. These are the blessed fruits of 
that union of parties which never existed until the fede- 
ral party was extinct. 

I would ask, sir, for what purpose federalism has been 
raked from its embers at this time’? Why has this new 
impulse been given to a subject that we have been taught 
to believe had gone down to oblivion? A subject that 
had been put to rest, long since, by the republican party 
itself. What evidence have we that ought to alarm us at 
this period? There is no Presidential election pending; 
General Jackson has possession of the Presidential chair 
for the next three years; the Government is solely in the 
possession, and under the control, of the republican par- 





ty. The federalists can never be formidable if left to 
themselves; they are only so when associated with the re- 
publicans. 


It is not my intention to palliate the federal policy. But 
to denounce them, when crumbled into dust, appears to 
me like the lion in the fable. Indeed we know of no 
party existing by that name. Nor has any existed by that 
name since the grand union. We know of individuals 
who still retain that name, and are proud of it; and who 
still retain a devotion to federal principles. Butas a body 
they are impotent: at least we think so in the Southern 
States; and they think so themselves. But they become 
an host when united with the republicans; republicans 
who call in federal aid, when necessary to do so, to put 
down a rival and secure their own triumph: and who of- 
ten throw themselves into the federal ranks to help outa 
federal candidate, in return, to put down a republican, 
whom some republican leader wishes to see displaced. 
They are often associated together under the republican 
banner: contending in concert against other republican 
candidates, forthe same honors. And if a federalist did 
not belong to the Hartford Convention, and approved of 
the war, no matter how late he came to that conclusion, 
they are, by public opinion, and the sanction of constant 
usage, entitled to participate in all the honors and effices 
of the Government. Thistoleration I am not disposed to 
complain of; but why are they alternately denounced and 


caressed? If the denunciation was only against the Hart- 
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ford Convention, and federalists opposed to the war, they 
can excite no terror; if against them in mass, why are 
they cherished by the leading republicans, or such as as. 
sume to be leaders? 

The great misfortune to our country is, the republican 
party, since its union with the federal party, have separat. 
ed and formed themselves into three or four partics—al! 
calling themselves republicans, each setting up for itself, 
and each striving to put down the ethers. And some po- 
liticians are not very fastidious about the means to be em. 
ployed against a rival party. And when the repudiated 
federalist is to be used to aid in a project of destruction, 
he is used in either character, as a federalist or a repub- 
lican, as the occasion may require, 

After the election of President Monroe, three or four 
republican parties rose upon the ruins of the federalists 
Amongst them was the Crawford party. Mr. Crawford be- 
ing a man of distinguished talents, excellent morals, and 
greatly esteemed, more than ordinary means were em 
ployed to put him down. The presses were employed 
for that purpose. The Washington Republican was es. 
tablished in this city for that express purpose. Its papers 
were sent gratis throughout the Union. It denominated 
Mr. Crawford the Radical chief, and those who supported 
him radicals. This being a new term in the political vo- 
cabulary, its definition was not understood. It was dk 
fined to mean— 

** An old federalistin a new form, holding the people to 
be tooignorant to choose a President, and that it is lawful to 
cheat and defraud them for their own good, upon the 
ground that they are their own worst enemies.”’* 

Toaid in this good cause, Mr. Adams, the Coalition Chief, 
was brought into the republican ranks, and obtained, at 
least, the second place in the republican family, and espe- 
cially in the two Carolinas. . 

In North Carolina, where the electors are elected by 
general ticket, there were two tickets run—one called the 
Crawford ticket, the other the People’s ticket. In some 
of the counties, it was agreed, the better to prevent Mr 
Crawford’s success, that those who voted the people’s 
ticket should endorse upon the ticket “ fur General Jack- 
son” or ‘*for Mr. Adams,” as the voter might choose; 
and when the election should close, and the tickets be 
counted, if the people’s ticket succeeded, then the en- 
dorsements should be counted also, and whosoever had 
the greatest number—General Jackson or Mr. Adams-- 
should be the people’s candidate, and be supported by 
the people’s electors. The en electors were elect- 
ed, and they unanimously voted for General Jackson. But 
I suppose if Mr. Adams had had the greatest number of 
endorsements, he would have gotten the vote, according 
to compact. This compact was not universal. 

In South Carolina, Mr. Adams was equally beloved by 
many of the leading republicans. In September of 1824, 
in the district of Edgefield, a very large and respectable 
assemblage of the people convened, for the purpose of 
determining on the most suitable person as their Presiden- 
tial candidate. They went into a formal .clection, and 
General Jackson was elected. But lest they should find 
that General Jackson would not be sustained in other 
States, they proceeded to a second choice, to be broughit 
forward in case General Jackson was not likely to si 
ceed; and Mr. Adams was elected, as their second choice, 
to be kept in reserve. Their proceedings were published 
in the newspapers, and sent abroad to the world—recog- 
nizing Mr. Adams asa republican, and second to none but 
Genéral Jackson. 

Chis was the definition of a Radic 
a pamphlet which he published at Colummma, South Carolina, in 
vember, 1824, immediately preecding the Presidential election. In 
that pamphlet, he ranks General Jackson and Mr. Adams together as 
the two most prominent republican candidates, in South Carolina, for 
the Presidency. Since that period, the — of South Carolina have 
obtained the true definition of the term Radical, and are now fighting 
under its banner.— Note by Mr. S. 
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OF DEBATES IN CONGRESS. 


I a 


Fen. 26, 1850. ] Mr. Foot’s 


In the city of Charleston, October, 1824, on the day of. 
the election for Representatives to Congress and to the 
State Legislature, who were to elect the Presidential 
electors, a full ticket of candidates published their names, 
and for that purpose addressed the following note to the 
editor of the Southern Patriot, in this form: 

«© FACKSON AND ADAMS TICKET. 
“* To the Editor of the Southern Patriot. 


‘Sin: You. are authorized to say, that the following 
gentlemen will in no event vote for electors favorable to 
William H. Crawford as President.”* 

To this declaration they annexed their names, eighteen 
of them in number. Among those names I recognize 
gentlemen of the first respeetability, of the okl federal 
school; also republicans ef the first respectability—-all 
uniting in ‘*confiaternity,”’ to support Mr. Adams as the 


republican candidare, in case any thing should render the | 
success of General Jackson doubtful; but in no cvent to! 


support Mr. Craw ford 


In February, 1824, a committee of the republican mem-| 
bers of Congress, coasisting of twenty-four, three of them| his admirers, but not one of his traducers. 
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the leading party in Charleston, South Carolina, in Octo- 
ber, 1824, had exhibited to their constituents and to the 
world, their ‘Jackson and Adams ticket,” exhibiting 
them as brother republicans of the same school, and equally 
worthy of being supported for the Presidency, I had the 
honor of presenting my humble pretensions for public favor; 
and, although less than two years after the display of that 
ticket, I was denounced in a public ne wspaper as the 
supporter and ally of John Q. Adams, who was himself a 
federalist, and a friend to the Hartford Convention; and 
that I was opposed to General Jackson.” And this was 
enlarged upon and reiterated in the same paper; and this, 
too, when it was known, as far as I was known, that the 
reverse of all this, as related to myself, was literally true. 
I never was the advocate of Mr. Adams. I am opposed, 
and have always been opposed, to his political principles. 
Lerred in one thing: I did not abuse him in the streets 
and highways. Hind I done so, it might have saved me 
from this reproach. 
When General Jackson was first a candidate, although 
{ was not one of his supporters, | was nevertheless one of 
! Before he 


from South Carolina, were nominated to take the sense of | became u candidate, I had made up my mind in favor of 


Congress whether it were expedient to meet in caucus, | 


Mr. Crawford, who had high claims; and General Jackson 


to fix upon a suitable candidate for ths Presidency -~ The} has too much regard for good faith to suppose I ought to 


committce reported it was inexpedient to meet in cancus| 


at that time. The reasons were, because all the candi- 


dates were republicans, and a caucus was only necessary | 
| time. 
| follow General Jackson, or any other President, implicit- 


im federal times. Mr. Adams was one of these re publican 
candidates, and was elected. 

Accompanying this repert of the anti-caucus committee, 
was the following statement: 

“1, That, of the two hundred and sixty-one members 
of Congress, somewhere about forty-five are federalists; so 
that the democratic members that miglit go into caucus are 
two hundred and sixteen. +”’ 


I will give one instance more of the facility and dex-| politicians, who imak 


terity with which some of our republicans can metamor- 
phose a federalist, to suit any occasion that may occur. 
Che instance alludes to myself; and I hope I may be par- 
doned for mentioning it, as I was not an actor, but merely 
the subject of the stratagem. In less than two years after 

* See the Southern Patriot, 11th October, 1824. 

+ See Niles’s Kegister, vo!. 25, page 270. 

t The proceedings of this anti-caucus committee demonstrably prove 
what I have elsewhere said, that the destruction of the federal party, 
and its amalgamation with the republican, instead of a blessing to this 
Union, may yet prove its overthrow. ‘The evidenee of the abuse of 
power in the hands of the repubiicans, when the check of the federal 
party was destroyed, is to be drawn from the following datcs and facts: 

On the 14th of October, 1824, this anti-caneus committee of twenty- 
four made their report, that it was inexpedient to meet in caucus. 
They showed, at that date, that there were two hundred and sixteen 
republicans, and only forty-five federatists. This put it beyond all 
doubt that the republicans, two hundred and sixteen, to forty-five 
f-deralists, had the whole power and control of legisiation in their 
own hands. 

On the 30th of April, 1824, only two months and a half after the anti- 
caucus report, and during the same session, Cengress enacted a law— 

“To procare the necessary surveys, plans, and estimates, upon the 
suigeet of roads and cana's.”""—(Sec 7th vol. Laws U. S. page 239.) 

this law iswithout jimitation in its duration, and gives to the Presi- 
dent unlimited powers over the whole subject; and the unlimited power 
“tw appoint as many officers of the engineer corps as he may think 
proper.” And these engineers have swarmed in every part of the 
Union ever sinee. Five republican members from South Carolina, all 
of whom were opposed to a caucas, voted for that law. 

On the 22d May, 1824, a little better than three months after the 
anti-caneus report, and during the same session, Congress enacted a 
law to amend the several acts **inposing duties on imports.”—[See 
‘th vol. Laws U.S. page 268.) 

Vhis law fixed upon us the inmost grievous burthen that any portion 
of the people of this Union ever endured. No ime mber from South 

olina voted fer this law. But what is the difference ? Without the 
fariff, Internal Improvement would expire: and vice versa. 

Of the two hundred and sixteen republican members, the report of 
the anti-caucus committee says one hundred and eighty-one were op- 
posed toa eaueus. If one hundred and eighty-one repub.icans were 
associated to oppose the caucus, could hot the same one hundred and 
eighty-one re ale icans have prevented the enactment of these rumous 
ans: If they were republican for one purpose, they were certainly 
r publican for every other purpose. Note by Mr. S. 


Vou. VI.—-27 


have abandoned him. But, in the second canvass, I sup- 
ported General Jackson throughout ; and I will support hin 
again, if he should consent to’ serve his country a second 
But, when I make this avowal, I am not pledged to 


ly. 1 was not sent here to enlist under party banners, but 
to serve mycountry upon the principles of the constitution, 
from which I hope General Jackson will never depart. 
Much has been said by the politicians, of their support of 
General Jackson for the Presidency. He was not placed 
in office by that portion of the community denominated 
ce Presidents for their own conveni- 
ence, and to answer their own interest. They only follow- 
ed in the train. ‘They were forced into the ranks by public 
opinion. His party was his country, and hissupporters were 
the sovercign people, who, not yet contaminated with the 
sickly and corrupt intrigues that will one day prostrate 
your country, bestowed the Presidency on him for his 
long, bis meritorious, and his well-tried services. 

The great mass of the people of the United States are 
republican, and seck after truth: and when correctly in- 
formed, will always decide justly. They love their coun- 
try, and they love the constigution; and would always 
serve the one, and be guided by the other, were they 
freed from the polluted intrigues that daily surround them, 
generated in the party feuds of scheming politicians, who, 
without any fixed party principles, are everlastingly en- 
gaged in party intrigues, regardless of the constitution, 
and regardless of the public good. This is a deplorable 
picture, but it is, nevertheless, true. You have, at this 
moment, four distinct parties; not well poised parties, of 
different political principles, calculated to operate as a 
salutary check on all sides, but all claiming to be of the 
true republican school, and each party having a distinet 
candidate for the Presidency. The patriot may deplore, 
and the orator may denounce, the effects of rival political 
parties; but, sir, as well may you hope to stay the billows, 
or lull the tempest, by your single fiat, as to stay the exist- 
ence of parties in this Government, whilst politicians have 
ambition to gratify and distinctions to hope for. 

Sir, I have as ardent a love for the preservation of the 
Union of these States as can inspire the heart of any 
gentleman whose voice has been heard in the Senate. | 

* See the Charleston M.reury, in all July, August, and September, 
1826, in which it was published. ‘Lhis essay was not editorial. The 
writer is neither krown nor sought for. I shall always submit to a 

ublic scrutiny, but hope I may be permitted to contradict falsehoods. 
ask no more.— Notes by Mr. 8. 
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am sensible of its worth; I know its price was the blood 
of our ancestors; I know it swells our importance abroad, 
as a member of the family of nations; and I know the lus- 
tre it will shed upon the character of republics. And, as 
a testimony of my fervent desire for its long duration, I 
will beg leave to borrow the brilliant apostrophe of the 
gentleman from Massachusetts, if he will permit me; and 
**when my eyes shall be turned to behold, for the last 
time, the sun in heaven, may I not see him shining on the 
broken and dishonored fragments of” the constitution of 
my country, once the egis of our rights and the palladium 
of our liberty; but Iet them rather behold that constitution 
regulating the enactments of Congress according to its 
delegated and limited powers, dispensing equal laws and 
equal rights, according to its well defined and well di- 
gested provisions, to every portion of the people of these 
States. I shall then die content, under a fall belief that 
this Union may be as durable as time; and that the Union 
can only be broken up by the violation of the sacred prin- 
ciples of that constitution. 


Mr. HAYNE. rose, and said he should certainly not go 
into the examination of any of the questions which had 
been discussed by hiscolleague. I rise [said Mr. H.}] merely 
for the purpose of correcting an entire misapprchension 
on his part, of my views in relation to the public lands. 
My colleague supposes me to have contended that the 
public lands ought, at once, to be given to the States, 
without any regard to the public debt, for which they 
stand pledged; or if sold, that they should be sold merely 
ata nominal price, which ought not to go into the treasury. 
Sir, my colleague is altogether mistaken throughout, as to 
the scope and character of my remarks on this subject. 1 
have not contended that the lands are to be given away; I 
have not contended for a sale at a nominal price, much less 
that the proceeds of such sale should not go into the pub- 
lic treasury. My views, sir, were these: that before any 
final disposition could be made of the public lands, ‘* the 
public debt, for which they have been solemnly pledged 
to the public creditors, must be first paid.” ** This done, 
sir, [I said) I would suggest for consideration, whether 
it would not be sound policy to adopt a system of mea- 
sures, looking to the final relinquishment of the lands, 
to the States in which they lie; giving up the plan of using 
them forever, as a find, either for revenue or distribution; 
ceasing to hug them as a great treasure; renouncing the 
idea i leon them with a view to regulate and 


control the industry eee of the States, or of 


keeping in subjection and dependence the States, or the 
people of any portion of the Union. ‘The task will be 
comparatively easy of striking out a plan for the final ad- 
justment of the land question, on just and equitable prin- 
ciples. Perhaps, sir, the lands ought not to be entirely 
relinquished to any State, until she shall have made con- 
siderable advancement in population and settlement. Ohio 
has probably already reached that condition. The relin- 
quishment may be made by a sale to the State, at a fixed 
price, which I will not say should be -nominal; but cer- 
tainly I should not be disposed to fix the amount so high 
as to keep the States, for any length of time, in debt to 
the United States.” ‘*In short, that the lands ought not 
to be kept and retained forever ssa great treasure, but 
that they should be administered chiefly with a view to the 
creation, within reasonable periods, of great and flourish- 
ing communities, to be formed into free and independent 
States.” 

[After a few words from Mr. SMITH, in rejoinder, the 
debate here closed for this day. ] 


Sarurpay, Fesruary 27, 1830. 
The Senate resumed the consideration of the resolution 
offered by Mr. FOOT. 
Mr. GRUNDY addressed the Senate till the hour of ad- 
journment. 
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Mr. Foot’s Resolution. 
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Monpay, Manrcn 1, 1830. 


The Senate resumed the consideration of the resolutioy 
offered by Mr. FOOT, in relation to future surveys and 
sales of the public lands. 

Mr. GRUNDY concluded his speech; which is as fo} 
lows: 

So long, sir, as this debate was confined to the subject 
matter oe the resolution upon your table, I felt but little 
inclination to embark in it, [said Mr. G.] and was still less 
inclined todo so, while Senators were engaged in defend 
ing themselves and their respective States against imputa. 
tions supposed to have been cast upon them. The field of 
discussion, however, has been greatly enlarged, and no 
embraces within its limits many subjects of deep interest 
tothe people of the United States. Upon some of these 
topics I have opinions to cxpress, and replies to make to 
some of the arguments of those who have preceded me, 
and shalt also find it necessary to present answers to alle. 
gations, unfounded allegations, which have been made by 
others. TUhave no unkind feelings to gratify or accusa. 
tions to make; yct I must be permitted to declare my opi- 
nions frankly and fully, and to meet what has been advanc- 
by others, fearlessly and unmoved. 
1 


I am gratified, greatly gratified, at the spectacle which 
this debate exhibits; a majority—an administration major- 
ity of an American Senate, contending against construc- 
tive Federal powers, and all those doctrines which are cal- 
culated to inerease the authority of the men now in office, 
holding in their hands the reins of this Government. This 
augurs well: it has never occurred m the history of this 
Government but once before; 4nd, of the men who acted 
in the civil revolution of 1801, only two remain in our na. 
tional councils. It has been the good fortune of the se- 
nior Senators of Maryland and Louisiana [Messrs. Sxira 
and Livineston] alone to have acted a distinguished part 
at both periods; and it is fortunate for this Senate to have 
both these political Nestors to direct its deliberations in the 
great effort now making to bring back the Government to 
its true, original, republican principles. 

According to the order of this debate, the first inquiry 
lis, what is the true poliey of this Government in relation 
| to its public domain? Or, in other words, what disposi- 
tion should be made of the unsold land in the Western 
States? L wholly differ in opinion with sume Western 
politicians, who insist that those lands belong to the re- 
spective States in which they are situated, by virtue of 
their sovereignty. Of this I will speak hereafter. I confess 
myself alarmed at another opinion still more prevalent, and 
more likely to prevail, which is, that these lands belong to 
all the States, and shoukd be divided amongst them in propor- 
tion to their representation in the other House. Sir, thes: 
lands belong to the Federal Government. Inthat character 
they were acquired, partly by gift, partly by purchas« 
The States, as such, have no interest in, or claim upon, 
them; and if my opinion would be effectual, the States 
should not receive them, were the General Government to 
act so improvidently and unwisely as to make the off 
|f am unwilling to see twenty-four sovereign States fed u 
on the crumbs that fall from the Federal table. I never 

wish to see the States pensioners upon the bounty of the 
General Government. When gentlemen say they wish 
the States to be independent, I invite them to adopt princi- 
ples, and pursuc a course, calculated to preserve their inde- 
pendence. If the States are to remain independent, it 
can only be effected by their relymg upon their own rc- 
sources, and exerting their own energies; and in never 
looking to this Government for supplies which can be fur- 
nished or withheld at its pleasure. If, from the fullness of 
the treasury of the General Government, arising from its 
revenue, its lands, or otherwise, the States are to recei\ 
their respective dividends, how can it be expected that 
the encroachments and usurpations of this Government 
are to be resisted’? Asmenof experience and observation, 
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I ask Senators, most of whom have served in the State Le- 
gislatures, whether that firm and manly stand will be taken 
in the States, which may be proper and necessary, when 
thereby the risk is encountered of stopping the current of 
Federal munificence? The exercise of the taxing power is 
always reluctantly resorted to, and public men avoid it at all 
times when practicable; and it willrequire great firmnessin 
a State Legislature, when it shall come in conflict with the 
General Government, to assert the rights of the State, 
and be thereby compelled to perform this odious and un- 
popular duty. It is with governments as it is with indivi- 
duals. If one man isin the constant habit of receiving 
benefits from another, the former loses his independence, 
and the will of the benefactor becomes the will of him 
who receives the benefactions. Another objection is still 
stronger; the stability and permanency of our institutions 
depend on the people understanding the operations of 
them. The idea that the General Governmentshall collect 
the money and transfer it to the States, has a tendency to 
complicate the operations of the machinery of Govern- 
ment,and place it beyond the comprehension and under- 
standing of the community. By this means the greatest se- 
curity for a faithful administration of public affairs is lost; 
although the public burthens are precisely the same in the 
one case asin the other, andthe people taxed in the same 
degree. All respect for the State Governments must be 
annihilated, when it shall be seen in practice that the 
means of carrying on the State Governmentsare furnished 
by the General Government. Whenever this state of 
things shall occur, the State Governments will be put 
down, as useless and expensive institutions; and a General 
Government, with unlimited powers, will be established. 
1am awarg that the reception of the moncy by the States 
would be a pleasant operation; it would be sweet to the 
taste, but bitterness and death would follow. 

The General Government owned these lands before 
the States existed in which they are situated, and they 
have neither bought ner paid for them. ‘Their only plea 
is the right which sovereignty confers. Let it be remem- 
bered, that the very same act which creates their sove- 
reignty secures the title of these lands to the General 
Government. What justice, then, could there be in these 
new States saying, we will enjoy all the benefits and ad- 
vantages accruing to us from a solemn compact with the 
General Government, but will not comply with the stipu- 
lations on our part? I will not permit myself to believe 
that the new States would do such an act if they possessed 
the power, whatever some of their politicians may say 
tothe contrary. They would thereby lose all claim to 
that character which is based on justice, and a punctual 
compliance with engagements, and justly incur the charge 
of Punie faith. 

It seems to me that the Senate must be satisfied that 
neither the States in which the lands are situated, nor the 
States generally, have an ownership in these lands. The 
General Government is the only rightful proprietor. 

The inquiry then presents itself, to what objects should 
these lands, or their proceeds, be applied? The General 
Assembly of Virginia, in their act of cession, declare that 
it is made for the purpose of paying the public debt, and 
for the public benefit; and Congress is required, and ac- 
tually engaged, to encourage and promote the settiement 
of these lands, and form new States, whenever the popu- 
lation would justify it. 

Forty-eight millions of the public debt remain unpaid. 
This is an incumbrance on the public domain, a lien which 
should be removed before the fund is applied to other 
purposes. Being thus applied, you comply with the ex- 
press intention of Virginia when she made the donation, 
andthe pledge given by the old Congress at the time of 
its reception. By doing this, the wish and intention of all 
the parties will be faithfully complied with. 

It has been suggested by the gentleman from Massachu- 
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setts (Mr. Wessrer] that he would be willing to see the 
public debt discharged, merely because it was a debt, but 
he felt no particular concern about it. 1 differ from that 
honorable Senator on this subject. 1 feel great anxiety 
and solicitude to see the public debt extinguished, and will 
assign my reasons forit. In the first place, it will manifest 
not only an ability, buta willingness, on the part of the Go- 
vernment, to comply puncttally with all its engay-ements. 
This will promote and establish public credit, which adds 
greatly to the strength and power of a nation. Inthe next 
place, it will lessen the public burthens, and relieve the 
labor and industry of the country from the payment of an 
annual tax of fourteen millions of dollars. Instead of a 
revenue of twenty-four millions, which is now paid, ten 
millions will be sufficient for all the purposes of carrying 
on this Government. Then a fixed and settled policy can 
beadopted. It can then be decided whether one portion 
of this community is to be taxed, and severely taxed, to 
enable another portion to keep competitors out of our 
markets. I did not intend to say any thing upon the tariff 
on this occasion, but my remarks having led me to that 
subject, I will say a few words in relation to it. Can its 
advocates believe that a tariff will continue long in this 
country, of a character which shall deprive the labor of 
one part of the country of its just profits, and confer them 
on another? Surely, the moral sense of this community 
will rise up in opposition to it. 

When it shall be seen that the Government needs only 
ten millions of dollars annually, a tax of twenty-four mil- 
lions will not be submitted to. My friend from New Jer- 
sey [Mr. Dickerson] tells us he has a specific for this evil 
—an infallible eure for this disease, or malady; which is, 
an annual distribution of the surplus revenue among the 
States. {ask him to reflect again upon this subject, and 
see whether there is not great danger of violating the prin- 
ciples of both policy and justice by the course he recom- 
mends. If the money is to be collected by the Govern- 
ment, and then returned to the same people from whom 
it was received in the first instance, you have gone through 
an operation of collecting and returning to its rightful 
owners, money not needed by the Government; and you 
have lost, in commissions and failures of public officers, to 
a great amount; and you are at the point from which you 
set out, except that you have wasted much of the public 
treasure. But suppose you collect the money chiefly from 
one part or section of the country, (as is the fact at pre- 
sent) and divide it equally amongst all; are you not prac- 
tising great injustice upon that portion from which the 
tax has been levied? Gentlemen nced not flatter them- 
selves that a majority of the American people will long 
permit injustice to be practised upon any portion of this 
community. Let menotbe misunderstood. 1 would not tear 
off the tariff if I could, thereby placing the manufacturing 
institutions of this country at the mercy of foreign Govern- 
ments or foreign manufacturers. My wish is to see it 
modified, soas to protect manufactories which have grown 
up under the faith of our laws, and at the same time re- 
move oppression from others. ‘This is practicable: it can- 
not be that the oppression of any portion of this happy 
land is necessary for the security and protection of an- 
other. 

Farther, the speedy extinction of the public debt is caleu- 
lated, more than any thing that can be done, at this period, 
to increase the respectability and moral influence of this 
Government, both athome andabroad. This done, we shall 
be the wonder of an admiring and astonished world. We 
cannot ourselves tell how it has happened, that, in little 
more than half a century, three millions of people, scat- 
tered along the Atlantic border, have grown to be so great 
and mighty a nation, extending from the sea-board near 
two thousand miles to the West, and from the Northern 
\Lakes to the Gulf of Mexico; containing within its limits 


jupwards of twelve millions of inhabitants. Louisiana, 
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‘ 
large enough for an empire, purchased; the Floridas ac-| league, [Mr. Crocker) of the other House, calls let 
uired; a respectable navy; the extensive sea-board forti-}the Government relinquish the remainder to the States i 
fed, the Indian title to millions of acres of land extin-| which it is situated; not upon the principle of a gift, croa¢. 
guished; two wars with the most powerful nation on the! ing an obligation and state of dependence, but becanse jt 
earth successfully prosecuted and honorably terminated; /is ofhttle or no value to the General Government, and js » 
and, after all this, not one cent of the expenditures incur-| matter of convenience to the States; thereby enabling th, a 
red remains unpaid! Will not all mankind say, if this| to devise some means of disposing of it, so as to subject 1 
new people and this new Government have achieved all! to the taxing power of the States. ‘This, in my judginen: 
this in their infancy, what can they not do in the days of] is the best mode of disposing of the public lands; and [ in. 
their maturity? Sir, foreign nations will entertain a hgher'| vite gentlemen on all sides, who have professed so much 
respect for our country, and the causes of future wears} devotion to the interest of the West, to unite in maturing 
will be diminished. j}and adopting the system Ehave suggested, and thereby 
With regard to some modification of the existing land | promote the best interests of the Western country and of 
laws, I am perfectly willing to unite in any scheme of gra-| the nation at large. E 
duation of prices which shall make a distinction between| 1 will now proceed [said Mr. G.] to am examination of 
lands of different qualities or values, and shall not, at the | another subject, upon which a great diversity of opinion 
same time, retard the sales, and thereby procrastinate the) seems to prevail—I mean the powers of the State and Fede. 
payment of the public debt. Towards one class of indi-| ral Governments. As tothe true division or distribution of 
viduals, the actual settlers, I am willing to go as far as any | their powers, no difficulty exists so long as we speak in 
man, in or out of this Senate. I am anxious to place it in| general terms; differences of opinion arise when we come 
their power to become frecholders—to have an interest in| to act on particular cases: at present, we have no case bx 
the soil. It is good policy to convert Eastern tenants into | fore the Senate, and are only discussing the subject for 
Western frecholders. If the suggestions made were well) the purpose of ascertaining the true rule by which to test 
founded, that some Eastern politicians desired to prevent| cases as they arise; and in the event Congress should tra; 
their citizens from emigrating to the West, in order that) cend the limits or boundaries of its constitutional powers, 
they might be retained in their manufacturing establish-/to ascertain where we are to look for the ultimate corre: 
ments, all such efforts would be vain and ineffectual. You! tive tribunal. 
might as well attempt to stop the torrents rushing froma! The States existed prior to this Government. Ea 
thousand hills, as to arrest the tide of emigration, which) them possessed all the rights and powers which appert 
is rising higher and higher, and pouring and spreading it-| to sovereign and independent nations. For all the pur- 
self over the vast valley of the Mississippi. It is the course poses of self-government, no want of power, or the means 
of nature and of man, and no human legislation can stay! of using it, was felt by any of these communities. Life, 
it. Itis the duty of man to pursue his own happiness. \liberty, reputation, and property, all found an ample pro- 
Competence and independence are main ingredients in/teetion in the State Governments. If any Internal Im 
human happiness, and no portion of our citizens will be} provement were necessary, within its limits, the sovereign 
restrained from going to a Jand of ease and plenty if within} power of the State, having entire and uncontrolled juris 
their reach. I regretted to hear remarks made by the Se-| diction, could cause it to be undertaken and effected. For 
nator from New Hampshire, derogating from the merits of | none of these purposes or objects was there a defect of 
settlers on the public lands. He considered them as tres-| competency in the State Governments. There were ob 
passers and intruders, and meriting punishment as infrac-| jects, however, of high importance, to which the States, 
tors of the public law. Sir, they are acting on the original | separately, were not equal or adequate to provide. Thes¢ 
principle upon which titles to lands were first acquired; | are specitied in the recommendatory letter issucd by th 
they are mixing their labor with the soil, and improving | convention, and signed by General Washington, which ac 
its condition; they are adding to its value, and increas-|companied the constitution, when presented to the old 
ing the wealth of the country; and I can tell that Senator, | Congress for its consideration. The language is, “ The 
that, when the country shall be inadversity and peril, these | friends of our country have long seen and desired, t! 


ch of 


hat 
men, now reviled, will prove as prompt to step forward) the power of making war, peace, and treaties; that of le- 
and defend it, as any other portion of our citizens. Lrefer| vying money and regulating commerce, and the corre- 
to the Senator from New Hampshire, (Mr. Bent) not to/spondent executive and judicial authorities, should be ful- 
my friend near me, [Mr. Woovruny] w no speaks in differ-|ly and effectually vested in the General Government of 
ent tones; his voice falls, at all times, pleasantly on my ear. | the Union.” Here is an enumeration of the objects which 

I have already voted to give a preference to occupants | made it necessary to establish this Government; and when 
now in possession, and am at all times ready to do so. This, | we are called on to decide whether a subject be within 
however, falls far short of my favorite system of disposing | our powers, we ought not to lose sight of the purposes 
of the public lands. 1 would not confine the provisions of} for which the Government was created. When it is re- 
the law’or preference to settlers now seated upon the land, | collected that all the powers now possessed by the Gene- 
but would act prospectively. I would by no means limit} ral and State Governments belonged originally to the lat- 
the right of preference to the few who are now in the oc-| ter, and that the former is constructed from grants of pow- 
cupation of the public lands, but say to all the citizens of} er yielded up by the State Governments, the fair and just 
the United States, that any of them who would settle on} conclusion would be, that no other power was conferred, 
the surveyed public land, should be entitled to a quarter] except what was plainly and expressly given. But if doubt 
section, or one hundred and sixty acres, at a reduced price, | could exist, the 10th article in the amendments to the 
say fifty cents per acre or less; provided they would re-| constitution settles this question. It declares that ‘ The 
main on the land two years, and raise two crops upon it.| powers not delegated to the United States by the consti- 


You would, by this course, enable men, who cannot ac- 
quire lands in the old States, to secure for themselves a 
competence and independence; a wife, a home, and child} 
to prattle on his knee, would be the lot of many whe are 
now destined to drudge on through life in poverty and 
want. Rich communities would grow up in the distant 
wilderness, and the national wealth and strength be great- 
ly increased. After all the land of value shall have been| 
disposed of, and nothing left but the refuse, as my col-| 





tution, nor prohibited by it to the States, are reserved to 
the States, respectively, or to the people.” ‘The conclu- 
sion hence arises, that this Government is one of limited, 
delegated powers, and can only act on subjects expre ssly 
placed under its control by the constitution, and upon such 
other matters as may be necessarily and properly within 
the sphere of its action, to enable it to carry the enume- 
rated and specified powers into execution, and without 
which, the powers granted would b: inoperative. This | 





330, 


_ let 
‘Sin 
caf. 
sc it 
isa 
hem 
ctit 
ent, 
I in- 
uch 
ring 
reby 


d of 


yma of 


nion 


ome 
. he 
t for 
test 
yan 
ers, 


rer 


Life, 
pro- 
im 
‘eign 
juris 
For 
et of 
> ob 
‘ates, 
“he Sse 
y th 
hac 
e old 
The 
, that 
of le- 
orre- 
e ful- 
nt of 
vhich 
when 
rithin 
poses 
is re- 
aene- 
e lat- 
pew - 
j just 
T re d, 
loubt 
o the 
‘The 
onsti- 
ed to 
ynclu- 
nited, 
re ssly 
such 
yithin 
wime- 
ithout 
Chis | 


= 


Marcal, 1830.]} 


understand to be the good old republican doctrine, and by 
it I will endeavor to regulate my conduct. 

In cases of disagreement between the Federal and State 
Governments, as to their respective powers, who is to de- 
cide? This is the question I propose briefly to examine. 
In cases of doubtful character, no question will probably 
arise, because no court, State or Federal, will declare a 
law unconstitutional, unless it is clearly and manifestly so. 
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(Senate. 

In all questions of meum and tuum, embraced within 
its constitutional jurisdiction, this court is the supreme 
tribunal, and incidentally, between individuals, it must de- 
cide upon all questions necessary to enable it to come to 
a result or final determination; and the decision will be 
binding upon the parties. This, however, by no means 
proves that the court can decide upon the sovereign rights 


lof the States, so as to affectthem. The gentlemen have 


This is the rule of decision avowed by all the high Judicial | been requested by my friend from Kentucky, [Mr. Rowan} 
tribunals of the country; nor will any State act differently. | to produce an instance in which sovereignty has submitted 
I admit that the Supreme Court is the final arbiter in all \itself to any judicial tribunal. The very act of doing so 
cases in law and equity, arising under the constitution, and | implies dependence and inferiority; and that government 
the laws of the United States made in pursuance of it. | which admits its adversary to decide in such a case, ac- 


Still, the case put by Mr. Madison, in his report to the Vir- 
ginia Assembly, in the year 1799, is not included. The 
alien and sedition laws, the subjects on which he was then 
acting, were believed and declared by him and the Vir- 
ginia Assembly, to be a deliberate, palpable, and danger- 
pus exercise of powers, not granted by the compact or 
constitution. In such a case as that, Task the Senate, shall 
one party decide? It will be readily granted, that, in set- 
tling questions of a or power between different na- 
tions, one party ought not to be the exclusive judge; oth- 
erwise, so strong is the love of dominion and rule, it will 
include within its grasp all the power possessed by both. 
This is the very principle for which gentlemen contend, 


knowledges that it is not sovereign and independent. Mr. 
| Madison, who understood the constitution and structure of 
|the Government as well as any man that ever lived, was 
|of opinion that the Federal Judiciary possessed no such 
|power. Mr. Jefferson, the great teacher of republicanism, 
throughout his whole life contended against it; and, for- 
|tunately for the American people, their opinions are 
recorded in our national archives, and will be pre- 
served for the benefit of those who are to succeed us. 
The necessary result is, that the power of deciding final- 
ily and conclusively does not exist in either Government, 
|or any department of either. What, then, is to be done if 
| Congress pass an act beyond the limits of its constitution- 





when the subject is stripped ofa fallacy, which at first ob-| 


al powers, and it is found to operate oppressively, say 


structs the mental vision of the inquirer after truth. Gen-|upon Virginia? I name this old, leading, champion State, 
tlemen seem to consider the Supreme Court of the United | for the purpose of illustrating my argument more clearly. 
States as a separate, distinct tribunal, erected by all the | Shall Virginia submit? No. She is oppressed—unconsti- 
parties concerned, and as dependent on one party as on |tutionally oppressed. The General Government has de- 
the other. Not so; it is a portion or part of one of the | clared in all its departments that the act is binding. The 
parties, created by the legislative and executive branches | Legislature of Virginia is of a different opinion. Has she 
of the General Government, and responsible alone to that}no right to say to the General Government we did not 
Government. ‘The Federal Judiciary, although the te-|give up this power which you have exercised? May she 
nure of office be during good behavior, is greatly de-|not say itis an authority you have usurped? Such lan- 
pendent on the other branches of the General Govern-| guage has been held—it was clone by- Virginia and Ken- 
ment. Burthens may be imposed upon them, and their la- | tucky, by their resolutions in 1798 and 1799; and it pro- 
bors so increased, as to expel them from the bench, from | duced the desired effect. ‘Those who had exercised un- 
an inability to discharge all the duties required by law. “I|constitutional powers were put down, and the adminis- 
name this, because an effort is now making to compel the |tration of Mr. Jefferson succeeded. This was an appeal 
present judges to perform their official dutiesin six addi-|to the intelligence and patriotism of the nation, to cor- 
tional States-—a thing wholly impracticable. jrect the evil through the medium of the elective fran- 

In every contest for power, there would exist in the | Chise. It prevailed, and will always prevail, unless an in- 
Judiciary the same motives to lead it astray, as would exist | terest exist in the majority at variance with the rights and 
in the other departments, with this difference—they would | interest of the minority. When that is the case, it may 
be stronger, because the judges hold their offices by a te-|happen that a sense of justice will be too weak to pro- 
nure of greater duration. If the position of Gentlemen be |duce a repeal of the unconstitutional measure. What 
well founded, then the State Governments have been guil-|then? Shall Virginia throw herself out of the Union? 
ty of the folly and weakness of creating a Government \No. One set of agents employed to actin the Federal 
which can adjudge away all their sovereign rights and pow- | Government have asserted their authority and jurisdiction 


ers; a creature competent to the destruction of its creators; 
and all this, by the easiest operations imaginable. A case 
is presented to the court by the Attorney General, an opin- 


jover certain subjects, and they insist on their right to do 
| 80. Another, acting in the States, insist that the agents 
of the General Government have transcended their autho- 


ion is written on a few sheets of paper, and Mr. Peters |rity, engrafted on the constitution provisions not original- 
(the reporter) is directed to put it in his book, and forth- ily contained in it, and are exercismg the reserved pow- 
with twenty-four sovereign and independent States arejers of the State. It becomes a mere dispute among 
prostrated and destroyed. Sir, muchas Llove peace and jagents; the employers, the masters, the real sovereigns, 
quietness, before I witness this, I desire to hear more cla-|have not decided it. In this state of things, shall Virginia 
mor about it than would arise from this silent, sapping, | submit to be despoiled of her sovereignty’ Sir, she will 
and uridermining procedure. I am arguing upon the prin- | not, by tame submission, surrender her high political charac- 


ciple, without reference to the judges now sitting under |ter ard pre-eminence: rather than do this, her Madisons 
this Senate chamber; towards each of them I entertain ajand Monroes would forget their years, and mingle again 
high respect; and should any attempt be made affecting|in the political strife; her Giles would lay aside the crut- 
the independence of the Judiciary, I will go as far as he|chesof decrepitude; and the gentleman from Maine [Mr. 
who goes farthest in its defence. Homes] would again hear the keen, cutting voice of the 
If those from whom I differ be right, the only security | Roanoke orator, dividing and separating, even unto the 
the States have, is the integrity of a majority of seven men; | jointsand marrow. 
and as the constitution did not direct what number of| If I am to understand any Senator as saying that a State 
judges should constitute the Supreme Court, one could | Legislature can nullify and make void an act of Congress, 
have been placed there; and upon his will alone, accord-|so far as to prevent its operation within its iimits, I dissent 
ing to the argument on the other side, would depend the|from him. The Federal constitution was not received 
fate of twenty-four sovereign States. lor adopted by the Legislatures of the States; the mem- 
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gress to call a convention for proposing amendments 
In either case, three-fourths of the States are required to 
ratify; and the agency of Congress is necessary in both, 
On Congress, then, is the burthcn of makin the appeal, 
on the ground that it claims the exercise of the power, 
and because, alone, it is possessed of the means. It can. 
not be considered unreasonable that a State, which }y; 
declared, in the most solemn manner, its reserved rights 
to have been violated, should possess the power of com. 
pelling the General Government to make an appeal to 
the source from which all its powers are derived. It was 
called into existence by three-fourths of the States, and 
can exercise no power, without usurpation, which has jor 
been granted. What can be more rational? What more 
consistent with the spirit of our system, than where there 
isa conflict between a sovereign State (a party to the 
compact) and the General Government, as to the powers 
which have been yielded to the latter, that it should be 
compelled to decide the question by an appeal to the 
source of all its powers? I do not hesitate to say that 
the power on the part of the States to compel such an 
appeal is indispensable to the existence of their sove. 
reignty, and to the preservation of their reserved rights 
Without it, the General Government, in its practical ope. 
ration, would be an unlimited, consolidated Government, 
notwithstanding the limitations imposed by the provisions 
of the constitution. Its construction of the constitution 
would be the constitution. Those who know the force 
and influence of construction, how it can pervert the 
plainest import of words, when under the influence of 
self interest, well understand the fearful changes it is 
capable of producing. If there be no check, an inter- 
ested majority, using the gos of the General Govern- 
ment, which were given for the protection and benefit of 
all, as the instrument of saataniidee themselves at the 
expense of the minority, may, by construction, graduall 
undermine and render obsolete the sacred provisions of 
this instrument. We already sce fearful symptoms of 
encroachment, which no patriot can look at without dis. 
may, and which, if persevered in, can only be arrested by 
an exercise of the power for which I contend. The 
Supreme Court is wholly inadequate. If three-fourths 
of the States shall not concur in admitting the contested 
power, or shall not pronounce that it already exists, Con- 
gress will be constrained to abandén the exercise of it, 
inasmuch as no new power can be granted without such 
concurrence. The decision of a less number ought not 
to be obligatory, where a State has solemnly pronounced 


bers are not elected for such high purposes. The am- 
bition of a few aspiring men might mislead the Legis- 
lature, when called on to act suddenly and unexpectedly. 
Let the injured and oppressed State, then, assume its 
highest political attitude--a convention in the State, for 
the purpose of deciding whether the great fundamental 
law, which unites and binds the States together, has been 
violated, by Congress having exercised powers reserved 
to the States, and not delegated to the General Govern- 
ment. If a false clamor. has been raised, this measure 
will putitdown. Inevery State there is a division among 
politicians, and the minority are only waiting for an op- 
portunity to put the majority inthe wrong. The peo- 
ple being called on to act in this solemn manner, will 
ut the whole inteiligence of the community into action. 
The aged, the wise, the experienced, well tried friends 
of the country will be called into the public service. 
Such men will not lightly pronounce an act of Congress 
unconstitutional and void; but should they upon full con- 
sideration so declare, how will the question then stand? 
If the State possesses the power to act asI have shown, 
the necessary consequence is, that the act of Congress 
must cease to operate in the State; and Congress must 
acquiesce, by abandoning the power, or obtain an express 
rant from the great source from which all its powers are 
rawn. The General Government would have no right 
to use force. It would be a glaring absurdity to suppose 
that the State had the right to judge of the constitution- 
ality of an act of the General Government, and at the 
same time to say that Congress had the right to enforce a 
submission to the act. ‘This would involve a palpable 
contradiction. This may be illustrated by reference to 
the powers of the Supreme Court in analogous cases. 
All admit that this high tribunal has the right,"in a case 
properly before it, and within its jurisdiction, to declare 
an act of Congress unconstitutional; the effect of which is, 
to render the act inoperative, not only in one State, but in 
all. In this case, Congress is obliged to acquiesce and 
abandon the power, or obtain an express grant from the 
original source, after the manner already stated. No force 
can be applied to give effect to the act thus declared void 
by the Supreme Court, or to compel it to change its deci- 
sion. But gentlemen, instead of meeting our arguments 
fairly, exclaim that such a power on the part of the State 
is inconsistent with the existence of the General Go- 
vernment, and is placing twenty-three States at the mercy 
of one, and that the Union, by such anact, would be dissolv- 
ed. Icannot but think that all such objections arise from an 
imperfect view of our admirable system of Government. | that such a grant of authority was never made. But sup- 
They originate in a supposition that Congress possessesan| pose three-fourths of the States decide the question 
independent and uncontrollable power, which isunknawa against the complaining State, then acquiescence be- 
to our system. If the gentlemen will but advert to the}comes a duty, and it must submit; ora state of things 
fifth article of the constitution, they will find a redeem-|arises not provided for by the constitution, on the con- 
ing power—a power above all others; which can mould} sequences of which I will not dwell. The doctrine for 
the constitution, and define, anew, the relations between} whichI contend is not of recent origin. I am mercly a 
the State and the General Governments: 1 mean the con-| humble disciple of an old school, recalling it to public 
stitutional number of States. This is nota mere dormant] view. Mr. Jefferson long since advanced the opinion | 
power. The mode in which itis to be called into action is} now advocate, and in his letter to Judge Joltfison, of June, 
expressly laid down, and, when properly invoked, will at| 1825, he remarks, in reference to the following expression, 
all times prove adequate to save this glorious system of} used by another distinguished citizen, that ‘* there must 
ours from disorder and anarchy. Whenever a conflict, | be an ultimate arbiter somewhere,” ‘‘ True,” [said Mr 
suchas I have described, arises between one of the States, | Jefferson] ‘*there must; but does that prove it is in ei- 
acting in its sovereign capacity, and the General Govern-|ther party? The ultimate arbiter is the people of the 
nent, it isto this high arbiter, (a convention of the States) Union, assembled by their deputies in convention, at the 
the parties must resort, and not to the Supreme Court, the| call of Congress, or of two-thirds of the States. Let 
creature of one of the parties. But who is to make the|them decide to which they mean to give an authority, 
appeal? Surely the party claiming to exercise the power, | claimed by two of their organs. And it has been the 
and which alone possesses the means of making it. To re-| peculiar wisdom and felicity of our constitution to have 
quire the oppressed State todo it, would be absurd. The| provided this peaceable appeal, where that of other nations 
constitution provides two modes of amendment: one, |isat once to force.” 
when two thirds of both Houses_of Congress shall pro-| Sir, [said Mr. G.] the subject of slavery has been intro- 
pose amendments; the second, when two thirds of the| duced into this debate. This is charged upon the slave- 
Legislatures of the State shall make application to Con-| holding States by some asa misfortune; by others as a 
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crime. It may be the former, but cannot be the latter. | justice and humanity. Iam no advocate for slavery. I wish 
Were the question submitted to me, whether slavery | success to the exertions of the philanthropists of all the 
should be introduced, I should, unhesitatingly, decide 
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inst it: for such is my devotion to liberty and the rights 
of man, that I would have no agency in subjecting the 
person or will of one man to the dominion of another. 
Still, lam not prepared tocondemn it as a crime, or charge 
those who own them, under existing circumstances, with 
doing wrong. All history speaks of its existence from 
the earliest ages. Homer, the father of poets, makes 
Hector tell Andromache, his wife, if Troy shall fall, she 
will draw water at the well of some victor chief. The 
Phenicians, Egyptians, Carthagenians, Greeks, and 
Romans, all had slaves; with them the masters possessed 
the jus vite et necis—-a state of slavery not tolerated in any 
of the United States: for, in all the States, laws are in 
force requiring the masters to treat their slaves with hu- 
manity and kindness. We all know there is nothing in 
the Old Testament condemning it, nor in the New. I ad- 
mit that the commission of the Prince of Peace was to 
the hearts of men, and it was no part of his office to 
change governments or political institutions. Yet one 
thing ought to be admitted on the other side, that no vice 
or sinful practice escaped his notice and animadversion. 
He came to reprove the world of all sin. Seeing that 
slavery existed at the time of his appearance amongst men, 
and within his knowledge, he enjoined it on slaves to be 
obedient to their masters, and did not command masters to 
liberate their slaves. I think the inference is clear and 
conclusive, that it is not sinful to hold slaves; nor does 
it present any obstacle in the way that leads to everlasting 
happiness. The error, and the great error of this sub- 
ject, is not attributable to the slave-holder, but to those 
who produced this state of things. While England’s 
most inspired poet, of his day, was saying, in the lan- 
guage of enchantment, 
**1 would not have a slave to till my ground, 
"lo carry me, fan me while Isleep, 
* And trembic when I wake, for all the wealth 
** “Phat sinews boughtand sold have ever earned: 
“No! dear as freedom is, and, in my heart's 
* Just estimation, prized above all price, 
** 1 had muecit rather be myself the slave, 
“And wear the bonds, than fasten them on him:” 
While her orators were pouring forth similar language 
inthe Senate and the Forum: even at that very time, with 
the connivance, and by the authority and direction of the 
Government, her subjects were engaged on the shores of 
Africa, tearing asunder all the ligaments which bind the 
husband to the wife and the parent to the child! And 
why was this done? Not to transport them to Grcat 
Britain. No. ‘* Slaves cannot breathe in England; they 
touch our country, and their shackles fall.” This is the! 
language of poetry and fancy. What is the language of) 
truth and fact? Their labor was not needed in Great! 
Britain; already the population was so great as to be fed! 
with difficulty, therefore were they sent to the British | 


States, who are engaged in ameliorating the condition of, 
and laboring to restore, this unhappy race tothe land of their 
fathers; and should another Moses rise up, and lead them 
peaceably to a distant land of liberty and plenty, I would 
not join in the pursuit to bring them back. What is our 
condition? We have the evil, and how can we get rid of 
it? That free people of color cannot live amongst us, is 
demonstrated by what is seen in Ohio and the other non 
slave-holding Western States. I have in my hand the 
memorial of two thousand free people of color, resident 
in Ohio, praying this Congress to provide them funds to 
enable them to remove to Canada, because they cannot 
remain in the State of Uhio, on account of the severity of 
the laws imposed on them. I do not censure the State of 
Ohio for the rigor of its statutes, because a community 
has a right to provide for its own safety. It proves, how- 
ever, that these general notions about the liberation of 
slaves are idle and visionary, when attempts are made to 
reduce them to practice. The State of Indiana has for- 
warded its memorial, asking Congress for aid to remove 
the free people of color, now in that State, to Liberia. 
This shows that those who have tried the experiment of 
having free people of color amongst them, have become 
weary of it. I doubt whether this project of a settlement 
in Canada will succeed. lam not sure that the descen- 
dants of Africa can grow and thrive in a cold, frozen re- 
gion. If they can, may not all the horrid scenes, so ably 
portrayed by the Senator from South Carolina, {Mr. 
Smirajoccur? May not their present advocates and their 
children have to meet them in a very different character 
than that offriends? This, I fear, will happen, whenever 
Great Britain shall order it to be so. 

We have heard much upon the subject of removals 
from office. Some gentlemen have charged the admin- 
istration with proscription; and one Senator, {[Mr. Hotmss] 
still bolder thar the rest, has charged it with ‘ glutting 
its vengeance” upon its enemies. I like not this predatory 
warfare. 1 now challenge gentlemen to come out boldly, 
and discuss this subject with us freely and frankly, not 
calling to their aid passion or feeling. These are poor 
auxiliaries in inquiries after truth. In this way I will en- 
deavor to examine this subject, and afterwards will make 
some remarks specially for the gentleman from Maine 
{Mr. Hotmes.] The question, as insisted on by the other 
side, is, thatthe Senate has the constitutional right to ex- 
amine into and judge of the propriety of removals from 
office, and to control the Executive in the discharge of this 
branch of hisduty. We say the Senate possesses no such 
authority, and that our power is confined to the question 
of fitness or unfitness of the persons nominated to succeed. 
I think I have stated the matter in difference fairly, and 
will proceed to its discussion. This is a subject of great 
delicacy. It not only relates to the powers of the Presi- 
dent, but the powers of this House. If we decide that 


West Indies and her American plantations, as if this miti-| the President has not this power, we determine in favor of 
gated the offence committed against high Heaven and the} our own. We slould approach this subject with great cau- 
rights of man. It was not until the year 1806 that this traffic! tion, lest we be misled by the idea which sometimes influ- 
was put a stop to by the British Government. It was the last) ences the human mind, that power is always dangerous in 
act of Mr. Fox’s public life. Butlet us come nearer home. | the hands of others, though entirely harmless in our own;and 
When the history ofthis unhappy race shall be fairly written, | more especially should we act warily, when we recollect 
if the the name of no Marylander, no Virginian, no Carolinian, ithat, for forty years, ever since this Government went 
at the (North or South) no Georgian, no man of the West, (for into operation, the practice we contend for has prevail- 

Let West there was none at that day) will be found inscribed} ed, bottomed upon a legislative construction of the con- 

: in that chapter which is written in tears and blood. It) stitution, made by the House of Representatives, the 
was the citizens of some of the Eastern States who car-! Senate, and President of the United States, in the year 
ried on this traffic. My friend from Rhode Island [Mr. | 1789. " 
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) \ If those who insist on the power of the Senate 
RossiNs] can tell you more upon this subject than I know. are not warranted by the constitution, they are guilty of 
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The great, distinguishing, and characteristic principle in} 
our institutions, State and Federal, is the separate, dis-) 
tinct, and independent existence of the different a 


ments, Legislative, Judicial, and Executive; and on every 
question of this kind, eee should be had to this lead- 
ing feature in our Goternment. In the first section of the 
second article of the constitution, it is provided. that * the 
Executive power shall be vested in a President of the 
United States of America,” &c. Had nothing more been 
said in the constitution, all seem to admit that the power 
of appointment and removal would exclusively belong to 
the President as a branch of Executive authority, and to 
appertain to him as the Chief Magistrate of the nation. 
In the second section of the same article, his powers are 
enumerated, and appointment to office is one of them; but 
in making the appointment, he must obtain the advice and 
consent of the Senate. This constitutes an exception to 
the general rule; that the departments are to be separate 
and distinct; and there is wisdom in this provision. The 
framers of the constitution foresaw that all experience had 
proved, under this Government, that a President, with the 
best intentions, and anxious only to promote the general 
good, might make a selection of an individual, through 
want of correct information, who would be deficient in 
moral or intellectual worth. This has happened under 
every administration. When this occurs, and the name of 
the individual is placed before the Senate, a strict scrutiny 
is instituted; and if, upon examination, he is found wnwor- 
thy, he is withdrawn by the President, or rejected by the 
Senate. In making this investigation into the character 
and qualifications of the individual nominated, the Senate 
has the aid of the Senators of the State in which he re- 
sides, who are generally acquainted, and know whether 
the President has been misled by information received 
from others. Thus far the constitution expressly au- 
thorizes the Senate to act in aid of, and in conjunction 
with, the President of the United States, and no farther. 
If further joint action were deemed proper, it could easi- 
ly have been expressed. 
Expiessio usius ¢ t exclusio alterius. 

Was there any necessity or propriety in giving the 
power now contended for to the Senate? If it can be 
shown that it would do injury, and destroy the harmo- 
nious operations of the Government, it ought not to be 
considered as existing in this body, unless clearly given. 

Thus far we have considered the mode by which an in- 
dividual gets into office. ‘The question arises, how is he 
to be gotten out, and by whom? So soon as an Execu- 
tive officer is appointed, he is placed under the immediate 
imspection and control of the President, who becomes 
intimately acquainted with his qualifications. Are his 
talents equal to his station? Has he integrity, industry, 
and all those other qualities, which will enable him to dis- 
charge his duties beneficially to the country? If so, the 
probability is strong in favor of his being retained, unless 
his place can beas well or better supplied. ‘On the other 
hand, the President discovers a deficiency. It is his duty 
to remove him; and then, according to the argument on 
the other side, the case comes before the Senate for trial, 
I suppose. ‘The Senate will not take the will of the Pre- 
sident as the rule of its decision: for, if it should, no valu- 
able purpose could be obtained by the action of the Sen- 
ate. Weare then to inquire whether this man shall be 
retained. We must not make a mockery of it; he must 
have a fair trial, and as necessary incidents to it, witness- 
cs and counsel must be heard; and you thus place the 
Chief Magistrate of the country in the odious attitude of 
a public prosecutor, who may fail to make out his, case, 
as nothing is more true than that a fact may exist to the 
satisfaction of all men, and yet not be provable before a 
judicial tribunal. § ippose the Senate should decide that 
the officer shall not be iy the Secretary of 
State. He is sent back as the first confidential adviser of 
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the President, who has already pronounced him unwo; 
thy of confidence, and not fit to be trusted. What kind 
of a cabinet will you have, made up and forced to remajy 
together, of such materials’ Should the Secretary of th, 
Treasury, in tlie absence of the Senate, be about to ge. 
crete all the money of the Government, will it do to wai 
to take the advice of the Senate as to his removal? |) 
time of danger and contest, the Secretary of War is j, 
the act of betraying the armies of the United States inty 
the hands of the enemy: shall the President wait, and ask 
the Senate what is to be done’? The Secretary of th, 
Navy is about to deliver up the whole navy to the enemy 
shall the President possess no power to displace him, bu: 
sit quietly by, until his advisers shall convene? Gentle. 
men say, the President ought to suspend the officer, and 
wait till the meeting of the Senate before the removal ca), 
be effected. IT answer, that the power of suspension 
not given by the constitution, and it will require a greater 
power to suspend and appoint another, to perforin the du. 
ties in the interim, than to remove and supply the vacap- 
cy. If the Senate possesses this power, the existing prac 
tice of the Government must be changed; the Senat 
rust always be in session. Our legislative functions must 
be abandoned; the whole time will be consumed in the 
investigations. 

In the year 1789, this subject was taken up in the House 
of Representatives of the Congress of the United States, 
upon a bill to establish the Department of State. Th: 
bill, as intreduced, contained a provision giving the power 
of removal to the President. Upon a full discussion, thc 
clause giving the power to remove was stricken out, upor 
the ground that the Chief Magistrate possessed the pov- 
er under the constitution; and the bill was so changed as 
to acknowledge the pre-existing constitutional right, or 
power, in the President of the United States. The Dill, 
thus modified, passed the House of Representatives anc 
Senate, and was approved by General Washington, thei 
President of the United States. 

Let it be remembered that Mr. Madison, who is one of 
the best constitutional lawyers our country has ever pro- 
duced, was a member of that Congress, and advocat 
the opinion for which I contend. He was a member o/ 
the convention that framed the constitution; had met the 
best talents of the country in the Virginia convention; had 
there discussed it in all its bearings and tendencies; and 
was then, in 1789, engaged in putting the Government 
into practical operation. Fisher Ames, whose fame an: 
talents were great enough not only to make New Eng- 
land, but all America, feel proud that he was her citizen, 
advocated the opinion which prevailed. 

In order that it might be understood how every Pres- 
dentand Senate have thought and acted, from the com 
mencement of the Government, I have looked into the 
Executive Journal, and find that every Chief Magistrat: 
has acted upon this power as exclusively appertaining t 
him. Ihold in my handsa copy of General Washington's 
commission to Mr. Jefferson, as Secretary of State, pro- 
bably the first issued under the Government. That com- 
mission reads, that the office is to be held during the plea- 
sure of the President of the United States. Also, th 
commission of Mr. Morris, as minister to France. Under 
every President, all commissions to executive officers have 
issued in the same way. 

On the 3d of May, 1792, Edward Cross was removed, 
and Edward Wigglesworth was appointed collector at 
the port of Newburyport. 
Plymouth, in North Carolina, was removed on the 19th of 
November, 1792. Mr. Carmichael, a foreign minister, 
was recalled—1 Executive Journal, p. 157. The collec- 
tor of Yorktown was removed, as appears by Executive 
Journal, 1 vol. p. 165; a collector m Maryland, p. 172: 
a collector in Jersey, p. 173; a collector in South Caroli- 
na, p. 194; an inspector of revenue in Jersey, p. 176; 
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an inspector of revenue in South Carolina, p. 205. 
‘These removals were made by General Washington, with- 
out consulting the Senate. be 

Mr. John Adams, immediately upon coming into office, 
dismissed the collector of New York. I name not this 
with a view to show his love of power; my feelings to- 
wards his memory are of a different kind; but for the pur- 
pose of showing, that he considered the power as so 
clearly existing, that -no difficulty presented itself in the 
exercise of it. He also removed the collector in Charles- 
ton; a consul at Bordeaux, in France; a supervisor of the 
revenue in New Hampshire; a surveyor and inspector of 
the revenue in Virginia; the collector and inspector of 
Perth Amboy, (Jersey.) On the 12th May, 1800, Mr. 
Adams removed Mr. Pickering, then Secretary of State. 

On the 6th of January, 1802, Mr. Jefferson nominated 
twenty-three persons to the Senate, to fill vacancies occa- 
sioned by removals made by him. 

Mr. Madison removed the marshal of Georgia in 1809. 
On the 7th of March, 1814, Mr. Meigs was nominated to 
the Senate as Postmaster General; and a motion was 
made in the Senate, the object of which was, to ascertain 
from the President whether the office was vacant; and, if 
so, how it had become so’ This proposition was nega- 
tived, and the nomination of Mr. Meigs approved. 

Mr. Monroe, on the 12th December, 1817, nominated 
a consul, a receiver of public moneys, and a naval officer, 
at Wilmington, North Carolina, to supply vacancies occa- 
sioned by removals. 

On the 5th of March, 1825, Mr. John Quincy Adams 
nominated a person as consul to fill a vacancy occasioned 
by a removal. 

“[ have selected the cases referred to, for the purpose of 
showing that every President has exercised the power, 
now contested for the first time, since 1789; and no ques- 
tion was ever raised in the Senate, except upon the nomi- 
nation of Mr. Meigs as Postmaster General; and then a 
majority of the Senate decided that the President could 
not be questioned upon the subject. When gentlemen 
contend against this power, and its exercise by the Presi- 
dent, they seem to forget that the President is elected by 
the people, and is responsible to them; and his tenure of 
office is even shorter than our own. Besides, he must for 
along time have stood before the public, and his conduct 
have been well examined. In this I think there is great 
security. If gentlemen will only exercise a little patience, 
in about two years and a-half they can try this question 
between the present Chief Magistrate and themselves, 
before the great American tribunal—rne Pror.e. 

So long as the present practice continues, you secure 
responsibility. Now, the President is looked toas ac- 
countable for the manner in which the whole Executive 
Department is conducted; and so long as he can alone re- 
move the subordinate officers, this accountability is just; 
but the moment you force men, and continue them upon 
him, you furnish him with arguments which will exonerate 
him before the nation. May he not justly say, that he has 
no control over the inferior officers in the Executive De- 
partment; that his wishes are disregarded; and that he has 
no power to coerce those engaged in performing different 
duties, to execute his will? The state of insubordination 
which must follow, in practice, from the opinion contended 
for on the other side, will destroy all harmony and respon- 
sibility. If this power of controlling the Executive be as- 
sumed by the Senate, all the great powers of the Govern- 
ment will be concentrated in this body. Already we can 
prevent the Representative will from having effect, by ne- 
gativing the bills of the other House; by the power of the 
Senate now contended for, we can bring the Executive to 
our feet. 

Why is it that we hear so much complaint on the sub- 
ject of removals from office’ It is owing to a congeniality 
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out the whole country. They have a common interest in 
giving public opiniona direction in their own favor. Hence, 
whenever a removal takes places, all, or most of them, unite 
in condemning it, and they have succeeded in giving cur- 
rency to the idea, that there is an actual ownership of office 
in the possessor; and they speak of their offices as they 
do of lands and other property, which they have bought 
and paid for; when, in truth, (I speak of Executive offices) 
the offices are created for the public benefit; and officers 
are employed as mere agents to perform the duties, so 
long as their services will be more advantageous to the 
public than others who can be employed; and so soon as 
others can be engaged who will, in the opinion of the ap- 
pointing power, better promote the public interests, they 
ought to be displaced. Much has been said about 
turning men out who are unable ‘to make a livelihood in 
any other way. When I hear this, 1 know that right has 
been done. In this wide extended country, furnishing 
such a variety of means for mental and manual, employ- 
ments, if an individual cannot live without office, I pro- 
nounce him unfit for that. If this idea, which is so ear- 
nestly pressed, is to prevail, your Government will be- 
come a parish for the support of prodigals and spend- 
thrifts, who, having destroyed their own substance, will 
claim employment and support from the public treasury. 
It is also urged, that seme are removed who have been 

many years in office. 1 think the error lies in furnishing 
this argument to them, by having retained them so long. 

The offices held by these individuals have either been 
advantageous and profitable, or otherwise. If the first, 

they ought not to monopolize the benefits for too great a 
period; they should give place to others, and not exclude 

all their contemporaries during their whole lives. If the of- 

fice has been disadvantageous, they ought to be relieved 

from the burthen. 

Gentlemen say it is an imputation on the character of an 
officer, to be deprived of his office. It is not so, except 
so far as officers have made it so, by pressing it as an argu- 
ment for retaining their places. It only provesthat there 
is another man as well qualified as he is to perform the 
duties; and that the Government can be administered with- 
out his aid. 

After all, 1 consider this subject of removal, asa matter 
wholly between the Chief Magistrate and the people, with 
which the Senate has nothing to do, except to see that 
unworthy men are not appointed. How this power ought 
to be exercised is left to the Executive discretion, not 
to ours. 

When Mr. Jefferson came into power, he found most of 
the officers filled by his political adversaries. He madea 
liberal use of this power, deeming its exercise healthful 
to the body politic. In answer to the New Haven remon- 
strance, which was against removals, he insists that, in or- 
der to secure a fair participation in the offices of the Go- 
vernment, he must use this power, as ‘ few die (speaking 
of the officers) and none resign.” 

Were I to give my own opinion, asa citizen, I should 
say, that all who had prostituted their official influence 
laid power for electioneering purposes, should be remov- 
ed; likewise, all who loved their party more than their 
country, and had manifested such feelings and dispositions 
las made it apparent that they would rejoice at a failure of 
the administration, rather than its success. For a free, 
full, independent exercise of the right of suffrage, no man 
should be removed. These are my opinions, nor am I aware 
that the present. administration has gone beyond them. 

I now say to gentlemen, that all their charges of pro- 
scription and of glutting vengeance are but the nibbling of 
minnows at a mountain; they cannot remove one pebble 
from its base; and although I am aware that I can add 
|nothing to the strength or beauty of that vast pillar of re- 
nown, which the great and patriotic actions of the present 


of feeling among office holders, State and Federal, through- Chief Magistrate have reared up for him, I will say one 


Vor. VI.—28 
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and the rights of man; and, although noxious vapors may 
arise, and settle and abide there, as elsewhere, for a sea. 
son, the rays of the sun of liberty will penetrate and dis. 
sipate them. 

I thank the Senator from Missouri for all the kind feel. 
ings he has manifested towards the ancient sufferings of 
the West. Sir, they were great. I know it. I need turn 
to no documents to tell me what they were; they are writ- 
ten upon my memory, a part of them upon my heart. The 
honored men you see here are but the remnants, the say- 
ings, the wreck, of large families lost in effecting the car- 
ly settlement ofthe West. If I look to the right or to th 
left, and all around, I see mementoes of ancient suffering 
and woe. Ask my colleague, [General Desua} who sits 
near me, what he remembers. He will tell you that, 
while his father was in pursuit of one party of Indians, 
another party came in and murdered two of his brothers 
Inquire of yonder Governor of Arkansas, [Mr. Pore) what 
became of his brother-in-law, Oldham? He will tell you 
that he went out to battle and never returned. Ask that 
honorable Representative, [Mr. Wieck irre) where is your 
uncle, the gallant Hardin? He was intrepid enough to 
carry a flag of truce (under the direction of the Govern. 
ment) to the hostile savages. They did not know the 
sanctity and protection which the flag of peace threw 
around him, and they slew him. If Iturn to my old class- 
mate and friend, [Mr. Rowan] one of the ancient sons of 
the wilderness, now a grave, and wise, and potent Sena- 
tor, Iam reminded of a mother’s courage and intrepidity; 
and who she ‘rescued from savage hands, when in the 
grasp of death. 

I wastoo young to participate in the dangers and difficul- 
ties of my country; but Ican remember when death was 
in almost every bush, and every thicket concealed an am- 
buscade. If I am asked to trace my memory back, and 
name the first indelible impression imprinted on it, it 
would be the sight of my eldest brother, bleeding and dy- 
ing under the wounds inflicted by the tomahawk and 
scalping knife: another and another went in the same way. 
I have seen a widowed mother plundered of her whole 
property, in a single night; from affluence and ease reduc- 
edto poverty ina moment, and thereby compelled to labor 
with her own hands, to educate her last and favorite son, 
who now addresses you. Sir, I remember the two com- 
panies (spoken of by the Senator from Missouri) sent by 
Virginia to our relief. They were called rangers. They 
were stout, rough-looking men, not fit for courts or palaces, 
but each man was aman: to us they were angels of deliver- 
ance. They guarded us, and fed us upon the game of the 
wilderness. Sir, in my just estimation, one company of 
them (seventy-five men) were of more real Value than as 
many office hunters of the present day as could stand in 
the Pennsylvania avenue, between this capitol and the 
President’s house. 

These scenes are past: and now, shall I throw censur 
upon the old States for want of a proper regard to the in 
terest of the West? I cannot do it so far as Kentucky i: 
concerned. The greatest sufferings there were from th: 
first of the year 1780, until the fall of 1782. During all 
that period, the old States were contending for their own 
safety; and although Cornwallis surrendered in October, 
1781, it was not until after the battle of the Blue Licks, 
which took place in August, 1782, that such assurances of 
peace between Great Britain and the United States wer 


thing to the gentleman from Maine, [Mr. Houmwes.] When 
minor men shall die, and rot, and be forgotten, the name of 
Andrew Jackson will be held in reverence by all posterity, 
and his great actions will be a shining light, pointing out 
to benighted nations the way that leads to liberty and hap- 
piness. 

Sir, gentlemen might as well attempt to raise a commo- 
tion in the ocean, by throwing pebbles on its surface, as to 
agitate the people of this nation on account of the remo- 
val of a few subordinate officers, who have held their offices 
already for too long a period, and whose places are well 
supplied. The same clamor was attempted to be raised 
against Mr. Jefferson; the groans and lamentations were as 
loud and long, and still no effect was produced to his dis- 
advantage. 

This debate [said Mr. G.] reminds me of the days of 
other years. My name has been introduced by my friends 
as the author of a sentiment or doctrine called moral trea- 
son. In 1813, when this country was in its greatest peril 
and danger; when the richest blood of the West had en- 
riched the soil of Tippecanoe and the banks of the Raisin; 
when Daviess and Allen, and other patriots had fallen; 
when Winchester, Madison, Lewis, and Winder, were in 
captivity; when I saw the blood of my country issuing from 
every pore; I likewise saw a portion of our citizens dis- 
couraging enlistments, and dissuading capitalists from 
loaning their money to the Government. I did pronounce 
men, thus engaged, moral traitors. I argued thus: If an 
individual shall arm himself, and go over to the enemy, 
and stand in his ranks, he is guilty of treason under the 
constitution, because he has added the overt act to his 
treasonable intent. If the same individual shall not go over 
to the enemy, but remain with us, and employ his influ- 
ence so as to prevent ten men from joining the standard 
of their country, he thereby does a greater injury to his 
Government; and his intention is as criminal as though he 
had been found in the ranks of the enemy. So I spoke 

of those who used their influence to prevent the loans of 
money which were necessary and indispensable to asuccess- 
ful prosecution of the war. I spoke as I then and still 
think. I re-affirm it. But I need not urge arguments to 
enforce a doctrine now admitted by all as canonical. Al- 
though, like other truths, it was disputed and questioned 
when first advanced, now none seem to controvert it. 1 
must here express my regret that the gentleman from 
Maine, {Mr. Hotmes] who then stood up in the Legisla- 
ture of Massachusetts, and manfully, ably, and eloquent- 
ly, contended for his country, and myself, should now be 
found on adverse sides. I then censured, but in far less 
degree, the opinion entertained and practised upon, that 
the militia of the United States could not, under the con- 
stitution, be compelled to cross the lines of their States, 
or of the United States, in times of war. ‘They read the 
constitution to the letter, regardless of its spirit. Con- 
gress had decided the question differently; and my opi- 
nion was, that all should submit to that decision, until the 
common enemy was expelled from our borders. My then 
and now constituents concurred with me in opinion. When 
called on by their country, they hastened to obey; they 
never stopped to inquire or study geographical divisions 
or lines; their only inquiry was, where are the enemies of 
the country? They went in search of them, and the only 
charge ever made against them was, that they went too 
far, and overdid their duty. This charge, and those who 
made it, their aiders and abettors, are hastening to obli-| entertained, as would justify sending a force to the West- 
vion. Shall I, on account of this difference of opinion, |ern country. It was not until the 30th of November, 1782, 
reproach and censure Massachusetts, or call in “ao the that the preliminaries for a peace were signed; and from 





































the patriotism of her citizens? No, sir; Boston was the| that period such was the rapid increase of the Kentucky 
cradle of American liberty. There is the ground over| population that the war was soon transferred to the ene- 
which Samuel Adams and John Hancock moved, when| my’s country. The citizens of Tennessee suffered to a 
they called the sons of liberty to arms. Tome, it is holy| much later period. There the insufficiency of the protec- 
ground. I will not profane it. The atmosphere which | tion afforded by Congress was felt, after the war with Great 
such men breathed, must be favorable to independence, | Britain had ended: and it was not until Whitley (the same 
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brave man who fell at the battle of the Thames) took his 
Kentucky volunteers, and united them with men of the 
same description raised in Tennessee, and marched them, 
without any authority from the Government, against the 
Cherokees at the Nickajack towns, and conquered them, 
that any security was afforded to the citizens of Tennessee. 

The present Chief Magistrate has been charged with in- 
consistency in this, that he has appointed members of Con- 
gress to offices after he had written a letter to the Tennessee 
Legislature, recommending a change in the constitution, 
soas to exclude them. Surely gentlemen ought to per- 
mit him to administer the Government upon the constitu- 
tion as it is, net as he might wish it to be. His recommen. 
dation has not been acceded to; a majority of the people 
have differed from him in opinion, and it has become his 
duty to acquiesce in their decision. 

A few words with the gentleman from Maine, [ Mr. 
Homes] and Ihave done. He tells us he is always ina 
minority, and prefers to beso. This is matter of taste al- 
together. Itisccrtainly the duty of a majority to carry 
on the Government, and do all the good for the country it 
can; and the understanding of that gentleman seems to be 
that the minority may and will annoy, vex, and harass the 
majority, by the use of all the means in their power. 
Now, if the disposition of any individual inclines him to 
mischief and evil, rather than good, I shall not quarrel 
with him for indulging his taste. The same gentleman 
has told us, that a gallant gentleman of the South, anda 
gay deceiver from the banks of the Hudson, are wooing 
and courting the West; and in time, a gentleman from 
New England may pay his addresses likewise. 

1 have often felt, painfully felt, my inferiority to those 
with whom I was contending. I seldom say any thing 
about it. The public will always discover it soon enough 
for my benefit. Ina case, however, so striking as the pre- 
sent, I will at once openly and frankly admit my inferiority. 
It has been a long time since I have practised, or even 
thought of courtships. I never did excel. I never had 
at command those bewitching smiles, graceful attitudes, 
and enchanting words, which so much characterize and 
distinguish some gentlemen of my acquaintance; and 
how fortunate should I be, could I now borrow from that 
gentleman such aid as he could easily furnish, and have a 
great abundance left, while I discourse with him upon the 
subject which he has presented to our view. I will, how- 
ever, without his assistance, endeavor to state how this 
matter has been, now is, and is to be hereafter. Some 
five or six years since, a gentleman of New England did 
pay his addresses to the West, and such were his impor- 
tunities, and those of his friends, that they did extort from 
her a hesitating, dubious, and reluctant assent. She was 
not satisfied herself; and when the old people talked to 
her, and she had reflected fully upon the subject, she de- 
termined against the proposed union of the East and 
West; and in pursuance of the advice of her best friends, 
she married an individual, of whom I will give some ac- 
count to the gentleman from Maine. He was born in South 
Carolina, in what is called the Waxhaw Settlement, a 
place remarkable for the production of great men, both 
ef body and mind; there is an instance of it [pointing to 
Mr. Brain*] in the Representative of that district. He 
studied law in North Carolina, and at an early period re- 


moved to the West, and there learned the rudiments of 


war, under General James Robertson, the founder of Nash- 
ville, and father of West Tennessee. He distinguished 
himself atthe bar asan advocate, and at an early period 
was called to the supreme bench of the State, where he 
held the scales of justice between contending parties, 
with an even and steady hand. He was remarkable for 
his detestation of all fraud, and treated villany of every 
sort with severity. True, he isa little old, but he is as 


“Mr. Blair is a gentieman of fine talents, and im size upwards of 


three hundred weight. 
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tough and sound—ay, as good old seasoned hickory! 
With him the West is contented and happy; and let it 
bring joy or grief to whom it may, no doubt need be en- 
tertained that next November two years, as an evidence 
of her attachment, she will, in presence of the good peo- 
ple of this country, again pass through the ceremony usu- 
al in such cases; nor should I be disappointed, if the State 
of Maine were found aiding and assisting at the celebra- 
tion; and the gentleman himself would unite, I am sure, 
were it not for his unconquerable attachment to political 
consistency. 

The Senate will excuse me for saying a few words in re- 
lation to the partnership made up by the Boston parson, dur- 
ing the last war, and now added to by the gentleman from 
Maine, which makes it to consist of James Madison, Felix 
Grundy, His Satannic Majesty, and John Holmes. 

{Here Mr. HOLMES rose, and remarked that he had 
only said that, had the parson thought of him, he would 
have added his name at the end of the firm. } 

Mr. GRUNDY proceeded. We willsupply the ellipsis 
of the parson, and make him say what the gentleman sup- 
poses he would have said. I never speak irreverently of 
parsons, unless my duty compels me to do so; and, there- 
fore, as to him, I will only remark, that I think his zeal 
was misdirected; but to the gentleman from Maine I have 
something more to say. I was honored too much when 
my name was inserted in the title of the firm. I never 
had, nor have I now, capital or capacity for business suffi- 
cient to entitle me to such distinction; and, therefore, in 
the new arrangement about to be made, my name will not 
be inserted, either in the title of the firm or upon the sign 
board. Mr. Madison has become old and rich, for an hon- 
est and well earned fame is a politician’s wealth; he has re- 
tired from business, and Andrew Jackson has taken his 
place; and business will, hereafter, be conducted under 
the name and style of Andrew Jackson and company. Of 
this firm [ will be an humble and unnamed partner. The 
gentleman from Maine will not assist in conducting the 
business of this firm, andthe third person named has a 
violent antipathy toit. Therefore, the best thing that can 
be done is, to dissolve the partnership, and let the two 
characters last named establish a new firm, under the name 
and style of —--. {Meaning the Devil and John Holmes. } 
In making this division, great reliance is placed in the ma- 
ny excellent qualities and superlative virtues of the gen- 
tleman from Maine, which will enable him to keep the 
senior member of his firm in order, shouldhe prove refrac- 
tory. To this dissolution of the old firm, and the esta- 
blishment of the two new ones, I call these Senators to 
bear testimony. 

I wish to address the Senate seriously, wpon another 
subject introduced into this discussion. I pretend not to 
prescribe rules to others: cach Senator must judge of his 
own course for himself. I speak not in censure of the ab- 
sent—of the late President of the United States and of his 
Secretary of State. Ihave spoken no evil, nor will I do 
so. If that is to be done, let those do it who have con- 
tended with, and conquered them. Their’s be the honors 
of the triumph, and all the spoils. 1 claim ho share of 
either. Lonly ask my political friends to be permitted to 
aid them in diffusing and circulating, throughout the coun- 
This be- 
ing the course [intend to pursue, gentlemen will excuse 
me for not feeling the influence of the remarks they have 
made concerning the present Secretary of State. Although 
Iam willing to hear others, and indulge myself in much 
freedom of remark, when the conduct of a public officer 
is fairly before the Senate, | am unwilling to hear their 
names introduced and harshly treated, when there is no 
connexion between them and the subject under discussion. 
When I recollect that this individual has been a Senator in 





the Legislature of his own State; the Attorney General of 
the great State of New York; twice elected a Senator of 
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the United States; the Chief Magistrate of his State--the 
duties of all which he ably and faithfully discharged; and 
now the first constitutional adviser of the President of the 
United States; I must be excused for thinking him enti- 
tled to publ:c confidence, until something be shown to his 
prejudice. 

Another high officer has been alluded to in this debate, 
in a manner which may be calculated to do injustice to his 
sentiments. The Senator from Massachusetts [Mr. WxEn- 
STER] read extracts from the speech of the presiding offi- 
cer of this body, delivered on the tariff of 1816, and from 
his report made to the House of Representatives on Inter- 
nal Improvements, under a call from that body, with a view 
to justify the system which has since been adopted in re- 
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next tothe concluding one of the same document, he 
would have found it repelled. What he omitted to do, 1 
will undertake to perform. The report was made under 
a call of the House, and of course did not involve the 
constitutional question; but, lest there should be a doubt 
on that question, it goes on to state: ‘* In the view which 
has been taken, I have thought it improper, under the re- 
solution of the House, to discuss the constitutional ques 
tion, or how far the system of Internal Improvement, 
which has been presented, may be carried into effect on 
the principles of our Government; and, therefore, tl 
whole of the arguments which are used, and the measures 
proposed, must be considered as depending on the deci. 
sion of that question.” Nothing can be more guarded, 


ference to these important. subjects. Ido not stand here |it requires no comment. 

to apologize for any one; but justice compels me to say,| WhenI heard the gentleman from Massachusetts intro 
that I consider such proofs as entirely fallacious. No proof|duce the name of the presiding officer of this House, ij 
of sentiment can be more unfair, usually, than partial ex-|struck me that there was something of indelieacy in it, as 
tracts, without reference to subject or circumstances. And |hce is the only individual on this floor who cannot be heard 
such, I have no doubt, is the case in this instance. Thejin his own defence. I know that, were he permitted tobe 
tariff of 1816 was in its nature different from those since }heard, none could defend his conduct and political cours: 
adopted. It was for revenue, and not protection. It was| with more ability and effect. This l know, because I have 
reported from the Committce of Ways and Means, and /|seen his strength tested on many great and trying occasions. 
n& from that on Manufactures; and the rates of duties, as| Before I conclude, permit me to return my thanks to the 
fixed by it, were not higher than the wants of the treasury | gentleman from Louisiana, [Mr. Jonxston] for his polite. 
required. It was, in fact, a reduction, not an increase of| ness and respectful treatment, in yielding me the floor, 
the then existing duties. Itistrue that many of its pro-| when he understood I had a wish to address the Senate; 
visions were so modified as to afford protection, so far as|and although we cannot agree in all things, in one we will 
was practicable in a system of revenue, to the manufactures | unite—in remembering with pride and pleasure, that it 
which had sprung up during the restrictive measures and| was on the banks of the mighty river of the West, and 
the war; and which, as they had been forced into existence | near his own great city, that the brave Louisianians, the 
by the policy of the Government, hada just right to its| gallant Mississippians, (commanded by their present repre- 
protection, as far as was consistent with its constitutional | sentative, [Gen. H1xps} who took them up to the very 
powers, and a just regard to other great interests. No| lines of the enemy, and there sported and played with 
one, the most rigid in the construction of the constitution, | danger as a harmless thing) the Kentuckians, always striy- 
ever doubted but that protection might be afforded in that|ing to be foremost where danger is to be met, the over- 
incidental mode; and it would be as little doubted, that, | duty-doing Tennesseeans, led on by the greatest captain 
where a measure which proposed thus to protect them was|of the age, met, fought, and conquered, the conquerors 
before the House, the general benefit of home manufactures | of the conqueror of the world. It was then, yes, it was 
would constitute a legitimate topic of debate, in order to|then and there the American eagle took his loftiest flight, 
ensure the passage of the bill. But it would be doingjand uttered notes of highest exultation: thence winged 
great injustice to infer from gencral remarks, made under | his way to the South, to proclaim to Spanish Amcricans, 
circumstances going to show that manufactures at home|then struggling for liberty and independence, what deed 
would render us more independent and secure in time of}of mighty daring and of valor freemen could perform, 
war, that he who delivered them was in favor of the pro-| when fighting in defence of the beauty and booty of their 
tective system. The most that can be fairly inferred is, | country against an invading foe.* 

that he was in favor of protection as incidental to revenue. MARINE SERVICE. 


The character of the measure under consideration, to| _. . : é = 
which the remarks referred throughout the discussion,| 7 he following resolutions, submitted on the 27th Febru- 
shows that it was regardcd in that light only. ary, by Mr. BARNARD, were taken up for consideration: 
Surely the Senator from Massachusetts, when he re-|  “* Resolved, That the Secretary of the Navy be directed 
flects on his own case, will not insist on a different view. | t® furnish to this House information on the following sub- 
He opposed the tariff of 1824, and supported the still |Jects: d oe : 
stronger tariff of 1828, on aground of change of circum-| _“*1st- Whether it is necessary to the armed equipment 
stances in the short interval between them, and yet repel-|of @ vessel of war that marines should compose a part of 
led the charge of inconsistency when applied to himself. |!ts military force; er whether marines may not usefully b 
With such a defence in his own case, he cannot but sec | dispensed with, and a portion of the seamen be instructed 
how unjust it would be to rely on sentiments delivered on|™ the use of small arms, and perform all Auties which can 
a tariff for revenue only, as a justification of a system | be required of marines, either in battle or in ordinary servic 
based on the principle of protecting one branch of indus-| , “ 2d. Whether seamen are not now instructed and prac: 
try at the expense of others, without regard to revenue tised = the — of small et and, generally, any informa 
or any other of the constitutional powers of Congress. {ton which may elucidate the inquiry, whether marines 
But the glaring injustice which may be produced by quot-|€4" or cannot be beneficially dispensed with on board 
ing partial cxfracts is still more strikingly exemplified in | OUT public vessels of war. . i 
the case of that which the Senator from Massachusetts “3d. Ww hether the pett, officers and seamen, \ ho have 
quoted from the report on Internal Improvements. He been in service, but from age or slight disabilities are “i 
read, from the introduction of the report, some introduc- dered unfit for the active duties of their calling, on ” p- 
tory observations on Internal Improvements, no doubt board, can be usefully and safely employed as guards 4 





| 





. . ° . » mmeien maint . 2 . SA Sa al tan 
with a view to prove that the author was in favor of the the navy stations, in lieu of the marines now assigned 


Tak. | that duty. 


constitutionality of the system in its broadest sense. 
™ : ** And further, that the Secretary of the Navy obtain 


ing what the gentleman read separately, the inference 
which he wished to draw might seem to follow; but if the 


gentleman had taken the trouble to turn to the paragraph | \ish army at the battle of New Orleans, 





*The words “beauty and booty” was the watel-werd of the Bri- 
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from the officers composing the Navy Board, and other 
naval officers of rank now at the seat of government, 
their opinions, in writing, on the foregoing subject, to be 
transmitted with his report to the Senate. 
Mr. SMITH, of Maryland, said he was opposed to this 
mode of obtaining information. He recollected that the 
policy and propriety of obtaining opinions from Heads of 
Department was discussed when Congress sat in Philadel. 
phia. Some gentlemen were in the habit of, at that time, 
calling on the Secretary of the Treasury for his opinion 
on any favorite subject, relating to his Department, in or- 
der that they might be aided in accomplishing their object 
by the weight that gentleman’s opinion bore in the legis- 


——— 
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ing the captain on shore with one of his subalterns, while 
the other is sent in command of the detachment to serve 
atsea. It must be apparent, I think, that such a state of 
o- would operate injuriously to the army. But my 
design is not now to go into an examination of the incon- 
veniences that would result, by making detachments from 
the army for marine duty at sea. It is not necessary to the 
consideration of the resolution before us. I have merely 
stated one or two as they struck me. My object is to ob- 
tain from those competent to give it, the information asked 
for in the resolution: that is, whether marines cannot be 
entirely dispensed with on ship-board, and a portion of 
seamen trained to the use of small arms, to perform any 


lative hall. It was then decided, that opinions of Heads of} duty that can be required of soldiers. 


Department were unnecessary, as members themselves 
were as capable of forming as correct an opinion as they; 
and that they were improper, as tending to influence the 
discussion of the Legislature. Mr. S. said it was sufficient 
to require facts from the Departments and leave members 
to form their own opinions on those facts. For these rea- 
sons, he was opposed to the resolutions. 

Mr. BARNARD said, the remarks made by the Senator 
from Maryland, [Mr. Smrru] in opposition to the resolu- 
tion now under consideration, made it necessary for him 
briefly to state some of the views and reasons which influ- 
enced him in presenting it. It will be recollected [said 
Mr. B.] that, at the commencement of the present session, 
the President of the United States, in his message to Con- 
gress, recommended that the marine corps should be trans- 
ferred to, and merged in, the army; and whatever marines 
might be required for naval service should be obtained by 
draughts from the army, asit was stated that no previous 
training was necessary for thisservice. The Military Com- 
mittee of the Senate, upon the reference of the several 
parts of the President’s message, considered this subject 
as coming in some measure before them: although of a 
mixed character, relating both to the army and navy, yet 
they conceived it entitled to their consideration. But it 
occurred to me, sir, that it was proper to settle a prelimi- 
nary question before we could come to any satisfactory 
conclusion on the recommended transfer of the marine 
corps, and that was, whether either marines or soldiers 
were necessary as a part of the armed force on board of a 
vessel of war. If marines are indispensable on ship-board, 
then [ am willing to admit that it will be better to retain 
the corps as it is, and cure any defect in its organization, 
if such should exist, by a re-organization, if necessary: 
forl can readily foresee difficulties that will arise in tak- 
ing soldiers from the army to perform marine duty. I wish 
merely to mention one or two that have occurred to me. 
By the existing laws of Congress, punishment by stripes 
is expressly prohibited in the army of the United States. 
When a soldier, therefore, enlists in the service, it is un- 
der an implied agreement, if not express understanding, 
that this punishment shall not be inflicted on him for ordi- 
nary offences. If he is called on to perform marine duty, 
on board one of your vessels of war, is he to be subjected 
to the punishment usually inflicted on seamen, or is there 
to be two kinds of punishment, one for the marine, and 
the other for the sailor, on board of the same vessel? Fve- 
ry naval officer will tell you at once, that this distinction 
in punishments cannot exist. That, forthe same offence, 
there must be the same kind of punishment, whether for 
marines or seamen. : 

There is another inconvenience [said Mr. B.] that has 
struck me will arise in taking soldiers. A company of 
soldiers consists of about fifty or sixty men, commanded 


The Senator from Maryland objects to the resolution, 
because, he says, it is asking the opinion of the Secretary 
of the Navy, when we ought to ask for facts, and alleges 
that the Senate are just as competent to form opinions on 
this subject, as the Secretary himself. But the resolution 
asks for information, and from whom? Why, sir, notfrom 
the Secretary only, but from naval officers, whose long 
service and experience will enable them to give it. The 
resolution was purposely framed with a view to accom- 
plish this object. But who can the Senate call upon for 
this purpose? Upon the officers themselves? No; but 
upon the Head of the Department, and, through him, up- 
on the officers who are subject to his control. This is the 
only means that Iam aware of by which we can officially 
obtain the information sought for. 

I will acknowledge [said Mr. B.] that my impression 
has been, that marines are not indispensable for the sea 
service in our public vessels. I may be in error. I do 
not pretend to any practical knowledge myself on the sub- 
ject, and therefore itis that want to be informed by those 
who alone can give satisfactory information. If, when it 
is obtained, in the report of the Secretary, and the offi- 
cers called on, it shall be found that marines cannot be 
dispensed with, it will show that I have been mistaken in 
my impression. I will, however, state a few of the rea- 
sons on which that impression has been founded: for I do 
not mean to go into an argument on the subject. It is 
! well known that, inthe British service, their seamen ever 
have been forcibly impressed, and compelled to serve on 
board their ships of wart against their consent; and this, 
too, not for a few years only, but for life, or, at least, as 
long as they are fit for duty. It became necessary, there- 
fore, to repress that spirit of mutiny which would unques- 
tionably be found to existina crew thus violently torn from 
their friends and family, and forced into the service 
against their will. For this purpose marines, it is believed, 
were originally introduced on board of British ships, as 
much, if not more, to overawe and keep the seamen in 
subjection, than to assist in navigating or fighting the ves- 
sel. This duty, on the part of the marines, has preduced 
a feeling on the part of the sailors towards them, if not of 
actual hate, certainly any thing but cordiality and good 
will. The dislike of the sailor for the marine is pro- 
verbial. 

In our service [continued Mr. B.] marines cannot, it is 
presumed, be necessary to guard the seamen, and prevent 
mutiny. Seamen are voluntarily enlisted, and for a shorter 

| period than marines themselves: they are not forced into 
the service, as in the British navy, but go into it of choice 
—-it is their free act. Can it be possible, then, that they 
must be watched and guarded by soldiers to keep them to 
their duty? Such a belief is derogatory, it appears to me, 
to the character of our gallant tars. On one subject my 


by a captain and two lieutenants. Ifa draught is required |mind is decided, that there should not be on board of the 
for one of your smaller vessels, say a sloop of war, about |same vessel two jarring and distinct classes of men, who 
half a company only will be required: for I belicve the jare in constant collision with each other, unless imperious 
number of marines usually employed on board one of that | necessity demands it. ‘Those who are to act with effect, 
class of vessels is between twenty and thirty only. If|can best do so by aunion of feelings, and a similarity of 
you then take this number, you divide the company, leay-}habits. Experience has taught this lesson. Sailors and 
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marines cannot, or, at least, have not, heretofore, assimi- 
lated, either in feeling or habit.; 

As the materials are then so discordant, can the service 
of the marines be dispensed with without injury to the 
service? Cannot seamen be trained to the use of small 
arms? I see no difficulty. Instead of marines, take the 
like number of young landsmen from the country, any 
where, and they can load and fire with as much effect as 
the best drilled marine. The Americans, generally, are 
accustomed from infancy to the use of fire arms; very little 
training will therefore be required to make them expert 
gun-men. Besides, sir, I am informed that, by the present 
structure of our vessels of war, marines can render but 
little service on deck, and that musketry is used with most 
effect from the tops. If this is the case, is it not better to 
have seamen than marines? They will be ready to throw 
down the musket and spring to the yards and rigging at 
any moment, when required by the exigencies of the ship. 
This may sometimes be of great importance. Nor do I 
conceive the objection urged by the Senator from Mary- 
land as sufficient, that seamen will not keep their arms in 
order. It is well known that, besides muskets, there are 
pistols, pikes, cutlasses, and other arms, on board of everv 
armed ship: how are these kept in order? Not by marines, 
Muskets can be kept in good condition the same way, by 
the armorer, or whatever name is given to the person in 
charge of the arms. The objection raised, too, that the 
pay of sailors is greater than marines, loses part of its 
weight, when it is recollected that the marines are not 
only paid, but clothed by the Government, while the 
sailor purchases his own clothing from his pay. 

There is another consideration which I think ought to 
have influence in determining upon this subject, and 
therefore it is that I am desirous of the information. It 
cannot be unknown to the Senate, that there is often a 
scarcity of seamen, and difficulty is experienced in prompt- 
ly manning our vessels of war for sea: any measure calcu- 
lated to remove or lessen this inconvenience, without in- 
jury to the service, ought therefore to receive the favor- 
able regard of this body. One of our larger vessels of 
war, destined fora three years’ cruise in the Mediterranean, 
Pacific, or elsewhere, will carry with her about a hundred 
marines; they will continue to serve as marines; and as 
marines, and nothing but marines, they will return to this 
country. Let, however, the same number of landsmen be 
sent instead of marines; let them be taught and exercised 
in the use of the musket, if necessary; but let them at the 
same time perform all the ordinary duties of sailors, and 
at the end of a three years’ voyage they will return, not 
mere musket-men, but expert and able seamen: you will 
thus obtain an annual increase of seamen for your naval 
service, and that of the very best materials too—a matter 


of some consequence, I conceive, not only to the interests | 


of the navy, but of the country. I have been led to these 
observations, sir, because of the opposition to the inquiry 
proposed by me, and in justification of my views; whether 
wrong or right, I must leave for others to judge. 

While I am up, I will say a few words with regard to 


the last branch of the inquiry: whether seamen cannot be| 


employed in lieu of marines at our naval stations. The 
marine corps, as at present established, is both a naval 
and military body. When at sea, it is subject to the regu- 
lations made for the navy; when on land, it is subject to 
the rules and articles of war for the government of the 
army; so that its character depends on whether it performs 
duty on land or water. Now, sir, when on shore, at a 
naval depot, it is governed by army discipline; when on 
ship-board, by naval discipline. We know that our navy 
yards are entrusted to the charge of a naval officer of rank, 
generally, Lbelieve, if not always, a post captain; marines 
are detailed to perform garrison duty, in guarding and 
protecting the public works and property. But, sir, in 
consequence of marines being soldiers on land, they are 
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not, as I understand, subject to the orders of the com- 
mandant of the station, and details for duty are therefore 
made by request, not by command of this officer. Two 
iseparate and independent commands, then, exist at the 
jsame place, with no common superior. This is inconsist- 
ent with my ideas of military subordination and regulation, 
But why may not seamen, whose age or infirmities, from 
long and faithful service, have rendered them unqualified 
for active duty on ship-board, serve as guards at these 
naval depots, instead of marines? They have been accus. 
tomed to strict discipline, and it is conceived would be 
equally vigilant in the discharge of any duty imposed on 
them; their tried fidelity at sea would furnish a guarantee 
for their faithful conduct on shore. I wish to know from 
naval officers if they can be trusted with this duty? If 
they can, sir, it will furnish an asylum for these hardy 
veterans of the ocean, much better suited to their tastes 
and wishes than any naval asylum, They will be rendering 
service to the Government for their support, and will find 
a resting place in they more advanced years, after the 
dangers and vicissitudes of an active sea life. 

It is known that there are now at the seat of Govern- 
ment many distinguished and experienced officers of the 
navy. I have availed myself of the circumstance to make 
the call at this time. The information, when received, 
will be valuable; no possible injury can grow out of ob- 
taining it; we shall be possessed of light which we do not 
now possess, to guide us in any measures that may be 
deemed necessary, with respect to the marine corps. | 
trust, therefore, the Senate will adopt the resolution. 

Mr. B. concluded by saying he wished it to be under- 
stood that he had no unkind or unfriendly feeling to the 
corps in making this inquiry; very far from it. He was 
actuated by different motives. I have the pleasure, said 
he, to be acquainted with several of its officers, who have 
heretofore signalized themselves in the service of their 
country, and will do so again, whenever their country 
needs their services. But if they are necessary to the 
navy, let them be subject to naval control, whether at sea 
or on shore. 

Mr. JOHNSTON suggested that the resolution was un 
necessary, as the Committee on Naval Aflairs had th: 
same power to call on the Secretary of the Navy for this 
information, through their chairman, that the Senate had 
ilf every committee were to pursue this course, and come 
to the Senate with resolutions to obtain information which 
icould be as well obtained without any reference to the 
Senate, it would be constantly engaged in long debates, 
and the necessary business of the Senate would be ob 
istructed; and a discussion is got up, which shows that 
gentlemen possess the very information required. The 
gentleman from Pennsylvania [Mr. Barnarp] had con 
vinced the Senate that he is already in possession of all 
the information required in his resolution. 

After a few observations from Messrs. WOODBURY, 
jand SMITH, of Maryland, 

Mr. BARNARD observed that, when he offered this 
resolution, he did not apprehend that any circumstances 
would arise which could possibly lead to a discussion; 
land, therefore, the remarks of the gentleman from Louis 
ana were not applicable to him. Farther, as the Presi 
dent of the United States had recommended the reorgan'- 
!zation of the marine corps, it being of a mixed character, 
we may naturally presume that all the facts on which this 
paragraph was predicated were in his possession, and may 
now be obtained from the Secretary of the Navy. 

Mr. HAYNE suggested that, as the subject had rela 
tion to two Committees—those on military and naval affairs, 
he thought it proper that the gentleman would designat: 
the one to which he would refer the answer, when re- 
ceived. If left between two committees, it might fall 
through. 

Mr. BARNARD said he had no hesitation in naming 
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the committee to which he would refer the answer to his 
resolution. He was willing to refer it to the Committee 
on Naval Affairs. 

The resolution was then agreed to. 


Turspay, Maren 2, 1830. 
MR. FOOT’S RESOLUTION. 


The Senate resumed the consideration of Mr. FOOT’S 
resolution. 

Mr. KNIGHT said it was not his intention to make a 
speech, but merely to reply toa remark made by the Senator 
from South Carolina, and also by the Senator from Ten- 
nessee who last addressed the Senate, on the subject 
now pending. It is not my purpose [said Mr. K.] to say 
any thing of the resolution under consideration, but to 
endeavor to sustain my State, and to save her from 
being sacrificed here by the gentlemen, the one on my 
right, and the other on my left. I had hoped, sir, that, 
in this unprofitable business of bringing other’s sins be- 
fore the world, the little State from whence I come 
would have been overlooked, or rather not seen on the 
map of this controversy, and would have remained un- 
scathed and untouched to pursue the noiseless tenor of her 
way in the arts of peace, industry, and mechanism. But in 
thisI have been disappointed—* men’s virtues we write in 
water, but their vices are engraven on brass.’”’ How- 
ever unnecessary or uncalled for, such is the fact, that 
the aberrations of some of the citizens of my State are 
held up here, and emblazoned to the world, not for the 
purpose of admonishing others of the fatal rock on which 
they had been wrecked, but it seemed to me with exul- 
tation, and as much as to say, stand off, avaunt, for I am 
holier than thou. To me, sir, it seemed unkind, and the 
more so from the quarter it came. Ihad thought that 


friendly intercourse and common feeling, as well as other 


considerations, would have forbid the remark of the gen- 
tleman from South Carolina. Had he considered that it 


was by the aid of one of the sons of Rhode Island he is 
entitled to a seat on this floor, I am sure it would have! leave it. 


been spared. 
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could they have understood this, they would have con- 
sidered their latter end, and turned from wrath to come. 
But, sir, if there were any among them, who knew and 
believed they were entailing slavery on their fellow men, I 
do not stand here to palliate their offence—let justice fall 
on them. I will not protect nor shield them from the 
condemnation of the good and virtuous--they will need 
more powerful aid than mine, to absolve them from the 
iniquity of such transgressions--‘‘there is a worm that 
never dies.” I would that all such should turn to Him 
whe alone is able to pardon and to save. 

But, sir, Rhode Island is not the only sister of our 
Union that has been seduced from the path of rectitude 
and of virtue, and then had to endure the taunts and jeers 
of her seducer. Others have experienced similar fate, 
and (like the daughters of Jephthah) have wailed on the 
mountains, pitied by the humane and charitable, but 
scorned and condemned by those who betrayed, seduced, 
and participated in their crimes. Such, sir, is the situa- 
tion of Rhode Island. And now she is accused here of 
entailing perpetual bondage on the poor untutored and 
unlearned African. That she has done it as a State, I 
deny. She absolved the bonds of master and slave with 
her independence. She acted out what she professed. 
Whoever breathes in her atmosphere, breathes the air of 
liberty. It was there civil and religious freedom was first 
given and secured to man, and there it has been main- 
tained and enjoyed to the letter, full, free, and complete, 
to the present day. To her sons she can give but little 
patrimonial estate, for she has it not—but she gives them 
freedom; they are found in every clime, and in every sea; 
whether on the lakes or on the ocean—wherever their 
country and their duty call, they obey; there you will 
find them. 

Sir, whatever may have been our mutual transgressions, 
I will henceforth cast them into oblivion; and whether 
slavery is wise, necessary, and just, in South Carolina, is 
not my province to inquire—it is her business alone, not 
mine; she has full power over the subject, and to her I 
I do not arraign herbefore the Christian world; 


There was a time when South Carolina was|she will manage her own concerns in her own way. 


prostrated by internal enemies and a foreign foe: her | My friends, my countrymen, are domiciled in South Caro- 


situation was seen and felt thoughout this land. This son 
of Rhode Island [General Green] went forth—-he stretched 
forth his sinewy arm—he met the foe—they fought-—he 
conquered, and Carolina thenceforth was free. On that 
occasion she was just to her benefactor. She amply paid 
him with her generous love. I had hoped that the kind 
feelings of those days were still cherished in the bosoms 
of her sons; that they would not upbraid the place of his 
nativity, his friends, his connexions, nor aid to tarnish 
their fair fame. Ifthey could not cast the mantle of char- 
rity over them, they would leave their vices and their vir- 
tues to repose in the bosom of their Father and their God. 

Let us look at the accusation. Sir, it was stated that ata 
certain time, South Carolina opened her ports, and invited 
all the world to a city of refuge;that a number of ships, 


purporting to be from Rhode Island, entered the port of 


Charleston with aliens on board; they were discharged, 
and the freighters received their passage money, as they 
had a legal right to do by the laws of South Carolina. It 


was also legalized by the nations of Europe, and sanction. | 


ed by custom. 


lina; they are received with kindness and hospitality ; 
our commercial intercourse is extensive; we are great 
consumers of her productions; we manufacture her raw 
material and send it toa market. We esteem her citi- 
zens for their chivalry, hospitality, and intelligence, and 
we are disposed, through good report and evil report, in 
weal or woe, to extend to them the hand of fellowship and 


lof brotherly kindness, and hope it may be brightened and 


cherished for the benefit of all, now and forever. 

To the gentleman from Tennessee, I will say as was said 
of a Roman Governor, near two thousand years ago, Felix 
by name: **Had he obtained more exact knowledge of 
us, she would not have made this accusation, and would 
notthushave condemned us without a hearing.” Although 
he passed sentence on us, and handed us over, (not to 


'Festus nor Agrippa) but to the people of this nation, to 


be punished, yet I will speak to him the words of truth 


and soberness—nothing in malice, but all with temperance, 
justice, and forbearance. 


Sir, why the gentleman, with his gigantic power, should 


Now, sir, can it be believed that these un-|have thrown himself over the Alleghanies, and thrust his 


learned mariners intended injury in taking these persons |war knife into the heart of the smallest, weakest sister of 
from a state of barbarism to a land of liberty and of jaw? |this Union, is to me inexplicable. It could not be to dis- 
Toaland where all are born equal, where all have ina- | play his power and bravery in combat, or in unprofitable 
lienable rights, such as liberty, property, and the pursuit |war: for the brave are always generous, and would not 
of happiness, proclaimed by the sagesand patriots of ’76?|attack the weak and unoffending; to vanquish so inferior 
They had seen it in the newspapers, read it in their jan opponent would entwine no laurels around his brow. 
spelling books, and believed it true. I say, sir, were it|Was it to display his gallantry’? Surely it could not be 
possible for such persons, under such circums,tances to have \for this: for, to push his weapon into the bosom of the 
imagined that, by their act they were perpetuating misery |innocent, the unsuspecting, and the unprotected, would 
and bondage on the human family br ever’ I say, sir,|be no confirmation of his well earned fame. Rhode 
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Island had taken no lot nor part in the debate; she had 
accused no man nor combination of men, nor had given 
cause of offence; why should she be accused? Why this 
attack upon her? 

‘Sir, my object only is to repel the imputations cast on 
that State, which has so long and so often honored me 
with its confidence, and on the yecomanry of that State, 
whose immediate Representative I am: for their occupa- 
tion is my occupation; we are tillers of the ground from 
our youth up; with them I meet upon the level; re- 
publicans in fret and in deed; not only in profession, but 
practice; no landlord and tenant, no master nor slave, 
but all of us independent freemen and freeholders, cul- 
tivating our own soil with our own hands. We care but 
little who administers this Government, if it is done with 
wisdom, discretion, and on the principles of the constitu- 
tion. We preferred Mr. Adams, but we do not oppose 
General Jackson; we are his friends, but not his parti- 
sans; we will give him our support when he is right, but 
will not when wrong; and if deserved, will hail him with 
the plaudit of ‘ well done, thou good and faithful ser- 
vant,”’ as readily and as willingly as any others. It does 
not follow that, if we are friendly to one, we must there- 
fore oppose another without reason. ‘These, sir, are the 
men in common with all others of my State that 1 mean 
to defend from all unjust imputations; and these are the 
persons accused here of severing husband and wife, mo- 
ther and child, and rending asunder all the ties that bind 
manto man. Perhaps the gentleman did not intend his 
accusation as censure, but as praise: for he asserted that 
slavery was justified by the principles of Christianity. If 
so, I have misapprehended the allegation: for I hold what- 
ever is commanded and supported by Christianity is for 
the happiness and well being of man here and hereafter. 
If the forcible separation of husband and wife, mother 
and child, and keeping them in ignorance and bondage, is 
justified by the divine law, then 1 confess my error; but 
until’ he shows this, I shall cherish my own opinion, and 
call it slavery still. 

Sir, the gentleman exclaimed, ‘go to the East, go to 
Rhode Island: she can tell you how slaves came here.” 
Sir, if slaves are found in the West, I know not how they 
came there, nor does Rhode Islandknow; they must have 
been carried there by force, and held by force, otherwise 
they would not be slaves. The native Indian roamed the wil- 
derness as he pleased; he was as free as the mountain air 
he breathed; he acknowledged no master; he had nomas- 
ter. If slavery exists there, it was not found there. 

Sir, when we are told to go to a State for information, 
we understand it to mean the State in its sovereign capa- 
city; or at least a majority of that State. 

[Mr. GRUNDY desired to explain. Sir, [said Mr. G.] 
I did not say that Rhode Island had done it; but that cer- 
tain individuals of that State, tempted by their cupidity, 
had brought slaves here. The moral sense of that com- 
munity is against it. } ; 

Sir, [said Mr. K.] had I so understood the gentleman 
before, I should not have made the remarks I now have: 
and will not now say what I intended to have done; and | 
only add, that if the gentleman knows any individuals in | 
Rhode Island who have aided him in making slaves in the 
West, he may arraign them, try them, and, if found guilty, 











punish three of the ringleaders under the ‘second sec-| 


tion,” so much alluded to here and elsewhere; not for- 
getting those who tempted, those who held forth the 
provoking gold, not in a bag, but in the open palm, and 
setthem on. But, sir, itis hoped the gentleman will extend 
his mercy so far as to let them have the benefit of the 
statute of limitation. 

I repeat, it was the State I intended to defend; and if 
the gentlemen does not accuse, I have no defence to make. 

Mr. CLAYTON then rose, and addressed the Senate 
until after three o’clock. 


ject which he commenced on Tuesday. 
follow: 


Wenpyespar, Marca 3, 1830. 


The Senate was principally occupied this day in the con- 


sideration of Executive business. 


Tavunspay, Marca 4, 1830. 


MR. FOOT’S RESOLUTION. 


Mr. CLAYTON concluded the observations on this su}. 
They were as 


If I need an apology (Mr. C. remarked] for discussing 


topics not strictly relevant to the subject of the resolution 
before us, I shall find it in the example of honorable 
gentlemen, who, in going before me, have availed them. 
selves, by general consent, of an opportunity to debate, pn 
this motion, the full merits of other questions of momen 
tous interest to our country. While the argument was of 


a sectional character, and chiefly calculated to excite per. 
sonal and local feeling, I desired no participation in it 

But, although generally averse to any deviation from th: 

ordinary rules of parliamentary proceeding, and unwilling 
to originate any new subject of controversy even in the 
boundless latitude given to this discussion, I cannot be 
silent while principles are boldly advanced and pressed 
upon us, (no matter how inapplicable or inappropriate 
they may appear) which, inmy judgment, are subversive 
of the interests of this nation, or hostile to the spirit of 
the Federal constitution. 

The resolution of the honorable Senator from Connec- 
ticut has nothing imperative in its character. It lays down 
no new principle, and proposes no new course of legisla. 
tion; but simply asks an inquiry into the expediency of 
either hastening the sales of the public domain, or of 
stopping the surveys for a limited period. The commit: 
tee to whom the inquiry is proposed to be entrusted is 
composed of five members,* all of whom are Representa. 
tives of States within whose limits are contained large por. 
tions of the public lands. Seeing in this fact a sufficient re- 
futation of the objection that this inquiry may create unne- 
cessary alarm in the West; entertaining the same confi. 
dence in the honorable members of that committee which 
others have professed; believing that the subject propos. 
ed to be referred to them is important tothe country, and 
that, by the adoption of the resolution, we may be furnish. 
ed with an interesting document in their report, my own 
vote will be given against the motion for indefinite post- 
ponement. I agree with my honorable friend from Mas- 
sachusetts, [Mr. Wrenster] that the committee may inves- 
tigate the whole subject without any express instructions 
By the rules of the Senate, they already have full juris 
diction over the matter. But, after all the discussion which 
has been elicited by the mere proposition to instruct them 
to inquire, it is not probable that the committee will do so 


|without some further intimation from the Senate that a 


report on this subject would be acceptable. 1 cannot 
agree with the honorable Senator from New Hampshire, 
[Mr. Woopsvry] that the motion to postpone is calculat- 
ed or intended to prevent a distinct expression of opinion 
un the subject; on the contrary, the postponement of the 
resolution, after discussion, would announce to the com- 
mittee our indisposition to have the inquiry made during 
ithe present session. The Senator from Connecticut, [Mr 

Foor] who desires this information, and whose deportment 
here is distinguished for courtesy to others, may be in- 
dulged, without any apprehension of exciting unneces- 
ay alarm in the West, while our refusal to adopt any 
measure to throw light on the subject may, possibly, cre- 
late suspicion in other parts of our country, that we are 
wasting this portion of the nation’s treasure, and are afraid 
that our profligacy may be exposed by this investigation. 





*Messra, Barton, of Missouri, chairman, Livingston, of Louisiana, 


Kane, of Illinois, Ellis, of Mississippi, and McKinley, of Alabama. 
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Mr. Foot’s Resolution. 


Marcu 4, 1830.] 


I proceed, now, sir, to a brief examination of what I/that if a great landed proprictor sells me a tract in the 
conceive to haye been the origin of this protracted and dis-| midst of his possessions at fifty dollars per acre, and then, 
cursive debate. We have a bill on our files, entitled a|from pecuniary embarrassment or from any other cause, 
bill “to graduate the prices of the public lands, to make| exposes the residuc to sale, by which he realizes only five 
provision for actual settlers, and to cede the refuse, upon dollars per acre for lands of equal f rilty and advantages, 
equitable terms, and for meritorious objects, to the States} my land, as an effect of this, 1s reduced to his last selling 
in which they lie;” the same, sir, which has been alluded) price. When he puts a million of acres around mine into 
to by the Senator from Missouri, [Mr. Bexrown] under the} market at « nominal sum, he equally diminishes the selling 
d signation of **..y graduation bill.” When the gentle-| value of n 1 
man from South Carolina [Mr. Hayy] first addressed the| be to augment population, and improve the country, or 
Senate on the resolution before us, I understood him te} wantonly to effect my ruin. And should this bill become 
have pressed it as a measure of expediency, that the pub-|a law, the former purchasers who have paid full value 
lic lands should be sold to the States within whose limits} would, in consequence of the depreciation of their proper- 
they are situated, fora nominal consideration. The gen-|ty occasioned by the enactment, have a better equitable 
tleman afterwards corrected this impression, when his col- right to remuneration for losses by the Government, than 
league [Mr. Sarru of S. C.] declared that he also so un-| many claimants whose demands are annually liquidated 
derstood him, Sir, the gentleman has the right to claim} here without cur hearing a note of remonstrance against 
of us all that his statements should be properly represent-jthem. ‘This bill has b pending here for the last four 
ed. Lafterwards understood him to say thathis propos‘-| years; and the disposition evinced to entertain it a 
tion was not to cede away these lands for a nominal conside-| ject for future decision has cherished expectations which 
ration, but to sell them on such liberal terms that revenue | are sedulously encouraged by rumors in the West, thatits 
shall not be even a secondary object in the sale. He urged,| provisions will eventually be adopted. If my information 
with his usual ability, the impolicy of even cons‘dering} be correct, and Western gentlemen near me can bear wit- 
them as a source of revenue. Sir, if I now comprehend] ness that it is so, anticipations have heen too generally in- 
all this doctrine, it has for its object to make impressions} dulged that these lands will, before long, be offered for 
which shall secure a favorable yote on this same gradua-|nothing. ‘his must tend toimpede our sales, and perhaps 
tion bill; and if so, I dissent from the doctrine fofo cele. | to some extent to suspend the settlement of our Western 
Whether this were or were not the great object of| frontier—a result 1 suppose to be deprecated by none morc 
the debate, with the gentleman from South Carolina, it|deeply than by the gentleman from Missouri, (Mr. Brv- 


by the act, whether his motive for doing so 


a sub- 


was plainly avowed to have becn a motive for it by the Se- 
nator from Missouri, [Mr. Benton] in the view which he 
took of the subject. The bill referred to proposes to limit 
the prices of these lands at once, to one dollar per acre, 
and then gradually to reduce those prices at the rate of 
twenty-five per cent. per annum, until the lands shall be 
offered, after the expiration of the third year, at twenty- 
five cents per acre. 

it farther proposes to sell lands to actual settlers, whe- 
ther trespassers or not, at gradually reduced prices, until, 
after the expiration of the third year, they are to receive 
them at five cents per acre. If that miserable pittance be 
not then paid, it proposes to cede eighty acres to every 
such settler, ** without the payment of any consideration, 
and as a donation;” and finally, by the terms of it all the} 
lands which shall remain not disposed of by these means, at | 
the end of five years, are to be given to the States in which 
they lie, upon these conditions merely——that they shall ap-| 
ply them to the promotion of education and Internal Im-| 
provement at home, and refund to the Government the | 
expenses of the surveys of the lands so ceded, at the rate 
of two hundred and sixteen dollars for cach township of 
twenty-three thousand acres. In consequence of the enact- 
ment of such a law, probably very little would be bought 
until the expiration of the third year, when, if the inter- 
ference of these States, with a view to secure the whole to 
themselves for nothing, should not prevent the sales alto- 
gether, the lands would be purchased at a nominal price. 
Such a measure, sir, would not only be unjust to the citi- 
zens of the old States, but highly injurious to the Western 
settlers who have heretofore bought lands at a full and fair 
consideration. ‘The value of property is merely relative, 
and is either enhanced or diminished by the estimate plac- 
ed upon other property of the same kind. If a hundred 
imillions of acres be thrown into market at twenty-five cents | 
per acre, and a large quantity of land be offered to actual | 
setulers at the same time at five cents per acre, the value 
of that which has been bought by fair purchasers at two! 
dollars, or at one dollar and twenty-five cents per acre, is| 
at once, other circumstances being equal, sunk to a level 
with the selling price of all the lands around it. We well 
know the operation upon our real property, in all parts of | 
the Union, of the exposure at public sale of any very con-| 
siderable portion of real property adjoining it. We know 
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rox] himself. In the mean time, without the final action 
of Congress on the subject, the illusion is every year in- 
creasing; and, to add to the evil, we have nowa new doc- 
trine, which has been already adverted to in this debate—- 
that these lands of right belong to the new States within 
which they are situated. ‘The gentleman from Misscuri, 
in reference to the charge of hostility to the West, to prove 
or disprove which | would not myself now offer a single 
remark, has chosen to inform us that he has never obtain- 
ed here more than a single vote for liis graduation bill from 
the Representatives of all the States northeast of the Poto- 
mac—and he adds, that vote was given in 1828, by a for- 
mer Senator from the State which I have the honor in part 
to represent. For this good deed, the gentleman from 
Missouri proceeded to pronounce a panegyric on that Se- 
nator, which was merited on stronger grounds. ‘Though 
readily according in the justice which imputes the most 
correct motives to that gentleman, who is my neighbor, 
and with whum f live on terms of friendly intercourse, ex- 
ercising as he doubtless did his conscientious judgment 
on the case, yet, with my views, thus briefly explained, |! 
am constrained to say that I cannot vote for this bill. Ac- 
cording to my mode of considering it, it is a proposition to 
give away the birthright of our people for a nominal sum; 
and I am yet to learn that the citizens of the Middle States 
have indicated any fecling in regard to it differing from 
that expressed in the vote referred to, when, with a single 
exception, all the Senators representing States North of 
Mason’s and Dixon’s line opposed the measure. They 
do not look to these lands, as has been unjustly stated, 
with the eye of an unfecling Iandholder who parts with 
his acres as 2 miser parts with his gold. They view the 
new States as younger sisters in the same family, upon 
an equal footing with themselves, and entitled to an equal 
share of their patrimony; but having children to educate, 
and numerous wants to be supplied, they will think it un- 
generous, unjust, and oppressive, should these younger 
sisters take away the whole. Sir, it is the inheritance 
which descended from our forefathers, who wrested a part 
of it from the British Crown, at the expense oftheir blood 
and treasure, and paid for the rest of it by the earnings of 
their labor. It is not for me to say what are the feelings 
of the people of the Middle States on this subject. But 
it is their privilege to speak for themselves, and they will 
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doubtless, when they think it necessary, exercise that pri- 
vilege. Yet I will say that, if they entertain the senti- 
ments of their fathers, they will never consent to cede 
away hundreds of millions of acres of land for a nominal 
consideration, or gratuitously relinquish them to any new 
State, however loudly she may insist on the measure as 
due to her rights and her sovereignty, or however boldly 
she may threaten to defy the Federal Judiciary, and de- 
cide the controversy by her own tribunals, in her own 
favor. Those who are conversant with our revolution- 
ary history, will remember that the exclusive claims 
of Virginia and other members of our political family 
to the public lands, were warmly resisted by the States 
of New Jersey, Delaware, and Maryland, as soon as 
those claims were avowed, after the rupture with the 
mother country. The articles of confederation were 
not signed on the part of New Jersey until the 25th of 
November, 1778, although she had bled freely in the 
cause of American liberty from the commencement of the 
struggle. One of the principal objections which caused 
this delay in the ratification of those articles, will be found 
in the able representation of her Legislature, presented 
by her delegates to Congress, before she acceded to the 
Union. ‘The ninth article,” said they, ‘* provides that 
‘no State shall be deprived of territory for the benefit of 
the United States.” Whether we are to understand that 
by territory is intended any land, the property of which 
was heretofore vested inthe Crown of Great Britain, or 
that no mention of such land is made in the confederation, 
we are constrained to observe that the present war, as we 
always apprehended, was undertaken for the general de- 
fence and interest of the confederating colonies, now the 
United States. It was ever the confident expectation of 
this State, that the benefits derived from a successful con- 
test were to be general and proportionate; and that the 
property of the common enemy, falling in consequence 
of a prosperous issue of the war, would belong to the 
United States, and be appropriated to their use. We are 
therefore greatly disappointed in finding no provision made 
in the confederation for empowering the Congress to dis- 
pose of such property, but especially the vacant and un- 
atented lands, commonly called the Crown lands, for de- 
fraying the expenses of the war, and for such other pub- 
lic and general purposes. ‘The jurisdiction ought, in 
every instance, to belong to the respective States within 
the charter or determined limits of which such lands may 
be seated; but reason and justice must decide, that the 
property which existed in the Crown of Great Britain, 
previous to the present revolution, ought now to belong 
to the Congress in trust for the use and benefit of the 
United States. They have fought and bled for it in pro- 
portion to their respective abilities; and therefore the re- 
ward ought not to be predilectionally distributed.” And 
when, in November, 1778, the Legislature of New Jersey 
determined to attach her to the Union, they did it, as they 
then expressed, ‘*in firm reliance that the candor and jus- 
tice of the several States would, in due time, remove the 
subsisting inequality,” yet still insisting on the justice of 
their objections then ‘* lately stated and sent to the Gene- 
ral Congress.” So, too, Delaware and Maryland, for the 
same reasons, refused to join the confederation until a still 
later period--the former ratifying the articles on the 22d of 
February, 1779, andthe latter on the Ist of March,1781. 
The State which I have the honor in part to represent 
here had, on the 1st of February, 1779, adopted the fol- 
lowing resolutions to authorize her accession to the Union. 
**esolved, Viat this State considers it necessary for the 
peace and safety of the State, to be included in the Union; 
that a moderate extent of limits should be assigned for such 
of those States zs claim to the Mississippi or South Sea; 
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entitled to a right, in common with the members of ¢, 

Union, to that extensive tract of country which lies to the 
westward of the frontiers of the United States, the pr 

perty of which was not vested in or granted to individuals, 
at the commencement of the present war; that the sam, 
hath been or may be gained from the King of Great By- 
tain or the native Indians, by the blood and treasure of «lj, 
and ought, therefore, to be a common estate, to be grante, 
out on terms beneficial to the United States.” 

But, after the accession of Delaware with this protest, 
Maryland still persevered in her refusal to join in the con 
federation, solely on the ground ‘that she might thereby 
be stripped of the common interest and the common be. 
nefits derivable from the Western lands.”’ She still insisi 
ed that some security for these lands was necessary for th 
happiness and tranquillity of the Union; denied the whol 
claim of Virginia to the territory Northwest of the Ohio; 
and still pressed tipon Congress ‘that policy and just 
required thata country, unsettled at the commencemen: 
of the war, claimed by the British crown, and ceded to it 
by the treaty of Paris, if wrested from the common enem 
by the blood and treasure of the thirteen States, should | 
considered as common property.” In February, 1780, 
New York made her cession to accelerate the Federal al. 
liance, and declared the territory ceded should be for th 
use and benefit of such of the United States as should be 
come members of that alliance, and for no other use or pur 
pose whatever.”” And although Virginia attempted for a 
while to vindicate her claim, yet, other States, feeling 
a strong attachment to Maryland, and conscious of the jus 
tice of her representations, disliked a partial Union, which 
would throw out of the pale a people standing, as Mary 
landers have always steod, among the bravest and most 
patriotic of our countrymen. The ordinance of Congress 
then followed, in October, 1780, declaring that the ter 
tory to be ceded by the States should be disposed of for 
the common benefit of the Union; and, on the second of 
January, 1781, Virginia, in that spirit of magnanimity 
which has generally prevailed in her councils, yielded 
her claim, for the benefit of the whole Union. It isa re- 
markable circumstance that Maryland did not actually join 
the Union until after these cessions had been made by New 
York and Virginia; declaring, at the very moment, and by 
the very terms of her accession, that she ‘‘ did not release, 
nor intend to relinquish, any part of her right and inte- 
rest, with the other confederating States, to the Westen 
territory.”” These facts, which have now become a part ot 
the familiar history of the country, furnish curious reminis- 
cences in these latter days, when a new light has broken 
in upon us to show that the new States have title to all the 
lands within their chartered limits, and when we are told 
it would be most magnanimous and becoming in us, who 
claim to have imbibed the spirit and sentiments of ow 
forefathers, to cede away our patrimony for a nominal co 
sideration. Let it be remembered that the feeling on this 
subject manifested by the two States of Delaware and M: 
ryland, preventing their accession to the confederation 
until so late a period, was with difficulty repressed, eve! 
by that ardent attachment to the cause of liberty for which 





|they were then so much distinguished, and in which the: 


have never been surpassed. Their troops went through the 
whole contest together, flanking and supporting each othe: 
in battle; commonly fed on by the same commander; ge! 
rally the first to advance and the last to retreat; their ba 
onets, like the pikes of the Macedonian phalanx, glittering 
in front of one and the same compact mass; and when 


ithey fell, they slept in death together, on the same pait ot 


‘ é a + 
the blood-stained field. It was that same spirit which 
prompted the combined exertions of these people in oh 
American cause, throughout the whole struggle, whic! 


and that the United States, in Congress assembled, should |also united them in resistance against every attempt on the 


and ought to have power of fixing their Western limits. 


** Resolved also, That this State considers herself justly for its exclusive benefit the territory which they were 


part of any single section of the country to approprial' 
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striving to conquer from the British crown.  Sir,I think 
they will now combine again; I think they will, when con- 
sidering this subject, bestow some reflection upon the mil- 
lions which have been expended in the subsequent pur- 
chase of the Southwestern portion of our public domain; 
on the sums which have been profusely lavished in making 
and carrying into effect our treaties for the extinguishment 
of the Indian title; in making the surveys of these lands, 
and in the payment of officers and agents far the main- 
tenance of our land system. From the feeling which for- 
merly actuated them, I judge that their co-operation on 
this subject will be such as to resist every effort to bribe 
them with promises, or to sway them, by means of political 
excitement, to give up that which could not be wrested 
from them by appeals to their strongest attachments in 
the darkest fe of their adversity. They will claim, I 
think, sir, an equal portion of this territory, under the 
plain letter of the grants referred to. They may claim a 
large portion of it by the paramount title of the right of 
conquest, which has never heen by them relinquished; 
and by that title they can successfully defend it. What- 
ever foundation there may be for the imputation of motives, 
in other sections of the Union, to flatter and to woo the 
West, by the offer to her of this splendid dowry, if she 
will transfer her influence to a candidate in a Presidential 
election, we, I believe, shall not take part in any such 
bargain. The gentleman from Tennessee [ Mr. Guenpy] 
says the West has been already wooed and won. It may 
be so; but we are not, and, I think, shall never be, sub 
potestate viri; and if we could be bought for any consider- 
ation to sign this release of our birthright, we should ne- 
ver agree, like Fisau, to sell it for a mess of pottage. 
Icome now, sir, to consider a subject which has been 
discussed in connexion with this—the right of a State to 
regulate her conduct by the judgment of her own self- 
constituted tribunals, upon the validity of an act of Con- 
gress in opposition to the solemn decisions of the Supreme 
Court of the United States: and my remarks upon it will 
be chiefly in reply to gentlemen who have gone before 
me. I confess I do not discover why the power of decid- 
ing any, and every question, growing out of any circum- 
stances in which a State may conceive her sovereignty 
impugned, is not translated to her own tribunals by the 
same train of argument which induces the conclusion that 
she may nullify an act of the Federal Legislature with- 
out the aid of the Federal Judiciary. We know— 
we are so taught by memorials on our files—that the 
doctrine is very current in some States of the West, 
that the public territory within their limits is their own; 
and we have been threatened that, when the population 
flowing Westward has transferred the balance of power 
beyond the Alleghany, or when, as one in this debate has 
phrased it, ‘the sceptre has departed from the old thir. 
teen forever,”’ we shall find the rights of the new States 
asserted and maintained, if not by the force of numbers 
here, at least by the force ofarms at home. In that case, 
too, it is said, that to us distance will be defeat. State 
sovereignty and State rights constitute the very war cry 
of a new party in this country. I would myself be among 
the last to infringe upon the constitutional powers of the 
States. But how far wil! the new doctrines on the sub- 
jectcarry us? Some who have engaged in this discussion 
have avowed the opinion that our claim to the public 
lands is inconsistent with the paramount rights of the 
Western States, and that, upon the fundamental principles 
of Government, the domain within their chartered limits 
is the property of these new grantees. Others, who stand 
among the boldest champions of the principle that a so- 
vereign State may constitutionally and lawfully enforce her 
declarations against the validity of an act of Congress, and 
nullify it whenever by her judgment it is * deliberately, 
plainly, and palpably unconstitutional,” repudiate the 
whole doctrine of State supremacy, and State title, when 


— —-—_, 


we touch these claims to the public lands. The rule works 
badly then. The two positions assumed by the same rea- 
soner are repugnant to each other. You cannot claim by 
virtue of your State sovereignty to nullify an act of Con- 
gress, and yet deny to another State the right, by a simi- 
lar operation, to tear out of your statute book the leaf 
containing the Virginia grant, as well as that which bears 
upon it the act of Congress declaring the uses of that 
grant. By the grant and the act, the estate ceded is « for 
the common benefit.” The new sovereigns, within whose 
dominions the estate is situated, asserting their power to 
decide all questions which, in their judgment, touch their 
sovereignty, may nullify both, and make the land theirs; 
or, if they cannot, how can any other of these sovereigns 
nullify a tariff faw, or an act for Internal Improvement, which 
the Federal Judiciary adjudges to be valid? The gentle- 
man from Tennessee says that he will admit that the Su- 
preme Court is the final arbiter in all cases in law and 
equity arising under the constitution, and the laws of the 
United States made in pursuance of it. But I am not sat- 
isfied with this limitation. The words of the constitution 
are, ** the judicial power of the United States shall be vest- 
ed in one supreme court, and in such inferior courts as 
the Congress may, from time to time, ordain and esta- 
blish.”” Then this general transfer of power is explained 
by the second section of the same article: ‘* The judicial 
power shall extend to all cases in law and equity arising 
under this constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authori- 
ty; to all cases affecting ambassadors, other public minis- 
ters, and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United States 
shall be a party; to controversies between two or more 
States, between a State and citizens of another State, be- 
tween citizens of different States, between citizens of the 
same State claiming lands under grants of different States, 
and between a State, or the citizens thereof, and foreign 
States, citizens or subjects.” All these words of the deed 
are in full force, except so faras it has been altered by the 
single amendatory article to prevent suits against one of 
the United States by citizens of another State, or by citi- 
zens or subjects of any foreign State. The instrument 
then contains no qualification of the judicial power re- 
stricting its exercise to cases arising out of laws made in 
pursuance of the constitution. ‘The reservation is an in- 
advertent interpolation in the instrument, and the power 
granted extends to laws of the United States, whether 
constitutionally or unconstitutionally enacted. It will be 
seen, too, that the United States must ‘* be a party to con- 
troversies” concerning a tariff law, as well as to those 
which affect the right to the public domain, or any other 
question touching State sovereignty; and that, if there be 
no authority in the instrument by which the judicial pow- 
er can be extended to the former class of controversies, 
there is none to extend it to the latter class, or any case 
which a single State may consider as presenting an infrac- 
tion of her own powers. ‘The gentleman from Kentucky, 
{Mr. Rowan] and other Senators, have contended that a 
State cannot surrender any portion of her sovereignty, 
and we have been asked to produce an instance in which 
sovereignty has submitted itself to any judicial tribunal. 
Those who formed the constitution, in their recommenda- 
tory letter, signed by Washington, on the 17th of Septem- 
ber, 1787, inform us that ‘it is obviously impracticable 
in the Federal Government of these States to secure all 
rights of independent sovereignty to each, and yet 
provide for the interest and safety of all.” The gentle- 
man from Tennessee, in order to explain and construe the 
constitution, referred to the brief enumeration contained 
in this letter, of the specific objects which made it neces- 
sary to establish this Government. I refer to the same 
authority to overthrow the doctrine which regards all the 
|rights of independent sovereignty in each of the States 
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and to prove that some of those rights were, in the view 
of the convention, ceded to preyide for the general wel- 
fare. States are not self-existent; they are created by the 
people for their benefit. Those who have conferred State 
power can take it away; and for their own good they have 
transferred a portion of this mysterious principle of so- 
vereignty, which troubles gentlemen so much, to another 
place. They have transferred a portion of the judicial 
power to the Supreme Court, which acts as an impartial 
umpire, and not as an adversary party deciding his own 
cause, asis erroneously supposed by some reasoners here. 
The gentleman from Tennessee says the Federal Judiciary 
is, when a question of State rights is before it, a portion 
or part of one of the parties, created by the Legislative 
and Executive branches of the General Government, re- 
sponsible to that Government alone, and liable to the im- 
position of destructive burthens by that party. Even if 
all this were correct, it would be a sufficient answer to it, 
when discussing this question, to reply that the States had 
agreed that the arbiter should be thus created and thus 
responsible, having signed the arbitration bond deliberate- 
ly, and with a full knowledge of the consequences. But 
when we look into the instrument, we find that the States, 
by their Representatives in the Senate, must first consent 
to the appointment of the arbiter, or he is not lawfully 
chosen. They can challenge for cause, and they can chal- 
lenge peremptorily. By refusing to consent to appoint- 
ments, they might in time vacate every seat on the whole 
tribunal. By the Legislative power of their immediate 
Representatives in the Senate, responsible to the States 
as their only masters, they can always prevent the impo- 
sition of oppressive burthens on their common arbiters. 
They alone can try these arbiters on impeachment for mis- 
behavior, and without impeachment those arbiters cannot 
be removed from office. The Senator from Kentucky 
objects to the Federal Judiciary, that a majority in Con- 
gress may by law increase the number of judges, and thus 
oppress the minority when they please. It has been said, 
too, that large States, with a great representation in Con- 
gress, such as New York and Pennsylvania, combining 
with others, may, by their superior vote, so far increase 
the number on the bench as tooppress and destroy the so- 
vercignty of the lesser States. If the objection has any 
weight, it is one which could be made to our whole sys- 
tem of republican government. We are ruled by majori- 
ties; and if the majority of this nation should become ra- 
dically corrupt, I admit that the Government will soon 
fall. But Ihave sufficient reliance on the virtue and good 
sense of the people, whether living in large or small States, 
to believe that no attempt will ever be deliberately made 
by a majority in either, to destroy the independe nee and 
legitimate powers of the other. And I feel no apprehen- 
sions on this subject, for other reasons. Let us inquire 
into the mode of operating. Supposing now, (to make 
out the gentleman’s case) that the large States wickedly 
conspire to ruin the small ones. New York, Kentucky, 
Ohio, Pennsylvania, Virginia, and North Carolina, being 
(as would be so probable!) united for this end, carry a bil! 
through the other House to double the number of judges. 
Suppose, too, that they had by their votes elected a Presi- 
dent who would second their views. When the bill comes 
before the Senate, if the small States understand your ob- 
ject, they, having an equal representation here, secured 
by the only provision in the constitution which numbers 
can never change, vote you down at once; and your com- 
bination (as other combinations may be) is consigned to 
‘that same ancient vault, 
“Where all thekindred of the Capu'ets lie.” 

But suppose the Senators representing the small States 
here, not suspecting mischief, but relying on your integ- 
rity, suffer the bill to pass. Your President being in the 
plot, as we will, for the sake of argument, suppose, it be- 
comes alaw. What then? The bench is not yet filled. 





The modus operandi requires that he should nominate, and 
we should consent, to the appointment of the men who 
are to adjudge away our independence. We might be 
slow to suspect our old friends of dishonest purposes, but 
we can learn some things if you give us time. When you 
bring out your nominations, we cannot fail to understand 
your plan. You are caught at once, flagrante delicto, and 
we check you in the Senate, by rejecting all nominations 
which do not’please us. We have two chances to put an 
effectual veto on your plot, and our veto is a very differ. 
ent affair from your State veto on an act of Congress. How- 
ever thankful, therefore, we may be for the kindly appre- 
hensions expressed for our welfare, we say that we are 
not yet alarmed. We cannot see, with the honorable gep- 
tleman from Tennessee, that the States have been guilty 
of either folly or weakness in creating such a tribunal as 
we conceive the Supreme Court of the United States to 
be—nor do we think with him, that, by the easiest opera- 
tions imaginable, this creature is so competent to the de. 
struction of its creators. 

But whatever may have been the opinion of honorabk 
gentlemen, the folly of the people of these States in creat. 
ing such a tribunal, or however incompetent it may appear 
to decide these matters, the question still recurs, Is there 
any other forum established with co-extensive or with ap- 
pellate powers? If so, what isit? There ought not to 
be a wrong without a remedy; and the interest and safety 
of all require the existence of some arbiter to decide con- 
troversies. Weare warned, however, that if, by the con- 
stitution, there be not some express grant of power for 
this purpose, the States and the people still reserve it 
On the other hand, if the grant to the Federal Judician 
be express, the States have not reserved it, and can cr 
ate no other without forming a new constitution or violat- 
ing this. Sir, I listened with deep interest to the develop- 
ment of what I thought was announced as a new disco- 
very on this subject. I will consider that adverted to, and 
recommended, oo the gentleman from Tennessee, [Mr 
Gacunpy.] After conceding to the Federal Judiciary th 
powcrs of a common umpire, to decide on the constitu- 
tionality of all congressional enactments made in pursu- 
ance of the constitution, he informed us that there was 
another tribunal to which a State might resort, when op- 
pressed by what she considered to be a plain, palpable, 
and dangerous violation of the constitution, without throv 
ing herself out of the Union. He admitted that the Legis 
lature of the State was not thistribunal. That might | 
misled. He beats the ground, then, which was occupied 
by the gentleman from South Carolina, [Mr. Hayne] but 
himself takes a new position, not less dangerous. F 
he informed us that a State convention might be called, 
and that might nullify the oppressive law; after which, 
he thought Congress must acqaiesce by abandoning t! 
power. The amount of this is, that one State is to gov 
ern all the rest, whenever she may choose to declare, b 
convention, that a law is unconstitutional. The end of 
this, we say, is war—civil war. We admit that a Stat 
convention may pronounce any law to be unconstitutional, 
as the Legislature of Virginia did in °98. But the mere 
declaration comes to nothing, unless it can be enforced. 
You may declare a law unconstitutional, and so can |] 
But what of that? It amounts only to this: we have full 
freedom of speech in this country, may advocate what 
opinions we please, and peaceably endeavor to impress 
them upon others. But the gentleman says this doctrine 
does not lead to war. If Congress will not submit to the 
State, he thinks there is still a complete political salvo in 
another tribunal, and that is a convention of the States, to 
be called under the provisions of the constitution. The 
State, then, must exert herself until Congress, two-thirds 
deeming it necessary, under the fifth article, shall propose 
amendments to the constitution; or, on the application of 
the Legislatures of two-thirds of the several States, shall 
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call a convention for proposing amendments, which, when| period of four or five years past, the complaints of the 


ratified by the Legislatures of three-fourths of the several 
States, or by conventions in three-fourths of them, shall 
be valid to all intents and purposes as part of the consti- 
tution. So far this does not contravene the doctrine which 
we advocate, and which the Senator from New Hampshire, 
if I rightly understood him, after much preface, and with 
some ‘slips of prolixity,”’ finally settled down upon as a 
part of the true orthodox creed. The right to amend 
the constitution has never been denied. This was a part 
of the political platform upon which my honorable friend 
from Missouri [Mr. Barron] invited you to come and 
stand with us. If the convention of the States should as- 
semble and decide by a majority of three-fourths against 
the State, the gentleman from Tennessee says the State 
must submit. But if they decide otherwise, or do not de- 
cide at all, Congress must submit to the State. Without 
assenting to this last conclusion, which appears to be ar-| 
bitrarily assumed, I will only inquire, if this be so, how| 
is this tribunal to save us from civil war? The answer is, 

only by so amending the constitution as to warp it to suit! 
the declarations of the State convention. This is an ex-| 
cellent remedy for the complaint of the State, but rather 
difficult to procure. If this is the sovereign panacea 
which the honorable Senatcr from Tennessee has discover- 
ed for healing the diseases of the South, sir, I fancy she 
willagree with me in commending her physician for his 
ingenuity in finding out the ingredients of the bolus, but 
she will still think they are too hard to be obtained to ren- 
der the prescription valuable to her. With less expe- 
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South have, for this reason, met with a cold reception in 
almost every other section of the Union. They have been 
loud and deep; but they have been evidently regarded as 
the transient effusions of party feeling, coming, as they 
too often did, couched in language of bitter vituperation, 
with the now stale and despicable charges of ‘coalition, 
bargain, and corruption”’—that vile and putrescent stuff 
which has at length, as the Senator from Massachusetts 
truly stated, sloughed off and gone down into the kennel 
forever. The course pursued was exactly that which was 
best calculated to make the whole alleged grievances, if 
real, irremediable. Those who loved and admired the 
character of the Statesman of the West, indignant at the 
calumnies with which he, as they saw, was so unjustly as- 
sailed, often regarded the complaints which came with 
them as mere secondary considerations, brought in to aid 
a personalattack. On the other hand, many of those who 
affected to accredit these calumnies for political effect, in 
their hearts never sincerely believed any part of the story 
of Southern sufferings, thinking perhaps that they knew 
best what weight was to be attached to the political false- 
hoods which commonly accompanied them. However 
different their objects, they were really on the same chase; 
but to the Southern huntsman the game taken has been of 
no benefit. From a recent demonstration, we perceive 
that the Southern complaint is now not even deemed wor- 
thy of a hearing. Sir, when I witnessed the manly and 
candid manner in which the honorable Senator from South 
Carolina on my right [Mr. Surru} spoke of the grievances 


rience, I would recommend toa State groaning under the lof his constituents, when I saw him evidently soaring 


operation of a law which she deems unconstitutional, to | 
apply first to the Federal Judiciary, where she will gene- 


above mere party feeling, menancing none, denouncing 
none, and touching with allthe delicacy which characterizes 


rally obtain relief, if her complaint be not hypochondria | him, the subjects in difference between us, the reflection 


or imaginary ill. 
plaints into the ears of her sisters, and use all constitution- 
almeans to procure a repeal of the obnoxiouslaw. A bare 
majority of Congress will be sufficient to give her relief 
in this way. Do you object that Congress will probably 
persevere in their course, and refuse to repeal the law 
they have enacted? It may be so; and if so, their consti- 
tuents, being a majority of the people, must concur with 
them, that the law is not only constitutional, but saluta- 
ry, or they would, by the exercise of the elective fran- 
chise, remove such unworthy agents of their sovercign 
will. Ifthey do concur with their Representatives, and 
uphold them in. their refusal to repeal the law, no matter 
how often by any other power than the Federal Judiciary 
declared to be unconstitutional, in my humble judgment 
you will hardly persuade three-fourths of them to assem- 
ble for the purpose of altering their constitution, and de- 
priving their own agents of the power of acting on the 
subject. 

It comes at last, then, to this—that we have no other 
direct resource, in the cases we have been considering, to 
save us from the horrors of anarchy, than the Supreme 
Court of the United States. That tribunal has decided a 
hundred such cases, and many under the most menacing 
circumstances. Several States have occasionally made 
great opposition to it. Indeed it would seem that in their 
turn most of the sisters of this great family have fretted 
for a time, sometimes threatening to break the connexion 
and form others; but in the end, nearly all have been re- 
stored, by the dignified and impartial conduct of our com- 
mon umpire, to perfect good humor. Should that um- 
pire ever lose its high character for justice and impar- 
tiality, we have a corrective in the form of our Govern- 
ment; but if it is to be had only by a calm and temperate 
appeal to the judgment and feelings of the whole Amer- 
ican people, it can never be obtained by such addresses 
and resolutions as those of Colleton or Abbeville. Rea- 


son receives not in place of argument viclent denuncia- 
tions or furious appeals to party and passion. 


During a 


If she fail there, Jet her pour her com- | forced itself irresistibly on my mind, how different might 
jaewe been the reception of these complaints, had they 


jalways come thus recommended. South Carolina, though 
|crring in a controversy with her sisters, would by all have 
| been believed to have been honestly wrong; and if, under 
jsuch circumstances, she should ever throw herself out of 
the pale of the Union in consequence of such a miscon- 
ception of the constitution as we have endeavored to pre- 
vent, I would rather see my own constituents stripped of 
the property acquired under the protection furnished by 
|the Government to their honest industry, than compelled 
|by any vote of mine here to drive the steel with which we 
should arm our citizens into the bosoms of that gallant 
|people. And I will now say, without meaning to express 
jany further opinion on this delicate subject, that, for my- 
|self, whenever pounds, shillings, and pence, alone, shall be 
arrayed against the infinite blessings of the Union, I shall 
unhesitatingly prefer the latter, for the simple reason 
that I can never learn how to ‘calculate its value.” 

The honorable member from New Hampshire, in the 
progress of his very ingenious remarks, discussed, in con- 
nexion with the constitutional power of the Judiciary, the 
whole doctrine of Internal Improvement, as well as the 
Tariff. He denounced both as aggressions of the Federal 
Government on the rights of the States, as measures evin- 


| of and flowing from a disposition, on the part of some, 
| 





to claim for that Government unlimited powers ; and en- 
deavored to make it appear that these acts for internal im- 
provement were, and ever had been, federal heresies, while 
the opposite and restrictive tenets, limiting us to the striet 
exercise of certain enumerated and specific powers, had 
always distinguished your genuine democrat and only true 
republican. The honorable member informed us that, by 
the prevalence of this strict construction of the constitu- 
tion over the latitudinarian doctrines, the great political 
revolution of 1800 was effected, and that his mode of con- 
jstruction had ever since remained ** the watch word of de- 
lmocracy * and the strongest ** test of political orthodoxy.” 
He showed us by these means how ‘the matchless spirit 
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of the West,” the great advocate of the principles so de-| the gentleman’s ingenious argument is admirably calculat- 
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nounced, had always been a federalist, while on the other| ed ad captandum, as it makes all our canals, rail roads, 
hand he barely intimated that a matchless spirit in the} and turnpikes, which have required the assistance of 
South had perhaps been misrepresented on the same sub-| Congress, the works of that anathematized ‘peace party 


ject. 


The intimation that the views of one statesman had|in war,” which, as we have been told here, has been thus 


been misunderstood, was accompanied by the admission| struggling, since the earliest period of our histor: » to con- 
that there might be differences, and possibly honest differ- fer upon our rulers absolute power; and I will now dis. 


ences, on the same subject, in the same party. 


This was| miss it, that it may perform the duties of its mission, with 


all well, and my only reason for adverting to it is to ex-| this singleremark, that you may perceive, peeping through 
press my regret that so charitable a salvo was not extend-| its foregone conclusions, how the bent of the gentleman’s 


ed beyond the party line. 


But we were afterwards told| mind, in condemning Southern votes, is evidently at this 


by the honorable member, that the resemblance between | time inclining with a breeze to the north northeast—though 
the political character of the opposition and administration | ! still suppose that, *‘ when the wind is southerly, he will 
parties, in 1798, 1812, and 1828, confers upon him, and know a hawk from a hand-saw.” 


his political friends, ‘‘ a title to old fashioned democracy, 


So far as the State which I have the honor in part to re- 


as the same democratic States, with one or two exceptions | present here, can furnish evidence to illustrate the title of 
only, are found, [he says] at each era, side by side, in the honorable member, and his political associates, to “old 
favor of Jefferson, Madison, and the hero of Orleans. On} fashioned democracy,” by the fact that a party odious to 
one side, Virginia and Pennsylvania, Carolina and Geor-| them has always prevailed there, heis welcome to the evi- 


gia, Tennessee and Kentucky. On the other, Delaware 
and Massachussetts, Connecticut and divided Maryland.” 
I shall hereafter take leave to present to the view of the 
honorable member some coincidences much more striking 
than that which here appear to have caught his fancy. | 
Keeping in view now the position assumed by him in re. 


gard to the federalism of the Western Statesman, and other | ty in war” we have always had in Delaware. 


advocates of Internal Improvement, I would inquire into | 
the title to ** old fashioned democracy ” of Georgia, Caro- | 
lina, and other Southern States, here designated by him, 
on the 14th of March, 1818, when twenty-one of their Re- 
presentatives in the other House carried the resolution 
which fully established this ‘‘ federal” heresy—declaring | 
«*that Congress has power, under the constitution, to ap- | 
propriate money for the construction of post roads, military, 
and other roads, and for the improvement of water courses.” 
Four of the seven Representatives from South Carolina, 
Mr. Lowndes, Mr. Simkins, Mr. Middleton, and Mr. Er-| 
win, voted for this resolution, the two first named gentle- 
men advocating, in the debate to which it gave rise, the 
power of Congress to construct roads and canals. When 
the resolution was adopted, Mr. Lowndes declared that} 
the decision then made had settled the whole question. 
Two thirds of the Georgia delegation, Mr. Abbott, Mr. J. | 
Crawford, Mr. Terrill, and Mr. Forsyth, now an honora- 
ble Senator from that State, supported the same resolution. | 
Did Carolina and Georgia then forfeit their ‘title to old 
fashioned democracy ?” Shall we not try them, too, as well 
as Delaware and Massachussetts, by the ‘‘ strongest test of| 
political orthodexy ?” If Delaware is here to be put on| 
trial, she willstand his test admirably. Though generally 
federal until 1826, when the new parties were formed, 
she was almost uniformly represented in this Senate, up to 
that period, by federal gentlemen, holding on this subject 
the very tenets of the honorable member himself, always | 
confining the powers of the Government to the specific | 
and enumerated objects ; and opposed alike to these acts | 
for internal improvement and tariff laws. In 1827 and 
1828, she was represented here by two able statesmen of | 
the opposite and latitudinarian creed, both of whom had | 
been federalists; but at that time, sir, they were dyed in 
the wool by the Jackson process, and, of course, were 
genuine republicans, as the honorable member will admit. 
They neither changed nor concealed their opinions. Were 
they not ** orthodox ?” 
ous for his talents in the ranks of the orthodox party, now, 
by their appointment, represents us at the proudest court 
in Europe. It cannot be necessary to follow out the in- 





quiry further, to try the truth of his test by a reference to | must be of the Jackson stamp. 


musty records and by-gone events. If the honorable mem-| 
ber will pursue it, he will soon find himself, by the aid of | 
such a test, involved in the mazes of a labyrinth, from | 
which he could not escape in safety, even with the thread | 


dence for his own uses. It will never redound to her dis 

credit. It can never be a cause of exultation to any man 
who knows the history of his own country, and values his 
vwn reputation, to find her always arrayed against him 

And as the honorable member has called my attention to 
the subject, I will remind him what kind of a * peace par 

j We have 
ever had sucha party there as ‘‘ bewares of entrance to a 
quarrel,” but, being ouce engaged in it, puts forth all its 
energies of body and soul in the controversy, and for the 
love of peace fairly fights out of it. We hada party of 
this kind at the bloody era of the American Revolution, 
contending against the usurpations of the British Crown— 
a party which supplicd more warriors in the cause of 
American liberty, in proportion to our limited means and 
population, than were furnished by any other State in the 
whole confederation. The bones of many of that old par- 
ty were buried on Long Island, and at White Plains, at 
Princeton, at Brandywine, at Germantown, at Camden, at 
Guilford, at Eutaw, and at Yorktown ; and your pension 
rolls now show but fourteen of them alive and dependent 
on your bounty. Many of that party were at Fort Mifflin 


|too; and the gentleman from Maryland, [General Suitn 


the father of the American Senate, [himself one of the 

most distinguished patriots of the Revolution] who com 

manded there, when referring in debate a few days since 
to the conduct of one of them, Captain Hazzard, bore 
testimony to that kind of peace-loving disposition in war 
which we cherish, when, almost overpowered by the emo- 
tion caused by a recurrence to the sad history of the suffer- 
ings of his gallant comrades, he described our old peace 
party troops as soldiers than whom better or braver had 
never existed. I am told that we had federalists who oppos- 
ed the declaration of the last war, but those very federalists, 
like their brethren of the opposite party, supported the 
cause of their country through the whole war, with unbend- 
ing firmness and devoted patriotism. We have national re- 
publicans, I am now told ; but as they are made up of the 
same kind of materials which compose the peace parties | 
have been describing, I shall be pardoned if I defer to 
other judgment than that of the gentleman from New 
Hampshire, and say that I am proud to represent them 
here, even though, by so doing, I am placed in opposition 
to an administration which claims to be exclusively demo- 


One of them standing conspicu- | cratic, and yet appoints more federalists to office than all 


its predecessors have done since the revolution of 1801-- 
always, nevertheless, keeping steadily in view this indis- 
pensable qualification, that every federalist so appointed 
I shall ever feel attach- 
ment for that party which secks in peace to prepare for 
war, by extending the beneficent action of this Government 
to increase the means of our defence, makes roads and 
canals to transport our munitions in time of need, fortifies 





of an Ariadne to guidehim. Sir, the whole of this part of | 


our coast, improves our harbors, protects our commerce, 
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and has already built up a navy which is the glory of our 
country and the admiration of the world. ; 

Sir, I must be pardoned for dwelling at length in reply 
to other remarks of the honorable member from New 
Hampshire, whose opinions and reasoning are regarded 
by some of his political friends here as laying down the 
law, and fixing the standard of political orthodoxy. When 
he had closed his remarks, the Senator from Missouri near 
him, [Mr. Bzwrex] arose in his place, and pronounced 
the honorable gentleman to be his Peter, the rock on 
which he wou'd build the great democratic church. 

[Mr. BENTON having risen to explain, Mr. CLAY- 
TON gave way for the purpose. 

Mr. BENTON—I did not say, ‘this is my Peter.” I 
said, “‘yes, thisis Peter, and this Peter is the rock on 
which the church of New England democracy shall be 
built.’ ‘This is what I said aloud, and what the Senate 
heard. WhatI said in alower tone, andnot intended for 
the Senate, was this: ‘‘and the gates of hell shall not pre- 
vail against him.”?} “eee 

Mr.CLAYTON resumed: Sir, [ accept this modification, 
and wish to present fairly, not only all the words, whether 


spoken on a high or a low key, but the action which was} 


so admirably adapted to them. The gentleman from Mis- 
souri, then, in the face of the Senate, extended his right 
arm over the head of the gentleman from New Hampshire, 
with all the majesty of a Cardinal, or a full robed Bishop 
about to pronounce a benediction on a new monarch, or to 
instal a new incumbent of the Papal See, and, as he now says, 
did not merely declare him to be his Peter, but announced 
him to the world as the great Pontiff of New England de- 
mocracy; and, of course, I suppose, (as that, by his for- 
mer admissions, is as good as any) of all other de- 
mocracy under the whole heavens. Sir, I had the right 
to suppose that he who thus inducted him to office had 
full powers, or he would not have performed the ceremo- 
ny. Give me leave to say, that, when I heard the new Pon- 
tiff lay down his law in conformity with my old fashioned 


notions of the powers of the Judiciary, abjuring, as a po-} 


”” 


litical heresy, all the new ‘‘Carolina doctrine,” though 


Mr. Foot’s Resolution. 


[Senare. 


tion, the Executive power could never be arbitrarily ex- 
ercised. He advocated ‘the freedom of inquiry into the 
exercise of Executive discretion and official trust in oppo- 
sition to Executive irresponsibility and unsearchableness, 
and to the suppression of free inquiry into our political 
affairs.” The Senator from Maine (Mr. Houm rs] merely 
adverted to the general proscription in New England. In 
reply to these gentlemen, the Senator from New Hamp- 
shire says he will not accept the invitation of the Senator 
from Missouri, [Mr. Barron] to stand on his new politieal 
platform, composed, as he considers it, of articles of op- 
position to the present administration; defends the whole 
course of that administration, as ‘democratic and consti- 
tutional,” and informs us that, in the principle of removal 
from office, for even political motives, their policy only 
follows up the doctrines of the great revolution in 1800. 
He speaks of these removals as mere rotation in office, 
first made by the people themselves, in the highest office 
jin the land, the Chief Executive of the Union, for politi- 
cal cause, then inquires, triumphantly, if the same cause 
should not affect the active deputies and subordinates, as 
well as the principal. ‘* Whatever disappointments and 
suffering by removal [says he] some individuals may sus- 
tain, yet they knew the legal tenure of their offices.” He, 
therefore, thinks the agents of the people cannot fear the 
cry of cruelty or persecution, because the power of re- 
moval, as now exercised, only ‘‘changes one good man” 
(that is, for political opinions) ‘for another good man,” 
and, therefore, does no injury to the public. He then 
proceeds to say these agents need not dread the discussion 
of the constitutionality of their exercise of this power, 
thus plainly avowed by him to have been levelled at the 
right of opinion. Sir, the honorable Senator from Ten- 
nessee, [Mr. Grunpy] if I rightly understood him, avowed 


|the same opinions: for he denied the right of the Senate 





to inquire into the causes of removal, and insisted that the 
| present administration had not gone beyond his principles 
jon this subject. He contended that the Senate would 
transcend their constitutional power, and thus violate the 
instrument which it is their interest to preserve, by exam- 


seemingly endorsed by the Senator from Missouri himself, | ining into and judging of the propriety of removals from 
I thought that I should stand at least one of the new/| office, or by controlling the Executive in the discharge of 
“tests of political orthodoxy,” and I sincerely hoped that, | this branch of his authority. He entered into a full discus- 
on this subject, nothing might prevail against him. When sion of the rights of the President with great ingenuity, 
he issued this, his first bull, I felt disposed to register all his|and manfully challenges us ‘tocome out boldly, and dis- 
rescripts, and I certainly have preached the very doctrine | cuss this subject with his friends freely and frankly.” The 
which it inculecated. But when [ heard the American} honorable gentleman is a formidable antagonist. He wields 
System denounced as a mere federal measure; when I|a long knife, with a strong arm, in defence of his friends; 
heard, too, from the same source, that a good officer ought | but when he throws down his gauntlet to what is here 
to be removed before the regular expiration of his term, | called the Opposition, and defies us to a contest with these 
for party motives, or personal aggrandizement, and the} principles of this administration, he will be met freely, 
whole proscriptive system of the new administration thus | frankly, and boldly too. 
justified and extolled, then, sir, I confess (meaning na Another year has rolled away. Our Ides of March ave 
thing irreverent by my allusions) that I became a Dissenter|}come. This day, which is the anniversary of the Chief 
ant a Protestant, and, although I expect indulgence for} Magistrate’s inauguration, brings with it some strange re- 
such transgressions, I strongly suspect that Lshall carry my | miniscences of the past, and some still stranger anticipa- 
abominable heresies to the grave. | tions of the future. On the last 4th of March, and about 
The Senator from Missouri |Mr. Barron] having, in| this very hour of the day, the American Senate followed 
the range of this debate, invited the concurrence of others | the American President in the progress of his stately tri- 
in certain fundamental principles and important objects, umph to that scene where, in the pré sence of assembled 
enumerated among the number the preservation of the} thousands of his countrymen, he proclaimed to the world 
freedom and purity of elections, unawed by official pun-| the principles upon which he intended to administer the 
ishments, and uncorrupted by official rewards, in opposi-| government. Independently of the fact, that the whole 
tion to removals from office for the exercise of the great subject has been thrust into this debate, as I have stated, 
elective franchise, or to make room for the reward of par-|there seems to be some propriety in devoting a portion of 
tisans in our Presidential elections, by the bestowal of|the passing hour to the consideration of the extent and in- 
public employments. He submitted that the power of| fluence of Executive authority. These, on this day, would 
removals from office by the President wasa high legal trust |be proper subjects of reflection for the ¢ hief Magistrate 
to be exercised for the public benefit, in sound discre-| himself; and as we are his constitutional advisers, exercis- 
tion, for cause relating to the official conduct or fitness of|ing, in one sense, a portion of the Executive power, we 
the incumbent; that the Senate of the United States had | may learn our own duty better by the temperate examina- 
restraining powers in the matter of displacing, as well as [tion of his. I concur with the gentleman that, in discuss- 
of appointing Federal officers: and that, by the constitu-|ing this, or any other subject, involving a question of con- 
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stitutional law, passion and feeling are to be regarded as} general principle that the right to remove can be exer. 
poor auxiliaries. We should go for nobler game than |cised only where the right toappoint exists. But I do not 
mere party interests. Principles are to be first settled|concur with the honorable gentlemen who have viewed 
here; but then the application of them must be fearlessly | this power as unlimited by the spirit of the constitution, 
made. The first inquiry ought to be, what are the true|and, having arrived at the conclusion that sie volo is the |e. 
principles, not what is the interest, of any party’ It will| gal tenure of office, would leave it to become the sport 
be found that my view of these principles differs as much, | of a spirit not less arbitrary and tyrannical than that of'ab. 
in some respects, from those of some to whose judgment| solute despotism. Every admimstration, preceding this, 
Lusually defer, as it does, in others, from those of some] has professed to exercise this power within certain est; 
who profess to be politically arrayed against me. blished constitutional limitations, regarding removals , 
The power of removal is nowhere expressly conferred] expedients to be resorted to by the President only for ti 
by the constitution, except in the section which provides} purpose of securing a faithful execution of the laws, | 
that all civil officers of the United States shall be removed} when really necessary for the general welfare. And if 
from office on impeachment for, or on conviction of, trea-] single instance can be shown in which any President | 
son, bribery, or other high crimes and misdemeanors. Aj fore this has ever prostituted this authority to party uses, 
judge, the tenure of whose office is dum bene se gesserit, | or for personal aggrandizement, it will be found that | 
is removable only by this means. But where good beha-|has, at least interms, assumed the virtue of administering 
vior is not the tenure of office, the power of removal|the Government on different principles, and denied tha 
is properly and generally incident to, aml a conse-|he intended to invade the right of opinion, or pervert h 
quence of, the power of appointment. The power to] power from its legitimate object. ‘The history, as well 
destroy is ordinarily implied from the power to create. | of the precedent on which the Senator from Tennessee so 
It is a common axiom of our jurisprudence, that the|much relies, as of others to which he has not adverted, 
authority to dissolve a thing must be as high as that|shows that this constructive power would have never be: 
which formed it. The Legislature which has the ex- acknowledged, if it had not been supposed to have be 
press power to pass a law for raising revenue, for exam- strictly limited and distinctly defined. 
ple, has the necessary power to repeal it. The Gover-| When the bill ‘for establishing an Executive Depa: 
nors of many of the States enjoy, by express provisions|ment, to be called the Department of Foreign Affairs,” 
in their respective constitutions, the power of appoint-| was under the consideration of the House of Represent 
ment to office, and yet exercise, by construction and by | tives, during the first session of Congress after the adoy 
implication only, the power of removal from it, their State|tion of the constitution, the debate to which the gentk 
constitutions being silent on that subject. The Postmas-|man from Tennessee has referred arose upon one of its 
ter General, who, harmonizing with this administration, provisions, granting to the President the right of remov- 
has removed, within the last year, his thousand deputies, |ing the Secretary to whom our foreign relations were t 
agents, and clerks, though vested by law with the express|be principally entrusted. That provision was then s 
right of appointing them, can point you to no statute con-| modified as not to carry with it the appearance of a grav’ 
ferring upon him the right to remove one of them, The] of something not before given, but to recognize a consti. 
numerous clerks and agents appointed under express legal | tutional power of removal already subsisting in the Pre: 
provisions, by other Heads of Departments here, are re-|dent. The power was strongly denied by Mr. Gerry a: 
movable only by the same construction. The law has|Mr. Roger Sherman, and maintained by Mr. Madison and 
conferred upon the Supreme Court the power of appoint-| Mr. Baldwin. These gentlemen had all been members o! 
ing its clerk, and, although considered removable by it,|the convention that made the constitution, and yet wer 
yet no law has thus limited the tenure of his office in ex-| thus equally divided in opinion on the construction of th 
press terms. But then this authority, thus derived from] very instrument which they had, so recently before that, 
umplication and construction, if kept within the spirit of| assisted in forming. The point, then, was “— as ex 
the constitution and the laws, instead of being used arbi- tremely doubtful. ‘There were others, who had not bec 
trarily or tyrannically, can be exercised only for the pub-|members of the convention, who engaged on differen! 
lic welfare. sides, with equal zeal in the contest, until at length, 
In two classes of cases, the power of appointment is| construction implying the existence of the power was ¢ 
exercised by the President alone: first, where Congress | tablished, so far as a tribunal which had no jurisdiction 
have, by law, vested in him the appointment of such infe-| over the subject could do it, by a vote of thirty-four to 
rior officers as they thought proper: and, secondly, where|twenty. It has often been observed, and I apprehend it 
he is empowered to make appointments by virtue of the | is unquestionably true, that the character of Washington, 
last clause in the second section of the second article. |then President of the United States, had great influcnc 
There are some peculiar considerations growing out of|in producing this decision. Add to this, too, that th 
the manner in which the power of removal, in the first of| question arose in the very strongest case which could hav 
these classes, has been exercised, which it is unnecessary |been presented for the advocates of the Executive—tl 
to enter into now, as they are not immediately connected | case of a Secretary, between whom and the President 


with the executive rights of the Senate. Appointments! was absolutely necessary that the most confidential rela 





of the second class are temporary only by the express|tions should subsist. ‘These supporters of Executive 


provisions of the clause which authorizes them. ‘The | thority were then, as men will ever be, influenced, in 
President shall have power to fill up all vacancies that| degree, by the circumstances immediately around then 
may happen during the recess of the Senate, by granting | The statesmen of the day literally vied with each other} 
commissions, which shall expire at the end of their next| expressions of their high confidence in the man who the 
session.” With these exceptions, the second section re-| filled the Chair of State, beloved by all, and distrust: 1 by 
ferred to expressly confers the power of appointment up-|none; and it is but too evident, from the arguments ad 
on the President and Senate, by the words ‘he shall no-| vanced on this occasion, that they were beguiled by th 
minate, and, by and with the advice and consent of the |imagination that none but beings of such exalted virtt 
Senate, shall appoint.” jancd spotless purity would ever be elected to succeed lin 
Although the constitution has thus recognized the Se-|‘They reasoned from an illusion to which human nature | 
nate asan essential component part of the appointing au-jat all times liable. Under such circumstances, a prin¢ 
thority, yet the power of removal has been uniformly ex-| ple was decided, which forms a distinct exception to 2" 
ercised by the President alone, since the constitution was |established general rule; and, it cannot escape observ. 
established. This, then, has beena deviation from the /tion, that, under other auspices, a very different result 
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would probably have been produced by the deliberations 
of 1789.. The discussion to sustain this power mainly 
rested on these bricf positions: that the constitution had 
conferred upon the President the Executive power; that 
the general concession of Executive authority embraced 
emovals as well as appointments; that the power granted 
to the Senate, being an exception to this general provi- 
sion, ought, therefore, to be construed strictly, and could 
not be extended beyond the expressright (with its neces- 
sary incidents) of negativing appointments; and, above all, 
that the President, being bound to ‘take care that the 
laws be faithfully executed,” must therefore remove, 
whenever the public interest imperiously requires it. 
The last position, aided by all the extraneous considera- 
tions referred to, was successful. Every reasoner dwelt 
upon it asthe key-stone of the argument. It was not 
then contended, by the fathers of the republic, that the 
general grant of Executive power was to be construed 
alone by the strict specifications of it, subsequently en- 
tered in the same instrument. ‘True, our modern rea- 
soners revolt at the thought of extending ‘the powers of 
Congress beyond the specific enumeration of them, by a 
general grant of ‘‘all legislative power;” and although 
the honorable gentleman from New Hampshire has in- 
formed us that the friends of this administration, claiming 
the authority to remove, in its utmost latitude, need not 
dread the discussion of their right to do so, yet he has, 
in this very debate, stoutly denied a construction to the 
general delegation of power to Congress in the constitu- 
tion **to provide for the general welfare,” similar to the 
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[Sexate- 


clismission of a meritorious officer was an abuse of power 
above his conception, and would merit impeachment.” 
Again, he qualifies the power he advocates, and explains 
it thus: ‘* The danger then consists in this: for the Presi- 
dent can displace from office a man whose merits require 
that he should be continued in it. What will be the mo- 
uves which the President can feel for such abuse of his 
power, and the restraints to operate to prevent it? In the 
first place, he will be impeachable by this House, before 
the Senate, for such an act of mal-administration; for I 
contend that the wanton removal of meritorious officers 
would subject him to impeachment and removal from his 
own high trust.” Our constitutional lawyer, then, thinks 
your President ought to be removed from office, if he 
hasacted on the principle avowed by his friends here, 
and says, the kind of power you contend for is above his 
conception. This does not seem to work well; and per- 
haps you may now think our constitutional lawyer, ‘* who 
understood the constitution and structure of the Govern- 
ment as well as any man that ever lived,” in an error. 
‘Then Ict us look into the opinions of others, expressed on 
the same occasion, who were aiding in the establishment 
of this precedent, admired so much. Mr. Laurence, 
theugh an advocate of the same power, denied that, ac- 
cording to his understanding of it, it was ever to be exer- 
cised “in a wanton manner, or from capricious motives;” 
and, with a view to silence the apprehensions of those 
who were alarmed lest it might be exercised without re- 
straint, he put to them the question which had been an- 
swered by Mr. Madison: ** Would he (the President) not 


one placed, in 1789, upon the general delegation of Execu-| be liable to impeachment for displacing a worthy and able 
tive power, ‘* to take care that the laws shall be faithfully} man, who enjoyed the confidence of the people?” Mr. 


executed.” 
the power of removal would have remained forever, on 
the gtneral principle, in the President and Senate. 
it was not urged, in 1789, by any man, that this construc-| 


wae | 
uve power was unlimited and absolute; on the contrary, | 


But} 


Without this latitudinarian interpretation, | Vining, on the same side, remarked ‘that, if the Presi- 


dent should remove a valuable officer, it would be an act 
of tyranny which the good sense of the nation would ne- 
ver forget.” Such were the views of all the prominent 
advocates of titis right, at that time. Do Igo an inch, 


gauging it by the strict standard of the rule which de-} then, beyond your own authority, when I infer, from the 
ined while it conferred it, they declared that it was gi-| opinions of the very men upon whose judgment you now 
ven to the President only for the purpose of ** securing a| build, that the system of removing meritorious officers, 
faithful execution of the laws,” as an incident to his great! before the regular expiration of their terms of service, 
prerogative to preside over his country for his country’s} for either personal or party motives, is hostile to the spi- 


good, They pointed out the very cases for its proper ex-| 
evcise: they said it was necessary to remove a traitor from! 
office, **to secure a faithful execution of the laws:” they! 
urged that an officer who should become insane, corrupt, | 
disabled, or in any manner, or by any means, unfaithful 
or disqualified to.serve the public to the public advantage, 
ought to be, and was, of right, removable, in order * to 
secure a faithfal execution of the laws: and, having thus 
measured and marked down the length, breadth, and the 
depth, of the whole principle recognized by them, they 
doubtless little expected that any opinion given, or pre- 
cedent set by them, would ever be adduced to sanction 
the exercise of uncontrolled and despotic power. The 
honorable gentleman from Tennessee, who has filled the 
ofice of a judge with great credit to himself, says, that 
he loves precedents; and, having informed us that ‘* Mr. 
Madison understood the’constitution and structure of our 
Government as well as any man that ever lived,” holds 
up the Congressional Register of that day, points to the 
opinion of that able statesman there given, and triumph- 
antly announces that there we may see his doctrines, and 
there his constitutional lawyer. Sir, we may venture) 
here, I think, to meet the gentleman on his own grounds. | 
I say, too, that, like others from the schools of forensic} 
disputation, I love precedents; and that Mr. Madison, on| 
this subject, is also my constitutional lawyer. But then, | 
when I like the opinion of a constitutional lawyer so well, | 
I take the whole, and not merely a part of it. I do not! 
gratuitously reject one-half of it, while f rely so much up-| 
on the other. 
son’s words, uttered on that same occasion, that ‘the 


Vou. VI.-—-3S0 


Tread from the same volume, Mr. Madi-} 


rit of the constitution, an ‘impeachable mal-administra- 
tion” of the Government, and a ‘‘ tyrannical’ encroach- 
ment on the liberties of the people? 

But when we trace the history of the same bill in its 
progress through the Senate, it seems not to admit of a 
doubt that, but for the extraordinary concurrence of ex- 
traneous circumstances then co-operating to produce this 
construction, the right of removal would never have been 
recognized. While that bill was under consideration in 
this House, on the 18th July, 1789, a motion was made 
to strike out of the clause, implying the cxistence of the 
right, the words “‘ by the President of the United Stites,” 
the object of which was to deny that right altogether. 
The Senate then sat with closed doors, and we have no 
account of the discussion. But we sec from the records 
how the vote stood. Mr. Madison’s constitutional opin- 
ions were then unpopular in Virginia, as being too latitu- 
dinarian; in consequence of which he had lost his election 
to the Senate, that State being, at the period referred to, 
represented here by William Grayson and Richard Hen 
Lee. Both those gentlemen voted against the power, an 
in favor of the motion to strike out; and I suppose that 
the doctrine of strict constguctions of Executtve power 
was at that time, as it often since has been, the prevailing 
sentiment of the State. Georgia, South Carolina, and 
New Hampshire, were all united against the power, and 
they were supported by Johnson, of Connecticut, and 
Maclay, of Pennsylvania. Among the friends of the mo- 
tion we find Johnson, Few, of Georgia, Butler, of South 
Carolina, and Langdon, of New Hampshire, who had all 
been members of the Federal Convention. Nine voted for 
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the striking out, and nine against it; and Mr. Adams, the 
Vice President, having given a casting vote in favor of the 
power, the words were retained. So the honorable gen- 
tleman from Tennessee will perceive that he owes the 
whole of his favorite precedent at last to that same ‘elder 
Adams,”’ the **tendencies of whose opinions” were, if we 
are to rely on his friend from New Hampshire, ‘to con- 
solidation and monarchy.” I do not call his attention to 
this fact, however, because I concur in any of these sweep- 
ing denunciations of that great patriot. The same ques- 
tion arose again in the Senate on the 4th of August, 1789, 
on a motion to strike out of the bill ‘to establish an Ex- 
ecutive Department, to be denominated the Department 
of War,” the words, ‘‘and who, whenever the said prin- 
cipal officer shall be removed from office by the President 

the United States;” and again, on the same day, pend- 
ing the bill **to provide for the government of a territory 
Northwest of the Ohio,” which contained a clause re- 
cognizing the right to remove the Governor of the terri- 
tory. Similar decisions followed in each of these cases; 
so that the question was, withinthree weeks, thrice decided 
here; and these decisions form the grounds upon which 
the power, under its proper constitutional restraints, has 
ever since been claimed for the Executive. These facts, 
I submit, leave not a shadow of a doubt that, without the 
influence which the character of the Father of his Coun- 
try was calculated to produce upon the minds of the Sen- 
ators, many of whom were his old compatriots and most 
intimate friends, and without the powerful co-operation of 
Mr. Adams, the decisions would have been different. 
Under such circumstances, I would pause to inquire whe- 
ther it is-reasonable to suppose that the understanding of 
those Senators, who so established this power, was, that 
the President, upon whom it was conferred, was to exer- 
cise it without limitation? Is it probable that uncontrol- 


led and absolute authority would have been acknowledged 
then, and that, too, by a body of men whose patriotism 


and devotion to the cause of liberty have never been sur- 
passed? 

Tue opinions of Mr. Adams, on this subject, are proba- 
bly in a great measure attributable to a belief which he 
had indulged, in opposition to the Federal Convention, that 
the power of the Senate, in regard to appointments, ought 
to have been entrusted to ‘a council selected by the Pre- 
sident himself at his pleasure”—in fact, a mere privy 
council, without the authority to check him. He thought 
that the people would be jealous that the influence of the 
Senate, if it were entrusted with appointments, would 
‘* be employed to conceal, connive at, and defend, guilt in 
Executive officers, instead of being a guard and watch 
upon them, and a terror to them.” These opinions are 
disclosed in a correspondence which took place between 
him and Roger Sherman, in the summer of 1789. With 
these opinions, thus known to have been entertained by 
him at the very time when he decided by his casting vote, 
he went far, we now find, to destroy the rights of the Sen- 
ate, and to reduce it to a mere privy council, without any 
effective power. In that correspondence Mr. Sherman, 
who had been a member of the convention, urged against 
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——— 
his to get laws repealed, or the constitution altered to ey. 
tend his powers and prerogatives, under pretext of ad. 
vancing the public good, and gradually render the Govern. 
ment a despotism. This seems to be according to the 
course of human affairs, and what may be expected from 
the nature of things.” The views of Mr. Adams on this 
subject appear to have been different from those of any 
other man who participated in the decisions of 1789, of 
which we have any information now, as well as from those 
of the Federal Convention itself. 

It is true that Washington exercised this power during 
his administration. The gentleman from Tennessee pro- 
duced nine cases as the result of his industrious researches, 
which had occurred during the whole eight yearsin which 
Washington presided, to justify the hundreds which have 
been made in the first year of this administration. But in 
every instance, Washington’s removals were made (and it 
will not be denied) only when necessary for the pub- 
lic good, exactly complying with the rule which had 
been established. In announcing the exercise of this right 
to the Senate, he used the word ‘* superseded” instead of 
**removed,” or ‘* dismissed,” which were subsequent; 
adopted by his successors. But whether he did or did not 
consider the removals as provisional, and dependent on 
the future action of the Senate, we have no distinct infor- 
mation. On all occasions he manifested the highest re- 
spect for its concurrent powers in the business of Execu- 
tive appointment, and prescribed a duty for a President, 
which has certainly not been regarded as such by one of 
his successors, when, in his message of the 9th of Februa- 
ry, 1790, containing a few nominations to supply vacancies 
which had been temporarily filled in the recess, he says, 
«these appointments will expire with your present ses- 
sion, and, indeed, ought not to endure longer than until 
others can be regularly made.” 

The gentleman from Tennessee informed us of twenty- 
three cases in which Mr. Jefferson had removed; and then 
read, to justify the immense proscription now made, his 
answer of the 12th July, 1801, to a remonstrance of the 
committee of the merchants of New Haven, on the ap- 
pointment of Samuel Bishop to the office of collector at 
New Haven, then lately vacated by the death of David 
Austin. That letter was doubtless written under some ex- 
citement, caused by the memorial itself; and the fame of 
Mr. Jefferson is rescued from the imputation now attempt- 
ed to be cast upon it by better evidence. Yet even in 
this answer, he places his removal upon the ground that it 
was for the public good, and to secure the necessary co- 
operation with the Government; expressly stating, too, 
that his general object was to remedy the very evil now com- 
plained of. ‘* During the late administration,” says he, 
**the whole offices of the United States were monopoliz- 
ed by a sect.” He considered that the former incumbcnts 
had been appointed merely for party and personal aggran- 
dizement, and not for the public welfare. Try the pre- 
sent abuses of power by the standard of that letter, and 
you find yourselves standing on the very doctrine which 
he repudiated, and the deleterious effects of which he 
says he endeavored to correct. I shall correct the pro- 


such opinions the views of that convention, which ought to| cedure; but, that done, return with joy to that state of 
have been decisive in favor of the rights of the Senate. |things when the only question concerning a candidate 
‘*But,” said he, ‘*if the President was left to select a/shall be, Is he honest?—is he capable?—is he faithful to 
council for himself, though he may be supposed to be ac-!the constitution” The last administration removed no man 
tuated by the best motives, yet he would be surrounded |for party motives, before the regular expiration of his 
by flatterers, who would assume the character of friends|term, and even went beyond the line prescribed by Mr. 
and patriots, though they had no attachment to the public | Jefferson, by regularly re-appointing political opponents 


good, no regard to the laws of their country, but, influ-| when their offices had expired. 


You now rest, therefore, 


enced wholly by self-interest, would wish to extend the|on the principles which Mr. Jefferson attributed to the 
power of the Executive in order to increase their own;|elder ‘Adams, and your policy, as avowed here by the 
they would often advise him to dispense with laws that!Senator from New Hampshire, does not ** follow up the 
should thwart their schemes, and in excuse plead that it|doctrines of the great revolution of 1800.” This con- 
was done from necessity to promote the public good: they | struction of the answer to the New Haven remonstrance 


will use their own influence, induce the President to use | 


makes Mr. Jefferson consistent with himself. In his let- 
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{(Senarr, 


Mr. Foot'’s Resolution. 


a 
ter to Mr. Gerry, of the 29th March, 1801, he says: ‘‘ Of-| try, _and rendered conspicuous its rulers. These are the 
ficers who have been guilty of gross abuses of office, | sentiments of a friend; they are the feelings, if I know 
such as marshals packing juries, &c. I shall now remove, | my own heart, of an undissembled patriot.” It may be 
as my predecessors ought in justice to have done. The} said, sir, that this constitutional lawyer has since aban- 
instances will be few, and guided by strict rule, and not doned these views as unsound. But lask, when? Why, as 
party passion.” The right of opinion shall suffer no inva-| late as May, 1824, he maintained the same moral and 
sion from me. Those who have acted well have nothing| mental elevation, confirming the same opinions, and im- 
to fear, however they may have differed from me in opi-| printing them more deeply by the increased authoritative 
nion.” In other parts of his correspondence we see the} sanctiou of his own great name. In a letter to the Honor- 
same view taken of his constitutional power. On the 6th|able George Kremer, of that date, so far from retracting 
of July, 1802, ina letter to David Hall, then Governor of| them, he says, ‘‘ my advice to the President was, that he 
Delaware, he acknowledges the rece!t of communica-| should act upon principles like these: consider himself 
tions covering two addresses, the one from a democratic| the head of the nation, not of a party; that he should have 
republican meetin at Dover, and the other from the} around him the best talents the country could afford, with- 
grand and general jurics of the circuit court of the United} out regard to sectional divisions; and should, in his selec- 
States, both of them praying a removal of Allen McLane, jtion, seek after men of probity, virtue, capacity, and 
the father of our present minister to England, from the) firmness; and, in this way, he would go far to eradicate 
office of collector of the customs at Wilmington. It appears) those feelings which, on former occasions, threw so many 
that Mr. McLane was objected to by them, on the ground] obstacles in the way of Government, and be enabled per- 
of personal dislike, and for the alleged warmth of his fe-; haps to unite a people heretofore politically divided.” 
deral opinions. Mr. Jcfferson, in this letter, replying to| Those who delight to view the result of the last Presiden- 
those addresses, refuses to remove the incumbent for such | tial clection as a verdict rendered by the people on an 


reasons, ‘‘lest he should bring a just censure on his ad-| 
ministration.” ie says, “* we are not acting for ourselves 
alone, but for the whole human race. We must not, by 
any departure from principle, dishearten the mass of i 
fellow-cilizens.”” He then lays down the very principle } 
on which this power can be constitutionally and properly | 
exercised. *‘1f Colonel McLane has done any act pone 
sistent with his duty as an officer, or as an agent of this ad- 
ministration, this would be legitimate ground for inquiry, 
into which I should consider myself free to enter.” He 
takes a distinction between refusing to appoint a political 
opponent, and removing him during his term, the last of 
which he refuses to do: thus leaving your thousand re- 
moyals from the Post Office and other Departments of the 
Government under the full reprobation of the ‘‘ doctrines 
of 1801,” upon which you have attempted to justify them. 
Tk next President, whose removals were referred to 
by the gentleman from Tennessee, was Mr. Madison, our 
«*constitational lawyer,’’ under whose opinions we have 
already seen there is no shelter to be found for this ad- 
ministration. ‘Then came Mr. Monroe, who not only dis- 
avowed such policy as is now pursued, but practised poli- 
tical tolerance in its widest signification. He had a great 
constitutional lawyer to advise him—one whose precepts 
ought to be now adhered to, even as strongly as the gen- 
tleman from Tennessee grasped those of Mr. Madison. 
That constitutional lawyer, sit, was Andrew Jackson, 
whose advice on any question should not be slightingly 
passed over by the gentleman from Tennessee, and espe- 
cially when we are considering the special force and effi- 
cacy of the second section of this article in the constitution. 
On the 12th of November, 1816, before Mr. Monroe’s 
election had been officially announced, he gives this mag- 
nanimous view of the duties of a Chief Magistrate: ‘In 
every selection, party and party feelings should be avoid- 
ed. Now is the time to exterminate that monster, called 
party spirit. By selecting characters most conspicuous 
for their probity, virtue, capacity, and firmness, without 
any regard to party, you will go far to, if not entirely, 
eradicate, those feclings which on former occasions threw 
so many obstacles in the way of Government, and perhaps 
have the pleasure and honor of uniting a people hereto- 
fore politically divided. The Chief Magistrate of a great 
and powerful nation should never indulge in party feeling. 
His conduct should be liberal and disinterested, always 
bearing in mind that he acts for the whole, and not a part 
of the community. By this course, you will exalt the na- 
tional character, and acquire for yourself a name as im- 
perishable as monumental marble. Consult no party in 
your choice: pursue the dictates of that unerring judg- 
ment which has so long and so often benefited our coun- 


issue joined, can best inform us how far these sentiments 
and constitutional opinions should be viewed as having 
formed a part of that issue, and how far they were sanc- 
tioned by the then expression of popular approbation. 
These opinions and precedents of great constitutional 
lawyers lead us to other reflections upon the general ex- 
pediency of the two doctrines, and the probable reasoning 
of those who made our constitution. By the old articles 
of confederation, the power of appointment was vested in 
Congress. Under the present constitution, the same power 
was transferred to the President and Senate. The House 
of Representatives, chosen biennially, was not entrusted with 
any portion of this important power. Why not? Honor- 
able gentlemen have strongly pressed the importance of 
what they call the principle of rotation or change in office, 
to comply with the popular will. ‘The House of Repre- 
sentatives being entirely subject to the mutability of po- 
pular opinion, would be most apt to change with every 
popular breeze, and give effect to that opinion. Did this 
escape the intellects of the fathers of the republic? Sir, 
if we are to accredit their contemporaneous expositions of 
the constitution, and the very writings which procured 
its ratification, their reason for not investing the Repre- 
sentatives with this power, was to prevent the removal of 
yaluable officers with every popular change, and to give 
stability to the administration of the Government. More- 
over, when the gentleman from New Hampshire states 
here, that the same political causes which induce the 
people to change their Chief Magistrate, should operate 
upon all the subordinates, agents, and deputies, he forgets 
that the popular attention never is, and never can be, 
while absorbed by the consideration of the merits and 
demerits of contending candidates for the first office in 
their gift, sufficiently diverted to decide upon all the offi- 
cers in the country. Ina State or a small Territory, where 
the people know all their officers, they may act with a 
view to them. But hundreds of thousands voted, during 
the last great political contest, for men politically op- 
posed to officers whom they hac never seen, and of whom 
they knew nothing--nay, to their dearest friends, whom 
they neither wished nor expected should be removed. 
You cannot justify vour course, then, by saying it is the 
popular will, and especially when your President, with 
his election in full view, and with a knowledge of the 
effect of the sentiment on the public, told us that ‘* the 
Chief Magistrate of a great and powerful nation should 
never indulge in party feeling.” Under such circum. 
stances, is it not fair to conclude that, if his election must 
be regarded as any expression of popular will, in regard 
to subordinate officers, that will was in favor of his sen- 
timent, and against the indulgence of party fecling to 





236 GALES & SEATON’S REGISTER 


Senate. ] Mr. Foot’s Resolution. {Maren 4, 1830. 


remove them. Still I admit that, although the creat mass| fined to the question of the fitness or unfitness of the pcr. 
of the nation know little, and care less, in the election of}son nominated to succeed. Now, if A be removed from 
a President, about the qualifications of inferior officers,| office, and B nominated to supply the vacancy, were on}; 
yet they have in recent practice been too much guided inj our consent asked on the appomtment of B, we migit 
their choice by the hopes of Executive patronage, and the| possibly, adopting his construction, vote, ay; when, if w: 
love of office. And it is time to lay before them the true| are asked whether we would advise as well as consent t: 
principles of their constitution, which teach that, for the} the appointment, we might answer, ‘no, we know 
gratification of personal ambition, or the mere elevation of} thousand better men, though we do not think the 1 
a party, for private pique or for personal vengeance, for} mince absolutely unfit. We think the man removed 
the free exercise of the right ofopinion, for hatred or for|a better man.” It is said, however, that we must restr'c! 
favoritism, or for any other cause than to secure a faithful) our advice to the nomination ‘before us, and that, if w: 
discharge of public service for the public good, Executive| go beyond that, .. is adviec unasked. 1 answer that eve; 
power cannot be legitimately exercised; and shall now and|if 1 am, as his adviser, to consult the interests of the Pre 
forever after be effectually and fearlessly restrained. The} sident alone, I cannot always know whether B will real}; 
expectants for ‘‘dead men’s shoes’’ will then disappear. | suit his purposes, until [learn why A has been removed, 
The elective franchise will be restored to its pristine pu-} and thus ascertain what his purposes are. He may be de- 
rity. Executive patronage will no longer teach us at the| ceived either in the character or qualifications of his no. 
polls that ‘* power over a man’s support is power over a minee; and we knowing, perhaps, more about them thar 
will;” and the action of our Government will, by thus} the President, if bound to look to his interests alone, 
cleansing the very spring from which it flows, become, | ought to advise him of his error. Is it our object to ad 
henceforth, refined, healthful, and vigorous. But if these! vise him to appoint such persons as will aggrandize hin 
principles be now disregarded, despised, and prostrated,| self, or sustain his party? He say have recommende 
our a will be converted into office hunters, the con-| one of the opposite party to supply the vacancy created 
test for power will be everywhere conducted without refer-} by the removal of his own party man. With a view to 
ence to principle, the elective franchise will sink under] his interest, then, as his adviser, we ought, I suppese, t 
the infiuence of personal hopes and personal fears, uni-!tellhim so. Well, l inform him of it, and he tells me, in 
versal corruption will be substituted for that virtue with-| reply, that he knew that, but has dismissed his old friend 
out which a republic cannot exist; and at the expiration! because he has lost his infiuence. © Then, if I know it to 
of every four years the tumult will swell, and the venality| be a fact that his nominee has lost his influence too, | 
will fester, unti], the depravity of the whole system of! should tell him so; should I not? Mew, then, even «c- 
government being no longer tolerable, disgusted and} cording to the views of those who think the President ‘s 
dispirited by the complete failure of our attempt at self-| to consult his own pleasure, can we be faithful advisers, 
government, we shall sink into the arms of the first Cesar} without asking, in our confidential way, here, what that 
who shall be willing to strike a mortal blow at the liber-| pleasure is, or ferreting out the causes of his removals 
ties of his country. Let me not be told, then, that the| On the other hand, if Iam to advise with an eye single t 
mest sacred of our constitutional privileges is to become! the public good, which I take to be my true standar3, | 
the victim of any slovenly draughtsman of a commission or| ought not to advise him to appoint B when I know that A, 
a statute, confounding Executive power with Executive} whom he hasremoved, and can re-appoint, is a better ma 
pleasure, By the paramount law of the land, a President] for the office. Is it not then expedient fer us, nay, is it 
cen officially know no pleasure but the people’s interest; sometimes absolutely necessary to the proper discharge: ( 
and when you suffer him to sink the officer in the man, l our advisory dutics, to learn why our servants have bec 
you viclate its simplest and most salutary restricticns. dismissed? And ifso, where is the clause in the constit: 
” With this view of the duties of a Chief Magistrate, and] tion which limits us in the exercise of these dutics? 
of his constituticnal power, it must occur that, as his! we have, as gentlemen say, no constitutional right to i 
authority to remove can be exercised only for cause,| quire into the causes of these removals, we have no power 
there must be some tribunal to inquire into and ascertain} to investigate the propriety of the appointments to fill vacen- 
that cause. I regard this right, though denied by the} cies; for the first of these principles being conceded, the 
gentleman from Tennessee, as a necessary incident of the} other will flow 2s a consequerice from the concession 
advisory power of the Senate. We know well that there} This makes the President imdependent of the Senate in 
is a great dividing line between us in this body. One| his appointing power, and of course of any other tribunal 
party here denies our constitutional right to put such} established by the constitution. And the Senator from 
troublesome questions or to test any part of the ground-| New Hampshire has reminded us, in discussing anothe: 
work of our ‘reat and glorious reform.” We want to topic of this debate, that Mr. Jefferson’s “axiom of cter- 
learn a little of the rationale of this operation. We have} nal truth in polities” was, ‘ that whatever power in any 
been all along, as you teil us, benighted and in the dark.| Government is independent, is absolute also.” I appre 
Give us light, then, we say. We consider ourselves} hend, tov, that this new restrictive construction of our 
bound to advise the Chief Magistrate in his appointments. | constitutional duties differs entirely from that 2ttopted by 
We are not restricted to a mere expression of consent to,|all our predecessors. True, their Executive records 
or dissent from, his nomination. We may, ay, must, fo} show that the subject has not becn moved on every nomi- 
farther. If you ask me whether I will consent to a choice} nation; yet the right to exercise the power appears not to 
which you alone can make, I may answer, yes. But] have been denied before: and those records show us thet 
if you ask me whether [ will advise you so tu choose, 1| the Senate has often inquired into the propriety of nomi- 
might point you to a better. The words advice and] nations,and of removals also. When Robert Purdy n 
consent are not synonymous—their meaning is essen-} morialized this body on the 15th of January, 1822, repre- 
tially different. Consent is the mere agreement of the 7 E 


senting, as he did, that his removal from the army ‘hed 

mind to what is proposed by another. Advice ordinarily ‘ 
implies the recommendation of some opinion, or the offer-| that favoritism, with the President, “had superseded the 
claims of merit,” the Senate, instead of deciding against 
ed upon by another. The gentleman from Tennessce, | their own power, or branding it as inquisitorial, appointed 
expressing an opinion current, as we all know, among his| a committee to investigate the whole subject; and on the 
the Senate to examine into and judge of the propriety of| the report of the board of general officers, upon which 
removals from office, and declares that our power is con-| the reduction and new arrangement of the army had bect: 


If 


been improperly made, and even charging, expressly, 
ing of some information worthy to be weighed and act- ait 
political friends here, denies the constitutional right of| 13th of April afterwards, they, by resolution, called for 
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predicated. When Mr. Monroe nominated Gadsden as 
adjutant-general, and Towson and Fenwick as colonels, 
the Senate looked behind the nominations, and took cog- 
nizance of the fact, that other officers were superseded 
and disbanded as supernumeraries; and although, as ap- 
pears by the able reports of the committec which investi- 

ted the causes and the legality of the arrangement, they 
did ample justice to the merits of these gallant officers, 
and admitted them to be fully competent for the stations 
to supply which the President had named them to the 
Senate, yet the nominations were not confirmed. ‘ads- 
den and ‘Towson were rejected here, on the 16th of March, 
1822, and the nomination of Fenwick was then with- 
drawn. The President afterwards re-nominated them to 
the Senate, when the same investigation was again made; 
the committce calicd on the War Department for more 
full information; the President assigned all his reasons in 
an elaborate message to the Senate; the committee’ re- 
ported against those reasons, with a full argument to refute 
them, and the Senate a second time rejected all these ap- 

ointments, on the ground that other persons were enti- 
tled to them. Here was no cry of inquisitorial power; 
nor did the Senate consider, as the gentleman from Ten- 
nessee now does, that their power was confined to the 
question of fitness or unfitness of the nominces. On the 
10th of April, 1822, the Senate, by resolution, instructed 
the Secretary of the Navy, among ether things, to com- 
municate to them, in Exccutive session, ‘in what situa- 
tions, and for what reasons, acting appointments for offi- 
cers were made in the Navy Department.” [It will not 
be pretended that the mere fact that the cali was not di- 
rectly on the Chief Magistrate, impairs the force of the 
precedent, as a demand of the causes of Executive ac- 
tion. Cases in which the Senate has inquired into the 
causes of appointments have often occurred. Onthe 4th 
of January, 1826, the Senate, by resolution, called ** for 
any information tending to show the propriety of sending 
ministers to Panama;” and it does not appear by the Jour- 
nal that the majority, so much reproached for their de- 
fence of the then administration, made any objection to 
the resolutign; but it does appear that the resolution was 
on that day offered by Mr. Macon, and was immediately 
adopted. In the case of William B. Irish, who was nom- 
nated by Mr. Monroe as marshal of the Western district of 
Pennsylvania, the Senate called, by resolution, on ‘ the 
President of the United States, to cause to be laid before 
them all such letters and petitions, or other papers, as 
were presented to him, relative to the appointment, as 
well those which opposed his appointment, as those 
which requested it,” and the President complied with the 


c 


call, without complaining against the Senate for having 


exercised power unconstitutionally or improperly. The | 


first President of the United States, who was also the 
President of the convention that made the constitution, 
considered the Senate as entitled to the utmost latitude of 
inquiry. When they rejected his nomination of Benja- 
min Fishbourne, for the place of naval officer of the port 


of Savannah, Washington, in his message, nominating | 


Lachlan Mcintosh for the place, says, ‘‘ Permit me to sub- 
mit to your consideration, whether, on occasions where the 
propriety of nominations may appear questionable to vou, 
it would not be expedient to communicate that circum- 
stance to.me, and thereby avail yourselves of the informa- 
tion which led me to make them, and which I weuld with 
pleasure lay before you.” 


pointed to wait on the President, and confer with him on | trate, 


the mode of communication proper to be observed be- 
tween him and the Senate, in the formation of treaties 
and making appointments to offices. This committec, | 


by their chairman, Mr. Izard, on the 21st of August af-j; * The names of those who comp 


ee 


237 


Resolution. 
be made, a future day shall be assigned, unless the Senate 
unanimously direct otherwise, for taking them into consi- 
deration; prescribes the form of arrangement, when the 
President shall meet the Senate to give or to receive in- 
formation, and even directs their own attendance at any 
other place where he may convene them for such purpo- 
ses. With this history of that rule, which has been care- 
fully preserved by all cur predecessors, but appears now 
to be forgotten, who can doubt that, in their opinion, the 
utmeast latitude of inquiry was to be allowed to the Sen- 
ate on all Presidential nominations? We have high au- 
thority in favor of our constitutional right to inquire, in 
the report of the Committee on Executive Patronage, 
| made im this body on the 4th of May, 1826—a committee 
which then thought, as they informed the world, that they 
were ‘acting in the spirit of the constitution, in laboring 
to ‘multiply the guards, and to strengthen the barriers, 
against the possible abuse of power.” The second sec- 
ticn of the second bill reported by that committee pro- 
vides, **'That, inall nominaticrs made by the President to 
the Senate, to fill vacancies occasioned by an exercise of 
the President’s power to remove from office, the fact of 
jthe removal shall be stated to the Senate, at the same 
time that the nomination is made, with a statement of the 
reasons for which such officer may have been removed.” 
Now, sir, would that committee* have reportedan uncon- 
stitutional provision for the adoption of the Senate? The 
proposition in it was to exercise the right of inquiry in 
every case, and thus by one sweeping clause to super- 
sede the necessity of any future resolutions for that pur- 
pose in particular cases. Why now consider the docirine 
unconstitutional which was thus supported? So highly 
were the principles of this report then approved, that 
six thousand copies were ordered to be printed, and the 
arguments contained in it were then declared to be unan- 
swerable.t ‘These inquiries were ail right, then, and the 
thought that it was wrong <* to establish a court of inqui- 
ry” did not occur to the committce. So, too, the House 
of Representatives, in the exercise of its legislative pow- 
ers, has scrutinized the motives of the heads of Execu- 
tive Departments. That House demanded, by resolution, 
on the 8th of May, 1822, from the Secretary of the Trea- 
isury, **a particular and minute account of each transfer 
of the public money from one bank to another, which 
had been made after the Ist of January, 1817, «nd the rea- 
sons and motives for making the same;’? and in March, 
1822, they obtained the information demanded, in a re- 
port. By us the right to look into the causes of Execu- 
tive action is not claimed as an incident of the mere legis- 
lative power of the Senate, but of its Executive authori- 
; ty, and therefore stands on much stronger grounds. 
In 1821, the Senate, thinking a chargé des affaires rot 
la proper representative of this Government at Rio Janei- 
|ro. interfered to recommend the appointment of a minis- 
ite. ‘Their opinion on that subject had not been request- 
fed, wien, by their resolution ef the 3d of March of that 
jyear, they advised the President to appoint such a minister. 
f i They did not then 
iregard it as an objection that their advice was unasked, nor 
iconsider themsclves confined to-the fitness or unfitness of 
ithe chargé d They did not feel bound te re- 
<e the slaves around the throne of a despot, 
and answer only when spoken to. And itappcars to me, 


{[Senarer. 


—E 


| The act was voluntary and gratuitous. 


eat . 
affaires, 


;main silent, 


} .°¢ . . “a . 
jthat on subjects connected with either treaties or appoint- 
A committee was then ap-|ments, before the election of the present Chief Magis- 


they have considered themselves, in the spirit of the 
constitution, and under the sclemn obligation to advise the 
President which it imposed upon them, equally bound to 


sed the Committee on Executive 


iy ye, fre, Messrs. Benton, (ehairman,) Macon, Van Buren, 
ter, reported the very rule of the Senate now to be found | eres See, Eases. Benten, (nee oe “ 


mm our Manual as No. 36, which, with a view to give time) 
for these inquiries, provides that, when nominations shall | 


White, Findlay, Diekerson, Holmes, Hayne, and Johnson,of Keu- 
tueky. 
¢ By Mr. Randoltph,— Netes by Mr. S. 
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warn him of approaching danger to the country, and to 
consult with him on the means of averting it; equally 
beund to give him information which could tend to in- 
crease the welfare and prosperity of that country, and to 
discuss with him the means of securing and promoting it, 
whether he had or had not first asked their advice. Would 
you, sir, regard him as a faithful adviser, and a true friend, 
who should never warn you of danger, or give you infor- 
mation until you asked him to do so? And if not, are we 
acting in the spirit of the constitution, when we restrict 
our advice to the President to the mere fitness or unfit- 
ness of his nominee? 

The treaty making, as well as the appointing power, is 
vested in the President and Senate. The advice and con- 
sent of this body is an indispensable prerequisite to the 
ratification of all treaties, and is an essential component 
part of the power to make them. It necessarily looks as 


Mr. Foot’s Resolution. 


[Marcu 4, 1830, 


will sound the tocsin of slander, and if the press has been 
generally subsidized by the Government, surmises of off. 
cial delinquency will be carefully propagated, as ** proved 
on file,” until the victim loses character as well as office, 
by the action of Executive vengeance. To what tribunal 
then should he appeal for justice? I answer, to the Sen. 
ate of his country—a party to the contract by which he 
was employed; and which, by fairly showing the causes of 
his dismissal, may repel the imputations resting on his re- 
putation, and ‘* set history right;” thus forming a barrie; 
against the influence of the spirit of malevolence, which, 
in these latter days, as we have seen, can pursue a man to 
his grave for vengeance on his posterity. No good or 
honorable man will dismiss a faithful servant from his pri. 
vate employment, without furnishing him at his request 
with a certificate of his fidelity. The same justice, which 
we dispense in private life, should be yielded to a faithful 


well to the annulled as to the annulling stipulations with | public servant, when dismissed from public employment; 


| 


other nations; has always rejected new treaties, when 
preferring old ones; and though indulging the utmost lati- 
tude of inquiry into all the reasons, and all the facts con- 
nected with both, it has never yet met with objections to 
the most ample exercise of these powers. 

It is well understood, sir, that, within the year of which 
this day completes the circle, a great revolution has been 
effected in the public offices, by the discharge of the 
former incumbents, and that the Representatives of many 
of the States are anxious to spread upon the records here, 
for the benefit of posterity, as well as of the present 
age, the latent cause of this great Executive reform. We 
have another motive to make the effort to effect this. We 
desire that the simple facts should appcar, in justice to all 
those who have been dismissed from the public service 
without charge or accusation against them. We consi- 
der this necessary as an act of justice, not only to the suf- 
ferers, but to their families, their friends, and their posteri- 
ty. Weseek to distinguish the innocent from the guilty; v0 
exhibit to public view, among the searching opcrations of 
this Government, how many have been removed on the 
representations of secret foes, or vindictive political op- 
ponents; how many have been dismissed on suspicion, 
and how many without suspicion; and how many have 
been condemned without having been suffered to learn 
the nature of the accusations against them. If rumors, 
founded in many cases on the statements of the victims 
of the proscriptive system, be true, many have been 
hurled from stations which they have filled with honor to 
themselves, and with advantage to the public, without the 
assignment of any reason for the act; and in many in- 
stances, it is said, the files of departments here have been 
filled with foul calumnies, by aspirants to office, and their 
secret agents, without giving the accused even the for- 
mality of atrial. If this be so, here is a real inquisition, 
to rack and torture, not the bodies indeed, but the char- 
acters of men. Is it more than an act of justice to the 
victims, that the truth should appear? The accusations 
against them, though strictly ew parte, are yet the avowed 
foundation of official acts of departments here, and are 
matters of record on file, in those departments, which 
may be resorted to, by all future generations, to blacken 
the memory of these men, and to disgrace their families 
when they shall be laid in their graves. In a government 
of laws properly adminisiered, the discharge of a public 
servant, without any assigned reason for the act, must or- 
dinarily cast some imputation upon his character. No 
matter how innocent he may be, no matter whether any 
charge has or has not been preferred against him, yet the 
existence of such charges will be presumed. Under such 
circumstances, the breath of calumny is sure to stain his 
reputation, even though acquired by a long life of faithful 
public service, and exemplary private conduct. | The 
hireling libeller, the prostituted wretch, who may have 


gained the very office from which he has been removed, 


and unless as public men we intend to abandon those prin. 
ciples which govern us in our social and domestic relations, 
we are, in my humble judgment, bound to entertain these 
inquiries. They can do no injustice to the Executive. If 
its power has not been wantonly abused, the conduct of 
the Government will be presented to the people in an un. 
exceptionable point of view. But, on the other hand, if 
the President’s authority has been perverted entirely to 
party and personal purposes, are we not bound to correct 
the evil? And, should we refuse to present him to this na. 
tion in his proper character, at the expense of the reputa- 
tion of all our fellow-citizens, who have been trampled 
under foot by the arbitrary and despotic exercise of pow- 
er, will it not be said, that, by shrinking from the inves. 
tigation, we have distrusted his integrity, and have shown 
a belief that his security was in concealment? If all has 
been rightly done, do we not treat him ungenerously by 
refusing him an opportunity of presenting the evidence 
for his acquittal at the bar of public opinion?—ay, sir, at 
the bar of public opinion: for at that bar he must stand 
and await his sentence; and his direst foe could not wish 
him a more certain condemnation than inevitably awaits 
him, unless he is heard in his defence. 

If Iam right in my views of the constitutional powers 
of the President and Senate, thus far presented, the for- 
mer can never properly remove an officer before the ex- 
piration of his term, but for cause connected only with 
the public interest; while the latter can investigate that 
cause, and ascertain by the facts how far the constitution 
has been complied with; and, if this authority has been 
abused, or extended beyond its constitutional limits, the 
House may impeach the author of such abuses before the 
Senate, and the Senate may remove him and all his m- 
nions. An impeachment, however, requiring a majority 
of the House to prefer it, and two-thirds of the Senate to 
sustain it, can rarely, perhaps never, prevail against the 
exercise of Executive patronage directly on Congress and 
the influence of party spirit. Then suppose that a Prest- 
dent, regardless of his duty, and of the consequences 
either of exposure or impeachment, should remove all 
our public servants who would not consent to his usurpa- 
tion of the sovereignty of the reaps, and fill their place s 
with favorites and parasites who should seek to robe him 
with the imperial purple? We have been told that such 
a case may occur; that Aaron Burr was once on the verge 
of this high office, and it has been said that he would have 
filled every office in this way. 1 do not say so myself, nor 
do I pretend to decide upon that. But the question now 
arises, what checks have the people upon an usurper, W ho 
should do these things for his own advancement, immedi- 
ately after his accession to the Presidency’ It is certain 
that, until the expiration of his four years’ term, a period 
long enough for the achievement of a revolution, the peo- 
ple have no check upon him except through the instru- 
mentality of the Senate; and in such a case the question, 
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Resolution. [Sexart, 


What control has the Senate upon this power’ becomes 
one of intense interest to the American people. ~_ 

We have seen that, by the terms of the constitution, the 
President is authorized to fill up all vacancies happening 
in the recess of the Senate, by granting commissions, which 
shall expire at the end of their next session. — When a va- 
cancy is created by a removal, the question arises, Can the 
officer removed be reinstated by the direct action of the 
Senate? : ; 

There are many who maintain the affirmative of this 
question. Some for whose ag gare I feel great defer- 
ence, and with whom T usually act here, have so express- 
ed themselves; and there are certainly strong opinions to 
support them. That of Alexander Hamilton, expressed 
in the 77th number of the Federalist, is urged with much 
force as being in accordance with this construction. Af- 
ter enumerating there, as one of the advantages to be ex- 
pected from the co-operation of the Senate in the business 
of appointments, that it would contribute to the stability 
of the administration, he adds, “the consent of that body 
will be necessary to displace, as well asto appoint.”  Itis 
insisted that the displacing, here referred to, is indicated 
by the context to be, not a temporary removal by a tem- 
porary appointment, amounting only to an ‘attempt to 
change,” but that the power denied by him to exist in the 
President alone, was such a displacing power as could de- 
fy the **discountenance of the Senate,” and that, there- 
fore, this great statesman pressed it upon his countrymen 
as one of the highest recommendations of the constitution, 
that “*a change of the Chief Magistrate would not occa- 
sion so violent or so general a revolution in the officers of 
Government as might be expected, if he were the sole | 
disposer of offices. Where a man inany station has given 
satisfactory evidence of his fitness for it, a new President 
would be restrained from attempting a change in favor of 
a person more agreeable to him, by the apprehension that 
the discountenance of the Senate might frustrate the at- 
tempt. Those who can best estimate the value of a steady | 
administration, will be the most disposed to prize a provi- 
sion which connects the official existence of public men 
with the approbation or disapprobation of that body, which, 
from the greater permanency of its own composition, 
will, in all probability, be less subject to inconstancy than 
any other member of the Government.” The weight of 
Hamilton’s opinion is here set in full array against the ad- 
vocates of constructive power; and it is true that his ex- 
position of the constitution was cotemporaneous with its 
ratification; that it was then given to, and pressed upon, 
our countrymen, for the purpose of effecting that ratifica- 
tion; that it was viewed at the time as obviating all objec- 
tions to the extent of Executive influence; and that, per- 
haps, the only censure which has ever been cast upon his 
political writings, charges that he was too much disposed 
not to curtail, but to extend and increase the powers of 
the Federal Government. Yet, his doctrine, at least to 
the extent contended for, was not recognized by the House 
of Representatives in 1789; and, if the decisions of that 
day, which have been referred to, are to be regarded as 
obligatory upon us, the Senate has no direct action upon 
the removals of the President. The question recurs, then, | 
by what constitutional mode can it maintain any check up-| 
on these abuses of Executive power? 

I take the true difference, between the present advo- 
cates of that power and myself, to consist in this—they 
consider the Senate as standing in the relation of a quasi 
privy council to the President, who may or may not abide 
by their advice, as to him shall seem most expedient. They 
deny the doctrine of Hamilton, that “the constitution | 
connects the official existence of public men with the ap- 
probation or disapprobation of the Senate.” They deny 
the whole and every part of it. They deny it in every 
view which ean be taken of it. I consider the Senate as 


possessing certain Executive powers, to be exercised in| 


co-operation with the President, when they approve of the 
administration of his co-ordinate powers, or in opposition 
to, and as a salutary check upon him, when he has abused 
such powers; and that, as officers of a certain grade can- 
not be appointed without their advice and consent, so, if 
those officers be removed to reward partisans, or for any 
other unjustifiable purpose, the Senate can reject nomina- 
tions to supply the vacancies thus occasioned, and thus 
either compel the President to reinstate those removed, 
or leave vacancies which he cannot supply after the expi- 
ration of their session. If this view be sound, the Senate, 
by its legitimate, though indirect action upon every remov- 
al, has acheck upon the abuse of power, which, if exer- 
cised when the public interest really demands it, will de- 
stroy the motives for that abuse, and may hereafter save 
the republic in her hour of greatest peril. The objects 
to be attained by an ambitious and designing President, 
through the instrumentality of these removals, will be to 
displace the real friends of the people, and to fill up the 
vacancies with his own creatures, subservient to his will, 
and independent of all other control; and if the Senate 
have the virtue to reject his propositions to effect these 
ends, he may be compelled to retract his removals, or to 
leave the places vacant. This right of rejecting appoint- 
ments, with the express design of acting upon the remo- 
vals, should be exercised whenever the removing power 
has been abused—because every such abuse is an act of 
tyranny, and the first approaches of usurpation, or oppres- 
sive and arbitary power, should be repulsed by those who 
ought to stand asthe most vigilant and intrepid among the 
sentinels of liberty. Ordinarily, he who accepts an ap- 
pointment to fill a vacancy occasioned by such an abuse of 
power, is cognizant of the facts, and consenting to the 
abuse. Moreover, this check should be interposed when- 
ever the public interest demands the restoration of a me- 
ritorious officer, whether removed through inadvertent er- 
ror or intentional injustice. The Senate thought it impor- 
tant to exercise this right in the cases of the military no- 
minations in 1822; but the privilege becomes inestimably 
valuable whenever the removing power of a President is 
exerted forthe purposes of personal ambition, and in ut- 
ter contempt of the public interest. It is infinitely bet- 
ter to go without an officer than to submit to ‘‘an act of 
tyranny” in any shape. We have no right to originate 
bills for raising revenue—we cannot nominate or propose 
in the first instance the sums to be levied on the people; 
but when the other House sends here such bills, we can 
amend or reject them. Now, whenever we believe that 
the sum to be raised is destined for any purpose which is 
tyrannical or oppressive, or not really necessary for the 
public interest, we are bound to negative the whole bill, 
if we are not allowed to amend it to suit that interest. 
We should, doubtless, refuse any appropriation of public 
money if we believed it destined to advance the interests 
of an usurper, although satisfied at the same time that a 
real evil might grow out of the want of funds to disburse 
the ordinary expenses of Government. In these and all 
similar cases, the question must be weighed and decided, 
whether the object to be achieved is worthy of the sacri- 
fice it may occasion; and so long as the spirit of our an- 
cestors dwells within these walls, we shall rarely think any 
sacrifice too great, if made in asuccessful resistance to the 
oppressive exercise of arbitrary power. 

But there are some here who maintain that we have no 
such check on the Executive, and that the President is 
authorized to fillall vacancies existing in the recess of the 
Senate; sothat, when we have rejected such appointments 
as have been proposed to us, and, having been informed 
by the President that our services are no longer necessary 
here, shall have adjourned without day, he may fill the 
vacancies then existing. If this be true, he can fill such 
vacancies as well with one person as another, and of course 
can, and will generally, re-appoint the very man whom we 
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have rejected; or, he may entirely dispense with future | port of the committee appointed to examine it, sets forth, 
nominations to the Senate, granting, on the day after each | that a Senator from that State resigned his seat upon t) 
session, commissions, which shall expire with the next, and|18th day of September, 1793, and during the recess 0; 
thus take away from this co-ordinate branch of power |the Legislature; that the Legislature met in January, and 
even the miserable subordinate privilege of the old French |adjourned in February, 1794; that, upon the 19th day o: 
Parliament, whose only glory was to register the mandates} March, and subsequently to the adjournment of the I. 
of the sovereign. gisiature, another was appointed by the Governor to {i}! 
The commentator on Justinian, who has been alluded |the vacancy occasioned by the resignation. With these 
to, as a jurist, in terms of high commendation, in the facts, a resolution was reported by the committee, and 
range of this debate, [Mr. Cooper] after animadverting |adopted by a vote of twenty to seven, that the appointee 
upoa the removing power as formerly exercised by the | was not entitled to aseat here, ‘* because a session of thc 
Governor of Pennsylvania, says, the analogy between the | Legislature of the said State had intervened between ik, 
rights of the Governor and those of the President, intbis| resignation and the appointment;” and among those who 
respect, will not hold, ‘ considering that, under the con- | sustained this resolution, we find the names of Langdon, 
stitution of the United States, the exercise of the right of| King, Ellsworth, Martin, and Butler, who had been mew. 
removal is subject to the formidable check of the Senate’s|bers of the convention. Such was the determination on 
concurrence in the successor of the President—a differ-|this question, going the whole length of the principle we 
ence so important as to destroy the force of all reason-|seek to establish. 
ing from the one to the other. A power, in every instance| In the case of Mr. Lanman, a Senator from Connecti. 
controlled in its exercise by the Senate, cannot be com-|cut, the Senate, on the 7th of March, 1825, went still {iu 
pared with a powcr in every instance uncontrolled, and ex-|ther. His term expired on the 3d of March, 1825; after 
ercised as the caprice of the Governor for the time being, | which, he produced here a certificate of appointment by 
heated by recent opposition, and goaded by revenge, may | Oliver Wolcott, then Governor ofthe State, dated the Sih 
dictate.” The distinction lies here: every vacancy exist-jof February, 1825; and although the Legislature of the 
ing in the recess is not a vacancy happening within the | State was not in session at the time, and did not sit until 
true construction of the second article. ‘The appoint-}May, yet the Senate decided that there was not in this 
ments to supply such vacancies must be made ‘* by grant-|case a vacancy happening by any casualty not provided 
ing commissions, which shall expire at the end of the next | for, and therefore Mr. Lanman was not entitled to a seat. 
session,” not after the expiration of that session. ‘The | We find among the distinguished names then recorded in 
commissions granted during the last recess expire, eo in-| favor of this construction, those of Messrs. Benton, Ber- 
stanti, with the termination of the present session; and if|rien, Dickerson, Eaton, Gaillard, Hayne, Jackson, (now 
the offices are not filled by the concurrence of the Sen-| President) King, Lloyd, of Maryland, Macon, Tazewell, 
ate, vacancies will exist at the moment we adjourn, not injand Van Buren. It is not for me to proncunce upon the 
the recess—for that moment cap with no more propriety |correctness of a decision thus established; but if it was 
be said to be recess than session; and those vacancies will |right, it not only covers, but goes beyond my position. It 
not exist by reason of any casualty or happening not pro-|1s true that, in some similar cases, Senators have been per- 
vided for, but by the expressed will ofa co-ordinate branch | mitted to sit here, but they all passed without considera- 
of the appointing power. It has never been pretended Ition, except that of Mr. Tracy, who was held entitled to 
that the President alone could fill, by one of these tempo-|a seat, by a party vote, ina period of high excitement— 
rary appointments, a vacancy happening during the ses-|all those who were called federalists voting for, and all those 
sion. In the celebrated report of the Committee on Mili- | who were called democrats againsthim. Tempora mutan- 
tary Affairs, made here onthe 25th of April, 1822, which, | reer However we may be branded as the federalists of 
as I have already stated, met with the sanction of the Sen-jthis day, our doctrine appears to have been the repubii- 
ate in the rejection of the military appointments, it is}can doctrine of that period. The constitutions of each of 
urged that **the word ‘happen’ relates to some casualty not |the States, in the cases referred to, provided that their 
provided for by law. If the Senate be in session when}|Governors should see that their laws were faithfully exe- 
offices are created by law which were not before filled, |cuted; and their laws directed those Governors ‘to {ill 
and nominations be not made to them by the President, he jup all vacancies, happening in the recess” of their re- 
cannot appoint after the adjournment of the Senate, un-|speetives Legislatures, by temporary appointments; so that 
less specially authorized by law, such vacancy not happen-|there exists no ground upon which to build up a construc- 
ing during the recess.” The same construction was evi-/tion in favor of the powet ofthe Federal Executive, which 
dently adopted by Congress, and by the President him-|does not equally sustain that of the State Executive, in 
self, when, in the act of the 22d of July, 1815, they thought] each of these instances. Without further discussion of the 
it necessary to insert an express provision in the second | principles connected with this subject, we might regard it 
section, to confer upon the President the power to appoint |as never to be shaken while the constitution lasts, that the 
collectors of direct taxes and internal duties during the | President alone cannot fill any vacancy occas:oned by the 
recess, if not before made by and with the consent of the |refusal of the Senate to concur in his nominations; and 
Senate. Every vacancy existing in the recess is not there-|that if he, having had a fair opportunity to consult his 
fore a vacancy ‘‘ happening in the recess.” In the third |constitutional advisers, should refuse or neglect to clo so in 
section of the first article of the constitution, touching |any case where their consent to the appointment is requir- 
the appointment of Senators, it is provided that, ‘* if va-|ed, he has no power tosupply the vacancy existing at the 
cancies happen by resignation or otherwise, during the |expiration of their session. 
recess of the Legislature of any State, the Executive there- Before I close my remarks upon the constitutional rights 
of may make temporary appointments, until the next|of the President and Senate, suffer me to say, sir, that 
meeting of the Legislature, which shall then fill such va-|there cannot be, ina free Government, a more dangerous 
cancies.” principle than that of implied Executive power. To con- 
These temporary appointments by the State Executive |trol it, we cannot keep too steadily in view, that delegat- 
are analogous to temporary appointments by the National )}ed authority should always be either strictly construed, 
Executive. How, then, has this clause in the constitution lo distinctly defined, and that, by the terms of the consti- 
been construed’ The first case which occurred, to test |tution, power, not expressly ceded, is reserved to the peo- 
its construction, was decided on the 28th of March, 1794, |ple or the States, I shall be gratified to see some farther 
on an appointment by the Executive of Delaware, which | evidences than any yet developed, to make good the re- 
appears to have undergone a full investigation. The re- | mark of the gentleman from Tennessee, when he express- 
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ed his pleasure at beholding the administration major.ty 
of the American Senate ‘contending against all tose 
doctrines which are calculated to inerease the authority of 
men in office.” We have also been informed, that we live 
in an age when State rights are the great objects of re- 
gard; when a predominating party has taken them into its 
especial keeping; when the President himself is their 
grand protector; when our hearts shall be gladdened, and 
our eyes blessed, with the glorious vision of a party in 
power no longer warping the constitution from its legiti- 
mate construction; to increase the strength of the Federal 
head, but paring down all forced implications of authori- 
ty, and restoring to their pristine ee and vigor the so- 
vereiga and independent powers of the twenty-four States. 

Such, we are told, sir, isthe primary object of modern 
reform. But the example of this administration is a sad 
commentary on so fine atext; and the principles advanced 
in this debate to sustain it, sap the whole foundation of 
these lofty pretensions. Reverencing, as I sincerely do, 
the constitutional rights of the States, I view the avowed 
principles of the Executive as subversive of the most im- 
portant powers of that very body where alone the States, 
as such, are represented. Rob the Senate of these, and 
of what availis their mere legislative authority, when the 
very laws themselves are to be passed upon by judges, 
and executed by officers, in whose appointment they have 
substantially no concern? An English King boasted that, 
while he could appoint the bishops and judges, he could 
have what religion and laws he pleased; and it was the 
opinion of Roger Sherman, in adverting to that remark, 
that, if the President was vested with the power of appoint- 
ing toand removing from office at his pleasure, like the 
English monarch, he could render himself despotic. A 
blow at the rights of the States is a blow at the liberties 
of the people; and whenever the period shall arrive for de- 
stroying the latter, the first aim will be to prostrate the 
powers of the former, in the Senate. Those who framed 
the constitution foresaw this, and, so far as human wisdom 
could guard against the evil, they provided for it, by or- 
daining that no State shall ever be deprived of her equal 
suffrage, in this body, by any change of constitution. Hie 
murus aheneus esto. Here lies the bulwark against con- 
solidation of the Government—the barrier for the protec. 
tion of the States against the encroachments of Executive 
power; and the American who shall succeed in breaking 
down this defence will bury in its ruins the liberties with 
the constitution of his country. The effort to destroy it, 
in order to be successful, will never be made in open and 
avowed hostility; but the first approaches of the enemy 
will be gradual, crafty, and disguised. Many a Sempro- 
nius willthunder ‘* war to the knife’s blade” against the 
foe whom he secretly encourages, until, by successive re- 
strictions upon the rights of the Senate, the salutary pow- 
ers of the States are stolen imperceptibly away, and most 
probably under this very pretence of enabling the Execu- 
tive to see that the laws are faithfully executed. 

Let us now, sir, briefly, in conclusion, while -we com- 
memorate the day which inducted our Chief Magistrate 
to office, review his administration of the past year, ap- 
ply to it the test of these principles, and calmly inquire 
whether any constitutional interposition of the Senate be 
requisite to check the abuses of power. This anniversary 
recalls the pledges of the inaugural address: to keep 
steadily in view the limitations as well as the extent of 
the Executive authority; to respect and preserve the 
rights of the sovereign members of our Union; to manage, 
by certain searching operations, the public revenue; to 
observe a strict and faithful economy; to counteract that 
tendency to private and public profligacy which a pro- 
fuse expenditure of money by the Government is but too 
apt to engender; to depend for the advancement of the 
public service more on the integrity and zeal of the pub- 
lic officers than on their numbers; and particularly to 
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correct those abuses which, it was then charged, had 
brought the patronage of the Federal Government into 
conflict with the freedom of elections, and counteract 
those causes which had placed or continued power in un- 
faithful or incompetent hands. The lateness of the 
hour warns me that I ought not to trespass on your at- 
tention, by inquiring how far all these pledges have been 
redeemed; and the examination of all the topics present- 
ed by such a general inquiry might lead me beyond the 
**exguo fine,” within which I am admonished that an Ame- 
rican Senator should confine himself, when speaking of an 
American President. But it is true, and ought to be ob- 
served on this day, that our public officers are increased 
in number, and not diminished in salary; that the pro- 
mised retrenchment has terminated in a recommendation 
to establish additional bureaus, with more public agents, 
and increased demands on the treasury, to swell to an al- 
most boundless extent the influence of the Executive by 
a general extension of the law which limits appoint- 
ments to four years, and by the establishment of a Go- 
vernment bank; and that a general system of proscrip- 
tion for a manly exercise of the right of opinion, under 
the pretence of rotation in office, has brought the pa- 
tronage of the Executive into full conflict with the free- 
dom of elections. Turning from the investigation of mi- 
nor subjects, which might by possibility be considered as 
mere topics for partisan effect, and with a nobler pur- 
pose than to subserve the petty interests of any sect, or 
any party, our attention is forcibly arrested by some in- 
stances, in which these pledges have been so violated that 
their tendency, if not immediately, at least conscquen- 
tially, and by the force of example, is subversive of the 
dearest interests of our people, and of the most sacred 
institutions of our republic. 

When we look to the manner in which the pledge to 
observe a strict and faithful economy has been redeemed, 
we find the expenses of Government increase, through 
the instrumentality of these rewards and punishments for 
political opinion. Outfits, salaries, and all the incidental 
expenses attending the recall of nearly the whole of our 
diplomatic corps, and the appointment of others to sup- 
ply their places, have caused large drafts upon the trea- 
sury, and laid the foundation for increasing demands up- 
on jt. But without dwelling to estimate how many tens 
or hundreds of thousands of dollars have been expended 
in punishing opponents, or inquiring how profusely the 
public bounty has been lavished upon favorites, we have 
something more important toconsider. We know that, 
if funds for such purposes have been taken from the 
strong box, without appropriations, the President must 
have dipped his hands into the nation’s treasure in oppo- 
sition to the constitution, which it is our duty to support. 
Money cannot be drawn from the treasury except in 
consequence of appropriations made by law; and _ the ra- 
dical act of the first of May, 1820, after limiting the pow- 
ers of the President in relation to transfers of appropria- 
tions in the army and navy, provides, in the fifth sec. 
tion, ‘that no transfers of appropriation from or to other 
branches of expenditure shall thereafter be made.” May 
we not inquire now, from what fund the money has been 
drawn to defray the greatly increased expenses of our 
foreign missions’? These expenses were not provided for, 
during the last session of Congress, by any law: for they 
were not foreseen or anticipated. If then the diplomatic 
fund was insufficient for these purposes, either the nation 
has been brought in debt to accomplish them, or the con- 
stitution and the law have been violated by unauthorized 
drafts on the treasury. It is certain that we are now called 
upon to appropriate largely, either to pay a debt incurred, 
or to supply a deficiency in some other fund not appro- 
priated for these expenses. If the Executive can recall 
our foreign agents for party purposes, or to promote 
friends, even where no legislative appropriation has been 
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made for these objects, Congress has virtually no control 


over our foreign intercourse, and we may hereafter ex- 
pect that our ministers abroad will be withdrawn on the 
accession of every new incumbent of the Presidency; that 
new men will be sent to supply their places; and that the 
whole relations of the country with foreign Powers will 
be changed, or thrown into confusion, at the end of every 
four years. Admit the power of the Executiye, without 
appropriation, to recall and to appoint ministers, and by 
the operation to bring the nation in debt, for the public 
good; yet show us how the public good required this in- 
creased expense. Take a case for example, and let some 
ingenious advocate of the administration assign a reason 
why our late minister near the court of St. James was re- 
called. Mr. Barbour had acquitted himself faithfully in 
every public trust which had ever before been confided to 
him, and was at the time of his recall discharging, with 
honor to himself and his country, the high duties of his 
mission. In what respect was he thought to be either in- 
competent or unfaithful? Was any new policy to be 
adopted in our relations with England which he would not 
e ise? Take another case, and inform us why the 
pa Harrison, the hero of Fort Meigs, the victor at 
‘Tippecanoe and the Thames-——a veteran in council, as well 
as in the field—distinguished for his virtues in all the re- 
lations of the citizen, the soldier, and the statesman; why, 
i ask, was he proscribed as unfit to represent his country 
abroad, and withdrawn from Colombia, to make room for 
Thomas P. Moore? He had scarcely arrived at Bogota— 
the ink was still fresh on the Executive record which in- 
formed the President that it was the advice of the Senate 
that he should represent us there, when the order for his 
removal was announced. This could not have becn done 
for any official misconduct. ‘There had been no time to 
inquire into that. Was his fidelity distrusted, then? Or 
how did the public good require his dismissal? ‘Think you 
it willtell well in the annals of history, that he who had 
so often periled life and limb, in the vigor of manhood, to 
secure the blessings of liberty to others, was punished for 
the exercise of the elective franchise in his old age? Sir, 
it was an act, disguise itas we may, which, by halding out 
the idea that he had lost the confidence of his country, 
might tend to bring down his grey heirs with sorrow tothe 
gtave. But the glory he acquired by the campaign on 
the Wabash, and by those hard-earned victories for which 
he received the warmest acknowledgments of merit from 
the Legislature of Kentucky, and the full measure of a 
nation’s thanks in the resolutions of Congress, can never 
be effaced; and any effort to degrade their honored ob- 
ject will recoil on those who make it, until other men, in 
better days, shall properly estimate his worth, and again 
cheer his declining years with proofs of his country’s con- 
fidence and gratitude. If, then, these acts, and others of 
a similar character, be hostile to the spirit of the con- 
stitution, can we regard the expenditure of public money 
they have occasioned as a proper redemption of those 
pledges which, on this day last year, so much delighted us, 
*‘to observe a strict and faithful economy, and to keep 
steadily in view the limitations as well as the extent of the 
Executive power?” 

The pledge to preserve the rights of the sovereign 
members of our Union, as well as the defence of the ad- 
ministration, made by the gentleman from Tennessee, 
lead us to the reflection that more members of Congress, 
who were friendly to the election of the present Chief 
Magistrate, have been appointed to office by him, within 
the compass of a single year, than have been appointed 
by any other President during the whole course of an ad- 
ministration of eight years. ‘The consequences of this 
were foreseen and deprecated by the founders of our 
Government, hut the provision which they inserted in the 
constitution to prevent them has proved inadequate to 
its obyect. Such was the opinion of a favorite cunstitu- 


GALES & SEATON’S REGISTER 


Mr. Foot’s Resolution. 


[Maren 4, 1 


830. 


tional lawyer, who, in an address to the Tennessee Legis. 
lature, on the 7th of October, 1825, explained this sub. 
ject so fully that } shall be pardoned for producing a large 
extract from that valuable state paper, especially after the 
gentleman from Tennessee has adverted to it, and made 
an argument upon it. 

“With a view [says he] to sustain, more effectually, in 
practice, the axiom which divides the three great classes 
of pawer into independent constitutional checks, I would 
impose a provision, rendering any member of Congress 
ineligible to office under the General Government, during 
the term for which he was elected, and two years there. 
after, except in cases of judicial office. The effect of 
such a constitutional provision is obvious. By it, Con. 
gress, in a considerable degree, would be free from thai 
connexion with the Executive department which at pre. 
sent gives strong ground of apprehension and jealousy on 
the part of the people. Members, instead of being hable 
to be withdrawn from legislating on the great interests 
of the nation, through prospects of Executive patronage, 
would be more liberally confided in by their constituents; 
while their vigilance would be less mterrupted by party 
feelings and party excitements. Calculations, from iy. 
trigue or management, would fail: nor would their 
deliberations, or their investigation of subjects, con- 
sume so much time. The morals of the country would 
be improved, and virtue, uniting with the labors of th: 
Representatives, and with the official ministers of the law, 
would tend to perpetuate the honor and glory of the Go- 
vernment. But, if this change in the constitution should 
not be obtained, and important appointments continue to 
devolve on the Representatives in Congress, it requires no 
depth of thought to perceive that corruption will become 
the order of the day; and that, under the garb of con. 
scientious sacrifices to establish precedents for the publ'c 
good, evils of serious importance to the freedom and pros. 
perity of the republic may arise. It is through this 
channel that the people may expect to be attacked in 
their constitutional sovereignty, and where tyranny may 
well be apprehended to spring up, in some favorable 
emergency. Against such inroads, every guard ought to 
be interposed; and none better occurs than that of closing 
the suspected avenue with some necessary constitutional 
restriction.” 

It is interesting to examine how far this administration 
has actually practised on these maxims. Why, within the 
very first year, six members of the Senate,* being one- 
eighth of the whole body, as it was composed during the 
twentieth Congress, have been appointed to some of the 
most important offices within the gift of the Executive. 
As yet, the message of this session reiterates the princi- 
ples of the Tennessee letter, with a slight reservation, by 
way of covering the case as it now exists. By that letter, 
judges alone might be selected from the members of Con- 
gress. By the late message we are informed that “ the 
necessity of securing in the cabinet, and in diplomatic sta- 
tions of the highest rank, the best talents and political ex 
perience, should, perhaps, (even here we have a quere) 
except these from the exclusion.” If it be, ‘* perhaps,” 
necessary to change the constitution to save us from doing 
wrong, why not do right without the change? The new 
reservation is a flat departure from the maxims of 1825; 
and still even that does not cover the acts of the Executive 
for we have not only diplomatists and cabinet ministers 
(important officers!) chosen from the members of Con- 
gress, ‘‘ within the term for which they were elected, and 
two years thereafter,” but important appointments of « 
very different character, even in the post office and the 
customs, continue to devolve on them, conyincing those 


*Mr. Van Buren, Seeretary of State; Mr. Branch, Seeretary of the 
Navy; Mr. Berrien, Attorney General; Mr. Eaton, Sceretary of War; 
Mr. McLanv, minister to Eng!anud; and Mr. Chandler, collecto: a 
Portland, 
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who have become proselytes to the Tennessee doctrine, 
without any great depth of thought, that corruption may 
become the order of the day, and that, under the garb o 
conscientious sacrifices for the public good, evils of serious 
importance to the freedom and prosperity of the republic 
may arise. But the gentleman from Tennessee, who call- 
ed our attention to the letter, and without whose notice 
of it [should hardly have adverted to it, says— 

{Here Mr. GRUNDY explained. He stated that he had 
alluded to the letter in reply to the Senator from Indiana, 
Gen. Nosut.} 

Mr. CLAYTON continued. Sir, the honorable gentle- 
man’s reply was, that the people ought to have changed 
the constitution, but that, without some constitutional re- 
straint, the President was under no obligation to practise 
what he formerly preached. However valid that defence 
may appear, it is not the opinion of my constitutional law- 
yer: br, in that same letter, he says, ‘it is due to myself 
to practise upon the maxims recommended to others.” 
These and similar pledges obtained for him thousands o 
votes, during the canvass of 1828, and ought to have been 
redeemed. 


* When the blood burns, bow predigil the soul 
* Lends the tongue vows.” 

Moreover, it will require much ‘depth of thought” to 
convince us that a President cannot do what he thinks 
right, without some constitutional restriction to prevent 
him from doing what he knows to be wrong; or that a 
man of sound mind and geod disposition cannot avoid the 
destruction of his own family unless you treat him like a 
madman, by tying his arms and depriving him of the 
means of duing injury. 

There was, however, no pledge in the inaugural so 
striking or so important, as the recognition of that obliga- 
tion, then said to be inscribed on the list of Executive du- 
ties, by the recent demonstration of public sentiment, to 
counteract those causes which brought the patronage o 
the General Government into conflict with the freedom o 
elections. Sir, your Postmaster General, wielding the 
patronage of his Department over clerks, deputies, con- 
tractors, and agents, in numbers amounting to nearly 
eight thousand men, has, for political effect, removed 
from public employment, in pursuance of a general sys- 
tem, so vast a proportion of the old and faithful public ser- 
vants connected with that immense establishment, that its 
resources and its energies are impaired, public confidence 
is diminished, and suspicion, darkening this great avenue 
to light, as she spreads her dusky pinions over it, whis- 
pers that some of its recesses have been converted, for po- 
litieal purposes, into posts of espial on the private inter- 
course of your citizens. The public press, too, by the 
instrumentality of which alone this republic might be 
prostrated; by the influence of which a President might 
be swelled into a monarch; has been—not shackled by a 
gag law—no, sir, but subsidized, by sums approximating 
to the interest on a million of dollars, granted in the way 
of salaries, jobs, and pensions, to partisan editors, printers, 
proprietors, and all the host, directly and indirectly, con- 
nected with and controlling it. The appointment of edi- 
tors to office is not casual, but systematic; they were ap- 
pointed because they were editors. In the days of the 
French Revolution, when the press was bought up with the 
public funds, the country was flooded with envenomed 
effusions from the jacobin prints. The post of profit 
was then erected in the kennel, where a venal pack 
bayed, like bloodhounds, for murder. Marat was distin- 
guished, as the editor of a revolutionary journal, for vio- 
lence and vituperation; and, having published his demand 
of two hundred and sixty thousand heads, as a sacrifice to 
liberty, was soon elevated to one of the highest offices of the 
republic, where, as a member of the infernal triumvirate, 
which deluged France in tears and blood, he combined 
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the cunning malice of Robespicrre with the native ferocity 
of Danton. He was a compound of the vices of both his 
coadjutors; of all that on earth was flagitious, mean, in- 
human, and inexorable: for he came from the schools of a 
faction which trained its disciples to cry havoc without 
mercy, when bounty lured them up the path to blood and 
death. ‘he examples of that day teach us how easy is 
the transition from the hireling libeller to the brutal mur- 
derer; and that he whose habits have long accustomed 
him to live uponthe ruins of private reputation, would 
shed the blood of his victim with pleasure, if paid to do 
the deed of death. An independent, able, high minded 
editor is an honor to his country, and to the in which 
he lives. He is the guardian of the public welfare, 
the sentinel of liberty, the conservator of morals; and 
every attempt to allure or to coerce him to desertion 
from his duty should be regarded as an insult and an 
injury to the nation whose interests he is bound to de- 
fend. It is less manly in an assailant, and not less in- 
dicative of hostility, to bribe the sentry on the walls of 
your citadel, than to gag him and hurl him from its battle- 
ments. It is more dangerous to corrupt the press by the 
prospect of office, than absolutely to silence it by sedition 
laws; because, although by the latter course it may be 
destroyed, yet by the former it may be made the engine 
of tyranny. The charge of an undisguised effort to sub- 
due its energies in the days of the elder Adams, brought 
down upon the heads of all who were friendly to the 
sedition act the full measure of public condemnation; and 
it yet remains to be seen what will be the effect pro- 
duced by an attempt to buy and prostitute it. We have 
a pack in full cry upon the trail of every man whose in- 
tegrity of purpose will not suffer him to bend before pow- 
er; and friends, and character, and happiness, are torn 
from him by them, with as little remorse as was felt by 
the bloodhounds of the old French litter. Can all these 
things be justified by the examples of the illustrious Jef- 
ferson? Sir, his real friends will at all times spurn the 
imputation which the very question conveys. They will 
remind you that the first prominent act of his administra- 
tion was to disembarrass and untrammel the press; to 
disengage that ‘‘ chartered libertine” from the shackles of 
authority, and leave him free as mountain air. They will 
tell you that the great maxim he adhered to till the latest 
period of life, was, that ‘‘ error of opinion should always 
be tolerated while reason was left free to combat it;’’ 
that he rewarded the office hunting libeller who had slan- 
dered his predecessors with a view to gain by his election, 
with his unconcealed and unmitigated scorn and contempt; 
that he bought no man’s services with gold, adopted no 
system of pensioning presses with office, offered no lures 
to libellers, employed no assassins of character. ‘Three 
years ago, when the great Western Statesman, who has, 
for his independence, been hunted like a wild beast, filled, 
with honor to his country, the office of Secretary of State, 
he became an object of the bitterest vituperation, by dis. 
charging some half dozen printers from the petty job of 
publishing the laws; and although the whole extent of 
this exercise of patronage, as it was then called, did not 
amount to more than a few hundred dollars, yet it was 
considered as an exertion of power vitally dangerous to 
the country—as tending to establish a Gcvernment Press. 
Such a press was said tu be more alarming to the liberties 
of the people than a palace guard of six thousand men; 
and the acts of the Secretary were denounced as being 
calculated to ‘sap the vigor, degrade the independence, 
and enfeeble the vigilance, of the sentinels on the watch- 
tower of liberty, whose beacon lights should blaze with 
pure and undying lustre.” But now, when so many of 
those very sentinels have been subsidized by office, and 
the new stipendiaries have formed in battalia about the 
throne, presenting their pikes, in close array and forty 
deep, for its defence, the lofty eloquence of these patriot 
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orators is heard no more within our walls; their harps 
hang on the willows; and instead of ringing an alarm 
through the land, they are hushed into the deepest silence 
and the most tranquil repose. 

In this brief and hasty review of the prominent charac- 
teristics of the first year of this administration, [said Mr. 
C.] we have observed those acts which, in the opinion of 
the honorable member from Tennessee, will have no more 
effect upon the American public than ‘‘an attempt to 
agitute the ocean by throwing pebbles on its surface.” 
We find, however, that the removals to which he referred 
have not amounted only to-the dismissal ofa ‘‘ few subor- 
dinate officers,” but to a thorough revolution among the 
most important and most faithful functionaries of the Go- 
vernment; and it ought to be remembered that even the 
subordinate officers alluded to were freemen. I may 
know less of this world than the able and experienced 
member from ‘Fennessee, but I still think this nation will 
look to an act of tyranny, which tramples a faithful ser- 
vant under foot, or turns him out with scoffs and con- 
tempt, however humble his condition may have been, 
with feelings very different from those manifested by the 
advocates of power. They may not care for the little 
salaries, but they will look to the principle of Executive 
action—to the motive which makes that action dangerous. 
Does the honorable gentleman recollect the reason for 
which John Hampden refused to pay the ship money? The 
sum for which he contended amounted only to a few 
pence, yet the claim of a British monarch to it was resisted 
to the utmost, and the feelings of an English public were 
agitated like the ocean in a storm, not on account of the 
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he does not poison its point. My objects, I trust, how- 
ever, have been above such warfare. I have endeavored 
to preserve unimpaired the rights of the tribunal establish- 
ed by our forefathers as the only common umpire for the 
decision of those controversies which must arise in the 
best regulated political families, and to show that, without 
the aid of such a tribunal, we must sink back into that 
anarchy which, among all other nations, and in all former 
ages, has been the sure harbinger of tyranny. I have 
labored to sustain what I believe to be the right and duty 
of the Senate: to interpose a barrier against the improper 
exercise of Executive power, which now controls, cither 
directly or indirectly, nearly every avenue to every station, 
whether of honor or profit, within the gift of twelve mil- 
lions of people. But, if the sentiments which have been 
avowed by gentlemen of the majority on this floor should 
be supported by the American people, their giant par 
ty, which has already borne upon its shoulders a weight 
greater than the gates of Gaza, will, in the overthrow of 
both these objects, wrench the yery pillars of the Govern- 
ment from their foundations. Then we shall find how 
dreadful are the consequences of such doctrines. Upon 
their construction of Executive power, should one, pos 
sessed of the temper and abifity which have so often cha 
racterized the consuls and chiefs of other republics, obtain 
the Presidency--such a man as Napoleon meant to de. 
scribe when he spoke of the Russian ** with a beard on his 
chin”—exercising, as he may, in the spirit of oriental 
despotism, perfect command over the army, the navy, 
the press, and an overflowing treasury, the merest drive!- 
ler may foresee that our liberties will fare like the ‘ par 


sums to be paid under the illegal exaction, but because it|tridge in the falcon’s elutch.’” The very sentinels of our 
was an encroachment on their rights, and an abuse of|freedom will be bribed by him, with our own gold; and 


power. Every genuine American republican carries the 
spirit of John Hampden in his bosom. Surely the hono- 
rable member’s own high estimate of national character 
will not suffer him to entertain the degrading idea that an 
English public, under an English monarch, cherished a 
loftier sense of liberty, or a more determined spirit of re- 
sistance to the abuses of authority, than his own country- 
men. Has he forgotten the reason which induced our 
ancestors to resist the tea duties and the stamp tax? Was 
it only the sum to be levied which set this continent in a 
flame, or was it the oppressive principle upon which those 
claims were founded? If the mal-administration of Exe- 
cutive power has been such as even to ‘‘ exceed the con- 
eeption’’ of that great patriot, whose opinions we both re- 
verence so highly, why is it that the honorable member 
views with such contempt the sum of the salaries awarded 
to Executive partisans, and all the distress and anguish 
inflicted on the sufferers by proscription, while he over- 
looks the principles which have been violated, and the 
constitution which has been trampled under foot? Here 
is the ground on which we have arraigned your adminis- 
tration; and although its friends may laugh its victims to 
scorn, they should recollect that what is theirs to day may 
shortly be in the power of another; though they now con- 
sider this as a mere gossamer, floating in the political at- 
mosphere, and have even told us itis a feather, which can 
weigh nothing with the people, they should recollect that 
this feather is torn fromthe plumage of the American 
eagle, and that the transgression which they now regard’as 
so venial, may be a precedent to sanction the usurpation 
of power for the destruction of the liberties of the people. 

a closed my remarks in reply to honorable gentle- 
men, suffer me now to say, sir, that it has been no part of 
my object to embitter the feelings of my associates by per- 
sonal allusions to them, although I have intended, | upon 


the challenge of the gentleman from Tennessee, to speak 


out as “boldly, frankly, and freely,” as he might reason- 
ably desire. But if any luckless arrow of mine, inadver- 
tently shot, rankles in the bosom of any member here, he 
is welcome to send it back with his best force, provided 


even many of those who have se triumphantly borne aloft 
the stripes and stars, amidst the thunders of hattle, will b« 
seneeled to “‘beg bitter bread,” or to turn the steel, 
which we have placed in their hands, against our own bo- 
soms. He will readily gain to his purposes a flock of those 
voracious office hunters, whom we have seen brooding 
over the spoils of victory, after a political contest, like so 
many vultures after a battle, perched on every dead bougan 
about the ficld, snuffing the breeze, and so eager for their 
prey that even the cries of the widow and the orphan 
camot drive them from the roost. It has been said, and 
I believe truly, that we can never fall without a struggle; 
but, in the contest with such a man, thus furnished by our- 
selves with ‘‘all appliances and means to boot” against 
us, we must finally sink. Fora time our valleys will echo 
with the roar of artillery, and our mountains will ring 
with the reports of the rifle. The storm of civil war will 
howl fearfully through the land, from the Atlantic border 
to the wildest recesses of the West, covering with desols- 
tion every field which has been crowned with verdure by 
the culture of freemen, and now resounding with th: 
echoes of our happinessand industry. But the tempest mus’ 
subside, and be suceceded by the deep, calm, and sullen 
gloom of despotism; after which, the voice of a freemas 
shall never again be heard within our borders, unless in 
the fearful and suppressed whispers of the traveller from 
some distant land, who shall visit the scene of our destruc 
tion, to gaze in sorrow on the melancholy ruin. 
{Here the debate closed for this day.} 


Fripay, Marca 5, 1830. 
ABOLITION OF DUTIES, TAXES, &c. 

The Senate, on motion of Mr. BENTON, proceeded to 
the further consideration of the bill, introduced by himself, 
for the abolition of sixteen millions of duties, &e. &e. 

[When this subject was last under consideration, a ques- 
tion of order was raised by Mr. FOOT, of Connecticut, 
whether, on account of a section of it, which proposed to 
raise the duty on certain articles, this bill was within th 
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constitutional power of the Senate to originate it ; which| these laws are before us’ strate the 
question, the Vice President not choosing to exercise his/ issue between this nation and the State of Georgia and the 

prerogative of deciding, had submitted to the decision of| Cherokees, without the laws of Georgia, which materiall 
the Senate. } 5 belong to it? And how will that issue be illustrated by 

Mr. BENTON declined saying any thing on this ques-|the laws of Delaware, Maine, New Hampshire, or ofa 

tion, his only object being to have a decision one way or other State’? If gentlemen wish to have the laws of the 
the other, that his bill might be advanced so as to take the/| other States, he, [Mr. F.] had no objection ; but he want- 
usual course of bills thus introduced. _ ed to see the laws of Georgia, to assist him in the argument 
The yeas and nays having been required, and ordered | which this important question will necessarily bring on; 
to be taken, on the question of order— and he hoped that the Secretary would be able to furnish 
Mr. WEBSTER suggested that it could hardly be ex- them. Some time ago, [said Mr. F.] I moved a resolu- 
pected that, ifa question. of this importance, in a consti-| tion that the Secretary of War furnish information to the 
tutional view, was to be gravely decided upon a point of} Senate, stating the progress which certain Indian tribes 
order, it could be so without some discussion. This dis-| had made in the mechanic arts, their advance toa state of 
cussion, he thought, might well be avoided, at present, | civilization, and their condition as regardsagriculture, &c. 
by the gentleman’s withdrawing his bill, or modifying it} The gentleman from Georgia [Mr. Forsyrs] then moved 
so as to take out the feature excepted to. an amendment to the resolution I offered, and I objected 
The VICE PRESIDENT said that the bill might be|to it, because it tended to defeatthe object I had in view. 
withdrawn by the gentleman who introduced it, with the| I wanted information to aid me in a due investigation into 
unanimous consent of the Senate, but not otherwise. the situation of the tribes of Indians particularly claiming 
Mr. BENTON then asked leave to withdraw the bill. | our consid:ration; but the resolution as amended embrac- 
No objection being made, the bill was withdrawn by/|ed all the Indians in the several States. The amendment of 
Mr. BENTON from the table of the Senate. the Senator from Georgia prevailed, and the Secretary of 
a War was thus asked to give information as to all the Indians 
Saturpar, Marca 6, 1830. within the United States. I have now waited seven weeks for 
The Senate was chiefly occupied this day in discussing this information, and, as far as I know, we are no nearer 
some provisions of the bill making appropriations for the |'tnow than we were when the resolution passed. So it will 
support of Government for the year 1830. be with this resolution, if its objects are made as compre- 
: hensive as the gentleman’s amendment proposes. Why 
Mowpar, Marcu 8, 1830. branch out this resolution, when the question which we 
GEORGIA AND THE CHEROKEES. have to consider refers simply to the right of Georgia to 


: , " _ legislate as she has done ? Why embarrass it with asking 
Mr. FORSYTH made the following motion; in doing}for the printing of all the laws of the States relating to 
which he said that he considered the documents therein| the Indians, from the commencement of this Government ? 
referred to necessary to a full examination of the question 


L ‘ t My object is to bring the legislation of Georgia towards the 
concerning the laws of Georgia and the Indian tribes re-| Cherokees to the view of the Senate, to enable me to de- 
siding within that State: 


cide the issue between them. Will the laws of other 

** That the remonstrance of the State of Georgia against | States [Mr. F. asked] give us any assistance in deciding 
treaties previously formed by the United States with the|this issue? The laws of New York, of Massachussetts, or 
Indians in that State, and against the intercourse law of] Rhode Island, or of any other State, [he said} had no con- 
1796 ; and the report of the House of Representatives of} nexion whatever with, or any relation to, the question the 
Georgia, of the 11th February, 1786, be printed.” Senate is called upon to discuss. Mr. F. hoped the Sen- 
Mr. FRELINGHUYSEN moved an amendment, the/ate would keep the call for the laws of the several States, 
object of which was to include also the laws of Georgia, | if they desired to have them, separate from his proposition, 
recently passed, extending jurisdiction over the Cherokee | which could be accomplished in a week, whereas that of 
Indians. the gentleman from Georgia would produce much delay. ~ 
The PRESIDENT observed that he was informed by the} Mr. FORSYTH, in reply, stated, that the first objection 
Secretary that these laws were not on the files of the Senate. |of the gentleman to his amendment was, that the post- 
Mr. FRELINGHUYSEN said he supposed that the Se-| ponement of the information which it would cause, would 


cretary could obtain them. ibe so long as to render it useless. He supposes [said 


Mr. FORSYTH said he had no objection that the laws} Mr. F.} that it will be necessary to make an extensive 
of Georgia should be printed, but he presumed that all the | search, and to print volumes before the information can 
laws of all the States having relation to the same subject, | be laid before the Senate. Having examined this subject 
ought also to be printed. He said he would accept the /attentively, I can assure the gentleman that the informa- 
proposition of the gentleman from New Jersey as a modi-|tion can be procured without the delay he anticipates, 
fication of his resolution, if the objects of it were extended |and that the printing of it will not oceupy more than 
so that it should embrace the laws of all the States in/ninety pages, as a friend of his in the other House, aftera 
which Indians have resided, concerning their relations. | minute examination, had estimated. It can be had in pro- 

Mr. FRELINGHUYSEN said that this amendment|per time also. But the gentleman says that such infor- 
would cause too much delay. To wait till the Secretary | mation is not necessary, and that the laws of Georgia only 
had procured and printed all these laws would be to wait are required. What was the question to be considered? 
till the session of Congress had closed. The only tenden-|The gentleman has said it was as to the right of Georgia 
cy, then, of this proposition, would be to defeat ithe ob-|to legislate, in the exercise of jurisdiction, over the In- 
ject he had in view. It appeared strange, that, when ajdian tribes residing within her limits. Are the laws of 
question is to be discussed in relation to the laws of Geor-|Georgia alone important to a due consideration of this 
gia, the materials which are deemed necessary for that dis-| question? The gentleman talks of the policy, of the ex- 
cussion will not be given to us. It cannot, {said Mr. F.]|pediency, and of the humanity, of these laws extending 
be disguised, nor denied, that the principal question we| jurisdiction over the Indians’ Were thece questions to 
have to decide, is in relation to the right of Georgia to le-|be submitted to the Senate when the right of the State 
gislate as she has done. If that question is settled, all will]/to legislate in this matter was admitted? If the right is 
be atan end: but until that question is settled, how are|in Georgia to pass these laws, the manner of executing 
we to decide on the right of Georgia to pass those laws ?}them is not to be discussed here. The Senate—the Con- 


How can we decide on their policy or expediency, until} gress of the United States--is not the place where the 
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State of Georgia is to be arraigned for the exercise of her 
admitted rights. But, if the question is to be debated 
here as to the policy, the expediency, and the humanity 
of her laws, and those laws are therefore to be called for, 
why not include also the laws of other States’ Is any 
difference to be made between Georgia and Alabama, 
Georgia and Mississippi, Georgia and Massachusetts, or 
any other States? The right exercised by Georgia, we 
claim she has a power to exercise; and when a question 
as to this right is made, we will appeal to our sister States, 
and demand to be judged by their acts. And when the 
manner in which the laws have been executed is ques- 
tioned, we will appeal tothe same examples, and will 
show that we have acted towards the Indians with more 
humanity—more justly, more kindly, and more generous- 
ly, than any of them. Mississippi has been more gene- 
rous than any of the States, for she has extended to the 
Indians all the rights of citizenship. But, with this ex- 
ception, Georgia has been more just, more humane, and 
generous, in her policy towards the Indians, than any 
State of the Union, whether in the East, in the North, in 
the South, or in the West. If Iam willing to gratify the 
gentleman from New Jersey, why does he refuse to con- 
sent also to the printing of the laws I propose? The gen- 
tleman says, the question to be discussed here is confined 
to the Cherokees, Georgia, and the United States. I 
think differently: I think it involves the case of all the 
Indians residing in all the States, however small or large 
their numbers may be. 

The gentleman [said Mr. F.} alludes toa resolution 
he offered some time ago, and to the decision of the 
Senate on it, and on the amendment I offered to it. 
He complains that the information desired has not been 
presented to us, and has not arrived in time to suit his 
purpose. Was the amendment I offered the cause of this 
delay’? The gentleman asked for information respecting 
the condition of the Cherokee Indians, who are at least 
six hundred miles distant from us. Suppose the informa- 
tion he sought for was not in the department to which he 
applied, where could it be found but among the Cherokees? 
And from whom could it be procured unless from the 
agents of the Government who reside amongst them? 
Some time must, therefore, necessarily be occupied in 
transmitting it to us, and he hoped the information would 
be had in proper time to enable us to use it to the best 
advantage. As to the laws of Georgia which are wanted, 
the only advantage they can be of, will be, to afford gen- 
tlemen an opportunity to adresss themselves to the pas- 
sions and prejudices of members of the Senate, and of 
the people out of it. They can be used with effect for 
such a purpose, and this I anticipated when the subject 
was first agitated. Therefore, I wish to be put in posses- 
sion of materials to repel the insinuations, should any be 
made, against the conduct of the State of Georgia. The 
gentleman can have the laws of Georgia for his own use 
without this resolution, but if he wishes to be supplied 
with them in the more formal manner, I am perfectly wil- 
ling, provided they alone are not singled out for the theme 
of his investigation. Allwe ask isa fair development of 
the subject, anda full examination of its details; and then 
the decision of this branch of the Legislature and of the 
other will not fail to be satisfactory to the people of the 
United States, as well as of the State of Georgia. 

Mr. FRELINGHUYSEN said that, so far as respected 
the anticipations of the gentleman that the laws of Geor- 
gia would be made a theme for enlisting the prejudices or 
exciting the passions of any one, he hoped the gentle- 
man would be disappointed, and, [said he] as to the 
manner in which he supposes I intend to use them, I 
know he will be disappointed. - If the interests of the 
Indian tribes are not to be protected but by the aid of the 
prejudices and passions of the Senate, and of the people 
out of the Senate, I hope their interest: will fail. 
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thing addressed to the honest understandings of the Se- 
nate and of the le will produce a conviction of the 
rights of the Indians in this question, I hope their rights 
will fail to be sustained. Idisclaim [said Mr. F.] the aid 
of all such ts, and I cannot but express my sur- 

rise at the anticipations of the honorable Senator. | 
scan that the rights of the Indians will be fully and fear- 
lessly examined on this floor. 1 know they are but a poor 
and feeble people, and that the State of Georgia is « 
great State. But, poor and feeble as they are, I will raise 
my voice in support of whatever may appear to be their 
just rights. It is for the reasons I have stated before, 
that I wish to have the laws of Georgia printed which 
have produced the excitement throughout the country, 
and the discrepancies between the departments of Go- 
vernment, of which we have had evidence. It is said, 
if Georgia possesses the right to legislate on this subject, 
we have no occasion to look at her laws. For aught 
that appears, it may be as the gentleman maintains, that 
Georgia has afforded the Indians within her territory 
more protection than any other State. The gentleman 
says she has been more humane in her policy, and more 
conciliating in her conduct towards them than any of her 
sister States. If so, let us [said Mr. F.] have the proof 
Let us see her laws, and we will be the better enabled to 
speak of her generosity. 

Public rumor has informed us that Georgia has acted 
unkindly towards the Indians, and it is said that the law 
which has been passed concerning them, and which has 
produced so great an excitement, will go into operation 
on the 1st of June, 1830. We are called upon to decide 
the right of Georgia to pass such a law. Rumor, I have 
long learnt to know, has a thousand tongues, not one of 
which may report the truth; and it may be, so far from 
these reports being true, that the laws of Georgia actually 
afford that protection and kirdness to the Indians which 
the gentleman claims for them. Grant [said Mr. F.) the 
simple abstract right of Georgia to legislate over all her 
citizens, and to extend her jurisdiction over the Che- 
rokees, yet what can this avail, if, as rumor speaks, she 
does, in exercising it, come in direct collision with 
treaties made between the Cherokees and the United 
States? Why, then, embarrass the amendment T have pro- 
posed for obtaining information on this very point, by 
encumbering it with all the laws of all the other States 
relating to the Indians? The gentleman asks, why not 
include the laws of Alabama, &e. in the amendment? It 
is because neither Alabama, nor any of the other States, 
has passed a law which will go into operation next June, 
and which has been the cause of so great an excitement 
as the law of Georgia which is in question. All I want, 
then, is the law of Georgia; and if gentlemen wish to 
have other laws, which will occupy eighty or ninety 
printed pages, and take some time to collect, let them 
make a distinct proposition for them. 1 do not wish thata 
resolution calling for information, directly connected with 
the scene in which this question originated, should be em- 
barrassed with extraneous inquiries. As to the resolu- 
tion I heretofore offered, and the delay of the information 
it called for, which the gentleman has attempted to 
explain the cause of, by stating that it had to be ob- 
tained ata distance of six hundred miles from this, I would 
ask him whether the amendment he then offered tended 
to expedite it. If the information was to be procured 
from a source six hundred miles distant in one direction, 
would a proposition tend to accelerate it which required 
additional information from Maine, Rhode Island, &c. a 
thousand miles of distance in an opposite direction? Mr. 
F. trusted that his amendment would meet the views of the 
Senate, and that the laws of Georgia, which are to under- 
go consideration here, and which have produced an ex- 
citement throughout the country, would be furnished for 


if no- ithe information of the Senate. 
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The question was then taken on Mr. FORSYTH’S amend- 
ment to the amendment of Mr. FRELINGHUYSEN, and 
agreed to—21 to 20. as 

The question on the amendment to the resolution as 
amended, was then put, and in the affirmative; 
and the resolution, as amended, was agreed to. 


Tuxrspay, Mancew 9, 1830, 


On motion of Mr. LIVINGSTON, the Senate resumed 
the consideration of the resolution heretofore offered by 
Mr. FOOT, and Mr. L. addressed the Senete till 3 o’clock, 
when he gave way for a motion to adjourn. 


Wepwyespay, Marcu 10, 1830. 


The Senate were this day principally occupied in the 
consideration of Executive business. 


Taunspay, Marca 11, 1830. 


HEIRS OF ROBERT FULTON. 


The bill to recompense the heirs of Robert Fulton, de- 
ceased, was read the third time. 

The question being on the passage of this bill, which 
proposed the grant of a township of land to the heirs 
of Robert Fulton, in consideration of benefits render- 
ed by him to the country, the yeas and nays thereon 
were required by Mr. FORSYTH, with the view that the 
decision, involving a question of much importance on con- 
stitutional grounds, should be a solemn one. 

Whereupon arose a debate of much interest, and, in a 
constitutional view, of much importance. The gentle- 
men who engaged in the debate, were, Mr. FORSYTH. 
Mr. LIVINGSTON, Mr. BROWN, Mr. BARTON, Mr. 
TAZEWELL, Mr. SMITH, of Md. Mr. JOHNSTON, of 
Lou. Mr. HAYNE, Mr. SMITH, of S. C. Mr. SANFORD, 
and Mr. NOBLE. 

The question being finally taken on ordering the bill 
to be engrossed for a third reading, it was decided as 
follows: 

YEAS—Messrs. Barton, Chambers, Dudley, Johnston, 
Knight, Livingston, Robbins, Sanford, Willey—9. 

NAYS—Messrs. Adams, Barnard, Bell, Benton, Brown, 
Burnet, Chase, Dickerson, Ellis, Foot, Forsyth, Freling- 
huysen, Grundy , Hayne, Hendricks, Holmes, Iredell, 
Kane, King, McKinley, McLean, Marks, Naudain, Noble, 
Ruggles, Seymour, Smith, of S. C. Sprague, Tazewell, 
Troup, ‘fyler, White, Woodbury—S3. ; 

So the bill was rejected. 


Fripay, Marcu 12, 1830. 
LOUISVILLE AND PORTLAND CANAL. 


The bill to authorize a subscription of stock on the part 
of the United States, in the Louisville and Portland Canal 
Company, was taken up, and, after considerable debate, in 
which the bill was advocated by Messrs. HENDRICKS, 
JOHNSTON, and ROWAN, and was opposed by Messrs. 
TAZEWELL and HAYNE, it was ordered to be en- 
grossed for a third reading by the following vote: 

YEAS—Messrs. Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Dudley, Foot, Grundy, Hendricks, 
Johnston, Kane, Livingston, McLean, Marks, Naudain, 
Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, of 
Md. Willey—-23. 

NAYS.—Messrs. Adams, Bell, Brown, Dickerson, El- 
lis, Forsyth, Frelinghuysen, Hayne, Holmes, Iredell, 
Knight, Smith, of S. C. Sprague, Tazewell, Troup, Ty- 
ler, White, Woodbury—18. 

[The bill directed an additional subscription, on the part 
of the United States, to the stock of the company, for 
one thousand shares, at one hundred dollars each. } 

Adjourned to Monday. 


Monpay, Mancn 15, 1830, 
MR. FOOT’S RESOLUTION. 


The Senate resumed the consideration of the resolution 
offered by Mr. FOOT; when Mr. LIVINGSTON con- 
eluded his speech, commenced on the 9th instant. 

[The following is a full report of it. } 

The important topics that have been presented to our 
consideration, [said Mr. L..] and the ability with which the 
questions arising out of them have been hitherto discussed, 
cannot but have excited a very considerable interest; 
which I regret exceedingly that 1 shall be obliged to in- 
terrupt, and greatly disappoint those who look for a con- 
tinuance of ‘*the popular harangue, the tart reply, the 
logic, and the wisdom, and the wit,” with which we have 
been entertained. For, sir, you can expect nothing from 
me but a very plain, and, I fear, a very dull exposition of 
my views on some of the subjects comprised in this excur- 
sive debate, unembellished by eloquence, unseasoned by 
the pungency of personal allusions. For I have no accu- 
sations to make of sectional hostility to the State I repre- 
sent, and, of consequence, no recriminations to urge in its 
behalf, no personal animosity to indulge, and but one— 
yes, sir, I have one personal defence to make; a necessary 
defence against a grave accusation; but that will be as 
moderate as I know it will be complete, satisfactory, and, 
[I had almost said, triumphant. 

The multiplicity and nature of the subjects that have 
been considered in debating a resolution with which none 
of them seem to have the slightest connexion, and the addi- 
tion of new subjects, with which every speaker has thought 
it proper to increase the former stock, has given me, I 
confess, some uneasiness. I feared an irruption of the 
Cherokees, and was not without apprehensions that we 
should be called on to terminate the question of Sunday 
mails, or, if the Anti-Masonic Convention should take of- 
fence at the secrecy of our executive session, or insist on 
the expulsion of all the initiated from our councils, that we 
should be obliged to contend with them for our seats. In- 
deed, I had myself serious thoughts of introducing the refor- 
mation of our national code, and a plan for the gradual in- 
crease of the navy, and am not yet quite decided whether, 
before I sit down, I shall not urge the abolition of capital 
punishments. In truth, the whole brought forcibly to my 
recollection an anecdote told in one of the numerous me- 
moirs written during the reign of Louis ,;XIV. too trivial, 
perhaps, to be introduced into this grave debate, but 
which, perhaps, may be excused. A young lady had been 
educated in all the learning of the times, and her progress 
had been so much to the satisfaction of the princess who 
had directed her studies, that, on her first introduction, 
her patroness used to address her thus: ** Come, Miss, dis- 
course with these ladies and gentlemen on the subject of 
theology. So, that will do. Now talk of geography; after 
that, you will converse on the subjects of astronomy and 
metaphysics, and then give your ideas on logic and the 
belle lettres.” And thus the poor girl, to her great an- 
noyance, and the greater of her auditors, was put through 
the whole circle of the sciences in which she had been in- 
structed. Sir, might not a hearer of our debates, for 
some days past, have concluded that we, too, had been 
directed in a similar way, and that you had said to each of 
the speakers, ‘‘Sir, please to rise and speak on the dispo- 
sition of the public lands; after that you may talk of the 
tariff; let us know all you think on the subject of internal 
improvement; and before you sit down, discuss the powers 
of the Senate in relation to appointments, and the right of 
a State to recede from the Union; and finish by letting us 
know whether you approve or oppose the measures of the 
present or the six preceding administrations.” The ap- 
proximation, sir,of so many heterogeneous materials for 
discuasion, must provoke a smile; and most of those who 
have addressed you, while they lamented that subjects un- 
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connected with the resolution had been introduced into 
debate, rarely sat down. without adding to the number. 
For my own part, I think the discussion may be turned to 
useful purposes. It may, by the interchange of opinion, 
increase our own information on all the important points 
which have been examined, while, not being called on for 
a vote, we may weigh them at leisure, and come to a con- 
clusion, without being influenced by the warmth of debate. 
The publication of what has been said will spread use- 
ful information on topics highly proper to be understood 
in the community at large. 

The recurrence which has necessarily been had to first 
principles is of incalculable use. The nature, form, his- 
tory, and changes of our Government, imperceptible or 
disregarded at the time of their occurrence, are remark- 
ed; abuses are pointed out; and the people are brought 
to reflect on the past and provide for the future. 

It affords a favorable opportunity, by explanations that 
would not otherwise have been made, to remove preju- 
dice and doubts as to political character and conduct. 
For instance, sir, it has already produced one which I 
consider very important. The Senator from Massachu- 
setts, who so eloquently engaged the attention of his audi- 
tors in the beginning of the debate, took that occasion to 
disavow any connexion with the Hartford Convention; to 
declare, in unequivocal terms, that he “had nothing to 
do with the Hartford Convention.” Sir, I heard this ex- 
plicit declaration with great pleasure, because, on my ar- 
rival here as a member of the other House, in which I 
first had the satisfaction of being acquainted, and associat- 
ing with that Senator, 1 received an impression (from 
whom, or how, or where, it would be impossible for me 
now to tell) that, although not a member of that conven- 
tion, he had, in some sort, favored, promoted, or approv- 
ed of its meeting; and, being only on such terms of social 
intercourse as one gentleman has with another, without 
that intimacy which would have justified my making a 
personal inquiry, I remained in doubt on the subject. It 
gave me, therefore, I repeat, great satisfaction to hear a 
declaration which has so completely eradicated every sus- 
picion that the Senator from Massachusetts lent his coun- 
tenance to that injudicious, ill-timed, and dangerous mea- 
sare, to which others have given stronger epithets of dis- 
approbation, and which were probably not unmerited. 
Sir, | happen to know something, not of the proceedings 
or views of that body, but of the effect its existen@e had 
in encouraging our enemy in exciting hopes of disunion, 
nay, of disgraceful adherence to their cause. While these 
worthy citizens were occupied in deliberating on the 
plans, whatever they were, which drew them together in 
the East; while they, and others associated with thtem in 
party feeling, were devising means of putting an end to 
the war, by vilifying those who declared, and detracting 
from the merit of those who conducted it; by opposing 
every measure for prosecuting it with vigor, and obstruct- 
ing our.means of defence; by denouncing the war itself 
as unjust, and the gallant exploits of our army and navy 
as unfit subjects for rejoicing; while these men were thus 
employed at one extremity of the Union, others were dif- 
ferently engaged at the other. A small but gallant band, 
directed by their heroic leader, were striving also to put 
an end to the war, but by far different means—-by means 
of brave, uncompromising, uncalculating resistance; their 
attacks were made upon the enemies of their country, not 
upon its Government; among them were militiamen, who, 
without any constitutional scruples about passing the 
boundary of their State, had marched more than a thou- 
sand miles beyond those boundaries in search of the ene- 
my. They found him, and glorious victory at the same 
moment. Joined to my brave constituents, they gave a 
most signal defeat to more than three times their number, 
and signalized the close of the war by an action in itself 
capable of putting an end to the contest. Immediately 
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after this great event, I was sent on a mission to the Bri- 
tish fleet. Circumstances protracted my stay on board the 
admiral’s ship for several days; during which, having 
been formerly acquainted with an officer high in com. 
mand, I discove not only from his conversation, but 
that of almost all the officers, that the utmost reliance 
was placed on the Hartford Convention, for effecting , 
dissolution of the Union, and the neutrality of New Fng- 
land. I have no evidence that these hopes and expecta. 
tions were derived from any cemmunication with an 
member of that body; but I know that the enemy were, 
as must naturally have been the case, encouraged by th: 
appearance of division which that meeting was calculate: 
to produce. It was made the topic of conversation as often 
as civility to me would allow, and was never referred to 
but with an ill-concealed triumph. An assembly, on 
whose deliberations were founded such insolent expecta 
tions, so injurious to the patriotism and integrity of a part 
of my country, whose inhabitants I had always been taughit 
to respect—such an assembly could not but have raised 
the most unfavorable impressions of its object; and the 
suspicion of having favored or promoted its meeting, ne. 
cessarily derogated from the high opinion which might 
otherwise have been entertained of the discretion or pa. 
triotism of any one to whom it attached. 

As this debate. has offered an occasion of making’ the 
disavowal to which I refer, so, if it should (as I sincerely 
hope it may) produce a similar disclaimer of that construc. 
tion of the constitution which assumes an uncontrolled 
power, under the general expression of providing for the 
general welfare, it will completely annihilate one of the 
most dangerous party dogmas, and verify what has been 
so frequently said, that federalism was extinct; and, on 
the other hand, an open avowal of that doctrine will put 
us on our guard against its operation; so that the frank in. 
terchange of sentiment that may be expected, must, in 
every view, be beneficial. 

Yet, Sir, I should, notwithstanding these ideas of the 
utility of the debate, have taken no part in it but for 
these considerations: 

The importance of the subject of the resolution to the 
State I represent; 

The appeals that have been made to my recollection in 
the course of the discussion; 

And the necessity of repelling a charge implicating me, 
and others with whom I acted, in a charge of hostility to 
the Father of his Country. 

The original resolution, now completely abandoned, 
and only incidentally referred to, must form a prominent 
figure in the observations I shall address to the Senate. The 
subject it involves is one of deep interest to my State; 
and the policy of the General Government with respect 
to its public land within our boundaries, shall be freely 
canvassed. Representing, with my worthy colleague, th: 
interests of that State, I should betray those interests 
were I not to seize this favorable opportunity of making 
known the true situation of our claims on the justice of 
the Union. 1 confine myself to my own State; the other: 
are too ably represented to need my aid. Some gentle 
men have thought that they could trace the measures ol 
which they complain to particular sections of the Union, 
and I must not be understood as censuring this course 
Though I do not think it necessary for me, others, who 
undoubtedly understand this subject better than I do, 
think that it isso for them. It is not for me to blame 
them. 

My friend from Missouri has, with his characteristic 
diligence, collected a mass of evidence on this sub- 
ject, which is, perhaps conclusive; but this it does not 
suit my purpose to examine; I will not attempt any such 
research. The measures of which 1 shall complain are 
those of the nation. I should bewilder myself, do injus- 
tice to others, and cause useless irritation, were I to seek, 
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in old journals or forgotten documents, for tlte names o 
those aos voted for or against the measures of which I 
‘ ry to discover what river or 
am forced to complain, or we . di 

what geographical line divided them, All those votes, I 
am bound tes believe, were given from proper, motives, 
though from erroneous views. I feel no sectional or per- 
sonal hostility, and will endeavor to excite none. In 
Tam far from arraigning that which 
have pursued; they are the best 
their own griefs, and the best mode of redress- 
ing . For my own part, I repeat, that all of which 
{ shall complain are the acts and omissions of the whole 
Government: and I state them, only because I hope and 
believe that, when they shall be fully known, compensa- 
tion for injuries and ain omissions will be offered, 

and all stipulations faithfully performed. 

Louisiana was ceded by France to the United States in 
1803. By the treaty of cession the United States acquired 
all the vacant lands within the province, artd the sove- 
reignty over it; but under the following conditions: 

To maintain the inhabitants in the enjoyment of their 
property; . 

To admit them, as soon as possible, into the Union, ac- 
cording to the principles of the Federal constitution. 

Neither of these conditions have been faithfully per- 
formed according to the spirit of the stipulation. 

To maintain the inhabitants in the enjoyment of their 
property, it was essential that all disputed claims to it 
should be submitted to the decision of a court, whether 
such claims were made by individuals or the Government. 
Yet all the titles disallowed by the Government were di- 
rected to be decided by commissoners of its own choos- 
ing, holding their offices at the will of the President. 
This was not only doing injustice to us, but was an in- 
fringement on the constitutional distribution of power, by 
which the judicial functions of the United States are vest- 
ed in a supreme and inferior courts, of which the judges 
are to hold their offices during good behavior, who are to 
take cognizance of all controversies to which the United 
States are parties, and from the decisions of the latter of 
which an appeal lies to the former. Now, no one can 
deny that, to decide on the validity of a title to land, is a 
judicial function; that the United States are parties to all 
the controversies in relation to their titles to public lands; 
and that commissioners are not such judges as are intend- 
ed by the constitution. Yet, sir, you refuse to give us 
the enjoyment of two millions and more of acres, claimed 
by citizens of my State, under perfect grants, made by 
the former sovereigns of the province, because your 
commissioners, under the instructions of an Executive 
department, have refused to ratify them. Year after 
year, for more than twenty years, they have petitiuned 
for their right under the treaty, or for a judicial inquiry 
into their title; year after year you have refused this 
just and reasonable demand. You have partially granted 
it to the adjoining States and Territory of Missouri, Ala- 
bama, and Arkansas, but have pertinaciously, unjustly, 
and cruelly, refused it tous. We have, also, in common 
with the adjoining States of Missouri, Mississippi, and 
Alabama, (all in part or in the whole taken out of the 
territory ceded by treaty) been deprived of the benefits of 
the judiciary system of the United States. Lives and for- 
tunes submitted to the legal decision of a single man: Lives 
without en under two thousand dollars, with- 
out appeal. Both, in my opinion, have been more than 
veh illegally sacrificed to this cruel neglect of our 
rights. 

To understand the next grievance of which I complain, 
the attention of the Senate must be drawn to the. topo- 
graphical features of the country, as well as its statistics 
and geographical position. In the short distance of four 
degrees of latitude, the extent of this State on one side 
of the Mississippi, and two on the other, that river, by its 
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meandering course, and the division of its waters by the 
Delta, presents banks of near fifteen hundred miles on 
both .sides—the other rivers falling into it nearly as much 
more. All these are subject to annual inundation; and, 
in the whole alluvial soil, the banks of the river are the 
highest ground, which descends on an inclined plane to 
the level of the ocean. It follows, from this confi 
tion, that the banks of the river must be secured by dikes, 
or that the whole of the alluvial country must be sub- 
merged, during every annual rise of the river. The con- 
struction of these dikes was a duty imposed on the first 
settlers of the province, as a condition of their grants; 
and this mighty river, encased in high and solid embank- 
ments, for nearly two hundred miles of its course, attests 
how faithfully this condition was fulfilled—a wonderful 
work, when compared with the slender population by 
which it was effected. By the terms of the cession, the 
United States became the proprietor of all the vacant 
lands; but they have not considered themselves liable to 
any of the duties that would have attached to the proper- 
ty, had it been in private hands; they expressly exempt 
themselves, and even those to whom they may sell, during 
five years, from taxes, or any contribution to Government; 
and, practically, have refused to make any of the improve- 
ments necessary, not only for reclaiming their own lands, 
but for protecting their inhabitants from the effects of the 
inundations which haye been described; and, in numer- 
ous instances, parishes have been obliged, in their own 
defence, to perform this expensive operation for you. 
Now, sir, the State contains thirty-six millions of acres, 
of which your commissioners have confirmed, and you 
have granted and sold, only five millions; so that you now 
own six-sevenths of the whole State. That one-seventh, 
which is in private hands, supports a population of more 
than two hundred thousand souls, and raises an agricultu- 
ral produce, beyond its own consumption, of eight mil- 
lions of dollars. Yet, with this evident advantage, result- 
ing from a settlement of the old titles, and the sale of the 
lands in the State, which, at the same rate, would give a 
population of more than a million, and an export nearly 
equal to that of all the rest of the States, you have only 
sold two hundred and fifty thousand acres of the public 
land; and you refuse to try, or to allow just claims to the 
amount of two millions more; so that, with the richest 
soil inghe world, we are condemned to a scanty popula- 
tion, and to see the owners of six-sevenths of our soil re- 
fusing to contribute to the expenses of our Government, 
forcing us to defend their property, as well as ours, from 
destructive inundations, and more destructive invasions, 
and for more than a quarter of a century, by delaying the 
disposition of the lands, breaking that which I shall prove 
was the most important condition on which they received 
the country. 

That condition was not only security for property, but 
** that the inhabitants should be incorporated in the Union, 
as soon as possible, according to the principles of the Fe- 
deral constitution;” that is to say, that the country should 
be erected into a State, as soon as it could be done, ac- 
cording to the principles of the constitution; but there 
was no principle to oppose its being done instantly. Yet, 
notwithstanding the most spirited remonstrance, made in 
the first year after the cession, a remonstrance now on 
your files, and which testifies, not only the desire to en- 
joy the privilege, but shows the ability to exercise it, you 
kept them in the subordinate grade of a territory for 
more than eight years, and you lopped off the greater part 
of the province, out of which, without their consent, you 
have made an extensive territory, anda more extensive 
State. It is true, sir, that, at this late period, you brought 
Louisiana into the Union; you assigned their boundaries; 
you approved of their constitution; and you admitted their 
Senators and Representatives into the councils of the na- 
tion. But is this all that is necessarily implied by the ob- 
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ligation of the treaty’, Is an extent of territorial limit al! 
that is required’? In contracting to create-a State, you 
promised to promote its population. In stipulating that 
it should become one of a confederacy of free republics, 
you promised the means of making that population wor- 
thy of the. name, and capable of exercising the duties of 
freemen; you promised them the means of moral, reli- 
gious, and scientific education; you promised such a dis- 
position of the lands as would fill the space assigned to 
the new member of the Union with independent freehold- 
ers, the product of whose labors, after supporting them- 
selves in comfort, would contribute to the necessary ex- 
penses of the local Government, and increase, by their 
consumption, the revenues of yours. Unless you did this, 
you did nothing. Your assignment of boundaries, your 
statutory provisions, would have been a mockery, if we 
had not, by almost. miraculous exertions, broke the shac- 
kles imposed on our progress, and es by the en- 
ergy of our scanty population, the want of numbers which 
your laws denied us. You forgot that population, as well 
as soil, was necessary. You forgot the lesson taught by a 
Greek, and elegantly paraphrased by a British poet— 
** What constitutes a State? 
Not high raised battlement, nor labored mound, 
Thick wall, nor meated gate. 
Not cities fair, with spires and tarrets crowned; 
Not bays and broad-armed ports, 
Where, laughing at the storm, rich navies ride! 
Not starr’d and spangled courts, 
Where low-bowed baseness wafts perfume to pride! 
No! men! high-minded men! 
Men who their duties know; 
But know their rights, and knowing dare maintain, 
Prevent the long aimed blow, 


And crush the tyrant when they burst the chain— 
These constitute a State.”’ 


These your policy would have refused; but these Hea- 
ven had provided, by napa the little band which our 
sparse population could afford, and their few associates, 
with the energy, patriotism, and self-devotion, which the 
moment of danger required. Think you, sir, that, if my 
constituents, instead of the noble-minded men who flew 
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ally injured. If our titles had been confirmed; if the 
lands had been surveyed and disposed of atlow prices to 
actual settlers; if | allowances had been mace out of 
them for public education and other useful institutions. 
if, while the lands remained unsold, the Government had 
subjected itself to the duties required of other land hold. 
ers, itis no extravagant calculution to say that the State 
would have, at this day, contained a million of inhabi. 
tants, producing from the soil an excess above their own 
consumption of forty millions of dollars, and, if there be 
any truth in the calculations of political economy, paying 
annually, by the duties on their consumption, according 
to the present rates, more than ten times as much as the 
aggregate sales of all your lands have produced in an 
one year. 

As I said, sir, I confine my remarks to my own State, 
and I consider the policy pursued with respect to the 
lands it contains, as unjust, narrow, unwise, and in the 
highest degree injurious to the Union. If, twenty years 
ago, the land had been parceled out to actual settlers, 
laccording to the policy pursued by the French and Spa- 
nish possessors of the province, without exacting any 
consideration, I have not the slightest doubt, that, in a 
mere pecuniary point of view, it would have been the 
wisest measure; and that, through your custom house, you 


iwould, as long as you chose to continue your duties, re- 
ceive more dollars and cents twenty fold, than you will 


jannually receive in the ccmparatively few years that your 
jlands in the State will be on sale. It is because I think 
lit not too late to chanye this policy that I have seized this 
occasion to expose it. Confirm all our just titles, submit 
those of which you doubt to the Judiciary, endow all our 
public institutions liberally: Remember that you deprive 
us of laying taxes for this purpose by condemning to ste- 
rility six-sevenths of the land in the State. . Supply this 
defect, rescue your own lands, and those of our citizens 
which adjoin your’s, from the destructive effects of inunds- 
tion, and connect us by canals and roads with the rest of 
the Union. Give, if you cannot scll, your lands to set- 


to the standard of the country the moment its soil was in-|tlers who will become consumers, and add to your reve- 
vaded; who heroically and successfully contended against |nue; who will be hardy and independent, and add to 
odds in discipline and numbers, and braved dangers, be-| your strength; and who will form an iron frontier on your 
fore which even high courage might quail; who can|Southern and Western boundary, that will set invasion at 
boast of having gained the honor of that resolution on your | defiance. _ : 

statute book, which records, in terms to which they and! In asserting the rights of my constituents, I address 
their posterity may look with pride, that ‘the braff Lou-|my just complaints to the Representatives of the peopl 
isianians are entitled to the thanks, and deserve well of|and the States. I trace our jnjuries to no section of coun- 
the whole people, of the United States”—an honor to/try, to no party, to no particular men. I can make proper 
which, as yet, no other State has attained; if, instead of|allowance for opinions that may have actuated all who 
the enlightened people who gave the first example tojadvocated the different measures of which we com. 
their sister States, of providing a written code of laws, | plain, without imputing them to a marked and improper 


and will be the last to give them an example of dishonor, 
or want of attachment to the Union; if, instead of 
these, they had been the degraded vassals of arbitrary 
power, hugging, rather than bursting their chains, inca- 
pable of appreciating the advantages of liberty and self- 
government, such as their calumniators in and out of Con- 
gress represented them to be: Lask, sir, whether all the 
laws you could have passed would have enabled them to 
assume their place in the Union, unless those laws, by 
rendering the acquisition of lands easy, should have sup- 
plied us with a race of independent, well-informed culti- 
vators of the soil, the bone and sinew of every State? 

You have left us, for this, to our own resources: you 
have done worse; by denying the power of trying our 
titles, you have deprived us of those to which we are le- 

ly entitled, independently of your laws; and you have 
or twenty-five years forced the proprietors of grants to 
contribute to the support of the State Government, ac- 
cording to the value of their lands, while You, by un- 
founded claims, prevent them making any use of them. 

In these, as in the case with most unjust measures, the 
interest of those who adopt them has been most materi- 


hostility. 


| States. 


Constitutional objections were entertained to 
our admission—they are removed. Doubts existed of 
our attachment to the Union, of our courage to defend it; 
they have been triumphantly destroyed. Our ability for 
self government was made a question, but our legislation 
has long since solved it. Now, therefore, we look for 
justice, and I trust, sir, that we shall not look in vain. 
Having finished what I thought myself obliged to say 
on the policy pursued with respect to the State, I have 
tried to find some chain by which this subject might be 
connected with another, to which frequent allusions have 
been made—the existence of present, and the history of 
past, parties in our Legislature. This I have found it dif 
ficult to do, unless from the consideration that, in popular 
governments, party connects itself with every thing 
nothing too high, or too low, too grave or too trivial—from 
a construction of the constitution to the merits of an ac 
tor; from the election of a President to that of a consta- 
ble. It is not surprising, therefore, that party views may 
at times have mixed themselves with the measures pul- 
sued by the General Government towards the Western 
But I cannot willingly bring myself to believe 
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that there is a party permanently, and on principle, hos- 
tile to the prosperity of those States. Allusions have been 
made to those which formerly divided us, and which are 
still, under other names, sup to exist. It may be 
useful to examine their nature, and refer to their history. 
It is quite obvious, that parties must exist in all popular 
governments, and not less s9, that they arc, when not 
carried to excess, useful, and even necessary; but we 
must carefully observe their different kinds. The first 
and most important is, that which divides the supporters 
of general tenets on the construction of the powers of 
Government, or of any of its branches, from the opposers 
of those tenets. ‘These being, from their nature, perma- 
nent, and occuring in almost every operation of the Go- 
vernment, form, until their doctrines are fully established, 
or finally given up, a marked line of division between all 
who take any part in public affairs. ‘There can be in the 
nature of things no neutrals; every man who has any 
opinion, or cven acts on those of others, must be united 
with one or the other of these parties; and when they 
are thus arrayed, great sacrifices of individual opinion 
must be made in matters of minor importance, in order 
to secure strength in those which regard the great ques- 
tion. Hence we find, that, whenever the country is divid- 
ded by a permanent party of this kind, it brings within 
its vortex every measure of Government, and that useful 
laws are Opposed by the one party, and injurious mea- 
sures favored by the other, from the effect that the one or 
the other will ite in gaining proselytes, or preserving 
friends. 

When this great party division ceasés to exist, it is 
generally replaced by such as are formed for the elevation 
or depression of particular men, or the support or op- 
position to particular measures. These last having no 
permanent principle to rest upon, continually change 
with the men, sala operations which they purport to 
favor or oppose. A vigilant opposition is, in both of these 
descriptions of party, extremely useful; in the one, to pre- 
serve the organization of Government inviolate; in the 
other, to secure integrity in its operations, 

The establishment of our present happy constitution, 
(happy unless corrupted by false constructions or torn 
by mad and ruinous resistance) was preceded by the 
contest of two parties, whose names (no common occur- 
rence) designated their principles and the object for 
which they respectively contended. It was general, and 
founded on principle; the one contending for a radical 
change in the confederation of the States—these were 
designated as federalists; the other, opposed to this 
change, who were styled anti-federalists. When the 
States had agreed to the constitution, this party became 
extinet; the object on the one side having been com- 
pletely established, and the opposition on the other gene- 
rally abandoned. Coeval with the operations of the new 
Government, arose a new party of the same general per- 
manent kind, because it was founded on a contrariety of 
opinion on the powers of the new Government. Among 
those who had most zealously promoted its adoption, were 
men of high talents, who strove in its formation to give it 
acharaecter of greater energy, and increase its power at the 
expense of those of the States. Being obliged to yield 
inany of their ideas to those of others, who thought it teo 
energetic as it was, they compromised with their oppo- 
nents, and agreed to the constitution as it is, or, rather, as 
it was before the amendments. It was natural that men 
entertaining those ideas should put every construction on 
the words of the compact that would bring it nearer to 
what they thought the point of perfection. Men of 
equal eminence and abilities had co-operated as indefati- 
gably in procuring the adoption, but from a conviction 
that the powers given to the Federal Government, strictly 
construed, were sufficient for all national purposes; that 
any extention of them would be injurious, if not ruinous; 
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and that no construction or direct change should be per- 
mitted that would lessen the power or influence of the 
State Governments. ‘These last description of federal- 
ists were naturally joined by the individuals who had 
formed tse extinct party of anti-federalists; and, together, 
under the name of the republican party, they watched 
the movements, and opposed the suspicious measures, of 
those whom I have first designated, and who retained the 
name of fedcratsts. 

The first and most dangerous principle, not always 
avowed by the federal party, but generally acted upon, 
was this: that, under the construction of the words in 
the preamble, declaring that the intent of the constitu- 
tion was to promote the general welfare, and the use of 
the same phrase in the clause giving the power to lay 
taxes, a right to do any thing which promoted the gene- 
ral welfare of the United States, unless expressly inhibit- 
ed, was included. The direct operation of this interpre- 
tation in consolidating the General Government, and an- 
nihilating the power of the States, was evident, and the 
avowal of it alarming. Besides this, there were many 
incidents which, to minds- already excited by more im- 
portant opinions and events, created suspicions of a design 
to change the forms, as well as the substance, of the new 
Government; and which, although by one party consi- 
dered ‘*trifles light as air,” were by the other thought to 
be ‘* confirmation strong as proofs from holy writ.” The 
President having opened the session by a speech to both 
Houses, as was then, and for twelve years continued to 
be, the mode, one of the first subjects of deliberation in 
the Senate was the style by which he should be addressed 
in their answer. A committee was appointed to con- 
sider this subject, and they reported that the President 
should be styled, His Highness. The democratic branch, 
however, insisted on calling him simply what the people 
had made him—the President of the United States; and 
the Senate, viclding to the necessity of the moment, came 
to the following resolution: 

‘* In Senate of the United States, May 14, 1789. 

«rhe committee, appointed the 9th instant, ‘to con- 
sider and report under what title it will be proper for the 
Senate to address the President of the United States of 
America,’ reported, that, in the opinion of the committee, 
it will be proper thus to address the President: His High- 
ness the President of the United States of America and 
Protggtor of their Libertics. 

“Which report was postponed, and the following re- 
solve was agreed to, to wit: 

“*From a decent respect for the opinion and practice of 
civilized nations, whether under monarchical or republi- 
can forms of government, whose custom is to annex titles 
of respectability to the office of their Chief Magistrates; 
and that, on intercourse with forcign nations, a due re- 
spect for the majesty of the people of the United States 
may not be hazarded by an appearance of singularity, the 
Senate have been induced to be of opinion, that it would 
be proper to annex a respectable title to the office of the 
President of the United States; but the Senate, desirous 
of preserving harmony ‘with the House of Representa- 
tives, where the practice lately observed in presenting an 
address to the President was without the addition of titles, 
think it proper, for the present, to act in conformity with 
the practice of that House. ‘Therefore, 

“* Resolved, That the presentaddressbe ‘To the Presi- 
dent of the United States,’ without addition of title. 

** A motion was made to strike out the preamble as far 
as the words ‘but the Senate,’ which passed in the nega- 
tive; and, on motion for the main question, it passed in 
the affirmative.” 

By which you will perceive that, as the resolution has 
never been further acted upon, we may, to-morrow, con- 
firm the report of the committee, and decorate our Presi- 
dent with the princely title of Highness, and the ominous 
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appellation of Protector. One other incident which I re- 
member took place in the gay world of which my youth 
then made me adenizen. The citizens of New York, 
among other marks of hospitality, and desire to show a 
proper attention to the Great Man, who had just reluc- 
tantly given up his retirement at the unanimous voice o} 
his fellow-citizens, gave a grand inauguration ball; on the 
ceremonial of which it was said one, at least, of those who 
afterwards composed his cabinet, was consulted. But 
though he came from the Eastward, I do not mean to say 
that this was an Eastern measure. In a conspicuous part 
of the large ball room was erected a superb canopy, and 
under the canopy was placed what the ill-natured demo- 
‘erats called a throne. [Whether it wasor not, never having 
had the honor to see one, I cannot tell.] Napoleon said, a 
throne is a block of wood covered with velvet. This was 
a small sofa or large chair, covered with some costly ma- 
terial, and on it they induced the President to sit; and when 
the music sounded for the dance, every couple, before 
they took their station in the long column of the country 
dances, then in fashion, were directed to go up and make 
a low obeisance, to the great annoyance of the President, 
who is said, when he quitted the seat, (in which he had 
thus reluctantly and by surprise been placed) thus to have 
addressed thg contrivers of the ceremonial, with some 
warmth: ‘* You have made a fool of me once, but I will 
take care you never do it again.”” Such fooleries, sir, are 
hardly worth relating, but they are characteristic of the 
views of parties; at least they were thoughtso then. Afe 
nuge, said the democrats, (or such of them as understood 
Latin) seria ducent; and wer of the more apprehensive 
thought they saw royalty typified in these signs of the times. 
These imaginary fears soon gave way; but others of great- 
er reality succeeded them. Circumstances of historical 
notoriety influenced the minds of both parties with fo- 
reign predilections and animosities; and the federal party, 
which had constantly been predominant in Congress, seal- 
ed their construction of the powers of the General Go- 
vernment by the passage of the alien law and the sedition 
law. Nothing could exceed the indignation which these 
practical applications of the federal doctrine excited in 
the minds of their opponents. An attack on the liberty 
of the press, not only unauthorized but forbidden by the 
constitution by the one act, the arbitrary power vested in 
the President by the other, opened the eyes of the people 
to the principles of the party by which they were passed, 
and, at the very next election, they were deprival of a 
power they had so grossly abused. Having mentioned the 
alien law, let me stop to perform an act of justice to de- 
ceased worth. In the first stages of that bill, for it was 
hurried through the House, I was absent from the seat 
with which I was then honored in the House of Represen- 
tatives. Ireturned onthe day set for its third reading. 
Before I went to the House, I met with a Senator from 
Virginia,* who, notwithstanding the disparity of our years, 
honored me with his friendship, sometimes instructed 
me by his advice, and always stimulated me by his ex- 
ample. The conversation naturally turned on the mea- 
sure depending before the House; and he detailed to 
me its provisions, spoke with his usual animation of its 
uneonstitutional features, and inspired me with his own 
indignation aguinst its attack on the liberty of the nation. 
Warmed with this conversation, I went to the House and! 
made a speech in opposition to the bill, which was at the} 
time spoken of with applause, and sometimes attracts at- 
tention even now, but whatever of merit it had, was ow-) 
ing to the circumstances I have related; and I might have} 
addressed him who urged me to declare my sentiments on| 
the occasion, in the words of the poet to his muse—— 
*SQuod spiro et placee (si pliceo) tuum est.” 

The country has since been deprived of the services of| 
that Senator, but she has the consolation to know that the | 


*The late Mr. Tazewell. 


| long before been nailed to the counter. 
‘able gentleman believes the story to be true, and surely 
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mantle of his patriotism, talents, and virtues, has fallen on 
his son and successor in this body. 

Ihave given you, sir, so much of the history and state 
of parties as was necessary for the understanding of the 
refutation I must make of a charge brought against me, 
and those with whom it was my happiness to associate, 
and will always be my pride to have acted, in those times. 
I repeat the charge verbatim, from the printed speech of 
the Senator from Massachusetts, [Mr..Wxastrer.| Spcak- 
ing of the merits of New England, which I, at least, never 
attempted to lessen, he says, he ** will not rake into the 
rubbish of by-gone times to blot the escutcheon of any 
State, any party, or any part of the country,” yet, sir, in 
the same page, he endeavors to fix a blot of the blackest 
ingratitude on a party, on men (Ido not speak, sir, of 
myself) who have rendered most important services to 
the country; to one of whom it has given the highest mark 
of its confidence and esteem, and all of whom were, in 
the transaction alluded to, much more sinned against than 
sinning. The honorable gentleman goes on to say: ‘ Gen. 
eral Washington’s administration was steadily and zea. 
lously maintained, as we all know, by New England. I 
was violently opposed elsewhere. We know in what 
quarter he had most earnest, constant, and persevering 
support, inall his great and leading measures. We know 
where his private and personal character was held in the 
highest degree of attachment and veneration; and we 
know too where his measures were opposed, his services 
slighted, and his character vilified. We know, or we 
might know, if we turn to the Journals, who expressed 
respect, gratitude, and regret, when he retired from the 
Chief Magsitracy; and who refused to express respect, 
gratitude, or regret: I shall not open these Journals.” 

Sir, the honorable gentleman would have done well to 
open the Journals, or not to have referred to them. If he 
had opened them, he would have found the name of the 
individual who addresses you arrayed with those of men 
more worthy of note, in the vote to which he alludes. If 
he had opened the debates which led to that vote, as! 
think he ought to have done, he would have seen how 
utterly void of foundation is the charge he has brouglit 
I du not think the gentleman intended any personal allu 
sion to me—the terms of civility on which we are, forbid 
it--the consciousness of having said nothing to provoke 
the attack forbids it—but, sir, the individual who cannot 
arrogate to himself sufficient importance to justify the 
supposition that he was the object intended, was, at that 
time, the Representative, the sole Representative, of the 
first commercial city in the Union. hat individual is 
now one of the members of this body, representing « so 
vereign State. He owes it, therefore, to those who have 
offered him these marks of their confidence, to show that 
they were not unworthily bestowed; he owes it to him 
self to disprove the reflection which the allegation casts 
on his character. Suffer me, also, [said Mr. L.] to re- 
mark, that this very charge was used during the late elec- 
tion; and that the refutation Iam about to give was so 
widely diffused that it is somewhat singular it should never 
have come to the Senator’s Knowledge, or that he should 
have forgotten itif it had. Yet one or the other must 
have been the ease, or he would not now have repeated 
the tale, nor, by incorporating it in his eloquent harangue, 


|have given new currency to a refuted calumny which had 


Since the honor 


he would not otherwise repeat it, hundreds of others 
must give it the like credit; and it increases the obligation 
Tam under to explain all the circumstances attending it. 

I have shown, sir, what were the dactrines and mea 
sures of the federal party at that time. During the whole o! 
the Presidency of Washington they were predominant 10 
both Houses; and as Washington was the head of the Go- 
vernment, one of their greatest objects was, to cover 3% 
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their proceedings with the popularity of his name; to re- 


present all opposition to their measures, as persona! hos- 
tility to him; and to force the repulglican party either to 
approve all their measures, or, by opposing them, to incur 
the odium of being unfriendly to the Father of his Coun- 
try. In this they were for the most part defeated. The 
universal confidence reposed in the high character of 
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tion 6f General Washington, and the discussions on the 
treaty in the first session of the fourth Co the se- 
venth year of lis Presidency. In his speed on the open- 
ing of the second session of the same Congress, (I repeat, 
sir, what I formerly wrote on this occasion) he alluded in 
affecting terms to his approaching retirement from office. 
I can solemnly say, for myself, that, on this occasion, so far 


Washington, the gratitude felt for his services, the vene-| from any ill feeling towards the President, none among 
pation for his name, had practically produced the effect, | those who arrogated to themselves the title of his exclu- 
in our Government, which a constitutional maxim has in| sive friends, could feel more sincerely, or were more dis- 
that of England. He could not, it was believed, do wrong— | posed to express, every sentiment of gratitude for his ser- 
most certainly he never meant wrong—-most certainly his| vices, admiration for his character, or wishes for his hap- 
ardent wishes were for the happiness of the country he) piness, than Iwas. These were ideas that had grown up 
had conducted through so many perils, and the preserva-| with me from childhood. I had never heard the name of 
tion of that form of Government which had been adopted | Washington pronounced but with veneration by those near 
under his auspices—yet measures were adopted, during’ relatives who were engaged with him in the same perilous 


his Presidency, which avery large proportion of the coun- 
try thought injurious to their interests, and, on one occa- 
sion, a majority of their Representatives deemed them to 
be an infringement on their privileges. None of these 
were sooribed to the President: a practice which he in- 
troduced, enabled us to ascribe to his administration (to 
which in truth they belonged) all the measures of which 
we disapproved. The practice alluded to, was that of as- 
sembling the Heads of Department in a cabinet council, 
and being guided, as was generally understood, by the 
opinion of a majority in all important concerns. Hence 
the official acts of the President came to be considered as 
those of his cabinet, and were, in common parlance, call- 
ed the acts of the administration; and they were opposed, 
when it was deemed necessary, and canvassed, and freely 
spoken of in debate, without any hostility being felt, 
or supposed to be felt, towards the President. Indeed, | 
several of those most prominent in opposition to the acts 
of the administration, were men for whom Washing- 
ton had the highest esteem, and who were among those 
who most admired and revered him. 

Of the acts to which the republican party were opposed, 
it may be necessary to specify some, in order to show that | 
the opposition was not a frivolous or a personal one. 

The Chief Justice of the United States was sent as a 
minister plenipotentiary to England, while he held his ju- 
dicial office, which he retained untilafter his return. Thus, 
in our opinion, blending the Executive and the Judicial 
Departments, directed by the constitution to be separated, 
and setting an example which might create an undue in- 
fluence on the bench, in favor of the Executive. 

This minister negotiated a treaty, which contained stipu- 
lations requiring the agency of the House of Representa-| 
tives, in the exercise of their constitutional powers over| 
the subject of them, to carry into effect. To enable them} 
discreetly to- exercise these powers, the House respect- | 
fully requested the communication of such papers, in re-| 
lation to the treaty, as could, without injury toour foreign 
relations, be made public. This request the President 
was advised to refuse ; and.the refusal was grounded on | 
a denial of the constitutional right of the House to exer-! 
cise any discretion in carrying the treaty into effect. On 
this refusal the House of Representatives passed a resolu-| 
tion declaratory of the right which the President had de-| 
nied. I will not trouble the Senate with adverting to any 
other measures which I, and those who acted with me, op- 
posed. We opposed them, sir, without, in any instance, | 
forgetting the sentiments of respect, gratitude, and high | 
admiration, which were due to the name and character of| 
Washington. We believe that it would have been a dere-|} 
liction of duty to give up the independent expression of 
that opinion, because it was contrary to measures falsely 
ascribed to a name they revered; and conscious of the} 








Weight of that name, I may, without vanity, say, there | 
yas some degree of merit in stemming the tide of popu-| 
larity that was attached to it. 

The mission of Mr, Jay took place after the second elec-| 


struggle. Independence, liberty, and victory, were asso- 
ciated with it in my mind ; and the awful admiration which 
I felt, when, yet a boy, I was first admitted to his presence, 
yielded only to the more rational sentiments of gratitude 
and national pride, when, ata maturer age, I could appre- 
ciate his services, and estimate the honor his virtues and 
character had conferred on the nation. I had seen him in 
the hour of peril, when the contest was doubtful, and 
when his life and reputation, as well as the liberties of the 
country, depended on the issue. I had seen him in the 
moment of triumph, when the surrender of a hostile army 
had secured that independence. My admiration followed 
him in his first retreat, and was not lessened by his quit- 
ting it to give the aid of his name and influence to the 
union of the States under an efficient Government. In ad- 
dition to this, he had received me with kindness in my 
youthful visits to his camp; and, without having it in my 
power to boast of any particular intimacy, circumstances 
had thrown me frequently in the way of receiving from him 
such attentions as indicated some degree of regard. With 
these motives for joining in the most energetic expressions 
of gratitude, with a heart filled with sentiments of venera- 
tion, and desirous of recording them, my concern can scarce- 
ly be expressed, when I found that I must be debarred from 
joining my voice with those of my fellow-citizens in ex- 
pressing those feelings, unless, in the same breath, [should 
pronounce arecantation of principles which I then thought, 
and still think, were well founded, and declare that I ap- 
proved measures which I had just solemnly declared I 
thought injurious to the country. 

Thts, Sir, it was contrived: At that period, the Pre- 
sident opened the session by a speech, (the more conve- 
nient mode of sending a message having been introduced 
five years afterwards by Mr. Jefferson) and the House 
made an answer, which they presented in a body. The 
answer on this occasion was most artfully and most ably 
drawn. It was the work of a federal committee, and was 
supported by a federal majority. It contained, as it ought 
to have contained, every expression that gratitude, vene- 
ration, and affectionate regret, could suggest; and to the 
adoption of these there would not have been a dissenting 
voice; it would have been carried, not only unanimously, 
but by acclamation. But the dominant party had other 
views; it was to be made the instrument of degrading 
their opponents, if they could vote for it, or of holding 
them up to all posterity as opposers of the Savior of his 
country if they refused to pronounce their own condem- 
nation. ‘They preferred a paltry party triumph to the 
glory of the man they professed to honor, and deprived 
him of the expression of an unanimous vote, that they 
might have some pretence to stigmatize their oppofients 
with ingratitude. The press, sir, the omnipotent press, 


land the publicity of our debates, have enabled me, even 


at this distant day, to defeat this unworthy end—-unworthy 
of the honorable men who contrived and executed it, and 
which nothing but the excitement of party could have sug- 
vested to them. 
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To understand this fully, sir, I should read to you the 
whole of the address. Its general character I have stated. 
But I will confine myself to one or two passages, which 
show what was endeavored to be forced upon us, and the 
amendment offered will show what we were willing to say, 
and I will then ask who it was that refused a unanimous 
expression of gratitude, respect, and merit ? 

The debates of that period were very concisely taken 
down; but (in Carpenter’s Debates, p. 62) we find enough 
for our purpose. It is there stated that Mr. Livingston 
expressed his sorrow ‘that the answer was not so drawn 
as to avoid this debate, and his sincere hope that parties 
would so unite as to make it agreeable toall. He moved 
some amendments, first, to correct an error in the phrase- 
ology, which were adopted; and, in the course of his re- 
marks, used these expressions: ‘ He hoped, notwithstand- 
ing the tenacity of adherence to words, that all might 

ree in the address; he would be extremely hurt, [he 
said} could he conceive that we differed in sentiments of 
gratitude and admiration for that great man; but, while he 
was desirous to express this, he could not do it at the ex- 
pense of his feelings and principles. The former he might 
sacrifice, but the latter he could not, to any man.’” 

I invite the particular attention of the Senate to the pas- 
sage which I proposed to alter. As it stood in the address, 
it was in these words: 

«* And while we entertaii a grateful conviction that your 
wise, firm, and patriotic administration has been signally 
conducive to the success of the present form of Govern- 
ment, we cannot forbear to express the deep sensations of 
regret with which we contemplate your intended retire- 
ment from office.” 

Now, sir, mark what were the words objected to in this 
sentence ; bear in mind the distinctions that have been 
drawn between the character of the President, and that of 
his administration; remember what was the sense in which 
that word was universally used at that day: recollect, too, 
what I have just said of the opposition to one of the lead- 
ing measures of that administration, and you will then be 
enabled to judge whether I, and those with whom acted, 
could give our assent to this passage as it stood. To show, 
however, that, while we could not, with consistency or 
truth, say, that the measures of the cabinet were wise and 
patriotic, but that we were perfectly willing to use these 
epithets as applied to the President, I moved to strike out 
the words ‘* wise, firm, and patriotic administration,” and 
insert ‘* your wisdom, firmness, «nd patriotism.” The sen- 
tence then would have read thus: ‘* While we entertain a 
grateful conviction, that your wisdom, firmness, and pat- 
riotism, have been signally conducive to the success of the 
present form of Government, we cannot forbear to express 
the deep sensations of regret with which we contemplate 
your intended retirement from office.” Now, sir, com- 
pare this clause, which we were all re ady to vote for, and 
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filled. Say, finally, sir, whether the Senator from Massa. 
chusetts is justified in the allegation, that we refused to ex. 
press respect, gratitude, ard regret, on the retirement of 
Washington; or, what is more than insinuated, that we 
slighted his services and vilified his character. Sir, the 
register I have quoted shows, that I supported my amend. 
ment by expressing the vga sentiments you have just 
heard; and I must add, that, shortly after this transaction, 
while my votes, speeches, and conduct, were fresh in the 
recollection of my constituents, my term of service expired, 
and I was re-elected by an increased majority. Would a 
man, entertaining the sentiments tows«rds Washington 
that have been ascribed to me, have received the votes of 
a city where his name was adored? Nay, more sir, one of 
the most conspicuous of those who have incurred the re- 
proach of the Senator from Massachusetts, and for whose 
sole use it was perhaps designed—the President of the 
United States—was not long since elected, by the veteran 
relics of the Revolutionary war, the chosen companions in 
arms of their venerated commander, the New York So- 
ciety of Cincinnati, as one of the very few honorary mem. 
bers on whom that distinction has been bestowed. They 
have, since that, done me the same honor. Would the ve- 
nerable remnant of the friends and companions of Wash- 
ington, associated under his auspices for the purpose of 
cherishing the friendships contracted during the contest he 
so gloriously conducted, and watching over his fame, so 
inseparably connected with their own-—-would they have 
conferred this distinction on two men, who had, at any pe- 
riod of their lives, shown themselves his enemies or de. 
tractors? Me, sir, they knew from my childhood—my 
whole life was before them. Atthe time these votes were 
given, I was their immediate Representative; many of them 
were opposed to me in the politics of the day, but they 
knew my conduct to have been such as I have described, 
and they did justice to my motives; and most assuredly would 
not have joined in my unanimous association with their 
honorable body, had they doubted the purity of either. 
In the course of this defensive part of my address to the 
Senate, I have been obliged to refer, with some minute- 
ness, to the state of partics at a remote period. I have 
done so with no desire to renew forgotten animosities, or 
impute injurious designs to the living or the dead. The 
latter consideration has induced me to stop short of the 
scenes which occurred in this place, in the first session that 
was held here; much of what I know, more of what I 
heard, would have this tendency, if detailed. Designs of 
the most violent and disorganizing kind were ascribed to 
some of the federal party, in a letter bearing the signa- 
ture of one of its distinguished members. This statement 
was attributed by mistake to another, a no less respecta- 
ble leading man of the same party, both of them since de- 
ceased. It does not enter into my purpose to determine 
between them. I had a high respect for both, and an in- 


did vote for, with that which was supported by the majo-| timacy with one, which was never interrupted by our dif- 
rity; and say which of them expresses the greatest venera-| ference in political tenets; in truth, I had, during the whole 
tion for the person, and the personal character of Wash-| course of those violent times, the good fortune to preserve 


ington—that which ascribes wisdom, firmness, and patriot- 
ism, to the measures of his cabinet, or that which attaches 
them to himself. Say, whether we'refused to express re- 
gret at his retirement, when that word, accompanied by 
an epithet most expressive of its intensity, is readily adopt- 
ed. Say who were the real friends to the glory of our 
great leader in war, and director in peace—those who, for 
a paltry party triomph, deprived him of an unanimous ex- 
pression of thanks and admiration; who forced him to ap- 
pear rather as the chief of a party, than in his true charac-} 
ter, of the man uniting all affections, regretted, beloved, 
venerated by all his fellow-citizens; or those who intreat- 
ed that, on this occasion at least, party considerations 
should be laid aside, and that they might be permitted to 
join their voice to that of their country, and of the world, 
in expressing th ( 


sentiments with wl 


ich their hearts we re| 


the most friendly intercourse with most of my principal 
political opponents. I thought their political principles 
dangerous, and they thought my ideas of Government in- 
efficient; but we did justice to the purity of each other's 
motives, and preserved social harmony amid party discord. 
It is far, therefore, 1 repeat, from my intention, to renew 
heats which are now allayed, by a reference to the olden 
times of party; but L referred to them because they were 
necessary to my defence. Because, having left the Atlan- 
tic States soon after the triumph of the republican party 
in 1800, 1 thought, on my return to public life, after a re 
tirement of more than twenty years—I thought I discover- 
ed some of the great dogmas of federalism prevailing in 
our public councils; and thinking them always dangerous, 
I felt ita duty to take this oceasion to guard against their 
revival. Engaged during my absence in professional put- 
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pa 
suits, and wholly absorbed by them, I had not marked the 

of political parties or events. I knew not even 
the appellation by which they were eee: —~ in 
whatever shape the old dangerous al doctrine of as- 
suming all power under the claim of providing for the ge- 
neral welfare, may have ap ; under whatever colors 
its partisans may enrol themselves, guocunque nomine 
dent, Federalists, Federal Republican, or National Fede- 
ralits, I now do, and ever will, hold it a paramount duty to 
discover and op their doctrines. I know that many 


who belonged tothe federal party never did entertain | 
this dangerous opinion: I believe that many who did enter- 
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Yes, sir, the poet tells us true. These few lines con- 
tain a most important lesson. Not long before he wrote 
them, there existed a confederacy of independent States, 
united, as ours are, by the same religion, language, man- 
ners, and laws. Fair cities, adorned with noble edifices, 
decorated by the miracles of the imitative arts, governed 


gau- | by wise magistrates, and defended by intrepid warriors— 


where sages gave lessons of morality and wisdom—poured 
forth their numerous inhabitants at stated seasons to assist 
at solemn games, where poets sung, and historians read 
their instructive pages to admiring crowds; where the 
young contended for the prize of agility or strength, and 


he tain, have abjured it; I most sincerely hope they all have; \the old recounted their former exploits; where the wis- 
ya and thinking this a favorable occasion to produce a dis-|dom, and valor, and talent, and beauty, of each State, 
inne claimer of them, I have seized it to submit the propriety | Were the boast and pride of the whole. What followed? 
* the of doing so. Should this doctrine be formally abandoned | Civil dissension breathed its poisonous influence over 
eren here, one great source of suspicion and ill feeling will be them, and they met to contend, not for the peaceful prizes 
note destroyed; and even after that is done, sufficient causes of of dexterity or genius, but in the deadly strife of civil 
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dissension will remain to satisfy the most zealous lover of 


These [said Mr. L.] were some of my reasons for 
speaking of the history of party under our Government. 
{hadanother. It was to mark the difference between the | 
necessary, and, if] may so express it, the legitimate par- 
ties existing in all free Governments, founded on differen- 
ces of opinion in fundamental principles, or an attachment 
to, or dislike of, particular measures and particular men; 
between these and that spirit of dissension into which they | 
are apt to «legenerate, to throw the weight of my experi: | 
ence, and the little my opinions may have, in the scale, | 
and lift up @ warning voice against the indulgence of the 
passions which lead to them, the illusions that irritate, the | 
personal reflections that embitter debate, and the alterca- | 
tions that debase it. The spirit of which I speak origi- 
nates in the most trifling as well as the most important cir- 
cumstances. The liberties of a nation, or the color of a 
cockade, are sufficient to excite it. It creates imaginary, 
and magnifies real causes of complaint; arrogates to itself 
every virtue—denies every merit to its opponents; secret- 
ly entertains the worst designs, publicly imputes them to 
its adversaries: poisons domestic happiness with its dissen- 
sions; assails the character of the living with calumny, and, 
invading the very secrets of the grave with its viperous 
slanders, destroys the reputation of the dead, harangues in 
the market place, disputes at the social board, distracts | 
public councils with unprincipled propositions and in-| 


trigues, embitters their discussions with invective and re-| 
crimination, and degrades them by personalities and vul- | 
gar abuse; seats itself on the bench, clothes itself in the | 
robes of justice, soils the purity of the ermine, and poisons | 
the administration of justice in its source; mounts the pul-| 
pit, and, in the name of a God of mercy and peace, preach. | 
es discord and vengeance, invokes the worst scourges of | 
Heaven, war, pestilence, and famine, as preferable alter- | 
natives to party defeat: Blind, vindictive, cruel, remorse- | 
less, unprincipled, and at last frantic, it communicates its | 
madness to friends as well as foes, respects nothing, fears 

nothing, rushes on the sword, braves the dangers of the 

ocean, and would not be turned from its mad career by 


the majesty of Heaven itself, armed with its tremendous 
thunders. 





The fristes irx of the poet, 


—_ Quas neque noricus 
Deterret ensis, nee mare naufragum, 
Nee sevus ignis, nee tremendo 
Jupiter ipse ruens tomulte. 
And to which, with an elegance of expression and pro- 


fundity of thought rarely united, he ascribes the ruin of 
republics: 


Et altis ucbibus ulume 
Stetere cause cur perirent 
Funditus, imprimeretque muris 
Hostile aratrum exereitus insolers 


war. Where are their magnificent temples, their thea- 
tres, their statues of gods and heroes? They have van- 
ished: they have been swept with the besom of destruc- 
tion! The ploughshare of devastation has been driven 
over their walls, and their mighty ruins remain as monu- 
mental warnings to free States, of the danger of falling 
into the excess of party rage. 

From these evils, may Heaven, in its mercy, preserve 
our beloved country: but, that this prayer may be heard, 
we must begin by correcting in ourselves every approach 
of the passions which lead to them. Is there no danger? 
Have no symptoms appeared to justify a fear that too great 
an excitement has been already produced by no sufficient 
cause? [Iam no censor of the conduct of others: it is suf- 
ficient for me to watch over my own. The wisdom of 


| gentlemen must be their guide in the sentiments they en- 


tertain, and their discretion in the language in which they 
utter them. No doubt they think the occasion calls for 
the warmth they have shown; but of this the people must 
judge; and, that they may judge with impartiality, let the 
facts which have drawn forth the invectives we have heard, 
be fairly submitted to them. ‘ 
We have heard much of supposed lines of division in 
this body. ‘This side of the House” and ‘* the other 
side,” ‘* majority’? and ‘‘ minority,’ ‘‘ opposition” and 
‘*administration,” are as familiarly mentioned as if they 
were universally understood. Now, sir, I profess my ig- 
norance. In what cause have the Senators of the United 
States arranged themselves into different bodies, and ar- 
rayed themselves under adverse banners’ If the danger- 
ous doctrine of undefined and undefinable powers in the 
General Government be assumed as the watchword; if the 
dormant—-I had thought the extinct—principles of per- 
secuting federalism are to be revived, let it be declared; 
and I, for one, will not hesitate on which side of the par- 
ty line I shall be found. As yet, sir, I see no constitutional 
question of a permanent nature to divide us. We un- 
doubtedly think differently of particular measures, and 
have our preferences for particular men; these, surely, 
cannot arrange us into any but temporary divisions, lasting 
no longer than while the election of the man is pending, 
or the debate on the measure continues. The election 
has been long decided. Do gentlemen understand that, 
because they preferred another candidate, they are to 
form an opposition to all measures the President recom- 
mends, or to all appointments he has made? Do they 
imagine that those who supported him in his election are, 
in this House, to form a separate party for the indiscrimi- 
nate approbation of all he may advise or do’? Of their 
own intentions, gentlemen are the best judges; they must 
think for themselves, and draw what lines they choose for 
their own conduct; but, for one, sir, L inform them they 
cannot do so for me. I shall now, asI have always done, 
exercise my own judgment, guided by the instruction I 
receive from debate, on all important measures. I gave 
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to the election of the present Chief Magistrate all the aid 
which my vote and little influence could give. My own 
knowledge of facts enabled me to refute many slanders; 
my intimate acquaintance with his character and services 
gave some weight to the testimony by which I cleared 
them from misrepresentation. I thought him entitled to 
the place, because he possessed talents which eminently 
qualified him to execute its duties; because he had ren- 
dered services such as but one man had ever before ren- 
dered to the country; because I had witnessed the energy, 
courage, prudence, and talent, by which he saved the 
State I represent from the worst of desolations. These 
were my inducements for his support during the first elec- 
tion.when he wasa candidate. The decision of that elec- 
tion, in favor of a man having a fewer number of votes, 
was calculated to embitter the minds of his friends, and 
make them hostile to the successful candidate. Yet, sir, 
during his Presidency, I gave a practical proof of the 
profession I now make. A measure of great importance 
was proposed by his atiministration—I mean the Panama 
mission—I thought great good might result from it; and, 
although it was violently opposed by those with whom 1 
had acted in the election, I not only voted for, but sup- 
ported it by argument. I then thought, and I still think, 
that its nature and object were both of them misrepre- 
sented or misunderstood; and that, if the assembly had 
taken place as it was first proposed, our envoys attending 
in a diplomatic, not a representative character, might, by 
their influence and advice, have prevented many dissen- 
sions that have since distracted those republics; might 
have introduced stipulations favorable to commerce, so- 
cial intercourse, and the great interests of humanity. My 
reasons for that vote are published. And the fact, that, 
although one of the warmest friends of the unsuccessful 
candidate, and one of those who felt the deepest regret 
when his opponent was declared to be elected, I yet sup- 
ported such measures of his administration as | approved, 
when they were opposed by my political friends, ought 
to be a sure pledge of my sincerity when I say, that I will 
support no important measure that I disapprove, merely 
because itis one of the present administration. I have 
not, however, the passion avowed by the honorable Sen- 
ator from Maine, [Mr. Houtmes] who told us, if I under- 
stood him, that he had always been, and always wished 
to be, ina minority. [Mr. HOLMES explained—He did 
not say he desired to be in a minority, but that he believ- 
ed he always would be.] Mr. LIVINGSTON continued: 
It seems I have not repeated the words used by the Hon. 
Senator, which I regret; but the sense is the same. If he 
has always been in the minority it must have been a mat- 
ter of choice, otherwise, in the ups and downs of his con- 
gressional life, in the turns of the political wheel, it must 
have so happened that, for a short time at least, he must 
have been uppermost; if so, it struck meas a singular 
predilection. But there is no disputing about tastes; and 
the Senator has, at-least, one great precedent for his: 


Victrix causa diis placuit, sed vieta Catoni. 


And I am sure he cannot be offended by my classing him 
with the stern republican who would not survive the liber- 
ties of his country, asa fitter associate than the nameless 
one offered to him by my friend from Tennessee. But, 
sir, neither the example of Cato nor of the Senator tempt 
me. Iam contented with the victrix causa; contending 
for what I think right, I like to see it succeed. On this 
occasion, I have, as yet, had no cause to repent my choice; 
nor have the charges, urged with so much warmth against 
the measures of the President, changed the opinion I had 
formed of his talents to conduct the affairs of the nation 
with honor, advantage, and success. I listened to them 
attentively, resolved to weigh calmly, and determine im- 
partially, on all that could be urged. Sir, I expected a 


like disposition in those who have expressed their disap- | according to the constitution, each was to give his opinion 
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probation. I expected a detail of facts supported by 
proof, and of calm and clear deductions from those facts, 

Need I say that I have been mistaken? When I heard from 
the Senator from Maine ‘‘ that this administration had glut. 
ted its vengeance upon the purest patriots on earth; that 
no age, condition, or sex, had escaped; that the sins of the 
fathers had been visited upon the children to the third an 
fourth generation; that innocence, virtue, patriotism, had 

all, all been swept into the gulf of misery:” and listened 

to the impressive tone in which the eloquent Senator from, 
Delaware reprobated the spirit of oriental despotisin, 

which had displaced deputy postmasters, and recalled un. 

offending ministers from abroad: need I repeat that I was 
disappointed ? Now, I ask, will not the country ask, What 

is therefto justify such exaggerated invective? Language 
that might be applied to the tyranny of Nero or Caracalla, 

but which is evidence of nething but a heated imagina. 
tion, when used to express disapprobation of removals 

from, and appvintments to, office. But let us, sir, before 
we catch the infection of this fever, while our pulse still 
beats evenly, and our heads are cool, examine calmly into 
the oppressions of the Executive, which have excited this 
patriotic fervor. ‘The honorable Senator from Ma‘ne did 
not deign a single specification, except one; which, I con- 

fess, I cannot fully comprehend—this bloody administration, 

which, in its savage warfare, spares neither men, women, 

nor children, has visited, in its vengeance, the sins of the 
fathers upon the third and fourth generation of their de- 
scendants. .Now, sir, | cannot comprehend what offence 
the great-great-grandfather of any one of the removed 
officers, who must have lived in the reign of Queen Ann, 

could have given to the President, or any one in his :dmi- 
nistration: this, I confess, puzzles me. 

The Senator from Delaware has been more explicit; 
and, from his address, to which I listened with great plea- 
sure, I gathered that these were the grounds of complaint: 

That the principles of the administration are destructive 
of the liberties of the country. Such were the words used 
as I noted them, and not without much surprise. 

That the public treasure has been extravagantly and 
illegally expended. 

That the press has been subsidized, for party purposes. 

That persons have been removed from office, without 
the advice and consent of the Senate—the President hav- 
ing no constitutional right to do so. 

That, if there be such a right, it is illegal to exercise it, 
without giving to the Senate the reasons for which the re- 
movals were made. 

That removals have been made for no other cause than 
to satisfy the vengeance of the President, or for the pur- 
pose of rewarding his friends. 

That he has made appointments out of the two Houses 
of Congress, and particularly out of the Senate, for the 
purpose of rewarding his friends. 

Of each of these grave charges in its order:— 

First, [says the Senator from Delaware] the principles 
of the administration are destructive of the liberties of the 
people. By administration the Senator must mean, here 
and on other occasions where he uses the term, the Pre- 
sident: for, as far as ] have understood, there is now no 
cabinet, in the sense in Which that word has been usually 
taken. If my information be correct, the words of the 
constitution, and what I have always believed to be its 
true intent on this subject, have been pursued, rather 
than the example of former Presidents. The constitution, 
in enumerating the rights and duties of the President, 
says, **he may require the opinion, in writing, of the 
principal officers in each of the Executive Departments, 
upon any subject relating to the duties of their respective 
offices.” Instead of this, from the first organization of 
the Government, the Heads of Departments have been 
convened, and converted into a cabinet council, not where, 
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on the affairs of his own department, but where all were 
consulted on every difficult question relating to the affairs 
of each, or of the Government in general; and where, it 
has been generally understood, particularly during the 
presidency of Washington, that the President was guided 
by the voice of the majority; and the responsibility of the 
Executive, so far as regarded public opinion, was, if not 
thrown on the cabinet, at least divided with them. In- 
deed, sir, | know that, at a long subsequent period, a 
most illegal and oppressive act, by which I was deeply in- 
jured, was justified as being done Ly the advice of the ca- 
binet. Now, sir, as I have said, there is no such cloak 
for Executive acts. ‘The President performs the duties 
of his office, and assumes the responsibility they incur. 
The cabinet, a body unknown to the constitution, does 
not exist. The chiefs of the departments are consulted 
on the business of their respective offices; they are an- 
swerable to the President, and he, so far as he sanctions 
their acts, to the country. Of this, however, I haye no 
farther information than any other Senator has obtained, 


or may obtain. In'speaking of the administration of the Ex-| he must approve all laws! 


ecutive department, therefore, it must be understood that 
gentlemen mean the acts of the President, or of his officers, 
sanctioned by him. His principles, then, according to the | 


Mr. Foot’s Resolution. 
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cannot authorize them to call his principles in question. 
Where no discretion was given him he has confined him- 
self, as far as | have heard or observed, to the strictest 
rule of the constitution and law. 

Enough, then, and more than enough, in refutation of 
this vague and general charge. Let us come to those that 
are more specific. 

The public treasure has been extravagantly and illegal- 
ly expended. 5 

It is not, under this head, even pretended that any 
other or greater sum has been taken or paid to any indi- 
vidual than that which was due, by law, for the service or 
salary for which it was given. But comparisons are made 
between the amount of expenditure made under the last, 
and that made under the present administration. As ap- 
plied to our Government, there cannot be a more falla- 
cious rule for measuring the true economy or wisdom of 
the exercise of Executive functions. What has the Pre- 
sident to do with the extravagance of the general expen- 
diture? These are directed by legislative wisdom. But 
True, he must approve them; 
but remember that, if there was any extravagance in the 
expenditures of the last year, his predecessor, not he, is 
answerable for it. He has not approved a single law un- 


charge, are subversive of the liberties of the people. The} der which a dollar was disbursed in the year 1829; and all 
only modes by which the principles of a man may be known, | of the contracts for the service of that year were made 


are either by his professions or by a long course of action| before he came into office. 


evincive of them. Submit the principles of the Execu-| 
tive to these tests. First, his professions. He has made 


But, sir, there was no ex- 
travagance in the appropriations; (for the contracts I will 


jnot vouch, because I am uninformed) on the contrary, 


two communications to us and to the country—his inaugu-| there was a marked, I will not say, a designed reduction 
ral address and his message at the opening of this session. | of a usual and necessary appropriation for the contingent 
Surely the gentleman does not mean to apply the epithet} expenses of foreign missions. In former estimates, this 
he has used to the principles avowed in cither of these in-| had been put at twenty-five thousand dollars: in the es- 
struments? If he does, the voice of the whole people of} timate for 1829, it will be found, by deducting the sa- 
the United States, re-echoed from forcign nations, will|laries and outfits provided for, it was only eleven thou- 
contradict him; the principles there announced as those|sand dollars. 

by which he will be guided, are, an adherence to the| But, although I protest against this mode of testing the 
constitution of the United States: a respect for those ofjeconomy or profusion of the Executive, yet, as it has 
the individual States; economy, justice, liberty; equal) been relied on, let it be looked into, and it will be found 
protection to industry, manufactures, and trade; and a/|that the expenditure of the year 1828 exceeded that of 
strict enforcement of the laws at home, and the extension|1829 by more than four hundred thousand dollars; it is 
of commerce; the observance of treaties; the assertion of|true that near seven hundred thousand dollars, properly 
our rights, and the establishment of a good understanding| chargeable to the year ’27, was expended in ’28, for 


with all nations abroad. 


Which of these principles, thus|awards under the Convention with England, but this was 


professed, are subversive of the libertics of the people?|balancec <gain by a payment of nearly the same sum in 


if any, let them be pointed out. The charge, then, is not 
justified by any principle openly professed. 
other source. 


1829, for expenditures for objects of Internal Improve- 


Examine the | ment, directed in the year 1828, and properly chargeable 
Can those principles be discovered by his) to that year. 
course of conduct? Observe, sir, that this is a sweeping ac-| 


But, sir, I have done with these irrelevant calculations. 


cusation of evincing dangerous principles. Any single im-| if the criterion contended for was the true one, it would 
~~ * j 


proper act, even if it could be substantiated, would not jus- 
tify it; it may he in contradiction to his professions; it 
may be injurious; but, unless persevered in, or followed 
up by others, that can be accounted for only by supposing 
that they were dictated by such principles, it does not 
justify the charge. 
been in office ayear. During that time he has assumed 
no new power; he has ev inced no desire to enlarge those 
confided to him by the constitution; and if, in their exer- 
cise, he has not. cxactly followed the march whick the Se- 
hator thinks the proper one; if he has selected for office 
those in whom he, and not the Senator, had confidence; if 
he has consulted his owa, and net the Senator’s, discre- 
tion; surely he ought not to be denounced as entertaining 
principles destructive of the liberties of the people. In 
examining the constitatoa, for the rales which were 
to direct his duties, he certainly found nothing written 
there by which he was bound to conform his own opinion 
to that of any Senator or any party. Where discretion is 
given to him he has used it, on his responsibility to the 
people; and the exercise of this discretion, even if it be 
not conformable to that which would have been suggested 
by the superior wisdom of those who arraign his conduct, 


Vor. VI.—35 


The present Chief Magistrate has| 


|make in favor of the present Executive; but, in truth, it 
lshows neither extravagance nor profusion in that De- 
partment. It shows what the united legislative wisdom 
of the Union thought necessary to be expended, and it 
shows nothing more; and the truest economy is frequent- 
ly found in the largest expenditure. This depends, alto- 
igether, on the object for which it is incurred. 

There is, however, one branch of expenditure more 
immediately under the President’s direction, which, in- 
deed, like all other expenditures, must be provided for 
by law, but which, from its peculiar nature, demands a 
greater degree of confidence in the Executive than any 
other--I mean the expenses of our foreign intercourse. 
All negotiations with foreign Powers, being a part of Ex- 
ecutive duty vested in the President, the nature of the 
service frequently forbids that previous disclosure which 
is expected in every other case; in the estimates, the ex- 
isting missions are enumerated, and if any new one is 
contemplated, which rae no secrecy, it is also men- 
tioned; but, to provide for unforeseen cases, an appro- 
priation for the contingent fund of missions abroad is 
made, and placed at the President’s order; besides this, 
if the interest of the country should require an expense 
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which the contingent fund cannot cover, it must be left, 
as in the case of all other excess of expenditure, to be 
provirled for under the head of * deficiencies in the ap- 
propriations” of the preceding year—an item to be found 
very frequently in the estimates. Here, again, the same 
reasoning which I have used with respect to the general 
annual expenditure will apply to this particular head. It 
may be large, and not extravagant. The occaston must 
determine whether it was judicious or not; and, therefore, 
though ‘again the comparison is greatly in favor of the 
present ‘administration, yet Iam, in candor, obliged to 
admit that this circumstance alone will not decide the 
question in favor of its economy, as compared{with that of 
its predecessors. That depends on other circumstances, 
and other inquiries must be made to determine their 
weight. But it would seem that, if the same number of 
missions be kept ep, and some of them of an increased rank 
and expense; ifadditional expenditures have been incurred, 
by the necessary change of ministers, and yet the whole 
expenditure is less than under the preceding missions; it 
would seem to follow that, if all this is now done, ata less 
expense than formerly occurred, there must have been a 
saving in some part of the expenditure, under the pre- 
sent, that did not exist under former administrations 
Figures cannot deceive us; let us bring the question to 
that test, and compare the years 1817 and 1818, the two 
first of Mr. Monroe’s administration; 1825 and 1826, the 
two first of Mr. Adams’s; and the last and the present 
years, the two first of General Jackson’s. 

To the comparative view of the expenses of foreign in- 


tercourse, let us add that of the contingent expenses of 


the Department of State, during the same years. From 
which it results, that the expenditures for foreign inter- 
course, in the year 1829, added to the whole appropria- 
tion asked for the year 1830, supposing the whole to be 
expended, are less than those of the two first years of Mr. 
Monroe’s administration, by two hundred and thirty-three 
thousand sixty-five dollars and fifty-six cents; and less 


than the two first years of Mr. Adams’s presidency, by 
one hundred and thirty-four thousand twenty-four dollars 


and ninety-eight cents. That the contingent expenses of 
the Department of State, in the last and present years, is 
less than the two corresponding years of Mr. Adams’s ad- 
ministration, by ten thousand two hundred and eighty dol- 
lars and forty-five cents; and exceeds that of Mr. Mon- 
roe only two hundred and nineteen dollars—an excess 
more than counterbalanced by the increased expense of 
printing the biennial calendar. But, as a part of this ex- 
cess consists of items of occasional and temporary occur- 
rence, only, we must bring the comparison to bear only 
on the permanent items, consisting of 

The diplomatic department, strictly so called; 

The contingent expenses of forcign intercourse; 

And treaties with the Mediterranean Powers. 

On comparing these, the balances will stand thus: 

The expenditure in the two first years of the present 
administration falls short of that in the two first years of 
Mr. Monroe, by the sum of thirty-eight thousand two hun- 
dred and fifty-eight dollars; and of that in. the corres- 
ponding years of Mr. J. Q. Adams, by five thousand three 


of outfits incurred in the last year. 

[Mr. L. here read an abstract of the expenses of foreign 
intercourse for the several years above referred to. He 
then proceeded:] 


| 


hundred and two; notwithstanding the additional expense |paid; that bal: 


lbankers in Europe. 
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an arrangement made by Mr. Gallatin, the bankers of the 
United States in Europe were directed to open an accoun' 
headed ** the diplomatic department;” 2 corresponder: 
account was, of course, opened at the treasury, and un- 
der this head, until the year 1814, were bronght ever 
item which had formerly been comprehended under t)- 
head of the intercourse with foreign nations; and this 
fund was provided,by general appropriation, in the san 
werds: In 1814, the appropriations became more spc: 
fic ** for the salaries, allowances, and contingent expenses 
of ministers to foreign nations, ard for secretaries of 
legation;” and in 1818, the present form of appropris 
tion, designating the several missions, was first 2dopte: 
But, from the date I have méntioned, 1801, until the pr: 
sent day, the accounts have been kept in the treasury 
under the general head of the diplomatic department.” 
And the course has been, to remit to our bankers in Eu 
rope, and charge to this fund, the moneys necessary for 
the payment of the salaries and allowed expenses of our 
foreign agents. These bankers are sometimes in advance 
to the United States, when unforeseen oceurrences oblige 
the President, during the recess, to increase the expen- 
ses of our foreign intercourse, by new missions; and in 
those cases, appropriations are asked for, and made at the 
next session of Congress, to reimburse them. This was 
the case in the year 1816, to the amount of fifty thousand 
dollars; in the Year 1818, to the amount of twenty thou- 
sand dollars; and probably other instances may be found, 
by a moré careful examination than IT have been able to 
give to the subject. 

In the last year, owing to the insufficiency of the con- 
tingent fund for the expenses of foreign missions, which 
must not be confounded with the contingent expenses ot 
foreign intercourse, (the secret service oad there was « 
deficiency of about forty thousand dollars, which was in- 
cluded in the estimates for the current year, and, as | 
stated in the debate on the appropriation bill, would 
have been more accordant with form to have been asked 
for asa deficiency in the appropriations of the last year 
But the effect is precisely the same; by appropriating for 
the salaries and outfits of foreign ministers, &c. as it stands 
in the bill, it is carried to the credit of the diplomatic 
fund, and will be remitted to our bankers to make good 
their advances. 

After having shown that the sum expended for our for- 
eign intercourse is actually much less than in former ad- 
ministrations, the statement 1 have just made of the mode 
of keeping the accounts may be necessary, when we c¢ n- 
sider another charge, loudly made out of the House, and 
confidently, and with a triumphant air, repeated on this 
floor, that the laws which forbid a transfer of one appro- 
priation to meet a deficiency in another, have been viclat- 
ed by the President. The Senator from Delaware, who 
most earnestly urged this charge, added, that the Preside nt 
had appropriated money for outfits contrary to law. Now, 
sir, the honorable Senator, in the charge of an illegul 
transfer, must have been ill informed, or he would not 
have hazarded it. No transfer whatever has been mace 
The balance in the treasury to the credit of the ‘ diplo- 
matic department” was applied to outfits that have bee! 
lance was what remained unremitted to our 
If our ministers there have drawn 
upon them for their quarter’s salaries, due on the first of 


January last, they of course are in advance, because, as | 


have Stated, the appropriation of 1829 fell short of the 


For the full understanding of the accounts I have just expenditure about the sum of forty thousand dollars. Tl: 
referred to, it may be necessary to state that, previous to appropriation for the contingent expenses of missions 
the year 1801, the accounts of our foreign relations were |abroad always formed part of the * diplomatic fund,” and 
kept at the treasury under the head of * intercourse with | without any exception has been made Hable to the draft: 
foreign nations,” and included every charge in relation to /on that fund; therefore, there was no illegal transfer. The 
our foreign relations—-even the ** contingent expenses of |other contingent fund (that for foreign intercourse, th 
foreign intercourse,” commonly known by the appella- 'secret service fund) might, consistently with former usage, 


tion of the “secret service fund.” 


In 1801, according to have been applied to this use; 


: : 
but, with a scrupulous 
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gard to the directions of the law, the President suffered it 
to remain untouched, and, to the amount of thirteen thou- 
sand nine hundred dollars, it has been carried to the sur- 
plus fund, having been more than two years appropriated. 
‘There has been, therefore, no illegal. transfer of appro- 
priations—there has been no transfer whatever. And this 
charge also falls under the investigation, which the Presi- 
cient should rejoice has been provoked here, where it must 
mectits final overthrow. - Now to the one connected with 
it, and urged with equal warmth, (1 will not say violence.) 
Outfits bave been paid, for which there were no specific 
appropriations. Can the gentleman have calculated the 
consequences of the doctrine implied in this charge? Can 
he have reflected on the blot its establishment would fix 
on the characters of men whose memory 1 know he re- 
veres’ Surely not;, But as to the consequences of the 
doctrine. If it betrue,.the President cannot, in time of 
war, send a minister to make peace in the recess, when 
no previous appropriation has been made for an outfit. 
He must losc the most favorable opportunities for neyotia- 
tion, and suffer the ravages of war to go on until he can 
call Congress, at the expense of more than one hundred 
thousand dollars, to get an appropriation of nine thousand. 
Observe, siz, that, if our bankers were ready to advance 
the sum—nay, if he were ready to advance it himself, the 
<loctrine contended for would make it equally illegal. How 
comes it that gentlemen.who agree with the’ Senator from 
Delaware in this doctrine have ever voted an appropria- 
tion to supply the deficienciesTof former years’ Why 
have they notcensured the Presidents under whose autho- 
rity they were created’ No, sir; they were silent under 
Madison, silent under Monroe, when deficiencies in this 
department were voted for without a word of dissatisfac- 
tion. They, andall our predecessors, were silent; and it 
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gal appropriations and transfers, which has been made the 
ground of so much serious accusation against the Presi- 
dent. I hope we shall hear no more of this groundless 
charge. Now, sir, to another, connected with it: the mis- 
sions for which these outfits were expended were totally 
unnecessary. The men whose recall occasioned them 
were fit persons to be entrusted with the business they 
were charged with; they ought to have been left; their 
recall was not only unnecessary, but, in the opinion of the 
Senator, a proscription. Now, sir, what means the Sena- 
tor may have of judging on this point, I cannot tell; all I 
know is, that 1 have none that would justify me in believ- 
ing that all these gentlemen sioasanal Gaal such qualities 
and talents as ought to have induced the President to con- 
stitute them his agents in the important negotiations we 
have with foreign Powers. Andif I had brought myself 
to this belief, there are certain considerations that would 
induce me to think, that a man selected by the people of 
the nation to manage for them this very concern, might, 
possibly, have rather more information, and must be much 
better qualified than [ was, to form a proper opinion. 1 
might say, as I do say, although these are very, estimable 
men, in my opinion, yet the President possibly may have 
reason to believe that others may succeed where thcy 
have failed. He may not unreasonably think that, in ad- 
dition to a minister’s being a man of ability and integrity, 
he ought to possess the perfect confidence of the First 
Magistrate, whose views he is to carry into effect. These 
reflections, sir, would probably occur to me, did I disap- 
prove of the nominations which have been made, and 
would prevent my expressing any warm disapprobation of 
measures, of the propriety of which I had not the means 
of judging. Much more would this induce me to refrain 
from stigmatising them as illegal usurpations of power 


was reserved for the present occasion to discover that an jaud cruel proscriptions. 


outfit could not be legally. paid until there was a specific 
appropriation. Gen. Washington appointed Mr. Charles 
Cotesworth Pinckney to France; Mr. Jefferson appointed 
Mr. Charles Pinckney to Spain, Mr. Monroe to England, 
Mr. Armstrong to France, Mr. Monroe again to Spain, 
Mr. William Pinkney to England, and Mr. Erving to Den- 
mark; Mr. Madison appointed Mr. Crawford to France, 
and Mr. Erving to Spain; Mr. Monroe appointed Mr. Rush 
to England, and Mr. Everett to the Netherlands; and Mr. 
J. Q. Adams appointed Mr. Tudor to Brazil. All these 
appointments were. made in the recess, and without any 
specific appropriations. Their salarics aud. cuifits were 
paid out of the diplomatic fund generally, and when that 
fund was indebted to our bankers, provision, as we have 
seen, was made to reimburse them. 

Now, sir, let the gentleman, and those who join him in 
the crimination.of the Executive, determine whether they 
are willing to incur the ruinous consequences attending 


Do gentlemen really suppose that, by applying to the 
recall of a minister a word which leads the mind to the 
jmurders and assassinations of Marius and Sylla, and the 
Triumvirate, they can identify the two cases? Sir, the at- 
tempt is not very complimentary to our understanding; 
and the approximation only tends to show the ridiculous 
disparity of the cases. 

What are these proscriptions’? Five ministers plenipo- 
tentiary, at one ‘fell swoop!”-—incarcerated? banished? 
decapitated’ No, sir. Invited to return to their country— 
to their friends. Let us sce, sir, who were the sufferers, 
whose fate excites so much commiseration. 

First, sir, our late minister to France. I can, fortunate- 
ly, lessen the gentleman’s distress on his account, at least: 
for, having had the happiness to enjoy an intimate and un- 
interrupted friendship with him for many years, I know 

jthat he returned by his own desire, after having faithfully 
and ably represented his country with honor to himself, 


the establishment of their doctrine, and the inculpation of |and possessing the esteem and the confidence of the First 


every former President, the Father of his Country includ- 
ed, in their sweeping charge. And I pray the Senate 
also to remark, that, if these appointments and outfits in 
the recess, without a special appropriation, were proper 
by former Presidents, (as they undoubtedly were) even in 
the cases where the appropriations were specified for par- 
ticular missions, without providing for outfits in the recess, 
the present case must be infinitely more justifiable: for the 
appropriations for 1828 give a gross sum for salarics, out- 
fits, and contingencies, without specifying how much was 
intended for each, thereby creating a general fund, appli- 


cable to all such objects; but, being inadequate to the | 


exigencies of the year, an appropriation has becn asked 


Magistrate, who acceded to hisrequest. 

‘the Senator from Delaware will not find fault with the 
mission to the Netherlands, when he knows that it was 
provided for under the administration of Mr. Adams. And 
the Senators frcm Maine, I am sure, cannot object to the 
iselection of the distinguished citizen from their State, who 
so thoroughly understood the important question submit- 
ted to the decision of the court to which he has gone—a 
question so vitally interesting to their constituents. 
| Our minister to Spain had been there for five years, the 
usual period for them to remain abroad; during that time, 
as far as has been made public, he had been able to effect 
inothirig, and the important claims of our citizens remain- 


for to provide for the deficiency, as has been usual in this jed unsettled; it was not extraordinary, therefore, in any 
and in every other department of the Government. This | view, (doing full justice to that gentleman’s assiduity and 
deficiency was provided for in the House of Representa- jability) that the efficacy of a new mission should be tried. 


tives without any opposition, and in the Senate with only, 
I think, three or four dissenting votes. And 


this, sir, is|and their ca 


| There remain our ministers to England and Colombia, 
es secm particularly to have excited the 


the whole extent of the affair of the outfits, and the ille-|sympathy of the Senator from Delaware. He pathetically 
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exclaims—What had General Harrison done? what had 
Mr. Barbour done? that they should be proscribed. Sir, 
I cannot answer this question: I know not what they have 
done. But I do not consider their recall as a punishment. 
As far as the individuals are concerned, I presume they 
do not think it any great hardship: each of them, for a 
year’s service, had received eighteen thousand dollars; 
and one of them has returned from a country which is, 
from all accounts, no very agreeable residence in its pre- 
sent unsettled state. I esteem both of these gentlemen: 
with the former I have an acquaintance of a yery old 
date; and although I think highly of his character, and 
as highly of his military services as the Senator can, yet I 
scarcely expected from that quarter to hear these last 
insisted on as a qualification for diplomatic duties. Bu 
because I have this opinion, am I to join in the lamenta- 
tions that are uttered over their recall, as if the act were 
an offence, and the consequences of it a public calamity? 
The President, for aught I know, may have as high an 
opinion of them as the Senator has, and yet he may very 
properly have chosen others to replace them; and if we 
may judge from what we hear, his choice has not been 
injudicious or unsuccessful. 

Sir, I disavow any invidious comparisons, but it cannot 
escape observation that, in one of these missions, so loudly 
reprobated, Mr. Moore has already completed an arrange- 
ment for compensation to our fellow-citizens, which his 
predecessor was unable to obtain; and, in ‘the other, 
under Mr. McLane, a gentleman well known to all o 
us, and highly esteemed wherever he is known, the im- 
portant negotiations with which he was charged, and 
which had so long slumbered, were, from the moment of 
his arrival, revived. They were begun and have con- 
tinued with his characteristic activity, talent, and perse- 
verance. They may fail: for there are some errors which 
it is a most difficult task to repair. But, whatever be the 
event, neither the honor of the country, nor the reputa- 
tion of its minister, will have suffered by the change. 
But I feel as if I had been led astray by the example o 
the gentleman to whose argument [ am replying, and 
were treading on unconstitutional ground. Both of us, 
sir, have a right, as individuals, to form an opinion, and 
freely to express it, in such terms as our sense of propri- 
ety will permit, on appointments, removals, or any other 
measures of Government. As Senators, we have a duty 
to perform in relation to appointments; but, in our legis- 
lative capacity, I am at a loss to discover what duty re- 
quires, or what right permits us to pass upon the propri- 
ety of acts which the constitution has vested exclusively in 
the Executive hands; and that, too, without knowing the 
reasons or circumstances which induced them. Whether 
we accuse or defend, it must be in the dark. To know 
whether a minister has been properly recalled or appoint- 
ed, we must know the precise object which the Executive 
had in view. We do not know it. We must know what 
particular talents or qualities were necessary to be em- 
ployed. We do not know it. We must know what were 
the instructions of the recalled minister, and whether he 
had obeyed them. We do not know it. We must peruse 
his correspondence, and know the whole progress of the 
pending negotiation. These we have not perused, and 
this we do not know. We must know the difficulties 
which prevented his success, and whether his successor 
may be better enabled to overcome them; and of this, too, 
we are ignorant, and must be ignorant, and ought to be 
so, until the constitution is changed, and the Executive 
power is taken from the President, and placed in our 
hands: for, without totally subverting it, we cannot arro- 
gate to ourselves the rights claimed in this argument. 

So much for the despotism, and oppression, and ille- 
gality, alleged in our foreign relations. Let us now come 
to the domestic corruption: for such is the charge. The 
public treasure has been employed in destroying the liber- 
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ty of the press, and subsidizing its venal conductors; th: 
interest of a million of dollars (1 think that was the calcu. 
lation) employed for this corrupt purpose. There are, | 
believe, on a moderate computation, above one thousan| 
newspapers printed in the United States; of these, seventy. 
two are employed to print the laws of the United States, 
and the advertisements and notices issued by the Depart. 
ments; for which they receive, I believe, on an average, 
about one hundred and twenty dollars each. Now, sir, 
suppose, instead of eight thousand dollars, the sum men. 
tioned by the gentleman, or even a greater, for these 
necessary objects, were expended, would that incur the 
charge made? The printing must be executed. Who is to 
do it, the men designated by the proper officer, or those 
selected by the gentleman and his friends? One tent) 
or one twelfth of the printers in the United States ar 
paid a very small price for doing a necessary duty, and 
this is called subsidizing the press for corrupt purpose; 
I have not inquired, but f take it for granted, that, at the 
expiration of the year, the Secretary of State has restore; 
the public printing to those presses which were deprive: 
of it for opposing the election of Mr. Adams; that he has 
not given or continued it, to those who manufactured ; 
published the vile slanders by which the present Chie: 
Magistrate and his dearest connexions were assailed; ani 
that, in making the selection, he has taken care to choos 
such papers as had a proper circulation. ‘Fhis is a busi- 
ness confided to the Secretary of State, not to us, or ev; 
to the President. A propositiommwas made some sessions 
ago to give it another destination, but it was violently op 
posed by the friends of the gentleman who then filled that 
office; a similar proposition is, I believe, now before th. 
other House. The subsidies, then, are paid to seventy 
two printers out of a thousand, and amount to one hun- 
dred and twenty dollars each, for which they perform a 
service of equal value. Those who make this grave accu- 
sation must go farther, if they mean to support it; they 
must show that these pr2sses are employed in some other 
service; that a part of the consideration is the promoting 
some object hostile to the interest or liberties of the coun- 
try; that they are undermining the constitution, or pre- 
paring the minds of the people for revolt; and that this 
condition was written in their bond. No, sir, the sin is, 
that they do not join in the clamor which restless, disap 
pointed men, out of doors, are raising against the Chief 
Magistrate of the people. While they are independent, 
those men will call them corrupt. 

Having exhibited what I think must be an abundant re- 
futation of the charge of extravagance, so perseveringly 
made against the present administration in the expendl- 
ture of the public moneys, let us now see whether thet 
is not some evidence, not only that there is no illegal or 
extravagant expenditure, but of a system which has 
already effected some savings, and promises greater, by 
the application of greater vigilance, and the introduction 
of new checks in the administration of the revenue. | 
speak only facts that are notorious; but I have reason t 
believe that others of the same nature exist, which will be 
developed when time is given to put the system in 
complete operation. One collector, whose accounts had 
been frequently examined under the late administration, 
without the detection of any fraud or error, was, in the 
course of the summer, found to have abstracted the sum 
of eighty thousand dollars; another, nearly under the same 
circumstances, was found in arrears to the amount of 
thirty thousand dollars, and both have abseonded; a minor 
defect was found in the accounts of the Patent Office, also 
undiscovered, from the want of official superintendence; 
and, by the introduction of a simple system of checks, 
losses can never again occur without detection before th: 
amount becomes considerable. 

In the office of the Treasurer a most material and high!s 
important check has been provided. Herctofore, th 
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urer might, by h i 
ne guard cen its regiatry, command all the moneys in 
the treasury. The highly respectable character of the 
venerable officer who held that place from the first imsti- 
tution of the Government rendered every check on his 
drafts unnecessary; and the integrity of his successors has 
secured the public against any loss, and forbid the suspi- 
cion of anv. But the Senate will perceive how necessary 
it was to introduce a different system, as well to guard the 
reputation of the officers from unjust suspicions, as the 
treasury of the nation from embezzlement. One has been 
provided, which, by requiring the signatures of different 
officers and registers in their respective offices, effectually 
answers the end. The value of this single regulation can 
scarcely be too highly appreciated. Seeing these evi- 
dences of regularity and economy, and hearing of many 
others, that either have already taken place, or are pro- 
jected, I cannot but consider the charge of extravagance 
as entirely undeserved. Whenever it shall be again made, 
and supported by proof, I promise the gentleman that no 
one will go farther to blame or to correct the evil than Iwill. 
But, if [ dared to offer my advice tomen who want it so little, 
1 would ‘say, reserve your invective against extravagance 
until you have clear proof of its existence; by making it 
without reason now, you lessen the weight of your testi- 
mony hereafter, when, perhaps, it may exist. 

My friend and worthy colleague seems to have trans- 
ferred this charge from the President to those in this 
House who favored his election; he has taken up the re- 
port of a Committee of Retrenchment at a former ses- 
sion, and rebukes us: for not following up the plan traced 
out in that report, some of which reforms he has honored 
with his approbation. If this is meant as a reproach up- 
on the administration, it is hardly a fair one; for I know 
of no means, of no influence, by which they could in- 
duce the members of this body to pursue the course of 
reform, other than that which has been ursued ; the 
President’s message, if acted on in the spirit which dic- 
tated it, will certainly satisfy the severest economist; and 
although I am not prepared to say that I should adopt all 
the measures he recommends, yet he sufficiently indi- 
cates a desire to advise and approve every plan for re- 
forming abuses that the wisdom of the Legislature might 
devise. Let my colleague, therefore, give his aid in the 
work; let him select the measures he approves from the 
report of the Committee, support them with the ability he 
isknown to possess, and there is no doubt they will be 
adopted; in the mean time a little patience will show 
perhaps that others are laboring in the same cause, and it 
is hoped their labors will be successful. , 

The remaining charges are so connected with the con- 
stitutional question of the right of removal from office, 
that it will be necessary to examine the several doctrines 
now resuscitated after having been at rest forty years. 
The first position (I do the Senator from Delaware the 
justice to say that this strange construction is not his) is, 
that the power of removal from office is annexed to the 
appointing power, from its very nature; and that the con- 
stitution having vested the right of appomtment in the 
President, by the advice and consent of the Senate, the 
same advice and consent is necessary to effect a removal. 
There is so much color for this argument, that, at the out- 
set of the constitution, men of much discernment were de- 
ceived by the fallacy it contains, and argued strenuously 
for the joint power; it was, however, differently, and, as 
Thope to show, rightfully decided, in the year 1789; and 
from that time to this, has not, as I hope also to show, 
been departed from. - 

One error of the argument lics in the first pesition as- 
sumed, that the power of removal, where there is no con- 
stitutional Gontrary provision, is inherent at that of ap- 
pointment. I has no connexion whatever with it. The 
power of creating a vacancy might certainly, but I con- 
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fess, not without great inconvenience, be vested in one 
department, and that of filling it in another: but they are 
not inseparable. The constitution has no express cause 
declaratory in terms that the President shall have the 
power of removal; but it gives itto him by a necessary 
inference, when it declares that he shall have the Execu- 
tive power—the signification of which is amplified in the 
subsequent clause, declaring it-to be his duty to « see 
that the laws are faithfully executed.” i 
of removal is as fully granted as if it had been developed 
by the clearest periphrase. No principle is clearer than 
that the grant of power or the requisition of a duty, 
implies a grant of all those necessary for its execution; 
and it is equally clear that the power and the duty of 
causing the laws to be executed must carry with it that 
of selecting those persons necessary and proper to carry 
them into effect. But if, after having selected them, 
they are found unfit for the purpose, the same necessity 
exists of changing the selection which has been made; 
but this cannot be done in any other way than by remo- 
val; therefore, the power of removal is a power necessary 
for the due execution of the laws: and, being necessary, 
must be presumed to have been given with, and annexed 
to, the power of executing the laws; which is the Execu- 
tive power of the Presidentalone, and cannot be divided 
with the power associated with him in making appoint- 
ments. If my mind be capable of appreciating the force 
of reasoning by deductions, this is conclusive against the 
participation claimed by the Senate in the right of re- 
moval. But this is not all. Supposing the position were 
true, that the power which appoints must, of necessity, 
remove: how would the case stand? Who is it appoints? 
The President—he alone appoints. But, because there is 
a restriction on the one branch of his power, by making 
the advice of the Senate necessary to an appointment, 
does it follow that he cannot execute the other branch 
without that assent also? He has two powers by the ar- 
gument—to appoint and to remove: surely the constitu- 
tion might reasonably provide that the Senate should have 
a veto on the first, without having it necessarily implied 
that they gave it inthe second. Let it be remembered that 
the Senate do not appoint; they can never select; they can 
only approve or disapprove, they can advise, or refuse to 
advise. But, independent of abstract re asoning, let us ex- 
amine, from practical results, what the constitution really in- 
tended. The wise framers of that instrument cé@uld not be 
ignorant of the great republican principle, that to every 
grant of power, responsibility ought to be annexed—re- 
sponsibility to the laws for its wilful abuse or neglect— 
responsibility to public opinion for its indiscreet or erro- 
neous exercise. If there were, then, even a doubt of the 
construction in this case, to what solution ought this 
principle to lead us? When the President re moves, his 
act is known: should he act from corrupt motives, he is 
liable to impeachment. Should he act from indiscretion 
only, public opinion, from which there is no escape, will 
pass pon his conduct. But admit the co-operation of the 
Senate. What happens?’ First, the perfect irresponsibility 
of the President, both at the bar of this House and at that 
of the public. Having co-operated in the offence, by ad- 
vising the removal, how could we punish it as a crime?’ 
And with the public, our confirmation oi the act would 
be a complete cloak to cover the indiscretion, if there 
were one inthe measure. There would then be no re- 
sponsibility whatever attached to the President. Would 
it be shifted upon us’ As little. Our sittings are secret— 
our opinions and votes must necessarily be so. The act 
of the Senate is known: a majority have advised the re- 
moval; or, by refusing to do so, have kepta negligent, or 


incapable, or unfaithful officer at his post. Who is 
When our terms of service expire, 


Here the power 


chargeable with this’ 1 
will the Legislatures of our respective States know which 
of us have disappointed the expectations they have formed 
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of the prudence, discretion, or judgment, of their Sena- 
tors, so that they may continue or withdraw their confi- 
dence? No, sir, the whole plan would present the ano- 
maly of most important powers exercised in a free Go- 
vernment without any check from the fear of punishment 
or of popular disfavor. 

If it were possible then for the Senate to participate in 
this power, it would be not only contrary to the true con- 
struction of the words of our social compact, but would 
be destructive of one of the most important principles 
on which it is founded. But it is totally impracticable, 
morally and physically impracticable, in its exercise, 
consistently with the existence of the Government. Take 
the’case of a minister toa foreign court, charged with a 
negot.ation of the most important kind, on the subject 
of which the commercial prosperity, perhaps the peace 
of the country depends; he becomes negligent in his corres- 
pondence, he addicts himself to play, to pleasure, to 
mtemperance; he becomes unworthy of bis trust, from 
these or other causes; or from malady, mental or bodily, 
becomes incapable of performing his duties; or, he makes 
himself so obnoxious to the court to which he is sent, that 
it demands his recall. ‘rhe knowledge of these facts is 
broughtto the President, soon after the adjournment of Con- 
gress;he cannot recall this minister, because he has been 
appointed by the advice and consent of the Senate; and by 
the newly vamped doctrine, the same advice is necessary 
todisplace him. The President must then convene the 
Senate—sixty days, at least, is necessary for this operation. 


All this while the unworthy, or inefficient, or obnoxious | 


ininister must remain, to betray or disgrace his country, 
or irritate the Power which he was sent to conciliate. ‘The 
Senate are at length convened, and the President commu- 
nicates the information which he has received. But here 
another new principle stands in the way ofhis recall. The 
minister, like all other officers, (such is the doctrine of the 
day) has an interest in his office, which it is injustice, tyran- 
ny, and proscription, to deprive him of without cause. He 
ought not then to be deprived of this interest unheard; he 
must have a copy of the charges, the names of the 
witnesses, time to reply, and aright to examine his evi- 
dence in discharge. Gentlemen must acknowledge this, 
or they must give up their favorite cry of oriental des- 
potism and cruel proscription. The examination of ex 
parte evidence here is quite as fatal to the vested interest 
they contend for as any removal the President has made. 
These formalities are gone through, and at the end of 
three or four months the charges are substantiated, and 
the minister is recalled, or the proof is not deemed satis- 
factory, and he remains, having lost the confidence of the 
President, who is forced, however, to retain him, and he 
himself irritated by the accusation, and endeavoring to 
defeat every negotiation that will reflect credit on the 
administration of hiscountry. Ten days after this trial 
is concluded, before the members from the distant States 


have rcached their homes, advice is received that a col-} 
lector isspeculating with the funds committed to his charge; | 


the same operation is to be renewed, the same delay in- 


curred, the same waste of public money, the same vexa-| 


tion to-the members of this body, the same impossibility— 
let us come to the conclusion at once--the same utter im- 
possibility of carrying on the operations of Government 
with such machinery. 

rhis was seen, felt, and acknowledged, as I have said, 
in the outset of our Government, and, from that time to the 
present, ithas never been made a serious question. Why 
is itraised now ’Doubtless from conscientious motives, by 
those who advocate it here; but, out of this House, it has 
been (in the total absence of better matters, for a reproach 
to the President) made a party cry, which will be hushed 
as soon asthe matter is examined by an enlightened people. 
rhe gentleman from Delaware does 
doctrine is th 


not go this length; his} 
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The President has the right of removal for just cause: 
If he abuses it for corrupt or party purposes, he is liable 
| to impeachment. 

Whenever the Senate suspect that a removal has bee) 
made without cause, or from such improper or corrupt 
motives, they may ask for the reason of the removal. 

The President is bound to communicate the cause whe). 
ever it may be demanded by the Senate. 

The Senate, if he should refuse to give any, or give a) 
unsatisfactory answer, may, and ought to, reject, succes. 
sively, all the nominations he may make. 

And the conclusion to which the gentleman is broug)): 
by this series of positions, is, that the temporary appoint. 
ments made by the President, being in forceonly until the 
end of the session, the vacancy that is thus created is no 
one occurring in the recess, and therefore cannot be fille: 
by the President, but the office must remain vacant. 

These are, as accurately as I could note them, the po. 
sitions laid down by the Senator from Delaware. 

Let us inquire whether they are more tenable than t) 
general doctrine I have just examined. 

The first position I accede to. The President has th 
right of removal, and he is liable to impeachment {i 
corruption and malconduct in the exercise of this, as well 
as any other of his functions. But this true position 
fatal to all the errors which the Senator has built upon it 

He admits the right of removal to be in the President, 
without the advice of the Senate. As itis no where i 
terms given by the constitution, it must exist as a neces 
sary means of executing some power which is express); 
given. What is that power? Clearly the Executive; or, 
as more fully expressed, the duty of ‘‘seeing that the 
laws shall be faithfully executed.”” He has it then, an- 
ply, completely, solely, and the second member of this 
proposition proves it; he is impeachable for corruptio: 
in its exercise; he has the power without participation, and 
must bear the responsibility-without any one to share in it 

Having seen that the President derives the power he is 
admitted to possess from a legitimate constitutional source, 
jand that this gives it to him without any other limiiatic: 
| than that of his own responsibility, we must inquire frou 
| whence the Senate derives the control with which the 

are, gratuitously, I think, invested by the argument. 
| They may call on the President for the reasons of the 
\removal; and if they have the right, the obligation t 
jcomply with it follows of course. Butin what part ofthe 
| constitution is this right given? Itis not pretended that 
| there is any express provision. From what part is it a ne- 
cessary inference? To the execution of what power, 
jvested in the Senate, is it the necessary means? Nott 
|the power of advising on the fitness of a candidate prc 
posed to fill the vacancy, because the vacancy must b: 
created before that advisory power can be exercised, and 
the argument admits that the President has the right to 
icreate the vacancy by a removal. Of what power, then, 
| ask, vested inthe Senate, is this the necessary appendage 
|Or where is it expressly given as a. distinct power’ li 
given neither expressly nor by implication, it cannot exist 

But ‘for what purpose should it exist? What is the 
advantage to be derived from it that should make us 
licitous to give a construction that should admit it’ R 
{member in this inquiry the first position which is assumed 
|by the argument, and which I admit, that the Presiden' 
is impeachable for acorrupt removal; and remember also, 
that we are the judges of fact and of law on an impeach 
iment. ‘rhe power, then, is one that makes us accuser 
as wellas judges, and judges who have predetermined 
ithe guilt of tie accused: for if, on the inquiry, the cor- 
jruption appear, and we make it the ground. of refusing 
jto confirm the President’s nomination, do we not prejudg¢ 
ithe question on the impeachment that must follow? This 
is an insuperable objection, which the doctrine of the 
Senator entirely overlooks in zeal to apply his remedy. 
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And what is that remedy? One surely worse than the 
disease, although that should have all the bad symptoms 
ascribed to it. The evil complained of is, the removal 
of one good officer, to be replaced by another as good. 
Observe, sir, that I grant the fact in dispute. I admit, 
for the sake of showing the weakness of the argument, 
that all the removals have been of men well qualified for 
their offices; and all f.ask in return is, a similar admission 
that the Senate, for whose powers they contend, will con- 
sent to no nomination of a person not qualified. This is 
the evil. What is the remedy’ It is contained in the 
Senator’s last position, that, ifthe Presidefit refused to give 
his reasons, or the Senate are not satisfied with them, 
they may refuse to confirm his nominations, and suffer 
the appointment to expire by its limitation, at the end of 
the session; and then it is the opinion of the Senator that 
the office can no longer be filled; because, according to 
his reasoning, it is not one that accrues during the recess. 
‘This is his remedy: for this you are to suppose powers 
that are no where given. For this admirable result you 
are to strain the construction of the constitution until it 
breaks. For this you are to add the accusing to your 
judicial power. For this you are to leave the laws un- 
executed, and disjoint the whole machinery of Govern- 
ment. Nomatter whether the offices to be filled are the 
commanders of your army, or the captains of your flect 
in time of war, or the heads of departments, or collectors 
of revenue, or marshals to execute the decrees of your 
courts in time of peace—all must remain vacant. Apply 
itin the present case. A number of removals in every’ de- 
partment has been made. Suppose the Senate should have 
asked for the causes, and the President, as he most pro- 
bably would, should have declined to comply with the 
request: what would have followed? All our diplomatic 
relations would have at once ceased: for all the ministers 
appointed in the recess would cease their functions at the 
end of the session. ‘The revenue in some of our largest 
ports would be uncollected. The administration of justice 
inmost of the districts would be stopped for want of 
district attorneys and marshals. This is the remedy for 
an evil, perhaps of doubtful existence in any case, but 
certainly much aggravated in all. 

But suppose this right in the Senate to call for the 
causes of removal, and an acknowledgment by the Pre- 
sident of an obligation to comply. He sends ts his rea- 
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ginning of the recess; not at any moment while the session 
continues. An official act, done at the last instant of the 
session, would be well done. ‘The vacancy then happens 
at the first instant of the recess; but the constitution makes 
no distinction whatever; whether at the first moment or 
the last day is immaterial. When I use thisargument, I am 
free to admit that I do not think the framers of the con- 
stitution did intend to provide for so extraordinary a case 
as that which the ingenuity cf the Senator from Delaware 
has imagined, of the Senate rejecting all the nominations 
of the President, successively, because they might be dis- 
satisfied with a removal. But the words of the constitu- 
tion permit the exercise of his powers to fill all vacancies, 
whenever they’should occur—witk the advice of the Se- 
nate, if in session; without it, by temporary appointment, 
when they are not. The exercise of the extraordinary 
and destructive power contended for never certainly en- 
tered into their minds; it was left for the ingenuity of our 
times to discover. But, it has been said that this power 
isliable to abuse; the President may remove from caprice, 
prejudice, ora worse motive. No doubt, sir, he may; he 
may do worse; he may embroil you with foreign nations, 
by his abuse of the treaty making power; he may cause 
your fortifications to be dismantled and your army to be 
dispersed in time of war; he may destroy your revenue 
by the appointment of corrupt men in the management of 
the treasury: but what argument can be drawn from this? 
That he has not the constitutional power? Certainly not. 
But if the President might abuse the power of remoy 
al, may not the Senate abuse the control with which 
it is attempted to invest them? If he has enemies to dis- 
place, may not they have friends to keep in? If he is 
liable to be actuated by political feelings, are bodies, con- 
stituted as this is, at all times free from their influence? 
The President has the power to remove, it is said again, 
but only for just cause; but who is to judge of what is 
just cause? not the Senate, or if so, the power would be 
theirs, not the President’s; he must himself be the judge, 
or else it would be a solecism to say that he has the pow- 
er; he must jucge and he must act, as I have said, un- 
controlled but by his responsibility to the laws for corrupt 
acts; to his country for those which are indiscrect or erre- 
neous. 

This, sir, is my view of the constitutional power of the 
President in relation to removals—a power, in my view 


sons, and in one case they are that he has no confidence |of it, vested solely in him, and for the due exercise of 
in the man he has dismissed. Confidence cannot be com-|which he must bear the sole responsibility. I will not 
manded; it is the result of observation on character and |consent to divide it with him. No terms seem sufficiently 
conduct; on a thousand indescribable impressions. Butjenergetic for the gentlemen to express their disapproba- 
amajority of the Senate say we have confidence in him. |tion of the manner in which the President has exercised 
Whatis to be the result? Is he to be restored to office? |this power. Asitis their only subject for declamation 
Noone pretends it: Whatthen? The grand remedy tojand invective, it would be cruel to deprive them of it; 
punish the President for his want of confidence in an of-|but, by their own showing, are they not accusing without 
ficer whom he has not appointed, isto adopt'the plan of|evidence? Why all these attempts to call on the Presi- 
the Senator from Delaware, and leave the office vacant. |dent for his reasons of removal, if they already know he 
The whole reasoning on the general question of the right |has none? Why call for evidence if they already have it? 
of the Senate to participate in removals, applies with the |If these proofs of corruption, of favoritism, of persecu- 
same force to this power of inquiring into the causes of |tion, are sufficient, plead the cause before the people, or 
removals; both are gratuitously assumed in argument;!prefer accusations of impeachment in the other House; 
both are destitute of either express or implied authority |but do not render yourselves, by prejudging the cause, 
in the constitution; both lead to absurd consequences, |liable to be challenged for the favor, or, by bold accusa- 
and to impracticable results; ruinous, if they were prac-|tion, endeavor to influence the minds of your fellow 
ticable. ' judges with your own prejudices! If their doctrine be true, 
But I deny that the remedy proposed (ruinous and ex-|as it undoubtedly is, that, for corruption in the exercis 

traordinary as it is) could be applied. ‘The offices would jof this as well as any other function, the First Magistrate is 
not, in my opinion, remain vacant. 


‘The President would liable to impeachment; and if th 
have a right to fill them, and would certainly exercise that | peatedly allege, that there is ev idence 
right; the expressions used in the constitution are general: |movals; I put it to the m whether they are correct in 
he shall have a right to ‘fill all vacancies that may hap- showing : 
pen during the recess of the Senate.” ) 
case supposed, the vacancy arises when the commission inclined to believe, the 
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highly exaggerated? and ought,they not to have been sup- 
pressed’ But if there has been, in their opinion, an,indis- 
creet use of the power, let them plead the cause before the 
people, who have the power to apply the remedy. . To 
them the President is responsible, and to them, I have lit- 
tle doubt, his conduct will appear, as on other occasions it 
has done, correct, upright, disinterested, and intended for 
their best advantage. Yet, sir, ifthe contrary be proved, 
I shall, as a Senator and an individual, hold myself open 
to the conviction that evidence may produce. 

Thad almost forgotten [said Mr. L.] a complaint that 
this body was deprived, by Executive appointments, of 
one-eighth (I think that was the alleged proportion) of its 
members. There is only one view of the subject by which 
this can be considered as matter for reprehension. But 
that is one so derogatory to the dignity of this body, that 
I can scarcely think it was sointended. A Senator of the 
United States, dividing with a single colleague. the repre- 
sentation of a sovereign State; the constitutional adviser of 
the President in appointments, and the formation of treaties; 
a judge of the High Court of Impeachments, to which the 
President is himsclf amenable; holds a station superior in 
importance and honor to any the Executive can give. 

Whoever, therefore, quits it for one of the Depart- 
ments, must be considered as having made a sacrifice rath- 
er than accepted a reward. The President’s. recommen- 
dation of a change in the constitution, which should dis- 
qualify members of the Legislature from office, has been 
alluded to as inconsistent with his practice. To this, it ap- 
pears to me, his message gives a satisfactory answer; and 
it may be added, that the refusal by any of the States to 
adopt the amendment he suggested, afforded a conclusive 
proof, that neither the States nor the people desired that 
the requisite talent and fitness for office should be exclud- 
ed, because it was found in the Legislature. _ In these ap- 
pointments, then, the will of the people has been pursued, 
provided the choice has fallen on persons properly quali- 
fied; but this we cannot question: for we have concurred 
in all the appointments. 

I now appreach a graver subject—one on the true un- 
derstanding of which the Union, and of course the hap- 
piness of our country, depends. ‘The question presented 
is, that of the true sense of that constitution which it is 
made our first duty to preserve in its purity. Its true 
construction is put in doubt; not on a question of power 
between its several departments, but on the very basis up- 
on which the whole rests; and which, if erroneously de- 
cided, must topple down the fabric raised with so much 
pain, framed with so much wisdom, established with so 
much persevering labor, and for more than forty years the 
shelter and protection of our liberties—the proud monu- 
ment of the patriotism and talent of those who devised it, 
and which, we fondly hoped, would remain to after ages 
as a model for the imitation of every nation that wished to 
be free. Is that, sir, to be its destiny? The answer to 
that question may be influenced by this debate. How 
strong the motive, then, to conduct it calmly; when the 
mind is not heated by opposition, depressed by defeat, or 
elate with fancied victory, to discuss it with a sincere de- 
sire, not to obtain a paltry triumph in argument, to gain 


applause by tart reply, to carry away the victory by ad. | 
dressing the passions, or gain proselytes by s 
lacies, but, with a mind open to conviction, seriously to 
search after truth—earnestly, when found, to impress it on 


pecious fal- 


others. 


+ 
oa 


What we say on this subject will remain; it is 
not anevery day question; it will remain for good or for 
evil. As our views are correct or erroneous; as they 
tend to promote the lasting welfare, or accelerate the dis- 


solution of our Union; so will our opinions be cited as 
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ance of the subject, I have given it the most profound, 
the most anxious, and painful attention; and differing, as 
I have the misfortune to do, in a greater or less degree, 
from all the Senators who have preceded me, I feel an 
obligation to give my viewsof the subject. Could I have 
coincided in the opimions given by my friends, IL should 
most certainly have been silent; from a conviction, that 
neither my authority. nor my expositions could add any 
weight to the arguments they have delivered. 

My learned and honorable friend, the Senator near me, 
from South Carolina, [Mr. Haxnxz] comes, in the eloquent 
arguments he has:made, to the conclusion, that whenever, 
in the language of the Virginia resolutions, (which h 
adopts) there is, in the opinion of any one State, ‘*a pal- 
pable, deliberate, and dangerous violation of the constitu- 
tion by a law of Congress,” such State may, without ccas- 
ing to bea member of the Union, declare the law to be 
unconstitutional, and prevent its. execution. within the 
State; that this is a constitutional right, and that its exer 
cise will produce a constitutional remedy, by obliging Con- 
gress either to repeal the law, or to obtain an explicit 
grantof the power whichis denied by the State, by submit. 
ting an amendment to the several States, and that, by the 
decision of the requisite number, the State, as wellas the 
Union, would be bound. It would be doing injustice, 
both to my friend and to his argument, if I did not add, 
that this resort tothe nullifying power, as it has been 
termed, ought to be had only in the last resort, where the 
grievance was intolerable, and all other means of remon- 
strance and appeal to the other States had failed. 

In this opinion [ understand the honorable and learned 
chairman of the Judiciary Committee [Mr, Rowan] sub- 
stantially to agree, particularly in the constitutional right 
of preventing the execution of the obnoxious law. 

The Senator from Tennessee, [Mr. Gnrunxpr] in his 
speech, which was listened to with so much attention and 
pleasure, very justly denies the right of declaring the nul- 
lity of a law, and preventing its execution, to the ordinary 
Legislature, but erroneously, in my opinion, gives it toa 
convention, 

My friend from New Hampshire, [Mr. Woonnvury] of 
whose luminous argument I cannot speak too highly, and 
to the greatest part of which I agree, does not coincide in 
the assertion of a constitutional right of preventing the ex- 
ecution of flaw believed to be unconstitutional, but refers 
opposition to the unalienable right of resistance to oppres- 
sion. 

All these Senators consider the constitution as a com- 
pact between the States in their sovereign capacity; and 
one of them [Mr. Rowan] has contended that sovereignty 
cannot be divided; from which it may be inferred that no 
part of the sovereign power has been transferred to th 
General Government. 

The Senator from Massachusetts, in his very eloquent 
and justly admired address on this subject, considers th 
Federal constitution as entirely popular, and. not created 
by compact, and, from this position, very naturally shows, 
that there can be no constitutional right of actual resist- 
ance to a law of that Government, but that intolerable and 
illegal acts may justify it on first principles. 

However these opinions may. differ, there is one conso- 
latory reflection, that none of them justify a violent oppo- 
sition given to an unconstitutional law, until an extreme 
case of suffering has occurred. . Still less do any of the: 
suppose the actual existence of such a. case. 

But the danger of establishing on the one hand a con- 
stitutional veto in each of the States, upon any act of th 
whole, to be exercised whenever, in the opinion of the 
| Legislature of such State, the act they complain of is con- 


1 


those which placed the constitution on a firm basis, when trary to the constitution; and, on the other, the dangers 
it was shaken or deprecated, if they should have formed] which result to the State Governments by considering that 
doctrines which led to its destruction. of the Union as entirely popular, and denying the exist- 

With this temper, and these impressions of the import- |ence of any compact; seem, both of them, to be so great, 
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as to justify, and indeed demand, an expression of my dis- 
sent from both. 3 

The arguments on the one side, to show that the consti- 
tution is the result of a compact between the States, can- 
not, I think, be controverted; and those which go to show 
that it is founded on the consent of the people, and, in one 
sense of the word, a popular Government, are equally in- 
controvertible. Both of the positions, seemingly so con- 
tradictory, are true, and both of them are false—true, as 
respects one feature in the constitution; erroneous, if ap- 
plied to the whole. : 

These States, during the short period of the contest 
with Great Britain, which preceded the Declaration of In- 
dependence, although colonies in name, were, in fact, in- 
dependent States, and, even at that early period, their po- 
litical existence partook of this mixed character. 

By a popular or consolidated Government, I understand 
one that is founded on the consent, express or implied, of 
the people of the whole nation; and which operates in all 
its departments directly upon the feople. 

By afederative Government, as contradistinguished from 
the former, I mean one composed of several independent 
States, bound together for specific national purposes, and 
relying for the efficiency of its operations on its action up- 
on the different States in their political capacity, not indi- 
vidually upon their citizens. 

In the incipient state of our political existence, we find 
traces of both of these features. When the oppressive 
acts of the mother country had excited the spirit of resist- 
ance, we find the colonies sending delegates to a General 
Congress; and, without any formal federative contract, 
that Congress assumed, by general consent, and exercised 
powers which could strictly be classed only under the head 
of such as belong to a consolidated Government. In order 
to effect a non-importation of goods from Great Britain, | 
instead of operating through the agency of the separate | 
colonies, and recommending that they should use their in- 
fluence or authority to effect the object, the Congress ad- 
dressed their recommendation to the merchants of all the 
united colonies individually. It is true this was only in 
the shape of a recommendation, not an imperative order; 
but this makes no difference in the argument: it was still 





an action of the Government, addressed to individuals of] tion; and its duration cannot go beyond theirs. 
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ifthey had been formally conferred, would have constitut- 
ed a Government which could not properly be called either 
purely a fedcration of States, retaining all their sove- 
reignty, or a consolidated Government, to which it had 
been surrendered. 

The Confederation was at length entered into. This 
was certainly a compact between the States; but, among 
a number of stipulations strictly federative, contained oth- 
ers which gave to the Congress powers which trenched 
upon the State sovereignties; to declare war and make 
peace; enter into treaties binding on the whole; to esta- 
blish courts of admiralty, with power to bind the citizens of 
the States, individually, in cases coming under that juris- 
diction; to raise armies, equip fleets, coin money, emit bills 
of credit, and other similar powers. The defects of this 
bond of union are well known: among these the most pro- 
minent was the want of a» power, acting directly on the 
citizens, to raise a revenue, independent of the agency of 
the States. And it is a most instructive fact, that the com- 
moa danger, though at times extremely imminent, during 
the continuance of the war, could never produce any kind 
of attention to the requisitions of Congress; yet there was 
no want of patriotism or attachment to the cause. Each 
State then possessed, on the subject of the requisition, the 
practical power of giving a veto to the operations they dis- 
liked, by refusing its quota; and the power was abused, 
and will always be abused, whenever it is the interest of 
the State possessing it to exercise that right. 

In the Federal constitution this combination of the two 
characteristics of Government is more apparent. It was 
framed by delegates appointed by the States; it was rati- 
fied by conventions of the people of each State, convened 
according to the laws of the respective States. It guaran- 
ties the existence of the States, which are nevessary to its 
own; the States are represented in one branch by Senators, 
chosen by the Legislatures; and in the other, by Repre- 
sentatives taken from the people, but chosen by a rule 
which may be made and varied by the States, not by Con- 
gress—the qualification of electors being different in dif- 
ferent States. They may make amendments to the con- 
stitution. In short, the Government had its inception with 
them; it depends on their political existence for its opera- 
The States 


the colonies, not through the medium of the eolonial au-| existed before the constitution; they parted only with such 
thority, as would have becn the case under a strictly fede-| powers as are specified in that instrument; they continue 
rative compact. This was on the 19th of September, 1774. | still to exist, with all the powers they have not ceded; and 
On the 27th of the same month, they proceeded more di-| the present Government would never, itself, have gone 
rectly, and resolved that there should be no goods import-| into operation, had not the States, in their political capa- 
ed after a certain day, and that those so imported should| city, have consented. That consent is a compact of each 
not be used or sold; and a few days after, a resolution of| one with the whole; not, as has been argued, (in order to 


non-exportation was entered into; the negotiation of Bri- 
tish bills was prohibited, and besides levying and equip- 
ping a naval and land force on the continental establish- 
ment, they erected a Post Office Department, emitted mo- 
ney, and declared that persons refusing to receive the bills, 
on conviction, be deemed, published, and treated as ene- 
mies of the country. All these acts were, in a greater or 
less degree, direct operations of the general temporary 
Government upon the citizens, and, in that degree, were 
proofs of its character as a mixture of popular with a fe- 
derative Government. After all these acts, and many more 
ofthe same nature, came the Declaration of Independence, 
in which they jointly declare themselves independent 
States, but still, it would seem, as one nation. In the pre- 
amble they assert the right, as ‘‘ one people,” to take the 
station, not the stations, to which they are entitled. The 
whole instrument complains of illegal and oppressive acts 
against them jointly. 

After this decisive act, for more than two years the 
States, thus declared free, remained connected by no oth- 


throw a kind of ridicule on this convincing part of the ar- 
gument of my friend from South Carolina) with the Gov- 
ernment which was made by such compact. It is difficult, 
therefore, it would appear, with all these characters of a 
federative nature, to deny to the present Government the 
description of one founded on compact, to which each 
State was a party; and a conclusive proof, if any more were 
wanted, would be in the fact, that the States adopted the 
constitution at different times, and many of them on con- 
ditions which were afterwards complied with by amend- 
ments. If it were strictly a popular Government, in the 
sense that is contended for, the moment a majority of the 
people of the United States had consented, it would have 
bound the rest; and yet, after all the others, except one, 
had adopted the constitution, the smallest still held out ; 
and if Rhode Island had not consented to enter into the 
confederacy, she would, perhaps, at this time, have been 
unconnected with us. 

But with all these proofs (and I think them incontro- 
|vertible) that the Government could not have been 


er bond than their common love of liberty and common dar- | brought into being without a compact, yet I am far from 

ger, under the same authority of a general Congress, which | admitting that, because this entered so largely into its 

continued to exercise all the powers of a mixed kind, which, | origin, therefore there are no characteristics of another 
Vou. VI.— 34 
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kind, which impress on it strongly the marks of a more 
intimate union and amalgamation of the interests of the 
citizens of the different States, which gives to them the 
general character of citizens of the united nation. This 
single fact will show, that the entire sovereignty of the 
States, individually, has not been retained: the relation of 
citizen and sovereign is reciprocal. To whatever power 
the citizen owes allegiance, that power is his sovereign. 
There cannot be a double, although there may be a subor- 
dinate fealty. The Government, also, for the most 
part, (except in the election of Senators, Representatives, 
and President, and some others) acts in the exercise of 
its legitimate powers directly upon individuals, and not 
through the medium of State authorities. This is an es- 
sential character of a popular Government. 

I place little reliance on the argument which has been 
mostly depended on, to show that this is a popular Gov- 
ernment: I mean the preamble, which begins with the 
words, ‘* We, the people.” It proves nothing more than 
the fact, that the people of the several States had been 
consulted, and had given their consent to the instrument. 
To give these words any other construction, would be to 
make them an assertion directly contrary to the fact. We 
know, and it never has been imagined or asserted, that 
the people of the United States, collectively, as a whole 
people, gave their assent, or were consulted in that capa- 
city; the people of each State were consulted, to know 
whether that State would form a part of the United States, 
under the articles of the constitution, and to that they 
gave their assent, simply as citizens of that State. 

This Government, then, is neither such a federative 
one, founded on a compact, as leaves to all the parties 
their full sovereignty, nor such a consolidated popular 
Government, as deprives them of the whole of that sove- 
reign power. It isa compact, by which the people of 
each State have consented to take from their own Legis- 
latures some of the powers they had conferred upon 
them, and to transfer them, with other enumerated pow- 
ers, to the Government of the United States, created by 
that compact; these powers, so conferred, are some of 
those exercised by the sovereign power of the country in 
which they reside. I do not mean here, the ultimate 
sovereign power residing under all governments, demo- 
cratic or despotic, in the people; a sovereignty which 
must always in theory exist, however its exercise may by 
foreign or domestic power be repressed; but I mean that 
power to regulate the affairs of a nation, which resides 
in its government, whatever the form of that government 
may be; and this may be, and generally is, distributed 
into several hands. As to all these attributes of sove- 
reignty, which, by the federal compact were transferred 
to the General Government, that government is sovereign 
and supreme; the States have abandoned, and can never 
reclaim them. As to all other sovereign powers, the 
States retain them. 

But the States have not only given certain powers to 
the General Government, but they have expressly given 
the right of enforcing obedience to the exercise of those 
powers. They have declared that ‘the constitution and 
the laws which shall be made in pursuance thereof /shall 
be the supreme law of the land, any thing in the consti- 
tution or laws of any State to the contrary notwithstand- 
ing.” And they have also expressly consented, that the 
Judiciary of the United States shall have cognizance of 
all cases coming under those laws. Here the words of 
the compact provide for the means by which controversies 
coming under it are to be decided; but this must be taken 
with the understanding that they are controversies arising 
not only under the laws of the United States, (including 
the constitution and treaties) but they must.be between 
parties over whom the constitution has given jurisdiction 
to the courts. Every case, then, of this description, 
must be submitted to the Judiciary of the United States: 
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and as, in all cases, the constitution of the United States 
is paramount in authority to a law of the United States, 
and as both of them are so to a law of the State, the Sy. 
preme Court of the United States must, of necessity, 
when a contrariety between these authorities is alleged, 
in any case legally before it, determine that question, and 
its determination must be final; the parties must be bound: 
the States to which they belong must be bound; for they, 
in this compact, have agreed that their citizens shall be so. 
But it is asked, suppose the law of Congress is palpably 
contrary to the constitution, and endangers the liberties 
of the country, must the State submit’ If the question 
be, whether the State can constitutionally resist, there is 
but one answer. She has by the constitution consented 
that the Supreme Court shall finally decide whether this 
be constitutional or not. If the question be, of the right 
which all people have to resist ruinous oppression, the ap- 
swer is as clear; and I should be the last manin the world 
to contravene the existence of that unalienable right. But 
that is not the quest%.n; it is of a constitutional right, 
whenever, in the opinion of the Legislature, (or as some 
think, of a convention of the people of any one State) a 
law of Congress is palpably unconstitutional, such State 
has a right, under the constitution, not only to declare the 
act void, but to prevent its execution within the State, 
until Congress shall propose a declaratory amendment to 
the States, and their decision shall be obtained; and al! 
this without quitting their place in the Union, without dis- 
turbing its peace, it is said; but, on the contiary, it is con- 
tended, for the purpose of preserving the general compaci 
inviolate. Now, sir, independently of the argument drawn 
from the express consent of the people of the several States, 
that in all matters where the Supreme Court have jurisdic. 
tion between individuals, they should determine, and must 
determine whether a law be unconstitutional; independ. 
ently of this, and supposing no such powers given to the 
court, can it be supposed that so essential a feature of the 
Gevernment, asa positive veto given to, or reserved by 
each State, upon the operations of the whole, would have 
been left, not only unprovided for by express words, but 
without even an ambiguous phrase—a single doubtful 
word, to hang the argument upon? It is derived solel) 
from the rights attached to the sovereignty of the States, 
unimpaired by its accession to the Union, indivisible, ac- 
cording to the argument of my learned friend from Ken 
tucky, and always alive and active, (not one of those which 
he expressively says will keep cold) and ready to go into 
operation whenever it is attacked. 

1 have called it a positive veto on the operations of the 
whole Government. Is it not so in effect? That the right, 
when exercised by a single State, can only prevent the 
execution of the obnoxious law in the State alone which 
objects to it, does not take from the power the character 
1 have given to it, is apparent. For, if the General Go 
vernment were under an obligation to desist from execut 
ing the law in the opposing State, they must, of necessity, 
refrain from putting it in force in the others: if it were a 
tax, because they must be equal; if any other subject of 
legislation, imposing a burthen or restriction, they could 
not, in justice, force the others to bear what one was r¢ 
lieved from, nor would the other States submit to so un- 
equal an imposition. The argument, then, supposes a 
feature in the constitution which certainly is not express- 
ed in it, which, most assuredly, would have been express- 
ed, if it had been intended: for it totally alters its char- 
acter; puts the power of the Union at the will of any one 
of its members; and allows it, without risk, to throw 
off all the burthens of Government at its pleasure. Re- 
member, sir, that I am speaking of a constitutional right; 
(for that is the one claimed) a right under the constitu- 
tion, not over it; a power that may be exercised without 
incurring any risk, or committing any offence--without 
forfeiting a place in the Union, or any right or privilege 





1830 


tates 
ates, 
e Su- 
Ssity, 
ged, 
» and 
und: 
they, 
e SO, 
pably 
erties 
*stion 
ere ig 
ented 
r this 
right 
1e ai- 
world 
But 
right, 
some 
ite) a 
State 
‘e the 
State, 
nt to 
rd all 
it dis- 
s CON- 
Mpact 
lrawn 
states, 
risdic- 
| must 
pend. 
to the 
of the 
ed by 
1 have 
is, but 
ubtful 
solely 
states, 
le, ac- 
) Ken 
which 
‘0 into 


of the 

right, 
nt the 
which 
racter 
al Go 

xecut 

essity, 
vere a 
ect of 
could 
vas re 

sO Un- 
OSes a 
press- 
press: 
; char- 
ry one 
throw 
Re- 
right; 
nstitu- 
ithout 
ithout 
wilege 


justifiable homicide in those who resist. 


OF DEBATES 1 


SS CCC 


Mance 15, 1830.) 


under it. The State has only to resolve, by its ordinary 
its citizens, that 2 law enacted by the General Govern- 
ment is palpably unconstitutional and dangerous, and that 
it shall cease to operate, and it must cease to operate; 
and, as an inevitable consequence, it may be resisted by 
force; as another consequence, if death ensues, it ‘s 
murder in those who act under the General Government; 
Now, sir, would 
not these serious consequences have presented themselves 
to the enlightened men who framed this constitution? 
and, if they did, would not some provision have been 
made to prevent any illegal exertion of power by the Ex- 
ecutive, Fraught with such danger’? If they had supposed 
that this was a right reserved, would they not have de- 
olared the correlative obligation in the General Govern- 
ment to respect it? For, sir, it is superfluous to say that 
every right carries with it its correspondent obligation, 
and that there cannot be two conflicting rights. if then. 
the States have a right to prevent the execution of a law, 
the General Government is under an obligation to refrain 
from enforcing it; yet, instead of declaring this obligation 
to respect this reserved right, not the slightest allusion is 
made to it. On the contrary, when a law is once passed, 
it is made the duty of the President to execute it. But, 
by the argument, the law has been passed as constitutional 
by both Houses of Congress; it has been approved as such 
by the President; and a judgment has been given by the 
Supreme Court, declaring it to be constitutional, and di- 
recting that, in the particular case before them, it shall 
be executed. The State against whose citizen the judg- 
ment is given declares it to be palpably and dangerously 
contrary to the constitution, and that it is null and void, 
and shall not be executed. What is to be done? The 
right of the State, says the gentleman, must be respected; 
but, unfortunately for the argument, the constitution does 
not say 80; unfortunately, it says directly the contrary. 
The President is bound by his oath to cause every consti- 
tutional law to be executed. But he has approved this 
law, therefore he believes it to be constitutional; but both 
Houses have passed it, therefore they believed it so; but 
the judges have decreed that it shall be executed; there- 
fore, they, too, have believed it to be constitutional. 
Must the President yield his own conviction, fortified as 
itis by these authorities, to the opinion of a majority— 
perhaps a small majority—in the Legislature of a single 
State? If he must, again I say, show me the written an- 
thority. I cannot find it. 1 cannot conceive it. Iam 
not asking for the expression of the reserved right; | 
know that they are not enumerated. But 1 ask for the 
obligation to obey that right; I ask for the written instruc- 
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nota measure for defence, not a tax or an impost, but would 


the most pressing operations of Government must be sus- 
pended until the amendments are proposed by Congress, 
until conventions are called in all the States, and they 
have made their decisions. It is unfortunately no answer 
to say that this power would not be abused; that the argu- 
ment supposes it to accrue only in palpable cases. Let 
the constitutional right be acknowledged, let it be known 
that it may be exercised without risk, and local interest 
will always be strong enough to suggest constitutional 
scruples; nor will common interest, the incalculable in- 
terest of our Union, be a sufficient argument. When was 
the interest of union more apparent than during the latter 
years of the Revolutionary war, and those which imme- 
diately succeeded the peace? Yet, when was the apathy 
of the States more apparent to the considerations of com- 
mon good? When were local interests more consulted? 
When was it more difficult to procure the slender contri- 
butions which each State was bound to furnish to the com- 
mon fund? It is a most important truth, that the existence 
of the General Government must depend on that feature 
which permits the exercise of all its jlegitimate powers 
directly upon the people, without the interyention of the 
States. Make that intervention necessary for the execu- 
tion of those legitimate powers, or permit it to arrest them 
in cases which the States may deem illegal, and your Go- 
vernment is gone; it changes its character; it becomes, 
whatever other features you give to it, essentially an inef- 
ficient confederation, without union at home, without con- 
sideration abroad, and must soon fall a prey to domestic 
wars, in which foreign alliances will necessarily intervene 
to complete its ruin. No, sir; adopt this as a part of our 
constitution, and we need no prophet to predict its fall. 
The oldest of us may live Jong enough to weep over its 
ruins; to deplore the failure of the fairest experimen 

that was ever made, of securing public prosperity and 
private happiness, based on equal rights and fair repre- 
sentation; to die with the expiring liberties of our coun- 
try, and transmit to our children, instead of the fair in- 
heritance of freedom, reccived from our fathers, a legacy 
of war, slavery, and contention. 

But it is asked, will you deny to the States every por- 
tion of their former sovereignty’? Will you call this, with 
the Senator from Massachusetts, a strictly popular Govern- 
ment? Will you deny them all right of intervention, and 
jreduce them to the condition of mere corporations? Do 
you renounce the doctrines for which you contended in 
1798, and consider the Supreme Court as the umpire 
| provided in all cases to determine on the extent of State 
\rights? God forbid that I should hold such doctrines. If 


tion to the Executive to respect it; I ask for a provision, | my friends had stopped at the declaration that they adopt- 
that nothing but the grossest inattention, or the most con-|ed the resolutions of the Virginia Legislature, I should 
sumate folly, could have omitted, if the doctrine contend-| not, perhaps, have thought the difference between us of 
ed for be true. ‘sufficient consequence to have troubled the Senate with 
This might have been done by an article in these words:|my opinions. For the most part, [ coincide in the senti- 
‘Whenever, in the opinion of any one State, a law pas-|/ments of those resolutions; but my friends carried them 
sed by the Congress shall be deemed unconstitutional and | out into their practical consequences farther than, I think, 
dangerous, such State may prevent its execution, and the |they warrant; farther, certainly, than [ am willing to fol- 
President and the courts shall forbear to enforce the same; | low them. 
but Congress shall, in that case, if they persevere in think-| As I understand them, they assert the right of a State, 
ing the law expedient, submit the question as an amend-|in the case of a law palpably unconstitutional and danger- 
ment to conventions of the States, in the manner prescrib-| ous, to remonstrate against it, to call on the other States 
ed by the constitution.” Now, sir, the inquiry cannot be | to co-operate ir. procuring its repeal, and, in doing this, 
‘oo often repeated, if such had been the intention of those | they must, of necessity, call it unconstitutional, and, if so, 
who framed our form of government, or of those who|in their opinion, null and void. Thus far I agree entirely 
adopted it, and considered and amended it, would not | with the language and substance of the resolutions. This, 
“ome expression of this kind have been inserted? and if|I suppose, is meant by the expression, interpose for ar- 
inserted, would it not have been recommended or adopted? | resting the progress of the ev il. | see in those resolu- 
ind, if adopted, how long would it have continued in|tions no assertion of the right contended for, as a consti- 
operation? how many votes would have been interposed? |tutional and peaceable exercise of a veto, followed out by 
how many conventions would have been assembled’ Not|the doctrine that it is to continue until, on the application 
an embargo, not a restriction, not a declaration of war, of Congress for an amendment, the States are to decide. 
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If these :.re the true deductions from the Virginia resolu-| ment be unpopular in particular States, which would sel 
tions, I cannot agree to them, muchas I revere the autho-| dom fail to be the case, or even a warrantable measure be 
rity of the great statesman whose production they are. I|s0, which may sometimes be the case, the means of oppo. 
cannot assent to them; and it is because I revere him, and| sition to it are powerful and at hand.” Now, sir, if the 
admire his talents, that I cannot believe he intended to go| new doctrine were the true one, if the veto were a consti. 
this length. I cannot believe it, also, for another reason. | tutional measure, now we should hear of it! What more 
He thought, and he conclusively proved, the alien and} powerful? What more at‘hand? What more effectual? 
sedition laws to be deliberate, unconstitutional, and dan-| Why look for any other? Yet this constitutional right, so 
gerous acts; he declared them so in his resolutions. Yet, | clearly deducible from the very terms of our national com. 
sir, he never proposed that their execution should be re-} pact, never occurred to the very man whose doctrines, m 
sisted; he never uttered or wrote a word that looked like! 1798, are said erroneously, 1 again repeat, to embrace it 
this doctrine, now contended for, of « constitutional right| What are the remedies which he there points out? ‘The 
to arrest the execution of the law until amendments could| disquietude of the people, their repugnance, and, per. 
be proposed. The right he asserted, when he alludes to} haps, refusal to co-operate with the officers of the Union, 
resistance, was one that all acknowledge, that of opposition | the frowns of the Executive magistracy of the State, the 
to intolerable and unconstitutional oppression. Mr. Jef-|embarrassments created by legislative devices, which 
ferson, in the Kentucky resolutions, has used a word of| would often be added on such occasions, would oppose, 
equivocal authority, as well as signification: he asserts the | in any State, difficulties not to be despised; would form, in 
right of a State to ‘‘nullify” an unconstitutional act. If|a large State, very serious impediments; and where the 
he means by this any thing more than is contained in the | sentiments of several adjoining States happened to be in 
Virginia resolutions, he must apply it to the extreme case! unison, would present obstructions which the Federal 
of resistance, on the right of which there can be no con-| Government would be hardly willing to encounter.” 
trariety of opinion: for Mr. Jefferson does not, if lread| These were the sentiments of Mr. Madison, in 1787 
him aright, avow, any more than Mr. Madison does, the; and such, I think, is the true construction of his language 
right now contended for, of a State veto, with its conse-|in 1798. For he goes on, in the same paper, to follow up 
quences. This, it appears to me, isa more modern inven-| the consequences of a perseverance of the Federal Goy 
tion, and, as I think Ihave proved, utterly incompatible | ernment in unconstitutional measures, into the only result 
with the nature of our Government. Was it ever con-! that all agree must, in extreme cases, happen—a resistance 
ceived, before the present day, to forma part of it? if) by force; and that he may not be misunderstood, makes it 
it was, why is it not alluded to in any of the debates of the |analogous to the case of the colonial resistance to Grea! 
Federal convention which framed, or the State conven-| Britain. 

tions which adopted it? Surely it is of sufficient import- | Although, in my opinion, in every case which can law 
ance to have attracted attention, either as an advantage or | fully be brought within the jurisdiction of the Supreme 
an objection; yet not a word is said aboutit. Nay, more, | Court, that tribunal must judge of the constitutionality of 
if we refer to that luminous exposition of the whole cha- laws on which the question before them depends, and its 
racter of the General Government, and of its expected | decrees must be final, whether they affect State rights or 
operation, ‘* The Federalist,” not a word ean be found | not; and, asa necessary consequence, that no State has any 
that favors this idea of aveto, now for the first time set up |right to impede or prevent the execution of such sen- 
as a part of our constitution. The constitution, its advo- tence; yet I am far from thinking that this Court is created 
cates, its opposers, the great contemporary exposition of|an umpire to judge between the General and State G 
its character, the practice under it for forty years, all/vernments. 1 do not see it recorded in the instrument, 
silent on so important, so fundamental a doctrine! Is not | but I see it recorded that every right not given is retained 
this a fair, I might say a conclusive argument that it|In an extreme case that has been put, of the United States 
does not exist; that it is what 1 have indicated it to be, | declaring that a particular State should have but one 8: 
a modern invention? But this is not all: the case of a/ nator, or should be deprived of its representation, 1 sc: 
conflict of authority between the General and State au-/ nothing to oblige the State to submit this case to the Si 
thorities, under the new Government, was one that could | preme Court; on the contrary, I see, by the enumeration 
not escape the foresight of the authors of ‘*The Fed-|of the cases and persons which may be brought within 
eralist.” A series of chapters on this, and subjects con-| their jurisdiction, that this is not included; in this the in 
nected with it, are found in that collection, written by|jured State would have aright at once to declare that it 
Mr. Madison. Here would have been the place, cer-) would no longer be bound by a compact which had been 
tainly, to have developed the character and operation | thus grossly violated. 

of this legal veto, if, in his opinion, it had existed.| I consider the existence of the States, with that portion 
He could not have been silent on the subject. It is im-|of their sovereignty which they have reserved, to be 
possible that he coukl then have held the doctrines which most invaluable part of our Government; their right 
are erroneously, in my opinion, said to be those of his|should be most zealously watched over and preseryed- 
Virginia resolutions. Inthe 44th number, in arguing the | preserved but not enlarged. An organized body, ready 
necess:ty of the article which makes t'sc laws of the United | to resist either Legislative or Executive encroachment, 
States, made in pursuance of the constitution, paramount |round which the people, whenever oppressed, may rally, 
to the State constitutions, he says, if the State sovereignty | will always keep oppression in awe; they are an inte 
had been left complete in this particular, among other ab-| diate corps between the people and the Federal Gover 
surd and dangerous consequences, ‘*The world would|ment, and being a permanent one, they answer the sam 
have scen, for the first time, a system of government |end in cur Government that a hereditary aristocracy ¢ 
fuunded on an inversion of the fundamentel principles of |insome others. They check the power of the feders 
all government; it would have seen the authority of the |head, while they themselves are kept within constitutional 
whole society every where subordinate to the authority of /bounds by the direct operation of the general law 

the parts: it would have seen a monster in which the head j their citizens through the Judiciary. ‘Their agency} 

was under the direction of the members.” And, as more lits effective utility were shown in 1798, in the stand w! 
immediately applicable to the present subject, in the 46th | Virginia and some other States took against the obnox 
number, he gives expressly what he supposes the only jalien and sedition laws, They reasoned, they re 
remedy for an ** unwarrantable,” by which he must mean | strated, they appealed tothe Ingh feelings of patriot 
unconstitutional measure. ** On the other hand, (he says) |and freedom, as well as to the understanding of the 
should an unwarrantable measure of the Federal Govern-| ple; they demonstrated the usurpation of the power w! 
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had enacted these laws; they proved to conviction that 
they were void; and this had the desired effect. But they 
did not declare that the laws should not be executed; they 
did not array the force of the State against the decrees of 
the Judiciary; they did not interpose, or threaten to inter- 
pose, their constitutional veto. : 

But if the power contended for, on the one side, be dan- 
gerous, the doctrine b which it is opposed, on the other, 
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Observe, sir, that, by popular government, the Sena- 
tor does not mean one adopted or made by the people of 
each State, acting separately in their State capacity; if 
he did, there would be no dispute: for it cannot be de- 
nied, that the constitution was adopted by the people of 
each State in its separate convention. This would not 
contravene the idea of a compact, which his argument 
totally denies. He means, and so I understand him clear- 


seems no less so. If this be strictly a popular Government, | ly to express, a Government framed by the people of all 
as contended for by the Senator from Massachusetts, that the States, acting in their aggregate capacity; and this 
is to say, a Government formed by the people of the Unit- doctrine, for the reasons I have stated, I think danger- 
ed States, considered in one mass, without any considera-| ous in the highest degree. Even if no attempt be made 
tion of the relation in which they stand to each other as) under it, it will, if acknowledged, lessen the dignity and 
citizens of different States, then the following important| utility of the State Governments; they will be consider- 
consequences follow. Not a denial of State rights, as| ed as mere tenants of their power atthe will of the Fed- 
has, I think, been incorrectly and unjustly, in and out of| eral head; which will be looked to as the source of all 
the House, charged to the Senator’sargument: he express-| honor and all profit. State rights will be disregarded, when 
ly, as 1 understand him, acknowledges that they retain all ‘held by so precarious a tenure; encroachments will be 
that are not given to the General Government. But, sir, | submitted to that would not be otherwise hazarded, until 
although his argument acknowledged the existence of the | gradually we are prepared for a consolidated Govern- 
reserved rights, yet it took away the means of preserving | ment, which, on experiment, will be found to require 
them. If it be a popular Government in the sense I have | more energy for its support over the extensive country 
described, then what a majority uf the whole people will, | which it must embrace; and then the dormant resolu- 
must be executed, and mghtfully executed. If this be|tion on your Journals will be called up, and His High- 
the true construction of our fundamental compact, then, |ness the President of the United States will be invested 
in any future changes that our situation may call for, the | with dictatorial or protectorate powers, for an enlarged 
people of a few large States, making a majority of the |term, for life—and at last with reversion to his children. 
whole number of voters, must give the law tothe greater|Sir, this is the natural consequence of the doctrine, 
number of States, and may materially and injuriously alter | should it be acquiesced in as correct, but not carried into 
or totally destroy the Union, which theargument supposes |effect in an immediate attempt against the State sove- 
not to be a compact between the States, but the work of|reignties. Suppose, however, the reverse should take 
the people, that is to say, the whole people of the nation. | place, and the citizens of a number of States, sufficient 
It will be no answer to this to say, that alterations cannot |to constitute a large majority of the inhabitants of the 
be made in the constitution but by the assent of the| Union, should become converts to the Senator’s doctrine, 
States; because, if there is no compact, there is no injury |and determine to exercise the lawful right whicha ma- 
to the States, any more than there would be by altering | jority of every consolidated Government has, to change 
the boundaries or the representation of a county; or giving |the constitution. The mmority of numbers, constituting, 
to or taking from it advantages which were enjoyed under | perhaps, two thirds of the number of States, are incredu- 
a State constitution. The majority of the people of a|lous, and entertain the heretical opinion that there were 
State may clo thisat their pleasure, with regard to a coun-|certain portions of their State sovereignty never surren- 
ty; so might a majority of the people of the United States|dered, and which they deem ita duty to defend. Can 
do, with regard to a State, if the Government has the |no case be imagined that may, by a diversity of local in- 
same popular character in the one instance that it has in|terests, produce such a state of things? and can the 
the other. As to the impediments imposed by the consti- | consequences be calmly considered by any lover of his 
tution to the power of making alterations, by the clause | country? 

which designates the mode in which they are to be made, | ‘The most dangerous of all errors are those which give 
by the assent of a requisite number of States, it affords no | false impressions of fundamental political rights. When 
insurmountable difficulty. If the Government was made |firmly convinced that they are true, it is thought a duty 
by the people, the same people have the right to alter it, |to defend them at the risk of life—at the expense of for- 
and a majority may alter that clause with the same ease |tune. The tranquillity of the country is sacrificed, its in- 
and the same right that they change any other in the con- |stitutions destroyed, and its dearcst interests disregarded, 
stitution. It is plain, therefore, that this argument places iby men, who, with the purest intentions, have adopted 
three-fourths of the States at the mercy of one-fourth of|ontrust the opinion of others, in whom they have confi- 
their number. Six States having on an average a million |dence; and who are taught to believe that disobedience 
of inhabitants each, forma majority of the population. In | to legitimate authority is resistance to oppression, or the 
a popular government, the will of the majority must be |exercise of an unauthorized power is the assertion of a 
obeyed in making or altering constitutionsas well as laws; constitutional right. This consideration alone, it appears 
therefore, if this be a popular Government, without any |to me, should make us most tremblingly apprehensive of 
feature of compact in it, there is plainly no security for|inculcating any new doctrine of this character; and it has 
even the existence of the State Governments under it. Ht j macle me scan with greater attention those which have 
is true, that the argument allows to them certain rights; |becn offered in this important branch ofthe debate. But, 
bu. if those rights were the result of the will of the peo-| with a becoming distrust of my own judgment, and a 
ple, expressed by their adoption of a popular Government, | proper respect for that of the Senators w ho have preced- 
is it not clear that whenever that will changes, and an-|ed me, I cannot but see, in the doctrines of all, except- 
other kind ef Government is preferred by a majority, the ling only those of my friend from N Hampshire, [ Mr. 
rights are gone, and rightfully gone? Im short, the doc-} Weopuury] dangers of the gravest cast. ‘Those i have 
trine puts the States precisely in the situation of counties, | cndeavored respectfully but decidedly to point out, and 
orany other political division of a consolidated Government. |to state what are my own views on the subject, that they 

it is truce, that, while the present form of Government |may be weighed and compared. I resume them 

exists, States are necessary for its organization; but if it i think that the constitution is the result of a compact 
be simply popular—if no compact enters into its ¢ mmpo-lentered into by the several States, by which they sur 
ye casily dispensed with in |rendered a part of their sover 

the new changes thata majority may deem expedient. |vested the pari so surre 
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That this Government is partly popular, acting directly 
on the citizens of the several States; partly federative, de- 
pending, for its existence and action, on the existence and 
action of the several States. 

That, by the institution of this Government, the States 
have unequivocally surrendered every constitutional right 
of impeding or resisting the execution of any decree or 
judgment of the Supreme Court, in any case of law or 
equity, between persons, or on matters, of whom, or on 
which, that court has jurisdiction, even if such decree or 
judgment should, in the opinion of the States, be uncon- 
stitutional. 

That, in cases in which a law of the United States may 
infringe the constitutional right of a State, but which in 
its operation cannot be brought before the Supreme 
Court, under the terms of the jurisdiction expressly given 
to it over particular persons or matters, that court is not 
created the umpire between a State that may deem itself 
aggrieved, and the General Government. 

That, among the attributes of sovereignty retained by 
the States, is that of watching over the operations of 
the General Government, and protecting its citizens 
against their unconstitutional abuse; and that this can be 
legally done— 

First, in the case of an act, in the opinion of the State 
palpably unconstitutional, but affirmed in the Supreme 
Court in the legal exercise of its functions, 

By remonstrating against it to Congress; 

By an address to the people, in their elective functions, 
to change or instruct their Representatives; 

By a similar address to the other States, in which they 
will have a right to declare that they consider the act as 
unconstitutional, and therefore void; 

By proposing amendments to the constitution, in the 
manner pointed out by that instrument; 

And, finally, if the act be intolerably oppressive, and 
they find the General Government persevere in enforcing 
it, by a resort tothe natural right which every people have 
to resist extreme oppression. 

Secondly, if the act be one of those few which, in its 
operation, cannot be submitted to the Supreme Court, 
and be one that will, in the opinion of the State, justify 
the risk of a withdrawal from the Union, that this last ex- 
treme remedy may at once be resorted to. 

That the right of resistance to the operation of an act 
of Congress, inthe extreme cases above alluded to, is not 
a right derived from the constitution, but can be justified 
only on the supposition that the constitution has been 
broken, and the State absolved from its obligation; and 
that, whenever resorted to, it must be at the risk of all 
the penalties attached to an unsuccessful resistance to es- 
tablished authority. 


lr. Feet’s“Riielilion. 
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cit provision in the constitution, it would have been unani- 
mously rejected, both in the convention which framed that 
instrument, and in those which adopted it. 

That the theory of the Federal Government, being the 
result of the general will of the people of the United 
States, in their aggregate capacity, and founded, in no 
degree, on compact between the States, would tend to 
the most disastrous practical results; that it would place 
three-fourths of the States at the mercy of one-fourth, 
and lead, inevitably, to a consolidated Government, and, 
finally, to monarchy, if the doctrine were generally ad- 
mitted; and, if partially so, and opposed, to civil dis 
sension. 

These being my deliberate opinions on the nature and 
consequences of the constructions hitherto given of the 
Federal compact, and the obligations and rights of the 
States under it; deeming those constructions erroneous, 
and, in the highest degree, dangerous to the Union, I felt 
ita duty to my place, and to my country, to say so. Hay. 
ing done this, I ought, perhaps, to stop. But, sir, I dare 
not! [ dare not stifle the expression of apprehensions 
which have fastened upon my mind. 

It would be useless affectation to pretend ignorance of 
the discontent that prevails in an important section of the 
Union; its language is too loud, too decisive, too menac 
ing, not to have been heard, and heard with the deepest 
concern. It has already been more than once alluded to, 
in this debate, in terms of severest censure. I shall not 
assume that tone, although I cannot but deprecate the 
light manner in which the greatest evil that can befal us 
is spoken of, as if it were an every day occurrence. Ar- 
guments for and against the dissolution of the Union are 
canvassed in the public papers; form the topic of dinner 
speeches; are poll werent into toasts; and treated, in every 
respect, as if it were ‘‘a knot of policy that might be un- 
loosed familiar as a garter.” Sir, it isa Gordian knot, that 
can be severed only by the sword. The band cannot be 
unloosed until it is wet with the blood of brothers. J can- 
not, therefore, conscientiously, be silent; and, humbly as 
I think of my influence or powers of persuasion, I should 
feel myself guilty if they were not exerted in admonition 
to both parties in this eventful controversy. The tariff 
is the prominent grievance that excites the discontents in 
some of the Southern States, and particularly in South 
Carolina. It is denounced as unconstitutional, injurious 
to the whole country, ruinous to the South, and beneficial 
only to a particular interest in the North and East. My 
sentiments on this subject may be expressed in a very few 
words. <A decided convert to the free trade system, | 
think it may be departed from in the few cases in which 
restrictions may be used, with a hope of producing a re- 


jlaxation of similar restrictions by a foreign Power. | 


That the alleged right ofa State to put a veto on the exe-| therefore believe the present tariff unwise, unequal, and 


cution of a law of the United States, which such State} 
may declare to be unconstitutional, attended (as, if it exist, | stitutional. 


it must be) with a correlative obligation on the part of the 
General Government, to refrain from executing it, and 
the further alleged obligation, on the part of that Govern. 
ment, to submit the question to the States, by proposing 


oppressive in its operations, but I cannot think it uncon- 
And I consider one of its worst consequences 
to be, that, when it has been long persisted in, and con- 


sidered as the settled policy of the nation, so much of the 


capital and population of the country may be employed in 


the manufactures protected by it, as to make it a matte! 
amendments, are not given by the constitution, nor do they] of serious calculation whether a sudden and total aban- 
grow out of any of the reserved powers. donment of the policy may not produce greater evil to 
That the exercise of the powers last mentioned would|the whole nation than the benefit to be expected from 
introduce a feature in our Government not cxpressed in| throwing open the trade. With these opinions on the 
the constitution, not implied from any right of sovereignty | subject of the Southern discontents, 1 enter largely into 
reserved to the States, not suspected to exist by the friends | their feelings, and join them in lamenting a policy which 
or enemies of the constitution, when it was framed or| operates so distressingly on their prosperity. 
adopted, not warranted by practice, or cotemporaneous| There is no doubt that, for some years past, the pecuni 
exposition, nor implied by the true construction of the ary difficulties of that part of the country have increased; 
Virginia resolutions in °98. that the value of property has diminished; and that, from 
That the introduction of this feature in our Government a state of afluence, many of the citizens are, without ex 
would totally change its nature, make it ineflicient, invite travagance or individual misfortune, greatly reduced in 
to dissension, and end, at no distant period, in separation; |circumstances. But would it not be prudent calmly to 
and that, if ithad been proposed in the form of an expli-| consider whether all this distress is to be attributed to this 
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one cause; whether the low price of the staples of that 
district (the immediate cause) has been produced by that 
measure; whether the actual price of imported goods, 

ying the duty, or the same kind of goods protected by 
it, have not, from other causes, been kept down nearly to 
their former value? And that, therefore, although they 
may lose the advantage which the fall of prices would 
have given, independent of the tariff, whether the actual 
expenditure is increased beyond that of former years; and 
if this should be the result, whether the evil is not of sucb 
a nature as may be borne, without recurring to extremi- 
ties, in the hope, in the certain hope, that it will not be of 
long continuance. 

For, sir, let them also consider the powerful agents that 
are at work for their relief. First, in point of efficiency, is 
the press. It may spread errors, but it also diffuses truths; 
and, with an intelligent, an educated people, such as ours, 
these last will ultimately prevail. Political Economy was) 
but lately, with us, considered as a science: a false, but 
specious, and now exploded policy, usurped its place, 
under the imposing title of the American System. The 
true science was the subject of idle sneers and jests, by! 
those who found it easier to adopt an old error than to 
study a new science, and to found political combinations 
upon sectional interests than to acquire popularity ,on 
the broad basis of the general good. These doctrines are 
ina course of examination; they cannot stand the test of 
theary, still less of practice. Sir, the professor is in his 
chair! the press is at work! and a powerful but demoral- 
izing agent is demonstrating the truth of their science. 
The smuggler is abroad; his boats and cutters are in all 
your bays, and inlets, and rivers, on the Atlantic; his 
canoes are on your lakes; he is lurking in the woods of 
your frontier; and presently, sir, when your oppressive 
laws have become unpopular, he will come in at noonday, 
in defiance of them. You may seize and sue and prose- 


cute; but when the feelings of the people, in such a Go- 
vernment as ours,- are enlisted against the laws, you can- 
not execute them; aad this is one of the worst consequen- 
ces of the restrictive system—an unavoidable consequence. 
Oaths are disregarded, evasions of the law considered as 
proofs of genius; and the agent, or captain, who has most 
address in defeating the officers of the customs, is sure to 


be most employed. Let any one who doubts this look 
back to the times of non-intcrcourse and embargo. How 
many vessels bound from Charleston or New Orleans to 
New York, blown by irresistible gales from Sandy Hook 
to Liverpool; how many false log books, how many per- 
jured protests, how many acquittals against evidence; 
presenting a mass of perjury, fraud, and combination to 
defeat the laws, perpetrated by men, in every other view 
respectable, but who had become contaminated by the 
corrupt influence of these demoralizing laws. In every 
country in the world, high duties have been defeated by 
illicit trade; it is inevitable; no cause is more certain of 
producing its effect; it will be so forever. 1f the morals 
of the country are correct, it will corrupt them. If the 
frontier is small and guarded, the officers will be bribed; 
if it is extensive, their vigilance will be avoided. If 
France, with thirteen thousand men, and England, with a 
fleet of revenue cutters, cannot prevent it, what can be 
expected from our insignificant revenue force, on a coast 
of more than two thousand miles, and an inland frontier 
of the same extent? These causes will disgust those, for 
whose exclusive use the system was intended , with its 
operation, and, at the same time, convince the people of} 
its injustice. It is possible, also, that the improvements 
in machinery, and the competition fostered by the protec- | 
tion, may reduce the price of some of the domestic articles, 
80 as materially to lessen the evil. 
But, if these should fail, I cannot but place great reli-| 
ance on anaddress to the justice of the nation, and do not} 
believe, when, in the confidence of private correspond- | 
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ence, the venerable Jefferson, in a moment of warmth and 
irritation, said of the Representatives of the nation, that 
you might as well reason with the marble columns which 
surround them,” that he uttered the cool dictate of his 
judgment. No, sir, he had a higher idea of the value of 
representation in Government. In a debate like this, on 
the importance of the Union, his genius would have drawn 
a different illustration from those objects which surround 
us, and sustain the dome under which we deliberate. 
What were they originally?* | Worthless heaps of uncon- 
nected sand and pebbles, washed apart by every wave; 
blown asunder by every wind. What are they now? 
Bound together by an indissoluble cement of nature: fash- 
ioned by the hand of skill, they are changed into lofty 
columns, the component parts and the support of a noble 
edifice, symbols of the union and strength on which, alone, 
our Government can rest; solid within, polished without: 
standing firm only by the rectitude of their position, they 
are emblems of what Senators of the United States should 
be, and teach us that the slightest obliquity of position 
would prostrate the structure, and draw, with their 
own fall, that of all they support and protect, m one 
mighty ruin. 

A distrust of the justice and good feeling of one part of 
the Union by another, isa most dangerous symptom; it 
ought not to be indulged, even when occasional circum- 
stances justify it. A distrust of the justice of the whole 
is still more fatal. How can we hope for ready obedience 
to our laws, if the people are taught to believe in a per- 
manent hostility of one part of the Union towards another; 
and that every appeal made by reason and argument to 
their common head is vain? Perseverance will do much; 
for, even if the illustration which has been made of par- 
ty obduracy, were just, we shoull remember that the 
hardest marble is worn by a succession of drops; much 
more may we hope that prejudice, however strong, will 
yield to the claims of justice, frequently enforced by a re- 
petition of sound argument. 

Menace is unwise, because it is generally ineffectual; 
and of all menaces, that which strikes at the existence of 
the Union is the most irritating. Have those who thus 
rashly use it, who endeavor to familiarise the people to the 
idea, have they, themselves, ever done what they recom- 
mend? Have they calculated, have they considered, what 
one, two, or three States would be, disjointed from the 
rest? Are they sure they would not be disjointed them- 
selves? That parts of any State, which might try the 
hazardous experiment, might not prefer their allegiance 
tothe whole? Even if civil war should not be the conse- 
quence of such disunion--an exemption from which I can- 
not conceive the possibility—what must be the state of 
such detached parts of the mighty whole? Dependence 
on foreign alliances for protection against brothers and 
friends; degradation in the scale of nations; disposed of 
by the protocols of allied monarchs to one of their depend- 
ents, like the defenceless Greeks. But I will not enlarge 
on this topic, so fruitful of the most appalling apprehen- 
sions. Disunion! the thought itself, the means by which 
it may be effected, its frightful and degrading consequen- 
ces, the idea, the very mention of it, ought to be banished 
from our debates, from our minds. God deliver us from 
this worst, this greatest evil. All others we can resist 
and overcome; encroachments upon individual or State 
rights cannot, under our representative Government, be 
long or oppressively persevered in. ‘There are legitimate 
and effectual means to correct any palpable infraction of 
our constitution. Try them all before recourse is had to 
the menace of this worst of evils. But when an honest 
difference of construction exists, surely such extreme 
means or arguments ought not to be resorted to. Letthe 


* The interior columns of the capitol are of a beautiful marble, com- 
posed of variegated pebbles, anited by a natural calcareous cement, 
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cry of unconstitutional oppression be justly raised within 
these walls, and it will be heard abroad---it will be examined. 
The people are intelligent; the people are just; and in 
time these characteristics must have an effect upon their 
Representatives. But let the cry of danger to the Union 
be heard, and it will be echoed from the White to the 
Rocky mountains; every patriotic heart will beat high 
with indignation; every hand will draw a sword in its 
defence. Let the partisans on either side of this ar- 
gument be assured that the people will not submit to 
consolidation, nor suffer disunion ; and that their good 
sense will detect the fallacy of arguments which lead 
to either. 

Sir, Ihave done. Ihave uttered the sincere dictates 
of my best judgment, on topics closely connected with 
our dearest interests. Ihave, because it was my duty, 
uttered them freely; without reserve, but, I hope, with- 
out offence; with the respect that was due to the opin- 
ion of others, and with a becoming diffidence of my own. 
It would be a cause of great regret if I should have mis- 
apprehended the tendency of any of the doctrines of 
which I have spoken. It would have been a greater, if, 
thinking of them as I do, I had omitted the animadversions 
which I thought their consequences required. 

Gentlemen have spoken, with patriotic enthusiasm, of 
the consolation they would receive, at their last moments, 
in seeing the flag of their country display to their dying 
eyes its emblems of union and glory. The period when 
mine must be closed in night is too near to refer to it the 
duration of my country’s happiness. But I can antici- 
pate for that beloved country a continuance of freedom 
and prosperity, long after the distant, I hope the far dis- 
tant day, when the last of those honorable men shall have 
finished his useful career. I can apprehend for it the 
worst of evils before any one of them shall quit the stage. 
These hopes are founded on the exertions of active and 
enlightened patriotism to preserve the Union; these fears, 


on the madness of party that may destroy it. 


nies to be mounted, not exceecling the limitation expressed 
in the bill. Such a discretion was er vested in the 
President, who, being charged with the defence of the 
country, and responsible for the safety of the frontiers, 
should have some authority to use the species of force 
which the occasion required; and that the present President 
preferred mounted men for the kind of service——defenc:- 
against Indians—which this bill contemplated, was a fact 
as well known by the events of his military career as by 
the communication of his sentiments on the particular su), 
ject of this bill. The Missouri Legislature, the officers oj 
the army on the Western frontier, and all the citizens of 
the West, interested in the question; the President, the 
Secretary at War, and the Quarter Master General, Jesup, 
have united their voices in favor of the species of force 
which this bill contemplates; and the granting of it ma, 
justly be considered as one of the highest objects of Wesi 
ern hope and desire. One object of the measure is, ty 
give defence and protection to the trading caravans be- 
tween Missouri and Mexico—caravans which annually 
bring home large sums of gold and silver, and now expe. 
rience continued losses, in lives and property, for want 
of the species of protection which this bill proposes to giv: 
Another object, and a more extensive one, 1s to provide 
angadequate and appropriate defence for the Wester 
frontier, and that in its whole extent, from the Sabine to 
the Falls of St. Anthony, and thence to Green Bay, at the 
upper end of Lake Michigan. Thisline of defence is large- 
ly upwards of a thousand miles in length, covering th 
frontiers of Louisiana, Arkansas, Missouri, Illinois, and t!,: 
new territory upon the upper Mississippi. To those tw 
objects a third one, also of great importance—the secur'- 
ty of the fur trade, now a dangerous pursuit to our ov 
citizens on our own soil--must be added. For all thos: 
objects—for the just and necessary defence of the fron. 
tiers, the fur trade, and the Mexican trade——a mounted 
force is indispensable. The Indians who infest the 
frontiers, and attack the caravans and traders, are al! 
mounted on fleet and durable horses, which live 


| grass, and are trained to war and hunting. They com: 


[From the 16th to the 22nd of March, excepting Satur-/and go, like Arabs—the attack and the flight being 
day and Sunday, the discussion of private bills and Execu-| instantaneous. Our soldiers are all on foot, and can op- 


tive matters chiefly consumed the hours of business of the 
Senate. ] 
Turspay, Marcu 23, 1830. 
MOUNTED INFANTRY BILL. 


Mr. BENTON moved that all the bills preceding bill 
No. 119 should be postponed, for the purpose of taking 
up andconsidering that bill. The Senate agrecd tothe mo- 
tion, and that bill was then taken up, and read by the Se- 
cretary. It consisted ofa single section, and proposed to 
vest the President with authority to mount and equip ten 
companies of the army of the United States,to be employ- 
edas the public service might require, and appropriated the 
sum of ——— dollars fur the purchase and equipment of the 
horses. After it was read, Mr. B. proposed to adda se- 
cond section, to appropriate the sum of —— dollars for pur- 
chasing forage for the horses for the remainder of the pre- 
sent year; stating that his object was to keep the appro- 
priations for the different branches of the service distinct 
and separate. The mouon toadd the second section was 
agreed to : and, after stating that he should move, at the 
proper time, to fillthe blank in the first section with thirty- 
three thousand seven hundred and fifty dollars, and that in 
the second one with eighteen thousand seven hundred and 
fifty, he [Mr. B} entered into a particular examination of 
the nature of the bill, and advocated its policy and utility. 
He first remarked upon the terms, or phraseology of the 
bill, which were to authorize—not to require -the Pre- 
sident to cause the ten companies to be mounted; and 
which gave him a discretion over the number of compa- 


pose no appropriate movements to these sudden and fly- 
ing assaults. ‘They may repulse an attack, but they can. 
not pursue, cannot chastise, cannot reconnoitre ; cannot 
venture to quit the column when marching, the camp, 
or the gurrison, when stationary, without danger of being 
cut off, and that in sight of their companions, who for want 
of horses are unable to get to their relief. The reports of 
all the officers from the West, and of all the caravans, at- 
test the truth of this distressing fact. The country wher 
these troops are go act is open and champagne. It is: 
connexion of interminable prairies, destitute of large for- 
ests, and covered with grass; it is the native thestre fur 


|horsemen, the prairies giving them a clear stage for xc 
| 


tion, and the grass furnishing subsistence for horses, snd 
attracting and supporting game for the subsistence ofmen 
This is the character of the country upon the whole fron 
tier beyond the Mississippi, and indefinitely to the West 


Every where——at every point—from the Sabine round to 


the Wisconsin, the open prairie country approaches the 
frontier, and lays open the settlements to the danger of in- 


|voads from mounted barbarians. Men, on foot, pursuing 


a march on such boandless plains, seem to stand still ; In 
dians, nounted on horseback, gallop round them with im- 
punity. ‘They approach the garrisons ; kill and scalp men 
in its view, and gallop off in triumph. <A mounted force, 
on our part, is indispensable. It is the appropriate ce- 
fence of the Western frontier. ‘The ten companies provid- 
ed for in the bill will give us that defence. They will 
make a corps of regular rangers, or land fencibles; 
such as all Governments have used, and such as we need 
more than any Gvernment ever did. Every post, and 
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every garrison, from the Gulf of Mexico tothe lakes—from 
Louisiana to Canada—shiould have its proportion of this 
mounted corps. When necessary, the companies at differ- 
ent posts may be united, and form an expedition, either 
to meet and repulse expected incursions of the Indians, or 
to pursue and chastise marauders, or to visit hostile towns. 
The service to which the corps can be applied is goneral 
aad indefinite; itean go wherever the public interest re- 
quires. The Western frontier now demands it ; but the 
Southern or Northern frontier may receive its aid when 
necessary. The horses may form the basis for cavalry, of 
which the army is now destitute ; the men may be learnt 
the use of the sword and pistol, of which our magazines 
now contain a useless supply. Some companies of flying 
artillery may be trained. It will elevate the character of 
the service, induce better men to enlist, and diminish de- 
sertions by giving active aud attractive employment. The 
Presilent may mount the whole corps at once, or less; he 
hasa discretion ; he may mount a part now, and the re- 
mainder as necessity may seemto require. He may do as 
he thinks best ; but, in my opinion, the whole ten compa- 
nies will be Little enough to guard the extended frontier 
of the West, and to perform the variety of service for 
which they sre intended. Every. year American blood 
js spilt upon American soil. Every year American ci- 
tizens are killed and robbed, pursuing » lawful coim- 
merce, upon the soil of their country. The read to Mexi- 


co is stained with their blood ; savage Indians are loaded | fifty thousand dollars. 


with their spoils ; families are reduced to want. In the 
region of the fur trade, where the Indians are excited 
by the British, the destruction of lives and property is hor- 
rible. The report of Gen. Clark and Gov. Cass, made 
at the last session of Congress, estimates the loss of lives, in 
this trade, at upwards of four hundred ; the loss of proper- 
ty atabout five hundred thousand dollars. The destruction of 
lives and property is still going on, and will go on, until 
the troops of the Federal Government shall make an ap- 
pearance beyond the Mississippi, calculated to impress 
respect and fear upon the savage mind. Horses alone 
will enable them to make that appearance. General 
Ashley, with his mounted men, traverses the continent 
in safety; goes to the Bucnayentura, and Multnomah, and 
returns in safety. For want of horses our soldiers are 
pursued, surrounded, insulted, harassed, and assassinat- 
ed. Read the report of Major Riley, and see what his 
detachment suffered fer want of horses. The mounted 
force is indispensable; it is the appropriate, and the only 
appropriate, defence for the West; it is the true and ade- 
quate, and the only true and adequate, protection for the 
iur trade, the Mexican trade, and the whole line of the 
Western frontier. Itis the security, and the only securi- 
ty, for the tranquillity of the frontiers, the preservation of 
les, and the protection of two great branches of West- 
erm commerce. 
the necessity of this species of force being established; 
| feel confident that the consideration of the expense that 
may attend it, which is the next point to be examined, 
will present but little difficulty to the Senate. The 
mounted force being necessary, the cost of it, I feel per- 
suaded, will not be an over-ruling consideration, although 
that cost should be large, when, in point of fact, it will 
be small, and, in comparison to its object, inconsidera- 
bie and insignificant. 

ed fer ten companies of fifty men each; the price of these 
horses, and their maximum price, will be fifty dollars each. 
Yhis will make twenty-five thousand dollars for the pur- 
chase of the horses. ‘heir equipment in saddles, bridles, 
halters, &c. will not exceed seventeen or eighteen dollars 
each. Seven or cight thousand dollars will defray the ex- 
pense of equipment; so that the sum proposed for filling 
the first blank, thirty-three thousand seven hundred and 
fifty dollars, will meet the first and greatest expense to be 
neurred. Subsistence is the next item in expense. ‘The 
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j teams. 


This being shown; the great fact of 


Five hundred horses will be want-| 


Quartermaster General, (General Jesup) estimates this 
item at fifty dollars a year for each horse, which is near] 
a dollar a week; but I must differ from him in this esti- 
mate, and do it without derogating from his high and es- 
tablished character for correctness, because, living in the 
country where the horses are to be employed, I have a 
local knowledge on this subject which he could not possess. 
I reduce the expense of forage to less than one-half of his 
estimate. I make this reduction upon these data: First. 
The horses will live upon grass full one-half of the year; 
and that will reduce the Quartermaster General’s estimate 
one-half. Secondly. The cost of keeping horses, among 
the farmers in Missouri, is about seventy-five cents a-week, 
including care and attention as well as food; consequently 
soldiers can keep their own for less than a dollar a week, 
when forage alone is to be paid for; and of that forage, 
the hay wil cost nothing, for the soldiers cut itin the 
prairies without expense, and haul it in with the garrison 
Upon these data the annual subsistence of the 
horses will be nearer to twenty dollarsthan to fifty dollars 
each. I think ten thousand dollars will be enough for 
their annual forage; but [ have proposed to fill the second 
blank with eighteen thousand seven hundred and fifty 
dollars for the remainder of the present year, according 
to the estimate of the Quartermaster, and leave it to time 
and experience to ascertain the true amount. This will 
make the total appropriation, for the present year, about 
For cach subsequent year it will 
y be shout fifteen thousand dollars, say ten or 
twelve thousand dollars for forage, and the remainder to 
supply the waste of horses and equipments. This is 
nothing compared to the magnitude and variety of the 
objects which require the expenditure. It is nothing in 
comparison to the good to be accomplished. It is a grain 
of sand toa mountain, compared to the annual expen- 
ditures for Atlantic objects of defence; compared to the 
annual expenditures for fortifications forthe defence of 
the sex coast; compared to the annual expenditure for 
navy yards, light houses, and ships of war, for the safety 
and accommodation of maritime commerce. But, small 
and inconsiderable as this expenditure for the mounted 
force appears, there is still another point of view under 
which it is to be looked at, and wifich reduces it still 
lower, and, in fact, annihilates it as an object of expense, 
and converts it into a piece of econgmy. Itisthis: That, 
for the want of these horses, large sums are now ex- 
pended in chartering steamboats for moving troops in the 
Western country, and for volunteer mounted gun men. 
The infantry have to be transported; and for this purpose 
steamboats are chartered. They need horsemen, and 
for this purpose, mounted volunteers are accepted. Eyery 
Indian alarm on the frontiers renews the expense of these 
boats and volunteers; and the expense is heavy in pro- 
portion to the suddenness of the alarm, the magnitude of 
the apparent danger, and the distance to be traversed. 
The Ilhnois volunteers, which went to the Winnebago 
country three years ago, cost about forty thousand dollars. 
The Missouri volunteers, for the last summer, when the 
jalarm broke out on the frontier of that State, are not yet 
| paid, but their claims are considerable. On both occasions 
steamboats were chartered. The movement of Major 
| Riley’s detachment last summer must also have involved 
some expenditure for transportation. 1 know these vari- 
{cus items to be considerable, and thatthey have been in- 
curred, and must be incurred, just so long as we remain 
}without horses. The exact amount of what has been ex- 
|pended heretofore is unknown to me; the amount that 
imay be expended hereafter, cannot be foreseen, It will 
idepend upon the frequency and "magnitude of the alarms 
jon the frontiers--alarms which must arise upon every 
|point of a line, of more than a thousand miles in length, 
|covering the setticments of Louisiana, Arkansas, Missouri, 
| Illinois, and the new territory upon the Upper Mississippi. 
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The amount of these casual and unforeseen expenditures 
may be safely assumed to be equal to the expense of keep- 
ing up the ten companies proposed in the bill. I make 
this assumption advisedly, and would be willing to stake 
the passage of the bill upon the quartermaster general’s 
opinion of the fact, if the passage of such a bill, in the 
judgment of any statesman, ought to depend upon such 
a fact. In this point of view, and I fully believe it to be 
correct, the annual keeping up of the ten companies of 
mounted infantry will be no expense at all; there will 
be as much, or more, saved from steamboat transporta- 
tion and mounted volunteers, as will balance the expense 
of these horses. At the same time the mounted horse- 
men will he infinitely more efficient, and incomparably 
more satisfactory to the West; so that the whole question 
of passing the bill reduces itself to the mere problem of 
good will to the Western country, without expense to the 
Federal treasury. Mr. B. concluded with expressing 
his thanks to the Senate for taking up the bill before its 
turn; stating the necessity for it to pass immediately, as 
the Santa Fe caravan would set out from Missouri in May; 
and declaring his readiness to answer any questions which 
might be put to him for the further information of any 
Senator. 

Mr. SMITH, of Maryland, said he saw no objection to 
the passage of this bill. It read, that the number of men 
to be mounted was not to exceed ten companies, and of 
course, the President, at his discretion, would not cause 
that number to be mounted, if a less number should be 
found sufficient. This was, indeed, but an experiment, 
and, if it proved successful, it might become necessary 
to carry it farther. He had examined into the subject 
and become fully acquainted with it, and was, therefore, 
satisfied of the utility and importance of the measure pro- 
posed by the bill. The trade to Mexico was very great, 
and the hazards to which it was exposed were equally 
great. It demanded protection; and this bill would operate 
inthe same manner and on the same principle as the pro- 


tection given by the Government to our merchant ships on 
the high seas. 

The bill was then ordered to be engrossed and read a 
third time. 


{On Wednesday, the 24th, and Thursday, the 25th of 
March, the Senate was chiefly occupied in the considera- 
tion of Executive business. ] 


Fripay, Marca 26, 1830. 
PURCHASERS OF THE PUBLIC LANDS. 


On motion of Mr. FOOT, the bill for the relief of the 
urchasers of public lands was taken up; the question 
eing on certain amendments to the amendments made 

by the House of Representatives, proposed by the Com- 
mittee on Public Lands. 

Mr. McKINLEY said that although he thought that the 
amendments, proposed by the Committee of the Senate, 
rendered the bill somewhat better than it was, as it came 
from the House of Representatives, yet, as it had been de- 
layed so long, he thought it would do more good to the 
people for whose relief it was intended, to pass it and re- 
ject the amendments, than farther to delay the bill. ‘This 
was his wish, and he hoped the Committee on Public 
Lands would consent to it. After some farther remarks 
from Mr. McK. the two amendments were rejected. 

Mr. HENDRICKS said that, however much he regret- 
ted the necessity of retarding the progress of this bill, 
yet there was one amendment which he felt it his duty to 
propose. He regretted that the complexion of this bill 
had been so much changed since it passed the Senate. 
The whole bill had been stricken out, and the present sub- 
stituted by way of amendment. The second section of 
the bill proposed to give a preference, in becoming the 
purchasers of relinquished lands, to those who had relin- 


| from the provisions of the bill as it now stood. 
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quished a pre-emption in favor of the persons in posses. 
sion. But the conditions of this pre-emption totally de. 
stroyed the benefit intended to be conferred. It required 
the person purchasing under this section of the bill to pay 
the present minimum price, and in addition thereto the 
amount paid before relinquishment, subject to thirty-seven 
and a half per cent on the last mentioned sum, provided 
that the whole amount shall not in any case exceed three 
dollars and fifty cents per-acre. Now, [said Mr. H.} this 
is worse than the law as it now stands. As the law nowis, 
the person in possession, it is true, must go into market 
and compete with others; but nobody will bid against him, 
and the result will be that the person in possession will 
get the lands he relinquished, at one dollar and twenty. 

ve cents per acre. This section, however valuable it 
might be to other portions of the Union, brought no relief 
to the people he had the honor to represent. The effect 
of this provision would be to keep the relinquished lands 
so much longer out of market, for nobody would take the 
pre-emption given where the lands had ‘originally been 
purchased at the minimum price, and where they can, af. 
ter the termination of the prescribed time, be had at the 
present minimum price. Mr. H. then mayed to amend 
the second section of the bill, by inserting in the 27th 
line, at the close of the first proviso, the following words: 

‘* And that the persons aforesaid, in all cases where the 
lands relinquished were originally purchased at the mini- 
mum price, shall have the right of pre-emption, as afore- 
said, on payment of the present minimum price.” 

Mr. McKINLEY said that the amendment proposed by 
the Senator from Indiana [Mr. Hexpricxs] had his entire 
approbation, if the whole bill could be made to conform 
toit. Butifhe would examine, he would find this amend- 
ment in opposition to the whole policy of the bill. Many 
attempts had been made in Congress to relieve those who 
had relinquished their lands, and applied the payments 
made thereon to other lands retained. Several bills had 
passed the Senate for that purpose, and the great difficulty 
had always been in reducing lands which had originally 
sold at two dollars an acre, under the credit system, to 
one dollar and twenty-five cents, the minimum price un- 
der the cash system. The subject had often been re- 
ferred to the Commissioner of the General Land Of- 
fice, and he had invariably refused his sanction to any 
bill which did not give the treasury one dollar and 
twenty-five cents in addition to the first instalment. The 
present bill was submitted to him, which makes the 
minimum price three dollars and fifty cents; but does not 
relieve those who have purchased at two dollars an acre, 
from paying one dollar and twenty-five cents in addition to 
the first instalment. The relief intended by this bill 
for that class of purchasers is the deduction of thirty- 
seven and a half per cent. on the remaining instalments, 
and the additional advantage of taking scrip for the 
amount paid on all lands which did not cost more than two 
dollars and fifty cents per acre. 

The relinquished lands are placed upon a better footing 
than those which had reverted, because the first instal- 
ment to be paid on those, was subjected to a discount of 
thirty-seven and a half per cent; which, upon land costing 
but two dollars, would bring the whole amount to be paid 
to but one dollar fifty-six and a quarter cents. The bill 
was not devised by either House. Jt was framed to suit 
the views of the Land Office, and calculated for the bene- 
fit of the treasury. It would prove altogether useless to 
those who might derive benefit from it, if impediments 
were thrown in the way of its passage at this period of the 
session. He hoped, therefore, that gentlemen would 
withdraw all amendments, and suffer it to pass in the shape 
it had been returned from the House, rather than run the 
risk of losing whatever good would result from it. There 
were large classes of citizens who would derive benefit 
The pur- 
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6f public lands, who had not yet fulfilled their en-: seven and a half per cent. on such original sum. It is mani- 
eure gaat bak ene Dude taeda hall eaverted to the Go-| fest, then, that the purchaser of relinquished lands has 
vernment for non-payment, would receive benefit from it. | much harder terms than the person paying out lands re- 
He observed, that, if the Senator from Indiana (Mr. H.}|verted. If, on the reverted quarter section, there has 
would examine the bill a little farther, he would find that} been two instalments paid, all that remains to be paid by 
the class of purchasers which he wished to protect, would) the bill is one hundred dollars. If, on the relinquished 
ultimately have to pay only one dollar and fifty-six and a/ quarter section there has been two instalments paid, the 
uarter cents per acre, after deducting the discount pro-| purchaser is required by the bill to pay the whole mini- 
vided for by the bill. He observed that it was not such| mum price, two hundred dollars, and also to pay the two 
a bill as he was desirous of having; but, he believed, from| instalments paid before relinquishment, getting thirty-se- 
the discussion and the modification it had undergone in} ven and a-half per cent. discount on them, making in all 
the other House, that it could not be got through that|three hundred dollars. The Senators from Alabama [said 
House again, if embarrassed with any farther amend-| Mr. H.} admit, that in cases of relinquished lands on 
ments. [t was true it did not suit all, but we hadto take| which there had been one payment, and where it had 
such an one as we could get; not such as we would desire. | been originally purchased at minimum cost, it would, ac- 
Mr. KING said he very much regretted that his friend | cording to this bill, cost the purchaser one dollar and fifty 
from Indiana had thought it necessary to offer this amend-| six and a fourth cents per acre. Now this is exactly that of 
ment. Our objects are the same, [said Mr. K.] we both| which I complain, snd say it is unreasonable that these 
wish to extend relief to those who have been compelled, | lands should cost more than one dollar and twenty-five 
from inability to pay, to relinquish a portion of their lands} cents per acre, because that is their price, if you say noth- 
necessary to their settlement; we both wish to keep the ing about this in the bill; that is the present minimum. 
actual cultivators of the soil from the grasp of the specu-| ‘The bill will, as before said, have a tendency to keep 
jator; and, sir, [ am confident, if the Senator from Indiana} these lands longer out of market, for nobody will give 
had examined this bill with his usual attention, he would| more than one dollar and twenty-five cents an acre for 
agree with me that these objects are fully and fairly at-|them. It will [said Mr. H.] be no advantage to the peo- 
tained. What, I would ask, are the provisions of this| ple I represent, unless giving a longer time for purchasers 
bill? The first section gives to those whose lands have|to prepare for the sales be an advantage. 
been forfeited for non-payment of the purchase money| Mr. McKINLEY said that, by referring to the second 
the right to purchase them at private sale for the mini-| section of the bill, not a doubt would remain. He would 
mum price of the Government, in addition to the amount| read it, as follows: 
already paid and forfeited; but in no case shall the sum| ‘*Sec. 2. And be it further enacted, That all purchasers, 
to be paid exceed three dollars and fifty cents the acre,|their heirs, or assignees, of such of the public lands of 
with this the Senator from Indiana is erfectly satisfied. | the United States as were sold on credit, and which lands 
I will say to the gentleman, that the principle of the first have, by such persons, been relinquished under any of 
section, of which he approves, is precisely the principle the laws passed for the relief of purchasers of public 
contained in the second, which he proposes to amend. | lands, and the amount paid thereon applied in payment of 
No relinquished lands are to cost the purchaser more thar.| other lands retained by them, and which relinquished 
three dollars and fifty cents the acre; this is the maximum. | lands, or any part thereof, may now be in possession of 
Take the case put by the Senator: lands which cost two| Such persons; or in case the certificate of purchase, and 
dollars the acre, have been relinquished; the payment] part payment of said lands, has been transferred by the 
made was fifty cents; from this sum, thirty-seven and a| petsons now in the possession of said lands, or part there- 
half per cent. is to be deducted, and the remainder add-| Of, or the persons under whom the present occupants 
ed tothe minimum price of one dollar and twenty-five; may hold such possession, to some other person not in 
cents, which makes precisely one dollar fifty-six and a| possession thereof, and the payment made thereon ap- 
quarter cents the acre, the amount to be paid under this | plied by such other person, or his assignee, in payment for 
bill, for lands of this description. Is not my friend con-| land held in his own name: in either case, the persons so 
vinced, by this view of the provisions of this section of| in possession shall have the right of pre-emption of the 
the bill, that he has labored under an error, when he sup-| Same lands, according to the legal subdivisions of sections, 
posed that the purchasers of two dollar lands would be| not exceeding the quantity of two quarter sections, [in 
compelled to pay more than the original cost? Is he not| contiguous tracts] until the fourth day of July, one thou- 
convinced that the section he proposes to amend is in| sand eight hundred and thirty-one, upon their paying in- 
strict conformity with the principle contained in the first+to the proper office the sum per acre therefor, which 
section? And willhe not, if convinced of the correct-| shall, at the time of payment, be the minimum price per 
ness of the view I have taken, consent to withdraw his, acre of the United States’ public lands; and, in addition 
amendment, which must, if persevered in, and with suc-| thereto, the same amount per acre heretofore paid there- 
cess, greatly delay the passage of this most important bill. on, and applied to other lands, subject to a deduction of 
Mr. HENDRICKS replied that he understood the se-| thirty-seven and a half per centum on the last mentioned 
cond condition of the first section of the bill more favor-| sum: Provided, That the sum to be paid shall not, in any 
ably to the purchasers of reverted lands than the Senator| case, exceed three dollars and fifty cents per acre: Pro- 
from Alabama. The case was one of sheer calculation.) vided, also, That such persons only shall be entitled to 
On the subject of reverted lands, to which the first sec-| the benefits of this section who shall apply for the same, 
tion of the bill solely applied, the legal holder is permitted | and prove their possession to the satisfaction of the Re ris- 
to obtain his final receipt and patent, by paying the resi-| ter and Receiver of the district in which the land may lie, 
duary payments according to the present minimum, and|in the manner to be prescribed by the Commissioner of 
on the principle of the land which expired on the 4th of| the General Land Office, within nine months from the 
July last. For instance, if there be three payments clue, | passage of this act; for which such Register and Receiver 
the purchaser gets his patent for a quarter section, on pay-| shall each be entitled to receive from such applicants the 
ment of one hundred and fifty dollars, where the land has! sum of fifty cents, each: And provided further, That the 
originally been purchased at the minimum price. The| provisions of this section shall not extend to any lands 
second section applies to relinquished lands, and requires) that have, in any manner, been disposed of by the United 
the pre-emption to pay on a quarter section the present) States.” ; 
minimum two hundred dollars, in addition to the amount) He could not be mistaken, (Mr. McK. remarked) be- 
paid before relinquishment, with a deduction of thirty-| cause the second section provided against the difficulty 
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Senate. ] 


a 


apprehended by the gentleman; the cost, by any calcula- 
tion, would only be one dollar and fifty-six cents per 
acre. Would the Senator from Indiana desire to place 
those who had relinquished their lands on a better foot- 
ing than those who had retained them? Those who had 
retained their lands were certainly more meritorious than 
those who had relinquished, and obtained the. benefit of 
their money in the purchase of other lands. He hoped, 
therefore, the gentleman would sec the propriety of pass- 
ing the bill as it was, and abandon his amendment. 

Mr. McLEAN said that, when the amendment was first 
proposed, he was clearly of opinion that it ought to pass. 
If the bill was intended to do any good to Ulinois and Indi- 
ana, the amendment ought to be retained, otherwise it 
would only benefit the Statc of Alabama. With us, [said 
Mr. McL.]} land is never worth more than one dollar and 
twenty-five cents per acre, because there is much land in 
the market, and little demand for it. He was satisfied 
that the bill should pass without the amendment, as it 
would benefit Alabama, and do no injury to his State, ex- 


cept to postpone, for nine months, tlie purchase uf relin-| 


quished lands; though the passage of the bill, with the 
amendment, would give to, the citizens of Hlinois an ad- 
vance of nine months. The delay would occasion no 
great difficulty in his State, as one neighbor never pur- 
chased the land on which another is settled. The amend- 
ment would be a convenience to us, [said he] for, as the 
bill stands, it will be of no earthly benefit to us. 

The question being taken, the amendment of Mr. 
HENDRICKS was rejected. 

The amendments of the House were then concurred in. 

OFFICE OF THE ATTORNEY GENERAL. 
The bill ‘‘ to re-organize the establishment of the At- 


torney General, and erect it into an Executive Depart- 
ment,” was taken up for a second reading. 


Office of the Attorney General. 
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objected to by any gentleman. If agreed to, it would re 
lieve the State Department from those duties which have 
suggested the project of establishing a Home Department, 
a measure urged by the former Executive. The Secretary 
of State will then be left to the conducting of the foreign 
relations of the country, while the business of the Patent 
Office, and the superintendence of the collection of debts 
due the Government, will be confined to the Head of this 
Department. The Attorney General is to be the Head of 
the Law Department; he is required to superintend all 
suits in which the United States is a party; and his prac. 
tice is confined to the Supreme Court—cases in inferior 
Courts to be conducted by deputy. All the duties per. 
formed by, and all the powers and authority vested in, the 
Agent of the Treasury, are proposed to be tranferred to 
the Attorney General. We have been told [said Mr. R.} 
that the Government has sustained serious losses from the 
improper manner of collecting the revenue, and from the 
mode of prosecuting defaulters. 

Mr. WEBSTER, in a sportive manner, warned Mr. R 
not to infringe on the secret session discussions. 

Mr. ROWAN said, he was not aware that he was guilty 
of any violation of the rules in what he said; and he then 
proceeded to state the evils resulting from the present 
mode of collecting the revenue, and of instituting suits 
against delinquents. These evils the b:ll was intended to 
remedy. ‘The Attorney General is now a member of the 
cabinet; and this measure, if carried into effect, will not 
impose upon him more duties than what, asa member of 
the cabinet, he is now required to discharge. 

{The bill farther provided that an Assistant should be ap 


i 
| pomted by Congress to the Attorney General, who was also 


we act as Chief Clerk in the Law Department, at a salar 


of three thousand dollars per annum, besides Assistant 
Clerks, Messengers, &c. ‘The salary of the Attorney Ge. 
neral was tobe placed cnalevel with that ofthe other Head 


Mr. ROWAN rose to explain the objects of the bill, |of Departments, namely, six thousand dollars per annua 
which, he said, was of importance to the fiscal concerns of| Mr. WEBSTER said, this was a subject which certain 
the country, which have occasionally been injured by rea-|ly required consideration. He was opposed to the ol 
son of the incompétency of the United States’ District At- |Jects of the bill altogether, although he agreed that th 
torneys. ‘The Treasury would also be benefited by the jevils complained of, which it proposed to remedy, exist: 
enactment of the bill. ‘It is provided that, after suit shal] | The business of tie Departments had outgrown the provi. 
have been ordered in any case whatever, no Collector of a |sion made for their establishment; the business had out 
District, Clerk of a Circuit or District Court, United | grown what the organization of the Departments conten 
States’ District Attorney, or any other person than the | plated, especiaily that of the State Department; and s 
Marshal of the United States, shall be authorized to re-|far as the bill proposed to remedy this evil, the object 
ceive the money from any such debtor or debtors, but in }of it were justifiable. But it proposes to transfer the di 
all cases payment shall be made to the Marshal of the Dis- | ties of the Patent Office, with its clerks and officers to tl 
trict where the suit has taken p'sce. The duties of the} Attorney General—to the Law Department.. Mr. W 
Agent of the Treasury are, by the bill, transferred to, and objected to any measure which would give this anom: 
vested in, the Attorney General. It has been also believed |lous, this ambiguous character to the Attorney General, 
by the Committee that a ‘ ansfer of the Patent Office to| while he was at the same time shut out from practising 
the Department of Law would be an improvement. It|any other than the Supreme Court of the United Stat 
has been thought that all the duties connected with the | You wouldthus [said Mr. W.] turn him into a half 
Patent Office, which are now required by law to be per-}countant, a half lawyer, a half clerk—-in fine, a half of ey 
formed by the Secretary of State, and all applications|ery thing, and not much of any thing. The true cours 
which are required to be submitted to him, ought to be | will be, to have a Home Department, if you choose to cal! 
performed by, and submitted to, the Attorney. General, jit by that name;a Department, he meant, for the manage- 
The Secretary has now to undergo considerable inconve-|ment of the internal affairs of the country. This subject 
nience and trouble by those duties being imposed upon |had hitherto undergone discussion, and was referred to : 
him, and it has been decmed proper to consign them all, |select committee, of which he, in company with the Sena 
by bill, to the Attorney General. The bill also provides |tor from Louisiana, [Mr. Jounsrox]} bad the honor to bé 
that the publication of the laws of the United States shall}member. We recommended the organization of a Hon 
be done under the superintendence of the Attorney Gen- 


eral—a duty which is now assigned to the Secretary of 
State. The Clerk who is now charged with this duty in 
the State Department is to be transferred to the Law De- 
partment. This measure has been suggested by the con- 


Department, leaving the Attorney General as he is, a lav 
yer, to attend to the business of the Government in the 
Supreme Court. Mr. W. said he was also opposed ' 
the provision of the bill transferring the duties and pow- 
ers of the Agent of the Treasury to the Attorney General 


sideration that the Secretary of State may not be, as he is |The subordinate collectors of moneys ought to be attach 
not required to be, a professional man. It is supposed that |ed to the Treasury; whoever is concerned in collecting 
this duty can be better done by an individual who jis still |the revenue ought to be under the Treasury Department 
engaged in the profession of the law than by one whois not. |the Agent of which is one of the most important and us 

Mr. R said he did not know whether the bill would be ifial officers we have 


{t requeres a professional man 
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Mr. Foot’s Resolution. 


[Senate, 


i 
appropriate character to fillit. The Agent of the Tree-| passions and alienate the affections of the people, he has 
has a jumble of duties to perform: he has to super-) been but too successful. — 

intend all the light-houses &c. on the coast, and, in addition, No one at a distance, without the means of explanation, 
is Agent for the Treasury in colleeting the public debts. | can read that speech, with its formidable array of charges, 
His [Mr. W’s] object was to give force and efficiency to} specifications, and fagts—with its commentaries and erimi- 
that office. He and a gentleman, formerly a member of nations, and not feel the prejudice they were intended to 
the other House, who is now abroad, reported at one time! excite. Duis : 
a bill to establish an office to be called that of ‘ Commis-| It has been said, in the course of the debate, that I ama 
sioner of Customs.” Our object was to have appointed a} Western man, and the advocate of Western interests. Sir, 
competent man, who understood the laws, and could su-|f ama Western man. — 
pervise the collection of the revenue——one who would be| ment to the W est. I will be her faithful Representative. 
qualified to see that these laws received an uniform cant { will guard her interests and defend her rights. I shalt 
struction: for this was not, nor is it now, the case. Un-!be proud of her approbation. Iam the advocate of West- 
der the same law, different regulations had, to his own! ern interests, not merely because they are Western, but 
knowledge, been adopted in the custom houses of New| because they are equally a part of the interests of my own 
York and Boston, The Boston Collector gave it one in-| State, and a part of the great interests of the whole. 
terpretation; the New York Collector gave it another; In looking to the interests of my State, after the securi- 
and the Treasury gave it a different interpretation from) ty of property and hberty under her own laws, I consider 
both, or, he believed, no interpretation at all. To tell the | the stability of this Union as the greatest and highest con- 
truth, the honorable gentleman to whom he alluded and}cern. I look to the extent of this great country, its natu- 
he [Mr. W.] gave up tbe project, for already, in that| ral and political divisions, the objects of the Union, and 
stage of it, we had numerous applicants for the office, | the constitution established for its Government; and from 
none of whom were competent to fill it. Every one who} these I deduce my duties. Under this Union we find a 
had lost a place of any description, who had been removed! market for our productions, peace, security, and com- 
from a land office, or any other office, all who wanted em-| merce, without which property would have no value, and 
ployment in general or particular, were candidates for the | liberty no enjoyment; and from these considerations I learn 
situation of Commissioner of Customs. But our object) to cherish and defend it. 
being to appoint a competent man, we bad to abandonthe} It comports with my own feelings, and with the senti- 
measure. The Attorney General had, in Mr. W’s opin-| ments of my constituents, to take the most enlarged and 
ion, enough to do in the Supreme Court. He should be) liberal views of all our great national interests. While I 
engaged in studying his books of law, instead of superin-| agree, in general, with the gentleman from Missouri, about 
tending the Clerks of either a Patent or ‘Lreasury office.| the interests of the West, Iam compelled to differ from 
He had not, he said, when he rose, any intention of occu-} him entirely in the mode of securing them. What is the 
pying the Senate so long; his object was to ask the gentle-| great interest of the Western States at this moment? To 
man who reported the bill to consent to a postponement! obtain some modification of the land system more favora- 
of the consideration of it, and appoint for it a particular) ble to the settlement of the West. And how does he pro- 
day. It was necessary that some provision should be| pose to accomplish this object? By assailing the whole 
made to remedy the evils complained of, although he was} North, by charging them with systematic hostility to the 
opposed to the present bill. He would, when the subject} West for more than forty years. He has ransacked the 
was vrought before the Senate again, take up the report) archives, collected every fact, arrayed cvery charge, and 
accompanying the bill, to which he had adverted. presented them under the highest coloring, to prove what 

Friday next was then fixed upon fer considering the bill. | can only exist in his imagination—a settled policy, steadily 
| pursued on the part of the North, to stifle the birth and 
| cripple the growth of the West, until he has driven every 
The Senate was this day principally occupied in the| member, from a sense of pride, into an opposition to eve- 
consideration of Executive business. jry scheme he may recommend. 


I feel a strong degree of attach- 


Monpay, Marcn 29, 1850. 


And has he gained the 
——- South, or a single vote in'that quarter, more than he had 
Texspar, Manca 30, 1839. | before? . Will they change their principles? Will the 
oe £2, dir elt charge against the North, and the comparisons with the 
Mr. POOT'S RESOLUTION. | South, make any impressions on the South? Are they so 
The Senate resumed the consideration of the resolution | easily won, andare they thustobe flattered out of their votes? 
of Mr. FOOT, and Mr. JOHNSTON, of Louisiana, ad-| Sir, we had gained much in public opinion. The most 
dressed the Senate as follows: favorable dispositions were manifested from all quarters. 
It is no vain ambition of display here, but a Ceep) Several propositions had been made, by members of dif- 
sense of my public duty, (said Mr. J.}] that induces me to! ferent States, of great liberality. The member from Vir- 
trespass On the time and paticnce of the Senate. I have) ginia [Mr. Tazmweut]} had some time since proposed, for 
waited untl every gentleman has spoken: the topits are) great political considerations, to cede the lands to the 
exhausted; the attention wearied; the excitement has pas-| States in which they lic. This was founded on the idea 
sed away; and I have neither the spirit nor talent to revive | of placing the new Stutes on a footing with the old States; 
the interest or give animation to the debate. The novel) to cut off the dependence upon the General Government; 
principles, and, as I think, the dangerous doctrines avow- - 


to diminish the patronage of office, and the expense of le- 
ed here, as well as the extraordinary course pursued inthe | gislation, &c. Another gentleman from New York, now 


in the cabinet, [Mr. Van Buren] proposed to cede the 
\lands for some reasonable equivalent. We have had the 
graduating bill several times under discussion; and the ob- 
ject of graduating the price to the quality, and of reduc- 
ing the price to settlers, the main object of the bill, has 
been much approved. ‘The objection to it was as to the 
| dctails—to the mode of obtaining the object. It embraces 
too large a quantity of land, and runs down the price toe 
low and too rapidly. We have heard from the North and 
South, during this debate, the most liberal principles on 
this subic ct With fh iti 


discussion, make it my duty to speak, however irksome the 


task, and however inadequately that task may be performed. | 


The attack made here, in behalf of the West, upon the 


North, is of a character fo make it necessary for me to dis-| 


avow the sentiments, and to disclaim for myself and for my 


State any participation in the charge. If it was the object 


of the gentleman of Missouri [Mr. Bryron] to transfise 
his own feelings into the bosom of the West; if it was his 
purpose to excite prejudice there; if it was his design to 
wound the pride and sensibility of the North, by injurious 
reproaches and invidious comparisons; to exasperate the 


it makine any specific propositions, 
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both the gentlemen from Massachusetts and South Caroli-| expedient to try to stem that current. 


There can be no 


na have the same enlarged, liberal, and statesman-like| Federalists now, (except the very few who are so from 


views. 
was every reason to expect a favorable adjustment of this 
great interest. I regret that the gentleman has thought 
this a proper time to make this injurious attack upon a 
large section of country, of whose justice and liberality to 
the West we had so many proofs. 

There appeared to me, besides the votes that have been 
referred to, a general coincidence of opinion between the 
North and the West, upon most questions of great public 
interest: the construction of the constitution, the policy o 
the Government, and especially upon the tariff, and all 
subjects of Internal Improvement. I regret this attempt, 
at this time particularly, to separate these interests. I de- 
precate the unfortunate influence it may exercise over our 
legislation. 

Sir, I deny the right of the gentleman to speak in the 
name of the West. I deny his right to speak for me or 
for my State. I do not choose that any man should make 
political friendships or enmities for me or my State. And 
I deny that the charge of hostility to the West has any 
foundation. 

Against whom is this charge levelled? Against the 
North, including all the States north of the Potomac. And 
can it be intended to make this sweeping accusation against 
eleven States of the Union, and to induce the people of 
the West to believe that they have been, from the com- 
mencement of the Government, unfriendly to their inter- 
ests’ Yet all the charges equally affect the five Middle 
States. It was unfortunate, during the confederation, that 
the Potomac was considered the line that separated the 
North and the South, and it no-doubt at some times exer- 
cised an unfavorable influence upon legislation. There 
was a general coincidence of opinion in the States north 
of that line, upon all great questions of that period, and 
so there was upon all the subjects affecting the Western 
country, but without the slightest feeling of hostility to- 
wards it. ~ In all the great measures taken in reference to 
the navigation of the Mississippi, the Southern boundary 
line with Spain, and the defence of the West, they were | 
actuated by their own patriotic views of the great interests | 
of the country, under the peculiar and often pressing cir- | 
cumstances of the times. In the midst of a war of great | 
sacrifice and suffering, in which every nerve was exerted, | 
the whole South overrun, how could they go to the relief 
of the West’ Instead of these feproaches from the West, 
they ought to receive the homage of our gratitude for the | 
firmness, the fortitude, and constancy, with which they | 
carried us through the trying scenes of the Revolution. 

No great measure that was adopted, requiring the con- | 
sent of nine States, could be carried, without the votes of 
at least five of these Northern States. Will not New York, 
and New Jersey, an Pennsylvania, Delaware, and Mary- | 
land, see, that they concurred with the other Northern 
States in all the measures of hostility imputed to them? | 
That their names are formally arranged, side by side, in 
high relief, with the States of the North? And will they 
comprehend how they escape from the charge? Will they 
see how the exception can exclude them from all the odium, | 
if any, that these measures are calculated to excite in the | 
minds of the people of the West? 

But, sir, New England is the real point of attack. No, | 
not even New England, not the republican party of New| 
England, which constituted, at every period for the last | 
twenty years, not less than one-half of the people of that| 
section; and, especially, is excluded the democracy of the 
North, as they are now called, par excellence, to distinguish 
some of them from their republican brethren here, who 
now represent the North. The attack is aimed only at 
the federal party there. But then that party is mostly ex-| 
tinct. None have joined the ranks since 1801. No poli-| 
tician, coming into life since that time, has found it wise or | 


| 





ifive millions of dollars to settle the Yazoo claim. 


| millions of dollars. 


Our opinions began to approximate, and there | family pride or real independence of character) under fif. 


ty years of age. Besides, many of the veterans have died, 
or retired from the theatre of public life. Those that re. 
main have suffered the ban of the republic, in the form 
of proscription, for twenty-eight years. Many of them, 
during the era of good feeling, in the belief that the con. 
test was injudicious and unavailing, have given in. The 
few men that remain, advanced in life, seem still to be t}y 
objects of bitter and unrelenting persecution. But, sir, 


f|the accusation does not go even to this smallremnant. [It 


excepts all those who supported the last war. It is aimed, 
then, it is said, at the Hartford Convention; no, not even 
those of that class, who have supported the election of the 
President; they have received absolution; and of them, it 
has been said in debate, there are many intelligent and 
honest men who had no improper des'gns, and were mis- 
led by the few ambitious leadersof theconvention. Against 
whom, then, is the accusation levelled? This bold charge, 
then, against the North, dwindles down at last to be a mere 
attack on a few old and retired politicians of the Hartford 
Convention; and, to sustain the charge, itis necessary to ar- 
ray before the publicthe votes of all the States of New Eng- 
land, New York, New Jersey, Pennsylvania, Delaware, and 
Maryland, in regard to the defence and settlement of the 
West,during all the eventful period oftheRevolutionary war 
But, sir, what does the charge turn out to be? A system of 
hostility, pursued for many years, to prevent the settlement 
ofthe West. These charges, and the facts adduced to es- 
tablish them, have been fully examined and explained, by 
both Senatorsfrom Maine, { Messrs. Spraevs and Hormes.} 
They have done their duty, by vindicating their country 
Sir, [take avery different view of the subject. The charge 
involves a palpable incongruity of conduct. The States 
demanded the cession of the Western lands as a part of the 
acquisition of the war, and for the purpose of applying 
their avails to discharge the debt created in carrying it on 
They contended with Spain, during a long and arduous 
negotiation, for the utmost Southern boundary, and final- 
ly established the thirty-first degree.of North latitude 
hey instructed the minister to adhere to this line, and 
would not even authorize the treaty, without its final rati- 
fication by themselves. They afterwards gave Georgia 
more than a million of dollars, and undertook the extin- 
guishment of the Indian title. They subsequently paid 
The 


jcountry northwest of Ohio was conquered from the In- 


dians, after a conflict of several years, at an expense of five 
They have, besides, paid large sums 
for the extinguishment of Indian titles. They established 
the ordinance of 1787, for the Government of this territo 
ry, and passed laws for the surveying and sale of the lands; 
and now, it is gravely said that they have pursued a sys- 
tematic course of hostility to the West; that the sagacious 
and intelligent men, who have acquired these lands at so 


|much cost, and who pursued this object with so much per- 
iseverance, and for so long a time, had no object in view 


but to stifle the birth, and cripple the growth of the West. 
The whole charge is utterly inconsistent with itself, and 
the facts themselves refute it. 

After the acquisition of an immense territory, by ces- 
sions from the States, and by treaties with foreign nations 
at a vast expense, and after securing it by conquest or by 
purchase of the Indians, they adopted a wise and paternal 
system of administration. The whole has been divided 
into territories of convenient and compact size, that now 
form States of the Union. There are six surveyor gener- 


ials’ offices, and more than two hundred millions of acres 


of land surveyed and ready for market. These lands are 
divided into squares of six miles, and subdivided down to 
eighty acres, so as to suit every class of purchasers. There 
are forty-two land offices in the most convenient situations 
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for the sale of the lands; the price was reduced in 1820 
to one dollar and twenty-five cents per acre; and several 
pre-emption laws have passed, to secure the rights of set- 
tlers, and a general privilege of entering, atthe minimum 
price, any land that has been once offered for sale. There 
is nothing in all this that seems to indicate a spirit of hos- 
tility to the growth of the West. The conduct of the 
Government has been marked by extreme liberality as 
well as wisdom, towardsthe new States. They gave them 
one twentieth of the proceeds of the sales of the lands for 
roads. One section in every township for schools, and 
two townships in every State for colleges, in consileration 
of exempting these lands from taxation for five years af- 
ter the sale. Besides this five per cent., they have ap- 
propriated more than a million and ahalf of dollars to the 
Cumberland road, and its continuation through the West- 
ern States, besides the proceeds of the five per cent. 
They have given more than two millions of acres of land 
to different Western States for canals; and they released 
urchasers of public lands to an inmmense amount. These 
fands were ceded to the Government, and pledged for the} 
payment of the public debt; they have been disposed of 
with that view. They have brought into the treasury near 
forty millions of dollars. The price hasbeen moderate, 
such as to enable the people to buy, and to prevent the 
acquisition of large quantities on speculation. And what 
isthe result? More than four millions of industrious and 
intelligent people, more than the original stock at the Re- 
volution, a country highly improved, and rapidly advanc- 
ing. If it was the object of the North to prevent the 
growth of the West, they have been singularly unfortu- 
nate. Greatand flourishing communities have risen up in 
the wilderness, in spite of their supposed hostility. 
The reduction of the price to one dollar twenty-five 
cents, in the year 1820, is now brought as a serious charge. 
It became a matter of prudence and necessity, in conse- 


quence of the great and increasing rage for speculation, | 
which had raised the debt from eight millions to twenty- 
one and a half millions, in less than three years. The 
Government wisely stopped the credit system, which put 
anend to parchases on speculation, reduced the price, 


and then generously gave relief tothe people. The con- 
tinuation of that system would have created an immense 
debt in the West to the General Government, oppressive 
to the inhabitants, and ruinous to the country. It is great- 
ly to be regretted thatthe change had not been made when 
the debt began to accumulate. 

But, sir, let us returnto the othercharges. The charge 
of surrendering the navigation of the Mississippi is again 
renewed, to give color tothe idea of hostility to the West. 
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gteat public confidence, was not permitted to conehide a 
treaty without the approbation of Congress. 

The United States, exhausted by the war, destitute of 
funds, without public credit, with an inefficient Govern- 
ment, were in no situation to go to war with Spain, then 
connected with France and other Powers of Europe. On 
the contrary, it was our policy to form a commercial treaty, 
then proposed to her on the most favorable terms, and to 
prevent any coalition with England. After the most ur- 
gent representations were made by our minister, with re- 
gard to the navigation of the river, ‘‘ the concluding an- 
swer, said he, to all my arguments, has steadily been, 
that the King will never yield that point, nor consent to 
any compromise about it; for that it always has been, and 
continues to be, one of thei# maxims of policy, to exclude 
all mankind from their American shores.” 

The Minister of Foreign Affairs, [Mr. Jay] in this situa- 
tion, reported to Congress that the treaty with Spain was 
of great political and commercial importance; that, unless 
this point could be settled, no treaty, however advanta- 
geous, could be concluded; that Spain then excluded us 
from that navigation, and held it with a strong hand against 
us; that she would not yield it peaceably, and, therefore, 
we could only acquire it by war; that we were unprepar- 
ed for war with any Power; that the Mississippi would 
continue shut, France would tell us our claim was ill found- 
ed, the Spanish posts on its banks would be strengthened, 
and we must either wait in patience for better days, or 
plunge into an unpopular and dangerous war. In this 
situation, he subimtted to Congress the expediency of 
yielding our right to Spain for twenty-five years, without 
waiving our right to resume it, ata time when we should 
be more competent to maintain it. On one side were pre- 
sented peace, commerce, and friendship, with a powerful 
State; on the other, war, with all its evils, in defence of 
a valuable right, or the waiver of that right for a limited 
time, witha view to its permanent security. Seven North- 
ern and Eastern States, including New York, New Jersey, 
and Pennsylvania, were in favor of making this proposi- 
tion—-a sacrifice they felt bound to make under the pecu- 
liar and pressing exigencies of the times; ‘* but there was 
not,” said Mr. Lee, in the Virginia Convention, ‘a gentle- 
man in that Congress, who had an idea of surrendering 
the navigation of that river.” And Mr. Madison said, 
‘they had no idea of absolutely alienating it: the tempo- 
rary cession, it was supposed, would fix the permanent 
right in our favor, and prevent a dangerous coalition with 
England.” Whatever opinion may be now formed of the 
wisdom of this proposition, it must be manifest that no 
feeling of hostility to the West influenced their judgment. 


Mr. Madison says, that, soon after the commencement of| They obtained the greatest possible concession of territo- 
the war with England, at the period of greatest distress, | ry from England; they maintained our right through this 
the Northern and Eastern States refused to relinquish the} whole negotiation, to the thirty-first degree of north lati- 
navigation, even for the substantial aid and succor of} tude; they tried by every means to obtain the navigation 
Spain, ‘‘ sensible it might be dangerous to surrender that| of the river from Spain; and it was not until ali hope was 
important right, particularly to the inhabitants of the West-| abandoned that they consented, as the means of peace, 
ern country.” And when instructions were afterwards/ and to avoid a war, for which they were unprepared, to 
given to our minister to. negotiate a treaty, it was express-| forbear the use of it until a more favorable period. But 
ly enjoined upon him to stipulate for the right of the| they did not stop here; they instructed the Secretary of 
United States to their territorial bounds, and the free na-| Foreign Aflairs to propose, and, if possible, to obtain, the 
vigation of the Mississippi, from the source to the ocean, | right to transport our productions from the thirty-first de- 
as established by treaties with Great Britain, and that he| gree to New Orleans, with aright of deposite at New 
neither conclude nor sijen any treaty until he had commu-| Orleans, &c. but nothing was done under these instruc- 
nicated the same to Congress, and received theirapproba-| tions, and the whole subject was referred to the new 
tion. Congress had obtained, from Great Britain, a re-| Federal Government. A treaty was eventually made 
cognition of a conditional boundary, to extend to the thir-| with Spain, which secured to us the thirty-first de- 
ty-first degree of north latitude, and the right to navigate| gree of north latitude, our utmost Southern boundary, and 
the Mississippi. These instructions evince the determina-| the right to navigate the river, with a deposite at New Or- 
tion of Congfess to maintain their territorial rights to the | leans, &e. The Government immediately obtained a cer- 
utmost Southern limit, afd with them the concomitant} sion of the lands embraced by this treaty from the State 
right to the free use of the river. And so jealous were} of Georgia, erected two Territorial Governments, ex- 
they of these rights and privileges, that the minister, the| tended over them the laws of the Union, extinguished the 
then Secretary of Foreign Affairs, Mr. Jay, a man of] Yazoo title, adjusted the private claims, and, so far from 
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feeling that the growth.of the West was incompatible with | depredations, the South conceived the necessity of march. 
the interest of the North, they have done every thing to] ing a large armed force into the Indian country, to compel 
foster it. The Government having expended more than) themto make peace. The North considered these as ir- 
seven millions of dollars in the acquisition of this coun-| regular parties, making incursions without the authority of 
try, are now accused of the folly and absurdity of prevent-| the tribes; and thought that they ought to organize the 
ing its growth and settlement. Indian Department, and adopt such measures as would se. 
When, at a subsequent period, the right of deposite was| cure peace to the Indians and safety to the inhabitants of 
violated, these men, who are now aimed at, maintained, | the frontiers. : 
with more spirit than prudence, the right of the United| | ‘The resolution todetach four companies had the appro- 
States to the free navigation of the river, and proposed to} bation of but one State; the resolution to detach twa, had 
authorize the President to take possession of New Orleans. | the negative of but one State. The objection, therefore, 
But Mr. Jefferson entertained more wise and moderate| was to the number of companies to be moved, and to 
views. He proposed to obtain redress by pacific means, | weakening the other points of defence. The North was 
and instituted the embassy which fortunately terminated] opposed to carrying the war ane the Indians, but in 
in the acquisition of Louisiana; and these are his senti-| favor of employing the militia for defence, when neces. 
ments on the subject: sary. The South desired ‘an expedition into the Indian 
‘* The question which divided our Legislature (but not} territory,” and to call out one thousand militia. The 
the nation) was, whether we should take it at once, and| North desired to treat with the Indians amicably, to avoid 
enter, single handed, into war with the most powerful na-| war and expense, and to use the military only for defence. 
tion on the-earth, or place things on the best footing prac-|'They were unwilling to make war, because they thought 
ticable for the present, and avail ourselves of the first|the object could be better obtained by peaceful meaus; 
war in Europe (which it was clear was at no great distance) | they were unwilling to incur the expense, in their ex. 
to obtain the country asthe price of our neutrality, or as|hausted situation, of calling out one thousand militia; 
a reprisal for wrongs which we were sure enough to re-|they were unwilling to derange the disposition of th 
ceive. The war happened somewhat sooner than was ex-| regular troops that had been stationed at all the proper 
pected; but our measures were previously taken, and the | points of defence along the line of the Ohio. But they 
thing took the best turn for both parties. Those who were | passed a resolution on the 30th June, 1786, to inform the 
honest in their reasons for preferring immediate war, will, | Governor of Virginia that they were desirous to give tlic 
in their candor, rejoice thattheir opinion was not followed. }most ample protection; and they requested him to give 
They may, indeed, still believe it was the best opinion, | orders to the militia to be in readiness to unite with th 
according to probabilities. We, however, believed other-|regular troops, in such operations as the commanding 
wise, and they, Iam sure, will now be glad that we did.” | officer may judge necessary for the protection of th 
The gentleman from Missouri has accused the Federal frontiers. On the 20th of October, 1786, Congress resolv. 
Government of entire neglect and abandonment of the | ed, unanimously, to raise one thousand three hundred an 
West, from 1774 to 1790. He has presented a shocking | forty troops, in addition to the seven hundred, *‘ to form 
picture of savage warfare. This is a chord that will vibrate|a corps of two thousand and forty,” not only ‘for t! 
in the West, and is well calculated to excite prejudice in| support of the frontiers of the States bordering on thx 
the minds of those who have not the means of correct in-| Western Territory and the settlements on the Mississippi, 
formation. He might, with equal propricty, have given | but to establish the possession and facilitate the surveying 
usa description of the distress, and suffering, and sacri-|and settling those intermediate lands, which have been s 
fice, of the revolutionary war in the East; during which! much relied on for the reduction of the debts of th 
ull our cities were successively occupied by the enemy, | United States.” And, on the 21st of July, 1787, Con- 
and during the three last years of which the whole South! gress resolved to hold treatics with these hostile tribes, 
was overrun and laid waste. The people knew that, in/to hear their complaints; and inquire into the catises of 
going,te the West, at that period, they went beyond the | their quarrels with the settlers, and to make peace. ‘Thai 
protection of the Government; thatit had neither the means|for this purposc, the troops should be placed in such 
nor the men to give succor or relief. He comes down, positions as to afford the most effectual protection to th 
however, to the year 1786, to accuse the North of ‘*unre-/frontier inhabitants of Pennsylvania and Virginia, fro: 
lenting severity’’ towards the West. No charge wasever|the incursions and depredations of the Indians; for pri 
more unjustly made. Instead of taking an enlarged and | venting intrusions on the federal lands, and promoting a 
liberal view of the general policy of the Government in| favorable issue to the treaty: that the Governor of Virg 
regard to the Indians of the West, he has singled out a/nia be requested, on the application of the commanding 
particular occurrence, in which there was a difference of | officer, to embody a part of the militia, not exceeding 01 
opinion, not in relation to the object, but in the mede by | thousand, to co-operate with the troops of the United 
which both sides sought to obtain it. Both parties in this; States, in making such expeditions against the Indians as 
question were anxious for peace with all the Indians, but} Congress may cirect, &c. ‘These resolutions passed una 
entertained views somewhat different as to the mode in| nimously, Massachusetts, New York, New Jersey, Pew: 
which that object was to be obtained. One party desired |sylvania, Delaware, Virginia, North Carolina, South Ca- 
to give peace and security to the frontiers by amicable |rolina, Georgia, voting in favor of them. 
treaties with the Indians—the other by military foree; but| Now, this insulated case is singled out, disconnectec 
neither, for a moment, thought of al oning the West. | with the whole subject mattcr, and spread before th 
As soon as the definitive treaty was sign Congress set on | Western people, to induce a belief that, in consequent 
foot conventions with all the Indian tribes, and, to expe-|of Northern jealousy and Northern hostility, they utterly 
dite the holding of treaties, three hundred and fifty men!and unfeelingly neglected to give any protection to the 
were held inreadiness to protect the commissioners. ‘Frea-| West against the Indians. ‘The effect of it may be to ex 
ties were snecessively made with all the tribes of Indians. | cite prejudice, to create dissension, and set apart th 
In 1785 2 treaty was mace with the Wyandot, Delaware, | people of the different sections of the country; but, when 
Chippewa, and Ottawa tribes; and on the Sist January, | examined, it will be found destitute of any foundation. 

















1786, a treaty was concluded at the mouth of the Great in pursuance of this system, a treaty was ¢oncluded 9th 
Miami, with the Shawnee nation. Seven hundred men, | January, 1789, at Fort Harmar, *by General St. Clair, with 
drawn from New England, were pl vced inthe Western | the Wyandot, Delaware, Ottow a, Chippewa, Pottawatamic, 
country, to defend the frontiers. Congress were pursu-|and Sac nations of Indians. But difficulties continued to 


ing steadily this system, when, in consequence of some! occur with the Indians, until the Government was obliged 
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was to wean off the affections, and destroy the confidence, 
of the people in their Government ; and when these were 
gone, all was lost—this Government could live only in the 
affections and confidence of the people. This was the vital 
spark which animated the system; it was the corner-stone 
that sustained the whole fabric. Destroy this, and the whole 
edifice, this Temple of Liberty, with all it contained, would 
be instantly a heap of indiscriminate ruins. He was far from 
imputing to any a disposition to destroy this Government ; 
but, were it possible for such a design to exist, how would 
itoperate? Not by open violence. This would be pre- 


mature and unavailing ; but it would be by rendering the 
Government odious among the people, withdrawing from 
it their confidence, creating disaffection, producing dis- 
trust; and finally, when its foundations were thus sapped, 
its strength and power destroyed—when the mine was dug, 
and the train laid, then to apply the match, 


* Cry havoc, and let slip the dogs of war.” 


‘This was the only way in which treason could ever ope- 
rate successfully. So long as this Government enjoyed the 
confidence of the people ; so long as it retained their af- 
fections; so long as they remained virtuous and faithful to 
the constitution, and themselves, all was safe. Without 
these, he repeated, all was lost. 

Let us inquire, for a moment, whether there is, in faci, 
any kind of foundation for the apprehension and alarm 
lest this Government should swallow up the States, and 
assume what the gentleman from Virginia [Mr. ArcuEr] 
was pleased to call ‘‘autocratical and Russian powers.” 
What is this Government ? How is it composed? and to 
whom is it responsible ? The answer to these plain ques- 
tions would not only show that all these apprehensions 
were vain, but that the real danger lay in the opposite 
direction: that there was much more danger of this 
Government being destroyed by the States, than there was 
of the States being destroyed by it. This was a Govern- 
ment of the people, formed by the people, and responsi- 
ble to them. ‘Those who administer it are elected by 
the States, and the people of the States, and are respon- 
sible to them, and to them only. From whom do we de- 
rive our authority to sit here and legislate’ From the 
people of the States. If we fail to guard and protect their 
rights, they will hold us responsible ; but if, on the other 
hand, we fail in our duty to this Government ; if we fail 
to guard and protect its rights; where is the responsibility ? 
Who is there to call us to account’? Not the people of 
this national district of ten miles square. No, sir. Con- 
gress is responsible to the people of the States. Where, 
then, was the danger of the rights of the people and the 
rights of the States being destroyed by their own Repre- 
sentatives ? Such apprehensions were idle and unfounded. 
Were the States in any danger from the Senate ? Whence 
did they come, and to whomare they responsible? They 
were elected by, and responsible to, the Legislatures of 
the several States ; and had ‘‘ State rights” any thing to 
fear from them? Certainly not. But had this Govern- 
ment nothing to fear? Were its rights and its powers in 
no danger? Sir, look at the bills and propositions on your 
table, and answer the question. It was high time there 
should 1 a party to defend the rights of this Government 
from undue encroachments. 

A proposition is now under debate, in the other House, 
to take the whole surplus revenue, at the end of every 
session, and divide it among the States. What would be 
the effect of this measure ? Would it not arrest every 
national work, paralyze all the efforts, and prostrate all 
the powers of this Government? Sir, adopt this proposi- 
tion, and you make it the interest of the Representatives of 
every State to swell the surplus, and increase the divi- 
dend, which they are to carry home to their constituents. 
And how is this object to be accomplished’? By with- 
holding appropriations from the army, the navy, forts, and 
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fortifications, internal improvements ; in short, from ¢v- 
ery thing that would reduce the common fund to be distri- 
buted. If a fort, or other public work, is required in a 
particular district, all will unite against it, as it would fa- 
vor one district at the expense of all the rest, and thus 
lead to an unequal distribution. What, then, is to be- 
come of this Government, when it is thus robbed, by the 
States, of the means of carrying into effect its great and 
essential powers’ There were other propositions of simi- 
lar import ; among them was one to take the public lands, 
and divide them, too, among the States, or surrender them 
to the States in which they were located, in direct viola- 
tion of their solemn pledge for the payment of the public 
debt. For these reasons, he contended that, if there was 
danger of ‘* usurpation,” it was that this Government, and 
not the States, would be robbed of its legitimate powers. 
It was impossible for this Government to destroy the 
States; it was dependent upon the States for all the 
means of executing its indispensable powers. But how 
easy was it for the States to destroy this Government! It 
could be done in a moment. Let them refuse to elect 
Senators and Representatives, and the Government is at 
an end; it isdestroyed atablow. This Government can- 
not touch upon the rights of the States, without their own 
consent, expressed through their Representatives in Con- 
gress. But suppose the States instruct their willing and 
obedient servants here tu rob this Government of its pow- 
er, its money, and its means, and transfer them to the 
States. Suppose we obey ; to whom are we responsible? 
To those on whom we are dependent for favor. To the 
people of the States, and their legislators, who direct the 
act, and divide the spoil. He hoped such an event was 
remote; but, ifthis happy Government is doomed to per- 
ish, (which God forbid!) it would perish, not by having 
too much power, but too little ; it would fail in conse- 
quence of its weakness, not of its strength. 

But why, sir, this jealousy, this never dying hostility to 
this Government? Why these attempts to fritter away, and 
destroy, its most essential powers? Why these unceasing 
endeavors to bind it in manacles and chains, to paralyze its 
energies, and prostrate all its powers’ Is it not this Govern- 
ment that guards the rights and protects the liberties of the 
people? Is it not this that secures them tranquillity in 
peace and defence in war? Whether at home or abroad, 
it throws around every citizen the mantle of its protection, 
and by conferring on him the proud title of ‘* an American 
citizen,” secures him an honorable passport throughout 
the world. He considered this Union as the sacred reposi- 
tory of the happiness and best hopes of this people; as the 
last asylum of persecuted liberty on earth. Destroy it, 
and you destroy the influence of our bright example. You 
extinguish the light of our glorious Revolution, which now 
blazes up to Heaven; illumining the path and guiding the 
footsteps of those who are on their march to freedom. 

This Government, therefore, instead of being regarded 
with what his colleague was pleased to call ‘*‘ wholesome 


jealousy and distrust,” should be regarded with whole- 


some confidence and affection; it should be dear and pre- 
cious to the heart of every patriot, to every friend of free- 
dom throughout the world. For himself, he never did, 
and he never would, belong to this jealous ‘‘ party,” no 
matter what its name or what its professions; no matter by 
whom it might be led, or by whom it might be followed; 
no matter what seductive allurements of power and of pa- 
tronage it might hold out to enlist the mercenary or 
the ambitious under its banners; so long as he considered 
its doctrines dangerous to the Union, prosperity, and liber- 
ty of the country, as destructive to the best interests of 
those whom he had the honor to represent, he would, re- 
gardless of consequences, resist it with an uncompromis- 
ing opposition: he would resist every attempt to rob this 
Government of any of its great and essential powers—its 


| power of protecting its own internal industry, and improy- 
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ing its own internal condition. Regarding these as the|as I then did, to wish as I then wished, now, that | 
most important powers that this Government possessed, so| not only think, but am persuaded, that the right to fix 
they would be the last he would consent to surrender.| up toll gates is not to be found within the powers granted 
The first he regarded as essential to our national indepen-| by the constitution to Congress, I could in no wise justify, 
dence; the last to our national defence. Without them|to my own mind, the giving such a vote. I therefor 
‘* the value of the Union” might well be made the subject of} owe it to myself to state the reasons and the evidence 
calculation. He belonged [Mr. S. said,] to that party| which have wrought this change in my opinion, and to assign 
(and thank God there was such a party in this country)|them ; in doing which, I shall be very brief. I consider, 
whose business it was, not to destroy the confidence of the| sir, that Congress has the right, under the power to pro. 
people in this Government by a constant clamor about] vide for the general defence, (called the war power) to 
“* State rights,” consolidation, usurpation, and oppression, | make roads and canals, during peace, so as to be in readi. 
but firmly to maintain the just rights and powers of this Go-| ness, in time of war, to facilitate the transportation of 
vernment; to guard and protect it against all its enemies, | troops and munitions of war, from one section of this in. 
whether foreign or domestic, open or insidious; to resist} mense continent to the other. That Congress has also the 
every attempt to trample upon the constitution and laws,| right, under the power to regulate commerce betwee) 
or to render them odiousamong the people. This he con-| the States and the Indian tribes, to make roads and canals; 
sidered ‘the great republican party.” This was the par-| also under the powers given to establish post offices and 
ty to which he always had, and always would belong; and} post roads. Under either of those powers given, Con. 
it was the party to which his colleague [Mr. Bucwanan}| gress would have a right, with the consent of the States, 
always had been, and always would be, opposed. to appropriate money to erect roads and canals ; but w: 
Mr. 8. concluded with the expression of an anxious hope | read, in the constitution, that powers not therein granted 
that the bill would pass. The question was not, whether} to the General Government, are reserved to the States 
we would construct anew work, but whether we would} Now, sir, I can no where, in this constitution, find the 
preserve what we had already constructed. The question] right granted to fix up toll gates ; but this is said to be an 
was, whether a great national work, connecting the East-| incidental power, and that, under another seetion of the 
ern and Western States, made at the expense of millions,| constitution, Congress has power to pass all laws neces: 
should be preserved or destroyed? This was the true|ry to carry into effect the foregoing powers. Agreed, sir, 
question presented for decision. Even the enemies of inter-| but what are the foregoing powers alluded to’ Surely, 
nal improvement could not justify themselves in such aj none others than those to be found specified in the grant in 
wanton waste of the public money: while to its friends it] the constitution. Again, it is contended that Congress 
must be evident that the rejection of the bill would not| has a right, under the power to provide for the general 
only involve the destruction of this road, but the destruction] welfare, to enact whatever laws may be deemed necessary 
of the whole system. The ruins of this road would, in all| or expedient ; and thus, by this sweeping proviso, a bare 
future time, be pointed to by the enemies of this policy, | majority (say of one member) in this House, if concurred in 
as a beacon to warn those who may come after us against| by the Senate, and approved by the President, may do 
similar acts of wastefulness and folly. any thing they please, provided they agree first to deter- 
{Here the debate closed for this day. } mine what is to be done is necessary to promote the gene- 
ral welf:re. Now, sir, how will this accord with that very 
great precaution used, and required to be used, in alter 
ing or amending the constitution-—-to do which, Con- 
The House again went into Committee of the Whole| gress, not without two-thirds agreeing thereto, are to send 
upon the state of the Union, and resumed the considera-| to the people the proposition to amend, who, thereupon, 
tion of the Cumberland road bill. elect their Legislatures, making, as they always wil], suc! 
Mr. WEEMS said he did not rise so much for the pur-| a proposition the pivot upon which each member is to | 
pose of arguing the constitutionality of the different points] elected or rejected, and the assent of three-fourths of th: 
embraced by this bill, as to acknowledge (which he was] Legislatures, so elected, to be returned to Congress, or 
always glad and free to do when sensible of it) the error of| the proposition fails. Now, sir, when the Legislatures, 
his past opinions, when heretofore he had supported, by his} So as aforesaid, are elected by the people, is not their act 
votes, the proposition contained in the bill, to which that| properly to be considered the act of the people’? To con 
of ceding this road to the States through which it pas-| tend otherwise is at once to lay the axe at the root of a 
ses, now under discussion, is offered as an amendment.| Democratic Representative Government, and to deny its 
Yes, sir, (said Mr. W.] although I am very sensible of| being ofany security in perpetuating the blessings of our re- 
the slur, ready on most occasions of this sort to be thrown] public ; it being the only republic that ever had a wri- 
out, and on this occasion expressed already and pointedly,|ten constitution. Sir, the gentleman from Pennsy lvania 
by the member from Pennsylvania, [Mr. Srewanrrt]] has said that your greatest security was the ballot-hox, 
against his colleague, [Mr. Bucnanan] for his change of| overlooking, as I conceive, measurably, his oath to sup- 
opinion on this subject, still, sir, 1 hope I shall never forget| port the constitution. Sir, I am very willing to agree 
the good old maxim, ‘‘ that wise men change their opinions, | that the honest people of every section of this country 
whilst fools never do.” I well recollect, sir, that, on the| will, by their ballots, give a man leave to remain at home, 
last occasion that I was called on to vote for an appropria-| So soon as they are satisfied that he is of no use, or worse 
tion for the repair of the Cumberland road, I assured the| than of no use to them; and for nothing would they giv« 
honorable gentleman before me, [the Chairman of the| their member this permission so soon as for a disregard, 
Committee on Roads and Canals, Mr. Mercer] that it was| however trifling, of the wise restraints accorded in this 
the last appropriation of the sort I would ever vote for,| their constitution. Yes, sir, itis theirs; they entered into1t 
until it was agreed on to fix up gates, by way of making] as establishing, sacredly establishing, the lines and boun- 
those whu had the benefit of this road pay a toll sufficient] daries to their actions, intending, as they wisely did, to 
to keep it in repair, I thought then, sir, as I still think, | establish a representative democracy. And had they not 
that it would be nothing more than just and reasonable} a right to do this, sir? And, as the only sovereigns, have 
that it should be so; but I acknowledge, at the same time, | they not a similar right to change, at their pleasure, those 
that I then took it for granted that, to fix up toll gates,| prescribed limits to their own actions, harmoniously and 
would be constitutional, which, upon an examination of the] constitutionally agreed on? Surely they have, sir, oF 
constitution, since had, Iam now persuaded is not con-| they are no longer, as they have considered themselves, 
stitutional; consequently, although at liberty, thinking/ a free, sovereign, and independent people. But gentle- 
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men contend for the broad construction they, as latitudi- 
narians, are pleased to give to the authority to provide for 
the general welfare. Now, let me ask again, without 
limit? Certainly not, sir; but to provide for the general 
welfare so far, and no farther, than the powers entered 
into and confirmed by the States, as specified in the con- 
stitution, (the grant of power under which we act.) Sir, 
{ consider the General Government a creature of the 
States, created for the execution of those special powers 
assigned or granted to her, and for no other purpose. 
Once you launch out upon constructive power, I know not, 
I cannot see where you are to stop. But, sir, to get rid of 
the charge of acting under this broad constructive es 
we leave the proposition of fixing up toll-gates, defended, 
or rather attempted to be defended, as being a power in- 
cidental to the right to make roads; and as proof, as some 
gentlemen assert, after assimilating the United States, in 
this instance, to an individual who obtains a right to make 
a road, which, when made, although the right in fee is ac- 
knowledged to remain in the original owner of the soil, 
or patentee, yet the other having obtained the right to 
make the road, and having made it, has, it is contended, 
a right to shut it up when he pleases, and not to allow 
the owner in fee to pass over it. Sir, I am really aston- 
ished at rational men taking up such opinions. It is not 
a fact, sir; every farmer in the country would ridicule 
the proposition. So far from an individual possessing 
such a right, f will hazard my reputation on asserting that, 
not only no individual, in such a case, can shut up a road, 
but no incorporated company, after they have made a 
road, can fix up a gate and demand toll from any one, 
should the right to close not be found in the law, specify- 
ing for what purpose, how long, and at what rates of toll, 
Kec. Is not thisa fact, sir’? If it is, and the United States 
really does hold the situation, in this respect, of an indi- 
vidual, or road company, which I will admit, surely, then, 
she cannot fix up toll gates on this road, unless the right 
to do so be expressed in the grant, the constitution; and, I 
repeat it, it is not to be found there. Again, sir, I would 
ask, whatis aroad? Is it not an open way’ If, then, 
you shut it, whilst it is shut up it is no road ; so that, by 
the one act unauthorized, you destroy the other, the 
right of way, which, by the constitution, as already shown, 
vou have a right to make, and after it is made, to repair, 
from time to time, as it may require, by appropriating mo- 
ney to repair it. But gentlemen say this road ought to 
be made to pay for itself. Sir, I should have no objection 
to that, if I could feel myself authorized to agree to it, 
which I would most cheerfully, if I could find the power 
given in the constitution allowing me to do so; but as I 
cannot find such a power therein given me, I should cer- 
‘sinly commit perjury, thinking asI now do, were I to 
vote for fixing up toll gates. Another reason, sir, why 
{ consider gates unconstitutional—a toll means a tax. 
Now, every tax shall be uniform, says your constitution, 
which we are sworn to support. A tax ona single turnpike 
cannet be uniform, because it is laid only on a single turn- 
pike ; whilst there are other turnpikes that are not taxed. 
\gain, sir, it cannot be uniform, because the same amount | 
of tax will not be necessary to keep in repair one road, 
where all the materials are at hand, as perhaps another 
road will require, particularly where they will have to 
transport their stone and other materials from a consider- 
able distance, and at great expense. As it regards the 
amendment, sir, offered by the gentleman from Pennsyl- 
vama, (Mr. Bucaanan] I doubt whether we have a right 
to authorize, by the words proposed to be used in the 
cession, the States to do what we cannot do ourselves; and 
i have some doubts arising from the contract entered into 
with the State of Ohio, as well as of the expediency of the 
measure. JI do not see how the States are to be made to 
comply with their part of the condition of the transfer or 
cession proposed to them, even if we havea right to enter 


into such conditions ; and I should be very unwilling, by 
my vote, to do any act that might eventually —_ the 
General Government, and any one or more of the 
States into conflict. I intend not, however, sir, to com- 
mit myself, at this early stage of the debate, as to how I 
shall vote on this amendment ; I shall consider and exam- 
ine farther on that subject. It may be, that I shall be in- 
duced to accept it, with some modification, making it con- 
stitutional, literally and not constructively, as a compro- 
mise, rather than suffer a road of so much importance as 
this, costing, as it has done, upwards of two millions of 
dollars, to be lost for want of repair, which I have no doubt 
will be the result, unless the gates be stricken out of the 
original bill; which, if done, I will cheerfully vote for the 
appropriation as there called for. 

Mr. SMITH, of Indiana, said he had heretofore for- 
borne to occupy much of the time of Congress in argument 
on that floor; and he should certainly not now depart from 
his usual taciturnity—he should most assuredly give a si- 
lent vote on this question—was he assured that other gen- 
tlemen would do the same. I have been {said Mr. S.] ex- 
tremely anxious that we should progress with the business 
before us, and, if possible, passa number of bills, in which 
my constituents are deeply, I may say almost vitally inter- 
ested. Believing that time was of more importance to 
this Congress, drawing as it is to a close, than words, and 
believing that none but the old veteran members of this 
House could retain, or command, the attention of the Com- 
mittee, or instruct the judgment of its members, I had 
not made any preparation to address the Committee, and 
I pledge myself that I have neither taken a note of the ar- 
guments that have been delivered, nor formed in my own 
mind any system for the remarks I may make. It was on- 
ly this morning, after ascertaining the fact that a number 
of gentlemen were preparing to address the Committee, 
and that the time would be consumed, whether I took part 
in the discussion or not, that [brought myself to consent to 
take part in this debate. It is true, a false delicacy should 
not, and certainly would not, have prevented my deliver- 
ing my sentiments on a subject in which my constituents 
are so deeply interested as they are in the one before the 
Committee, had 1 not believed that, if I could save the 
time which I might occupy, to be appropriated to the 
benefit of my constituents, I should subserve them by my 
silence. Having concluded, then, to occupy a short period 
of the time of the Committee upon this subject, I hope gen- 
tlemen will bear with me, while, in my Western manner, 
I attempt to examine the question as it presents itself to 
my mind. I knowthat gentlemen entertain different views 
on this subject ; this is to be expected on all important 
questions, and on none more than the one before us : for, 
I perfectly agree with the honorable mover of the amend- 
ment, that there has been no question submitted to the 
consideration of Congress, since the adoption of the con- 
stitution, of more importance than that submitted by this 
billand amendment. It is justly considered as of vital im- 
portance tothe people of these United States, and, I fear, 
sir, I shall not beable to discuss it in a manner correspond- 
ing with its magnitude. 

{ shall now proceed to the inquiry: Is it necessary that 
Congress should adopt any measures for the pjermanent 
repair and preservation of the Cumberland road? If so, 
does the bill, as reported, provide for such r¢@pairs and 
preservation ? And, if the bill is liable to objections, is 
the amendment the less so’? So far as I have heard the 
argument, these questions have divided themselves into 
two general heads—I mean _ those of constitutionality and 
expediency; or, in other words, is the proposition contain- 
ed in the bill constitutional ? Is it expedient ? The same 
questions arise onthe amendment. This subject, and the 
answers to these questions, are not new to me; they are 
not new tothe people whom I represent ; they present 
no new question here. For myself, I confess that I have 
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thought much upon this subject—not for the purpose of 
making a speech here; not merely since I have beena 
member of Congress; no, sir, in my own house, at my 
own fireside, at times when I could view the whole ground 
coolly and dispassionately; when the gaze of such an au- 
gust body as this, which is almost enough to drive from 
the mind of so young a speaker as I am, the ideas which he 
intends to bring into the discussion, was notuponme. At 
times like these, sir, I have formed an opinion for my- 
self on this all-important question; and that opinion it will 
be my object to communicate to this Committee, as dis- 
tinctly and intelligibly as I can, as it is upon that opinion, 
and the reasons which have operated on my mind in its 
formation, that I must rely, before my constituents and the 
world, for the correctness of the yote which I am about to 
give on this question. 

Then, sir, I have no doubt but that Congress is vested 
with plenary powers, by the constitution of the United 
States, to construct roads and canals of a national cha- 
racter. Ido not wish to be understood as saying, that 
the United States possess the power to construct either 
roads or canals which are local or sectional in their cha- 
racter. The question which these two propositions would 
present, have little or no affinity with each other. This 
Government is only vested with power to operate on ob- 
jects strictly national in their character. Sectional or lo- 
cal objects do not come within the sphere of her opera- 
tions ; they fall within the exclusive control of the State 
Governments in which they are constructed. In this re- 
strictive sense I wish to be understood as contending for 
the power of Congress, under the constitution, to con- 
struct roads and canals. 

So far as principle is involved, the amendment pre- 
sents quite as strong a question of constitutional power 
as the original bill; indeed it, may well be questioned, 
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on, the States. There may be such a clause in that in- 
strument, but I confess it has escaped my observation. | 
have now, I presume, said enough to let the Committee 
know that am in favor of the bill, as reported, and against 
the amendment. 

We have been emphatically told, by the gentleman from 
Maryland, [Mr. Weems] that he has taken an oath to sup 
port the constitution of the United States, and, therefore, 
he must vote for the amendment, and against the bill. 1, 
too, sir, have taken an oath to support the same instru 
ment, and yet I am in favor of the bill and opposed to the 
amendment. It is certainly our duty to see that we do 
not, in our legislation on this floor, violate that charter of 
our liberties; it is truly the polar star of the American 
statesman, and he should ever keep it steadily in his view, 
and, I need scarcely say that, did I believe that the con. 
stitution presented an obstacle to the passage of this bill, 
whatever might be my feelings on the subject, they would 
not weigh one feather in the scale of my duty. Lam aware, 
sir, that I might entrench myself on this subject, behind 
legislative precedent, till the very books in which the en 
actments are printed would almost obscure me from the 
view of the Chair; but, as I am one of those who do not 
believe thatany extent of legislation can change the origi 
nal principle, I shall not resort to such means to support 
the positions which I may assume; they only goto show a 
concurrency in opinion, on a subject before the Committee, 
of many of the greatest men this country has ever pro 
duced. Iam willing to meet this question as one of the 
first impression, and I shall confidently take my stand on 
the high ground of the constitution, and combat there th: 
doctrines which have been hurled against this power, with 
such arguments as the common sense understanding of tha: 
instrument may furnish me. 

I listened with pleasure to the speech of the gentleman 




























whether the amendment does not go one step farther than} from Virginia, [Mr. P. P. Bansovn] delivered on this 
the bill as reported. The bill proposes to put the road| question a few days since, as I do to all that gentleman 
in repair, and then to collect atoll barely sufficient to|says in debate; and while I acknowledge the great powers 
keep itin repair. The amendment proposes to put the|of his mind, and the ingenuity of his arguments, I must 
road in a like repair, and then provides that the United | most decidedly dissent oo his doctrines. His premises, 
States shall cede the road to the different States in which |too, are professedly the provisions of the constitution; but 
it lies, upon the condition that the States, by a given day, iH hope to be able to show that his arguments are founded 
shall accept of the cession, witha restriction annexed that|in error, in respectto the powers given by the constitu 
they shall never collect morestoll on this road than will be | tion to Congress, and the object of conferring those pow 

sufficient to keep it in repair. What, then, does thisj/ers. This will make it necessary for me to take a cursory 
amendment assume? It assumes, first, that Congress has} view of the formation of this Government and its powers, 
the power to take the materials necessary for the repair of| prior to the adoption of the federal constitution. it will 
this road, and to enter upon it, and repair it ; secondly, |be recollected by gentlemen, that the thirteen original 
that the road, when repaired, is the property of the Unit-|States were bound together by the Articles of Confedera 
ed States; thirdly, that the Congress of the United States|tion. This was emphatically a union of States. Th 
can constitutionally cede the property of the United States | States who had thus entered into this league or confedera- 
in this road to the several States in which it lies; and last- jtion retained all their rights, their sovereignty, and their 
ly, that we have the power to impose restrictions on the |exclusive jurisdiction in their own hands. The Congress 
legislation of the States on the subject : for we cannot re- jof the United States acted upon those States as so many 
pair. this road unless we can constitutionally use the means: | sovereign corporations, and not upon the people. When 
we cannot cede this road unless itis our property; we can- | it became necessary to raise an army for the common 

not impose restrictions on the legislation of the States, in| fence, Congress could fix the just quota that each Stat: 

relation to this road, unless it is subject to our jurisdiction | should send to the field, and could request the States to 
and control. The bill assumes no more—nay, it does not |comply with the requisition. Was it necessary to collect 
assume so much: the one provides that Congress shall keep | money from the people to support the army, carry on th: 

the road in repair, by erecting the gates and collecting toll | war, and defray the expenses of Government, Congress 
sufficient for that purpose ; the other provides that the | could apportion the sum that each State should contribute 
gates shall be erected by the States, and a toll collected, |to the common stock, and make a request that the States 
under restrictions imposed by Congress. Now, sir, what) should furnish the amount. If these requests were thouglt 
is the difference? Will not the maxim, gui facit per alium| expedient, and no constitutional scruples should suggest 
facit per se, apply to this case with some propriety? It|themselves to the State Legislatures, they were complied 













seems to me to amountto about the same thing either way, | 
so far as the erection of the gates and the collection of 
toll is concerned, except as to the laws under which the 
tolls are to be collected. Of this exception shall have oc-| 
casion to speak hereafter; and I should like the gentleman 
to show me the section of the constitution under which he 
proposes to cede this road to, and impose the restriction 





with; but, should the States, or any one of them, not com 
ply, what was the consequence’? Congress, under the 


| Articles of Confederation, had no power, by civil means, 


tocoerce a compliance: nothing short of a resort to the 
sword—to civil war, with’all its awful consequences—could 


jhope to procure a submission on the part of the State. 
| Thus, the Confederation was not only weak and power- 
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less, but it contained within itself the seeds of civil war, 
and its own dissolution, and with them the destruction of 
the lives and liberties of those citizens who had taken 
shelter under its rotten branches, from the storms of the 
Revolution. The sages and patriots of the age saw, with 
feelings of the deepest regret and anguish, that the Go- 
vernment, as then o: ized, must be dissolved; that it 
could not exist; and t, in its dissolution, must be en- 
gulfed all the fair prospects of liberty and happiness, 
which had buoyed up their spirits under the privations 
and dangers of the Revolution. Thus was this republic 
situated, when a large majority of the patriotic citizens of 
the day resolved on changing the whole form of the Go- 
vernment. This brings me, sir, to the federal constitu- 
tion, of which it is my purpose now to speak: for itis by 
that chart we are now to navigate these political seas. 
Old things are done away, and all things have become 
new; doctrines like those which have been urged upon 
us by the gentleman from Virginia, (Mr. P. P. Barsovr] 
and allother gentlemen of the same school, have no appli- 
cation to the Government and its powers, as renovated by 
the adoption of the constitution. 

Having shown the Committee, briefly, some of the ma- 
ny objections to the old Articles of Confederation, I shall 
now turn to the constitution, the very first words in which 
are strongly marked with the change which had taken 
place in the Government. The preamble to that instru- 
ment, which unfolds the reasons that called for the change 
in the Government, reads: ‘* We, the People of the Unit- 
ed States, in order to forma more perfect union, to esta- 
blish justice, ensure domestic tranquillity, provide for the 
common defence, promote the general welfare, and secure 
the blessings of liberty to ourselves and our posterity, do 
ordain and establish this constitution for the United States 
of America.” Not we, the States, ‘‘in order to forma 
more perfect union;”’ no, sir, a union of States exclusive- 
ly, as such, was the very evil in their form of Government 
that they were attempting to remedy. Such a union could 
nothave been more perfect than it was under the Arti- 
cles of Confederation; the people had tried it, and it was 
found altogether incompetent to ‘‘establish justice, ensure 
domestic tranquillity, provide for the common defence, 
promote the general welfare, and procure the blessings of 
liberty to ourselves and our posterity.”” The very pream- 
ble, then, clearly contemplates a dissolution of exclusive 
State bonds, and the creation of a closer union of the peo- 
ple. Was it not remarkable, that those old sages and he- 
roes, who had fought the good fight in times that tried 
men’s souls, should not have been alarmed at the idea of 
letting the people become more closely united? Was there 
no voice then to raise the cry of State rights—of bleeding 
State rights?’ Was there no philanthropist or statesman 
in those days to warn the people against adopting such 
political heresies as were contained inthispreamble’ Yes, 
there were, in those days, such men as these; they repre- 
sented, in glowing colors, the same—yes, the very same 
loctrines that are now contended for on this floor. They 
contended that the States had much better continue under 
the Articles of Confederation, than for the people to adopt 
a Federal constitution, with such tremendous powers as to 
authorize Congress ‘‘ to provide for the common defence 
and the ae welfare; but all to no purpose. It was 
believed that the people were capable of self-govern- 
ment; thatthey would be more likely to act together for 
the public good, than to destroy each other without in- 
ducement. It wasbelieved thata Government, to do good, 
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powers granted » the constitution to Congress; that we 
are to be confined to the original powers, and have no 
right to contend for incidental powers; that we are to be 
confined to the letter of the constitution. If all this be 
true, then, indeed, is this Government not only as weak 
and powerless as the exclusive State right gentlemen would 
have it, but, in fact, it is no Government at all: for, in none 
of the general or specific delegations of power, are the 
means, or incidental powers, Sesignated, by which the 
general powers can be made available in the administra- 
tion of the Government. That I may be the better un- 
derstood, I will present a more specific argument to the 
Committee. ‘‘ Congress shall have power to regulate com- 
merce with foreign nations, and amongst the several States, 
and with the Indian tribes.”"—[Constitution U. S. 1st art. 
8th sec.] Now, does not the power here conferred, 
clearly authorize Congress to use all the incidental powers 
which may be necessary to carry into complete effect the 
general powers here given? even admitting that there was 
no other clause in the same article expressly giving this 
incidental power, which, however, there is. Sir, what 
has been done under this general grant of power? You 
have enacted a code of laws; you have levied impost du- 
ties; you have protected your own merchant vessels in 
their trade against a foreign competition; you have esta- 
blished custom houses; you have erected docks, breakwa- 
ters, light houses, buoys, and beacons, and you collect 
your toll at those establishments; you collect yoyr light- 
money from every vessel that passes in or out of port by 
your light houses. What, sir, is this but erecting turn- 
pike gates and collecting toll, under another name’ You 
have established a penal code, and you punish the violators 
of its provisions in your United States’ courts, located to 
suit your convenience; all this is done under the general 
power to ‘‘ regulate commerce with foreign nations;’’ and 
Ihave heard no objection to the manner or extent of its 
exercise. But the same clause gives you the “ power to 
regulate commerce with the different States, and the In- 
dian tribes.”” Does not this power as clearly authorize 
you to make roads and canals between those States, to car- 
ry on this commerce? to make those persons who carry 
their merchandise on the road pay a toll for that privilege? 
to protect the merchant and his merchandise by penal en- 
actments’? as the other power authorizes you to regulate 
foreign commerce in the manner you do’ For it cannot 
be contended that the commerce between the States is to 
be confined exclusively to the navigable rivers and lakes; 
and yet none of those powers are expressly given—they 
are purely incidental, and altogether necessary to carry 
into effect the powers expressed. 

Sir, I see in the constitution, seven words—‘‘ To esta- 
blished post offices and post roads.”” Suppose the literal 
construction contended for should be applied to this grant 
of power, would it not be wholly inoperative? But 
what is the fact in relation to this power? You have 
“established,” built, a General Post Office; you have es- 
tablished almost every road in the United States a post 
road; vou carry the mail on those roads. Isthis all? No 
sir; you have established your post offices in all the little 
villages in the different States; you have distributed your 
deputy postmasters in like manner; you collect your toll, 
or postage—the version is immaterial—and you have extend- 
ed your penal lawsand the jurisdiction of your United States’ 
courts, over all these post offices, mails, mail carriers, and 
post roads, for their protection. Was not this necessary, to 
carry into effect the general powers’ ¢ ertainly, sir; I have 
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and to ‘promote the general welfare,’? must have the |never heard it questioned. 

power to act. The convention said so; the people said so; A gentleman who had addressed the committee, near 

and the unparalleled prosperity of the United States, under | the opening of this debate—I am not certain, but I think 

the exercise of this power, enters a caveat against the con-|it was a gentleman from Virginia, [Mr. Arcuer] who sits 

federation doctrines of the gentleman from Virginia: for jnear me, w hen in his place—supposed acase for the con- 

such, sir, [ certainly consider them. |siclexation of the committee. Suppose, says the gentle- 
We are told that we must put no construction on the }man, Congress should declare a county or a State a post 
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road; and then the gentleman triumphantly asks the ques-| of peace is certainly the most propitious time to put the 
tion, Would not this, under the doctrines of some gentle-| country in a state of defence, by directing a part of its 
men, give the United States jurisdiction over the whole | resources towards the improvement of its internal con- 
country, to the total exclusion of the States? I will an-| dition; and here letme state that! consider these powers as 
swer the gentleman by putting another case, where there| ample and plenary, and that no consent or dissent of a State 
is what he would consider an express delegation of power:|can enlarge or diminish them, for these obvious reasons: 
Supposing Congress, under the power to declare war, to] first, we derive our powers from the constitution, adopted 
rais¢ and support armies, and erect fortifications, should|by the people, and not from the States; secondly, if one of 
declare a whole county or State a fortification, and actually |the States could, by withholding her assent, paralyze the 





throw up a temporary embankment. Is not this as strong 
acaseas the one he puts’? And would not this be just aslike- 
ly to be done as to declare a county or State aroad’? The 
word fortification is a known term in its signification and 
extent, and so is the word road. It seemsto me that gen- 
tlemen are hard run for arguments when they resort to 
these far-fetched supposed cases, which never did, nor 
never willoccur. It is a resort to a supposed abuse, and 
not to the use of power, and, therefore, should have little 
weight. 
If I did not misunderstand the gentleman from Virginia, 
whom I have in my eye, [Mr. P. P. Barsovr] in his 
remarks the other day, he contended that the word ‘* esta- 
blish,” in this grant of power, meant to designate—that is, 
to designate the road on which the mail should be carried, 
and not to construct the road: if there was no road on 
which to carry it, to designate the house in which the mail 
shall be opened,and the postage collected; not to construct 
or build a house, if there was no house convenient for that 
purpose. Does not the gentleman see that this construc- 
tion would place the General Government, in the exercise 
of this power, completely at the mercy of the States? Let 
me put a case: Suppose one of the States should make 
no roads leading in the direction of the seat of Govern- 
ment, where the General Post Office is established, and 
should refuse to let the mail be opened in any house in the 
State, would not the gentleman go with me in authorizing 


Congress to construct post roads’ and, in the language of 


the constitution, in authorizing the Government to take 
** private property for public use,” making a just com- 
pensation therefor, and to erect the needful buildings 









efforts of the other twenty-three, it would be making a 
majority quail to the minority, which is contrary to all the 
acknowledged doctrines of a republic; and, lastly, power 
can only be added to the powers granted in the constitu. 
tion, in the manner therein pointed out; in which case the 
assent of one State would be of no avail. 

There is one more constitutional argument, which | 
feel it my duty to notice, as I am satisfied, when it was 
first urged by the gentleman from Pennsylvania, [Mr. 
BucnaNan] it had an undue share of weight with the Com- 
mittee. The gentleman urged, with his usual ability, as 
a fatal objection to this bill, on constitutional grounds, 
that the collection of toll, to keep this road in repair, ina 
sovereign and independent State, would create a clashing 
of jurisdiction between the State and the United States’ 
courts, and therefore it was unconstitutional. Now, sir, 
were this a question of the first impression—had those dif. 
ficulties never been urged before, or had we no experi- 
mental knowledge on this part of the subject—these diffi- 
culties would be rather imposing than otherwise. Does 
not every gentleman who hears me, know, that, in the 
very nature of the construction of the General and State 
Governments, it is impossible to avoid a concurrency of 
jurisdiction in many cases: where there isa concurrency of 
legislation, aconcurrency of jurisdiction follows of course. 
The two Governments extend over the same people; over 
the same territory of country; over the same things. The 
means necessary to be used to carry into effect the objects 
and powers of the two Governments, must be ex necessitate 
rei, drawn from the same source. Have we not now 
United States’ officers, protected by our penal enactments, 








in every part of the United States? Have we not courts 
established in all of those States, for the purpose of ad- 
judicating on those laws? Why, then, this sensitiveness 
about erecting these gates?’ How do they differ from 
post offices, docks, custom houses, light houses, and the 
whole train of necessary buildings erected and protected 
by Congress, under the various incidental powers to col- 
lect from the people money, by whatever name it may be 
called? 

In one section of the constitution, Congress is author- 
ized to exercise exclusive legislative powers over the ten 
miles square, and over certain other enumerated places, 
which might be purchased for certain purposes. Why, 
let me ask, is the word exclusive introduced here, if it 
was not intended, that, in other cases, where the word 
is not used, Congress should have the right to exercise 
concurrent legislation over such subjects as might be ne- 
cessary to protect the property and carry into effect the 


thereon, so as to carry into effect the general powers’? If 
so, his construction cannot be the true one. 

The General Government shall have power ‘to con- 
stitute tribunals inferior to the Supreme Court.” But 
what would this power avail, if Congress had not the inci- 
dental power of giving tothese courts jurisdiction, and of 
locating them in such parts of the country as the ** general 
welfare” may require? Or do the gentlemen who are 
contending for this construction, mean to say that these 
courts shall be all located in the favorite ten miles square, 
under the shade of the Supreme Court, and that suitors 
and their witnesses must attend from the remotest parts 
of the United States at the city of Washington, to have all 
causes tried, of Federal cognizance’ I presume the gentle- 
nyen would not wish to see such a state of things, and yet 
the construction for which they contend would produce 
such a result: fur, supposing a State should refuse to let 
those courts sit in the buildings erected in the State, would 
not the court have to return to the ten miles square, over| great purposes for which the Government was created’ 
which we have exclusive legislative power? Or would! The gentleman from Pennsylvania, [Mr. Ramsey] who ad- 
not Congress be compelled to erect the necessary buildings | dressed the Committee a day or two since, seemed to have 
for the accommodation of the court? The position seems | dreadful forebodings as to the manner in which the coun- 
too clear to require comment. ty courts and supervisors in his county would get along 

Again: Congress shall have power ‘‘to declare war;’’| with their business, if this bill should pass. Unfurtunate- 
**to raise and support armies;” ‘to provide for the com-|ly for me, I do not know enough about the jurisdiction of 
mon defence.” Now, sir, can there be any doubt but}a Pennsylvania court of quarter sessions, or the power of 
that these powers are ample and sufficient to authorize the | her supervisors, to be able to deliver the gentleman from 
construction of roads and canals for the transportation of|the dilemma in which the passage of the bill would place 
munitions of war, to erect fortifications, and, in a word, to|him, if he should be called upon as a legal adviser of a 


do all things needful to place the Union ina complete state |court, or supervisor, in his county. But, I presume, if 
of defence, and to carry on an efficient offensive or de-|they do their duty, and keep the roads in good repair, all 


fensive war?—the former of which I hope never to see my will be well with them: nese non dormientibus ser- 
country engaged in, under any circumstances. And a time !vit lex. While on this subject of concurrent jurisdiction, 
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I will merely say, that there can be ay mance but that a to their duty to the republic as to attempt them, the peo- 
conviction by the power, first having taken cognizance of pte have the power, by putting new men into office, with 
the case, could well be pleaded in bar to a subsequent pro- their instructions to repeal those noxious laws, or to do 
secution for the same vite in acourt of separate and con- | @ny other act that might be necessary to reform the exist- 
current jurisdiction. Let me put a case, as the simplest |ing abuse, and not use, of power. So that I think it must 
way to illustrate my idea. In the State from which I come be obvious that a great part of the arguments which we 
we have a penal statute punishing the crime of highway |hear are founded on abuse, and not the use; of power. 
robbery, which is a felonious stealing the goods of another, And I think Ihave shown conclusively, that it is on the 
from his person, by putting him in fear—a special proper- | Virtue and intelligence of the people that we must rely for 
ty in all that is required to be is the person robbed: the | faithful and prudent exercise of the powers conferred by 
mail, with its contents, in the possession of the mail car-|them on both the State and General Governments. Why 
rier, would clearly be such property as could be thus fe-| then, sir, let me ask, should we try to make the people 
joniously taken from the carrier, and might well be said to dissatisfied with their Government? It is the best form of 
be in him. The offence, then, is a violation of the laws|Government that ever was constructed. The people en- 
of the State; the offender is indicted and convicted in the |JOy more happiness, and a larger portion of civil and reli- 
State court, and receives his punishment; after which he is | $10Us liberty, under it, than any other people on earth ; 
indicted under your post office law for robbing the mail, |@nd they have tried it, and have confidence in the wisdom 
in the United States’ court: here the crime is precisely the | Of its structure. But, by keeping up this continued cry, 
same, the only true test of which principle is this: could that their liberties are trampled under foot by the General 
the same evidence be introduced in both cases, and would Government, they may at last be led to believe that these 
jtsupport each? There, then, could be no question but|iMaginary evils, which are depicted in such glowing colors, 
that the record of the former conviction could be effectu-|4r¢ real, and then away with the prosperity of this happy 
ally pleaded in bar to the prosecution pending in the Fed-|"epublic. In a very few years she would present the 
eral court, and vice versa, under similar circumstances. |V¢TY reverse of her present prosperous condition. She 
That clause in the constitution of the United States, and 1| Would, like nature, after the flood, in the language of the 
believe a similar provision is contained in each of the State | Po¢t— 
constitutions—‘‘ nor shall any person be subject, for the 
same offence, to be twice put in jeopardy of life and limb” — 
isa shield to the convicted or acquitted person. Even 
supposing the law on that subject would not screen him— 
and it matters but little, under such circumstances, in 
which court he may be arraigned and tried: for, in either, 
the inestimable privilege of being tried by a jury of his 
peers is secured to him, and he would be just as hkely to 
get justice in the one court as the other—the same conse- 
quences would attend his conviction in each, and he would 
suffer the punishment inflicted upon him by the law, in 
either case; if he suffered innocently, he must arouse the 
public sympathy, did they believe it; and, if guilty, he 
would find few to sympathise with him. 

Such is the case, and such it should be. But, if diffi- 


















** Behold herself, and stand aghast— 
A silent desert, and a dismal waste.” 


I will now, sir, pass on to the second grand subject of 
inquiry—for I find my voice is failing; my effort to fill this 
hall has been too severe for it-—that is, the expediency of 
the measure proposed, by this bill, of erecting these gates. 
This will lead me to inquire what work is this Cumberland 
road? Under what circumstances does it address itself 
to the consideration of Congress? How does it differ from 
other great works of Internal Improvement, which are of 
a national character? For I have not yet intended to speak 
specially of this road, further than as it is involved in the 
general doctrines which I have attempted to discuss. My 
observations have been, thus far, pretty much confined to 
the general question of constitutionality, as applicable to 
culties should arise, the only remedy is to be found in the | all cases of this description. For myself, I would not he- 
exercise of mutual forbearance. “For, such is the na-|sitate to place this road on that ground, and on the broad 
ture of this Government, that it requires forbearance and |gTound of national expediency. But it is not necessary 
virtue in the people to ensure the harmony and prosperi- | that I should do so, for this work has stronger claims to the 
ty of the Governments: for it is not to be concealed, that, | fav orable consideration of Congress than any work of the 
ifa majority of the States should think proper, they could | kind within my knowledge. This road was commenced 
put an end to the General Government at once—let them |and constructed to the Ohio river, from Cumberland, in the 
refuse to elect their Senators and repeal their laws for the | State of Maryland, under a solemn compact entered into 
election of Representatives to Congress. On the other |by and between the General Government and the State of 
hand, supposing we were to raise an army of a million of | Virginia, on the passing of her celebrated cession act ced- 
men, or should create a navy sufficient to cover the Atlan- |ing tothe United States her claim to the territory of country 
tic as the stars do the heavens, and should levy a direct | northwest of the Ohioriver: thata certain portion of the net 
tax sufficient to support that army, and create and main- | proceeds of those public lands, lying in the ceded territo- 
tain that navy—what would become of the States? How |ry, should be appropriated to the construction of a road 
would they be able to maintain their Governments, which | leading to the same, trom the Atlantic States. It has been 
are supported solely by direct taxation? For, if we can|contended by some, that there was no obligation imposed 
raise an army of one hundred men, we can raise one of one |by this compact on the General Government to construct 
hundred milliong if we can build and man one ship of the \the road to the line of the territory, or, in other words, to 
line, we can build and man any indefinite number; if we | the river Ohio; but that the construction ofa road pointing 
can levy a diregt tax on the people, of one cent, each, we | towards the territory was a compliance on the part of the 
can levy one thousand dollars, each: for, in neither of| Government with the compact, whether that road ever 
these powers are we limited by the constitution, except as| reached within one hundred miles of the territory or not. 
to the appropriation for the support of the army, and that|{ consider such a position too preposterous to need a se- 
limitation is as to the time for which the appropriation can|rious comment. But I cannot stop here. J must request 
be made, and not as to the amount appropriated. But, | gentlemen to look a little beyond the Ohio river on this 
should Congress attempt to exercise these powers in this jsubject. I must request them to. go with me to the com- 
unwarrantable manner,or should the State Legislatures re-| pact between the General Government and the States of 
fuse to elect their Senators, or provide for the election of} Indiana, Illinois, and Missouri. They will there find a like 
Representatives to Congress, where is the remedy? Itlies|engagement on the part of this Government to contir.ue 
in the wisdom, firmness, patriotism, intelligence, and vir-| this road west, to the capital of Missouri; and, under this 
tue, of the people; they must correct these abuses. Ifany | construction of these compacts, and for other great nation- 
Congress or State Legislature should ever become so lost! al reasons, this road has been constructed nearly to Zanes 












































































































































































































































































































288 


H. or R.] 


GALES & SEATON’S REGISTER 
Cumberland Road. 


(Jan. 28, 1829, 


a 


ville, in the State of Ohio; and surveys have been made, 
and the road marked and located through the State of In- 
diana; and a bill has passed the Senate, and is now before 
the House, which provides for opening this road by cut- 
ting off the timber, and preparing it for turnpiking through 
the last mentioned State, which bill I confidently hope to 
see pass before the session closes. I said a few words on 
this subject on the introduction of a resolution at the com- 
mencement of the session, and shall reserve what I may think 
exclusively applicable to that bill, for its benefit, when it may 
come up to be acted upon. Nor wilk I stop to inquire 
whether the answer given by the gentleman from Virginia 
[Mr. P. P. Barzovr] to the gentleman from New York, 
[Mr. Sronrs] when the latter gentleman had urged the ob- 
ligation of the General Government to construct this road 
and keep it in repair, as growing out of those compacts, be 
correct in principle or not. I understood the gentleman 
from Virginia to contend that, if the constitution did not 
give the power to Congress to execute this work, we can- 
not derive the power to construct it from the compact. 
If I am mistaken in this ground, the gentleman will correct 
me, as I took no note of his argument. I say it is unne- 
cessary for me to examine the position of the gentleman, 
as I contend for the power independent of the compacts; 
of course the compacts must be obligatory, on the gentle- 
man’s own doctrines. 

Then, sir, I contend that you were not only authorized 
and empowered by the constitution to construct this work, 
but you were bound by solemn compact to construct it. 
Shall I stop here, sir, and rely upon the compact solely ? 
I believe I might do so with perfect safety. But I will 
proceed a little farther. This is a grand commercialroad, 


connecting the States, waters, and commercial cities, of 
the Atlantic, with those of the West; connecting the east- 
ern and western commerce of this great republic; and is 
therefore entitled to the favorable consideration of Con- 


gress. This, sir, is a grand post road, over which the 
great western mail passes seven times a week, carrying 
the almost entire communications that pass through the 
Post Office Department from the Atlantic Statesand cities 
of the West, with the return communications, saving an 
immense sum of money to the Government, in this par- 
ticular, annually, and is therefore strictly national, and 
entitled to the consideration of Congress in a pre-emi- 
nent degree. This, sir, is a great military road, present- 
ing to the United States, in peace and war, a safe and sub- 
stantial way over which to convey their army, artillery, 
and munitions of war, from the East to the West. Or 
should the time come when it shall be necessary again to 
call on the West to assist the Atlantic States in repelling 
a hostile and invading foreign enemy, this road will be of 
yast importance in expediting that relief which our breth- 
ren of the East will ever find us ready and willing to af- 
ford them; and itis therefore strongly recommended tothe 
favorable consideration of Congress as a military road. 
Then, sir, it is certainly highly expedient that this road 
should be kept in repair. You have constructed it, as far 
as you have gone, at a great expense, and will you now 
abandon it and let it go to total ruin’? Let me speak of 
its true situation and condition at this time. I beg gentle- 
men to hear me, for I do not speak from hearsay —I donot 
tell you what I have been told. No, [said Mr. 8.} I am 
about to tell you what I know. I travelled this road when 
I came to this place, last fall. I was seventeen days on my 
horse, in travelling from my own door to this place: for 
we do not ride in our coaches, with a driver before and a 
waiter hanging on behind, where I live, as you do here. 
No, sir, thank Heaven we are farther removed in our 
habits from the pomp and pageantry of this metropolis 
than we are in geographical extent. I was about to say, 
that I struck the road at its present western extremity, 
near Zanesville, in Ohio, and I travelled to its eastern ter- 
mination, at Cumberland, in the State of Maryland ; from 


thence to Frederick, 1 well recollect of having travelled 4 
turnpike road with gates erected on it, and 1 really paid 
toll, and that, too, without as much as inquiring whether 
it was received by a State or United States’ toll collector. 
But to the road: west of the Ohio river it is excellent— 
decidedly the best road I ever travelled. It was construct. 
ed on the improved McAdam plan. But, east of Wheel- 
ing, the road is in a dilapidated condition, to the full extent 
of the definition of that term. It is evident, from its pre. 
sent appearance, that it was fraudulently constructed 
the first place. The rock was broken on the road, whic); 
should not have been suffered; for, by that means, yoy 
put it into the power of the workmen to impose upon the 
Government, by leaving large whole rock in the bottom, 
and lightly covering them over withdirt and grading. Thi 
must have been the case of the Cumberland road, for th: 

rocks are frequently seen projecting, so as to render the 
road almost impassable ; and, in other places, this turn. 
pike road is worn quite through to the earth, and is cur 
into gutters of from eighteen inchesto two feet in depth 

In a word, you must either repair it immediately, or it 
must be totally abandoned. 

The gentleman from Maryland (Mr. Weems] has told us 
that he cannot vote for the bill, because toll is a tax, and 
the constitution says that taxes shall be uniform. Had not 
the gentleman’s earnest manner satisfied me that he was 
serious in this position, I should certainly have doubted it, 
notwithstanding I have so much reason to believe that the 
gentleman does not legislate lightly, or advance positions 
in argument which he does not at the time believe himself 
For does net the gentleman at once perceive, that no col- 
lection of taxes, except that of a direct poll tax, can b: 
uniform, if his position be a tenable one? The collection 
of impost duties, which the gentleman has informed us is 
indirect taxation, cannot be uniform under this doctrine, 
because those only pay it who choose to buy and consume 
the imported article : just so with the toll; it is only to be 
paid by those who choose to travel the road : just so with 
the collection of light money; it is only to be paid by thos 
vessels that pass the light house : just so. with the collec. 
tion of postage on letters; it is only to be paid by those 
who write or receive letters. The gentleman might as 
well contend that the collection of light money was not 
uniform, because we pay no light money for crossing the 
Alleghany mountain, or that the collection of postage was 
not uniform, because there is not a post office on every 
farm in the country, as to contend that the collection of 
this toll is not uniform, because it is only paid by those 
who travel the road, and whg,ought to pay it. It seems 
to me that he has mistaken’the meaning of the word uni- 
form, as applied in the eonstitution, for that of universal. 
The uniformity of the tax to, be collected is applied to the 
amount, and not to the universality of the country or peo- 
ple to whom it is to beyxtended. 

Why, sir, is all this ado about toll gates at this time ’ It 
cannot be possible that gentlemen are so much alarmed at 
a toll gate as they pretend to be. What are your post 
offices but toll gates? What are any of your offices for 
collecting money to pay the expenses of€he Government, 
but toll gates’? But, sir, this is not all: the gentleman 
who offered this amendment (Mr. Bucayyan] lives in# 
country where toll gates are about as plenty as good cour- 
try taverns.) I know, when I lived in Pennsylvania, aod 
went to market with the produce of my father’s farm, for, 
sir, I wasd@fsed on a farm ona bank of the Delaware river, 
and attended the market regularly, I used to travel the 
turnpike, go through the toll gates, and pay toll mysell, 
and, indeed, I never once supposed that my rights were 
invaded ; on the contrary, I was always glad when | could 
get out of the mud on to a good road, and travel with ease 
to my horses and pleasure to myself, by paying the small 
pittance that was required of me at the gates. It was the 
same thine to me whether the collector was an United 
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States, individually, between the States and the United | that some of its rights had been invaded by the late acts 
States.” Chief Justice Spence, 19 Johnson 164, says, of the General Government, and proposed a remedy, 
«1 consider that court as paramount, when deciding} whereby to obtain a repeal of them. The plan contained 
on an article of the constitution, and an act of Congress| in the resolutions appeared the most advisable; force was 
passed under its express injunction.” | not thought of by any one.” ‘* Nothing seemed more 

in the case of Cohens vs. Virginia, ‘It (the counsel) | likely to produce a temper in Congress for a repeal, than 
maintains that, admitting the constitution and laws to have | a declaration similar to the one before the committee, 
been violated by the judgment, it is not in the power of made by a majority of States, or by several of them.” 
the Government to apply a corrective. They maintain) ‘* We do not wish,” [said Mr. M.] ‘* to be the arm of the 
that the nation does not possess a department capable of people’s discontent, but to use their voice.” “They 
restraining, peaceably, and by authority of law, any at-/ (the States) can readily communicate with each other in 
the different States, and unite their common forces for 





tempts which may be made, by a part, against the legiti- | t 
mate powers of the whole; and that the Government isthe protection of their common liberty.” Mr. Barbour 
reduced to the alternative of submitting to such attempts, | said: ‘* The gentleman from Prince George had remarked, 
or of resisting them by force; they maintain that the con-|that these resolutions invited the people to insurrection 
stitution of the United States has provided no tribunal |and toarms; but, if he could conceive that the consequen- 
for the final construction of itself, or of the laws or trea-|ces foretold would grow out of the measure, he would 
ties of the nation, but that this power may be exercised, | become its bitterest enemy;” ‘* but it would appear by re- 
in the last resort, by the courts of every State in the| ference to the leading feature in the resolutions, which 
Union.” The court, however, decided in favor of the| wastheir being addressed, not to the people, but to the 
power of the court. sister States, praying, in a pacific way, their co-operation 
It has been objected by the gentleman from South Caro-|in arresting the tendency and effect of unconstitutional 
lina, [Mr. Suara} thata bare majority of the Supreme; laws.” 
Court may decide the most important questions of State} General Lee said: ‘‘ If the Jaw was unconstitutional, 
rights. The answer is, that no provision was made injhe admitted the right of interposition; nay, it was their 
the constitution; none was thought necessary. It is injduty; every good citizen was bound to uphold them in 
the power of Congress at all times to change it, and to} fair and friendly exertions to correct an injury so serious 
require a large majority. ‘This has been tried, and always|and pernicious.” 
resisted. But the object of these resolutions is more clearly and 
It is objected, that, when the court is composed of|explicitly set forth by Mr. John Taylor, who introduced 
seven, there may he three on each side, and one may de-|the resolutions. In his reply to the apprehensions of civil 
cide; but this is favorable tu the States: for if they affirm| commotion, to which the resolutions were said to have a 
the constitutionality of a law, they ozly sanction what has| tendency, he said: ‘* Are the republicans possessed of 
been previously declared by all the other branches of| fleets and armies? if not, to what could they appeal for 
the Government. If a majority of one member decides) defence and support’? To nothing but public opinion; if 
against the law, his opinion countervails the weight of all | that should be against them, they must yield. They had 
the majority by which the law was passed; so that, when | uttered what they conceived to be truth, in firm, yet de- 
the constitutionality of a law is doubted, a single member, | cent language; and they had pursued a system which was 
when there is a disagreement, may decide against the} only an appeal to public opinion.” 
power of the Government. If more than a majority are} He maintained that the fifth article of the constitution 
required to declare a State law unconstitutional, by pari-| had provided a remedy against encroachments, by Con- 
ty of reason more than a majority must be required to| gress on the States,and upon the rights of each other. By 
declare an act of Congress unconstitutional. the article, ‘*two-thirds of Congress may call upon the 
Having examined the question upon principle, let us| States for an explanation of any such controversy as the 
see if there is any precedent or authority for it. I be-| present, by way of amendment to the constitution, and 
lieve there are but two gentlemen who have avowed the] thus correct an erroneous construction of its own acts, by 
opinion. The gentleman from New Hampshire marched|a minority of the States, while two-thirds of the States 
boldly up to the very boundary of the question, and stop-| are also allowed to compel Congress to call a convention, 
ped short; he refused to vouch for the nullifying power, |in case so many should think an amendment necessary for 
by which I infer it is not, in his opinion, the true demo-| the purpose of checking the unconstitutional acts of that 
cratic doctrine. body.” He said ‘the will of the people and the will of 
There is no precedent except the Virginia and Ken-|the States were made the constitutional referee in the 
tucky resolutions; they are merely declaratory that the|case under consideration. The State was pursuing the 
States are parties tothe compact, and that, in case of a pal-| only possible and ordinary mode of ascertaining the opin- 
pable, dangerous, and deliberate violation of the consti-| ion of two-thirds of the States, by declaring its own, and 
tution, the State has a right to interpose. But how? By|asking theirs. He hoped these reprobated laws would be 
annulling the law? No; but by declaring the act of Con-| sacrificed to quiet the apprehensions even of a single 
gress unconstitutional, and referring the question to the] State, without the necessity of a convention, or a mandate 
other States. Itis a protest on the part of the State,|from three-fourths of the States. He said, “firmness 
and an appeal from Congress to the State authorities, who| and moderation could only produce a desirable coinci- 
are also parties. The last Virginia resolution is in these} dence between the States.” « Timidity would be as dis- 
words, after expressing the most sincere affection for| honorable as the violent measures, which gentlemen on the 
their brethren of the other States: ‘‘ The General Assem-| other side recommended in cases of constitutional infrac- 
bly doth solemnly appeal to the like dispositions of the| tions, would be immoral and unconstitutional.” 
other States, in confidence that they will confer with this} Thus it appears that there is nothing in these resolutions 
Commonwealth in declaring, as it does hereby declare, | that looks to the right of the State of Virginia herself to 
that the acts aforesaid are unconstitutional, and that the | annul an act of Congress; on the contrary, itis the very re- 
necessary and proper measures will be taken by each, for|verse. It is a declaration that the law, in their opinion, 
co-operating with this State in maintaining, unimpaired, | violates the constitution; that the State has a right, as a 
the authorities, rights, an<l liberties, reserved to the States, | party to the compact, to interpose, by referring it to the 
respectively, or to the people;” and for this purpose they | consideration of the other parties to the compact: the 
were transmitted to the several States. language is too plain, and too explicit, to require comment. 
In the debate, Mr. Mercer said: ‘The State believed] Two very important amendments were introduced, 
Vou. VI.--37 
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which evinced still farther that it was not their intention) the extreme of our abilities, so long as they continue in 
to annul the laws, orto claim the right to interpose in aa force. As to the second class of the unconstitutional law s, 
way. ‘The first was: they declared, in the first of the re-| although we consider them as dead letters, and, therefo re, 
solutions, that the alien and-sedition laws were unconstitu-| that we might legally use force in oppositicn to any 



































































at. , el 
tional, and not law, but utterly null and void, and of no| tempts to execute them; yet, we contemplate no means e 
force or effect. These nullifying expressions were stricken| of opposition, even to those unconstitutional acts, but a), si 
out, upon the motion of Mr. Taylor himself. They were,| appeal to the real laws of our country. As long as our th 
no doubt, originally inserted merely to expre ss the’ opinion| excellent constitution shall be considered as sacred, by ct 
that the necessary éffect of their being unconstitutional was| any department of our Government, the Kberties of our 
that they were not law, and null and void; but it isevident it country are safe, and every attempt to violate them 1, ay Si 
was not in the contemplation of the Legislature or of! be defeated by means of law, without foree or tumult o m 
the author of them, that the Legislature, who was merely| any kind.” He quotes the following to Hamilton: **'7},c ar 
submitting the subject by way of appeal to the other} complete independence of the courts of justice is pccu- ta 
States, could make the laws void by their declaration. Mr.| liarly essential in a limited constitution: by a limited co at 
Taylor said the plan proposed might eventuate in a con-| stitution I understand one which contains specific excc). al 
vention. He did not admit or contemplate that a conven-| tions to the legislative authority, such, for instance, as that it P 
tion might be called; he only said that, if Congress, upon| shall pass no bill of attainder, no ex post facto law, and t) 
being addressed to have the laws repealed, should persist, | like; limitations of this kind can be preserved in practic € no h 
they might, by a concurrence of three-fourths of the] other way than through the medium of the courts of jy P 
States, be compelled to calla convention. The second] tice, whose duty it must be to declare all acts contrary to € 
amendment was in the third clause: ‘‘’The compact in| the manifest tenor of the constitution void. Without this, a 
which the States alone are parties.”” The word alone, | all reservations of particular rights or privileges amount to 
stricken out onthe motion of Mr. Giles. It had been} nothing.” ‘It is more rational to suppose that the courts ‘ 


said that the people only were the parties to the compact, 
and the resolution declared that States alone were par- 
tics. Mr. Giles said, ‘‘ the General Government was partly 
of each kind;” and, therefore, moved to strike out alone: 
The opinion of Mr. Jefferson, which has been quoted 
in this debate, relative to calling a convention, the proper 
arbiter in questions of sovereignty, correspond with those 
of the Legislature. In his letter to W. C. Nicholas, in 
September, 1799, then about to proceed to Kentucky, 
directing what was necessary to avoid the inference of ac- 
quiescence, and to procure aconcert in the general plan of 
action, he recommended resolutions, first, answering the 
committee of Congress and the States that replied: se- 
cond, making protestation against the precedent and prin- 
ciple, and reserving the right of making this palpable viola- 
tion of the Federal compact the ground of doing in future 
whatever we might now rightfully do, should repetitions 
of these and other violations of the compact render it ex- 
pedient: third, expressing, in affectionate and concilia- 
tory language, our warm attachment to the union with our 
sister States, and tothe instrument and principles by 
which we are united.” He says, ** Mr. Madison does not 
concur in the reservation proposed above, and from this] test against the taws which had been declared uncon: 
I recede readily, not only in deference to his judgment, |stitutional. The States of Maryland and Ohio had ques 
but because, as we should never think of separation, but] tions about the Bank of the United States, which were 
for repeated and enormous violation, so these, when they| submitted tothe Supreme Court. The constitutionalit 
occur, will be cause enough of themselves.” of the embargo, which involved an immense amour, : 
Thold in my hand a letter from George Nicholas, of} was settled by the Supreme Court. In fine, every a : 
Kentucky, in November, 1798. He was a conspicuous| tion that has arisen in forty years, under the constitu- 
member of the Virginia convention—an able lawyer andj tion, has been satisfactorily settled; and they have est ; 
statesman—a distinguished republican, and a leading and| blished many great and di ifficult princ iples, which fh: t 
influential man, in the day of the Kentucky resolutions. I] now become -the settled rule of construction and the law of 
read from this letter to show the views entertained then of| the land; and they will go on in the execution of this high 
the remedy against unconstitutional laws. ‘If you had| duty, until they are stopped by the want of power in tle ; 
been better acquainted with the citizens of Kentuc ky, you| Executive to execute the judgments of the court, th 
would have known that there was no just cause to “ap-| pow er of a State to annul the laws to the contrary not ; 
prehend an improper opposition to the laws from them. | withstanding. 
‘The laws we complain of may be divided into two classes,|_ But, happily for us, this question of the power of (h 
those which we admit to be constitutional, but consider as| court, and the necessity and expediency of establishing 
impolitic, and those which we believe to be unconstitu-| another tribunal to decide on cases involving the sovereig! 
tional, and therefore, do not trouble ourselves to inquire] power of the two Governments, has been ‘formally st- 
as to their policy, because we consider them as absolute} mitted to the States, in a strong case, by a large State, 
nullities. The first class of laws having received the|and under the most imposing forms; and was as solemn!) Q 
sanction of a majority of the Representatives of the peo-| rejected. The State of Pennsylvania, in 1809, complai 


were designed to be an intermediate bedy betwcen th 
people and the Legislature, in order, among other things, 
to keep the latter within the limits ass‘gned to their au- 
thority. The interpretation of the law 1s the proper and 
pecuhar province of the courts. A constitution is, in fact, 
and must be regarded by the judges as, a fundamental 
law. It therefore belongs to them to ascertain its mean. 
ing, as wellas the meaning of any particular act  pro- 
eceding from the Legislative body. If there should hap. 
pen to be any irreconcileable variance between the two, 
that which has the superior obligation and validity ought, 
of course, to be preferred; or, in other words, the con- 
stitution ought to be preferred to the statute, the intention 
of the people to the intention of their agents. As long, 
therefore, as the Federal courts retain their honesty and 
independence, our constitution and our liberties are safe;” 
**but resistance ought not to be appealed to, except in 
cases of extreme danger and necessity: let all good men 
unite their efforts to prevent the United States from being 
brought to that crisis.” 
On the 14th November, 1799, four days after this kc 

ter, the Kentucky Legislature entered its solemn pro- 
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ple of the States, we consider as binding on us, however] ed of an infringement of her State rights, by an unconst- ; 
we differ in opinion from those who passed them as to their} tutional e xercise of power in the United States’ cour J 
policy; and although we will exercise our undoubtedright| that no provision had been made in the constitution fer . 
of remonstrating against such laws, and demanding their| determining disputes between the Gencral and State Go- e 


repeal as far as our Y numbers will justify usin making such] vernments, by an_ impartial tribunal, when such cases 0C- 
a demand, we will obey them with promptitude, and to|cur. The Legislature ‘ Resolved, ‘That, from the « 











OF DEBATES IN CONGRESS. 


ee : 
Apnit 2, 1830.} Mr. Foot's Resolution. 


struction which the United States’ courts give to their|the Federal Judiciary, however, unmindful of their weak- 
powers, the harmony of the States, if they resist en-|ness, unmindful of the duty which they owe to themselves 
croachments on their rights, will oupecety be interrupt- and their country, become corrupt, and transcend the 
ed; and if, to prevent this evil, they should, on all occa-|limits of their jurisdiction, would the proposed amend- 
sions, yield to stretches of power, the reserved rights of|ment oppose even a probable barrier in such an improba- 
the States will depend on the arbitrary power of the [ble state of things?’ 
courts.” “*The creation of a tribunal, such as is proposed by 
‘*To prevent the balance between the General and|Pennsylvania, so far as we are able to form an idea of it 
State Governments from being destroyed, and the har-|from the description given in the resolutions of the Legis 
mony of the States from being interrupted, Resolved, That |lature of that State, would, in the opinion of your com- 
our Senators in Congress be instructed, and our Represen- | mittee, tend rather to invite, than to prevent, collision be- 
tatives requested, to use their influence to procure an|tween the Federal and State courts. It might also be- 
amendment to the constitution of the United States, that |come, in process of time, a serious and dangerous embar- 
an impartial tribunal may be established to determine dis- |rassment to the operation of the General Government. 
putes between the General and State Governments.” “ Resolved, therefore, That the Legislature of this State 
These resolutions were submitted to all the States. I |do disapprove of the amendment to the constitution of the 
hold in my hand the answers of nine States, refusing the |United States proposed by the Legislature of Pennsyl- 
proposition, to wit: Virginia, North Carolina, Maryland, | vania.” - 
Georgia, ‘Tennessee, Kentucky, New Jersey, Vermont,| The Governor of Pennsylvania, by direction of the Le- 
and New Hampshire, without one affirmative State. gislature, transmitted the proceedings to the President of 
Mr. J. then read the answer of the State of Virginia, |the United States. He said he was ‘‘ consoled with the 
which was agreed to unanimously, as follows: pleasing idea that the Chief Magistracy of the Union is 
« Tucrsvax, January 11, 1810. confided toa man who is so intimately acquainted with the 
principles of the Federal constitution, and who is no less 
disposed to protect the sovereignty and independence of 
|the several States, as guarantied tothem, than to defend the 
rights and legitimate powers of the General Government; 
who will justly discriminate between opposition to the 
iconstitution and laws of the United States, and that of 
resisting a decree of a judge, founded, as it is conceived, 
in an usurpation of power and jurisdiction not delegated 
to him by either; and who is equally solicitous, with him- 
self, to preserve the union of the States, and to adjust the 
present unhappy collision of the two Governments, in 
such a manner as will be equally honorable tothem both.” 
To which Mr. Madison replied: ‘‘ Considering our respec- 
tive relations to the subject of these communications, it 
would be unnecessary, if not improper, to enter into any 
ly qualified, from their habits and duties, from the mode of| examination of some of the questions connected with it; 
their selection, and from the tenure of their offices, to de-|it is sufficient, in the actual posture of the case, to re- 
cide the disputes aforesaid, in an enlightened and impartial | mark that the Executive of the United States is not only 
manner, than any other tribunal which could be created. | unauthorized to prevent the exe cution of a decree, sanc- 
‘The members of the Supreme Court are selected from tioned by the Supreme Court of the United States, but is 
those in the United States who are most celebrated for|expressly enjoined, by statute, to carry into effect any 
virtue and legal learning, not at the will of a single indi-|such decree, where opposition may be made to it.” He 
vidual, but by the concurrent wishes of the President and |adds, that no legal discretion lies with the Executive to 
Senate of the United States: they will, therefore, have no| decline steps which might lead to a very painful issue. 
local prejudices and partialities. The duties they have to| The proceedings were transmitted to Congress, who 
perform lead them, necessarily, to the most enlarged and| made no report thereon. The Governor of Pennsylvania 
accurate acquaintance with the jurisdiction of the Federal |determined to resist; the marshal proceeded to execute 
and State courts together, and with the admirable sy m-|the judgment; the troops were drawn out; but the Gover- 
metry of our Government. ‘The tenure of their offices} nor finally withdrew, and the marshal performed his duty. 
enables them to pronounce the sound and correct opinions| These are all the authorities [have met with. Ihave seen 
they may have formed, without fear, favor, or partiality. | nothing that justifies the idea of the power of a State to 
““The amendment to the constitution, proposed by|annul the acts of Congress. They all look to an appeal 
Pennsylvania, seems to be founded upon the idea that the |to the other States—to conventions of the people, or to 
Federal Judiciary will, from a lust of power, enlarge their | decisions of the courts. Itis to be regretted that this idea 
jurisdiction, to the total annihilation of the jurisdiction of | has been suggested: some, in moments of passion, may 
the State courts—that they will exercise their will, instead | seek this violent remedy for partial and temporary evils, 
of the law and the constitution. lif the power was undoubted, it is one which might be 
“This argument, if it proves any thing, would opcrate | kept from the people. It is the only secret I would keep 
more strongly against the tribunal proposed to be created, | from them; the power by w hich a small majority of a 
which promised so little, than against the Supreme Court, | State may produce anarchy, confusion, and civil war. Let 
which, for reasons given before, have every thing con-|us rather teach them how well they are, and how happy 
nected with their appointment calculated to ensure confi- | they ought to be; how free and how prosperous; shaw 
dence. What security have we, were the proposed|them their relative condition in the scale of human exist- 
amendment adopted, that this tribunal would not aubsti-| ence and political society; show them the miserable state 
tute their will and their pleasure in place of the law? The | of the mass of the people in every other country; show 
Judiciary are the weakest of the three departments of Go-|them the wretched state of pauperism, and what we have 
vernment, and least dangerous to the political rights of the recently read of the condition of a portion of the people 
constitution; they hold neither the purse nor the sword; |in the freest government of Europe: let us teach them to 
and, even to enforce their own judgments and decisions, | enjoy the good they have. 
must ultimately depend upon the Executive arm. Should} It has been said, the people have the power to hreak 











‘‘ Mr, Peyton, from the committee to whom was referred 
that part of the Governor’s communication which relates 
to the amendment proposed by the State of Pennsylvania 
to the constitution of the United States, made the follow- 
ing report: 

‘The committee, to whom was referred the communi- 
cation of the Governor of Pennsylvania, covering certain 
resolutions of the Legislature of that State, proposing an 
amendment of the constitution of the United States, by 
the appointment of an impartial tribunal to decide disputes | 
between the States and Federal Judiciary, have had the 
same under their consideration, and are of opinion that a 
tribunal is already provided by the constitution of the 
United States, to wit. the Supreme Court: more eminent-| 
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down the Government. That isa question of force. The 
majority can no doubt destroy a government, as easily as 
make it. A majority of the numbers are presumed to 
have a majority of the force, and therefore the minority 
submit to be governed by them, to avoid an appeal to force. 
But a minority can no more destroy the Government than 
they can make one; much less can a single State in a con- 
federacy claim the right to control and counteract all the 
other States, unless that power has been conceded to each 
of the members of the Union by the compact, which is 
not pretended in this case. 

This Government was formed with all the checks and 
balances that were deemed necessary to protect the mino- 
rity, whether of the people or of the States. This dispo- 
sition to the exercise of power in the head, and the ten- 
dency to resistance in the members, was well understood. 
Propositions were made to protect the minority by addi- 
tional ; by requiring the concurrence of two-thirds. 
This was rejected in all cases, except in the ratification of 
treaties, and in amendments to the constitution. 

The principle of requiring more than a majority had 
been tried under the confederation. It was found to par- 
alyze the arm of Government; to take from it all energy, 
all ability to exert its own power, and to render it weak 
and inefficient. It is now said that ‘constitutional go- 
vernment and a government of a majority are utterly 
incompatible; it being the sole purpose of a constitution 
to impose limitations and checks upon the majority. An 
uncontrolled majority is a despotism; and government is 
free,.and will be permanent, in proportion to the number, 
complexity, and efficiency, of the checks, by which its 
powers are controlled.”” Without entering into any dis- 
cussion upon this abstract theory of government, which 
has puzzled the wisest heads and confounded the clearest 
understandings, it is enough to say, that this is an objec- 
tion to all governments, and to the principles of the con- 
stitution, which is not more perfect than any other human 
invention, but is, perhaps, quite as free from error and dif- 
ficulty as any other system that could be devised, and more 
perfect than any one which the States would now adopt: 
for no majority will consent to be controlled in the exer- 
cise of their powers by a complicated system of checks. 
But the objection to the power of a majority is as good 
against all oppressive laws as against unconstitutional laws. 

Whatever defects may appear in the theory, in the ab- 
stract it must be confessed, it has preserved, so far, do- 
mestic tranquillity, provided for the common defence; it 
has regulated commerce, carried on war, made peace, es- 
tablished justice, and formed amore perfect union. In 
fine, ithas overcome every difficulty, and surmounted eve- 
ry obstacle; it has proved itself adequate to all the pur- 

poses of a great empire in peace or war. 

Beyond this Union Ido not venture to look; beyond 
that, all is darkness. 

I have thus endeavored to show [said Mr. J.] that there 
exists no cause of sectional jealousy or prejudice, but 
every motive of interest and patriotism, to cherish the 
most friendly feelings and amicable sentiments among the 
people of this Union. 

Ihave endeavored to show that this Government was 
instituted by the people of the several States for great 
national purposes; that over these they are sovereign. 

That the States are not alone parties to the compact, 
and consequently have not the right to annul the laws; 
and if they had, the Government would be impracticable. 

That the Supreme Court was instituted to decide all 
controversies in which the United States are parties. 

That there is no authority for this nullifying doctrine; 






































































ly against it. 
That there is no precedent to justify it: the resolu- 







appeals to the other States to repeal the obnoxious laws. 
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cessively by each of the Presidents. 
was laid with a view to revenue as well as to sustain the 
manufactures which had arisen during the war. 


on the contrary, the most distinguished names are express- 





tions of Virginia and Kentucky being intended only as 
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I conclude that, from the will of the majority, constitu- 


tionally expressed, there is no appeal but to the ullime 
ratio populi. 


Isaw, orl thought I saw, rising in this country, a 


party, under a new and popular appellation of democratic 
republicans—a sort of ultra republicans, more pure and 
more wise than the great republican party that has ad- 
ministered this Government for near thirty years; which, 
under the specious name of State rights, is waging 
war upon the Union--upon the constitution——upon the Su- 
preme Court, and upon the different sections and interests 
of the country; which denies to the General Government 
power to protect domestic industry, to make internal im- 
provements, to charter a bank, and even 
tect itself—a party which, by connectin 
dominant party, is aiming, through that influence, to ob. 
tain the ascendancy, and establish its principles. 


wer to pro- 
itself with the 


Sir, we are told that this is to become the true republican 


doctrine, which consists in a restricted construction of the 
constitution, and denying to the General Government eve- 
ry essential power, and every beneficial use of it. This 
party is composed of the fra 
mocracy of the North, as itis ostentatiously called by 
way of pre-eminence, with federalists, and radicals, and 
liberals, of the South; and the real republican party, by 
whom all these great measures of the country have been 
carried, are tobe pushed out of place. 
are told that we are in favor of unlimited powers, and 
overstrained constructions of the constitution. 
there is a new set of republicans, with a new creed, and 
higher tests, that will leave us, and all those with whom 
we have acted, the old republican party, far behind. What 
is to become of the democracy of New York, Pennsylva- 
nia, andall the West, that have advocated these doctrines’ 
What becomes of your several republican administrations, 
under which these laws passed? 
can party then? 


ents of all parties: the de- 


Indeed, sir, we 


In fine, 


Where was the republ- 


The tariff was passed among the first acts of this Go- 


vernment, bearing on its title protection to domestic in- 
dustry; no objection was taken then, although many men- 
bers had just taken part in the convention. 
cotemporanecus construction of the constitution. When 
the celebrated report of General Hamilton was written, 
he was certainly not aware that the power of the Govern- 
ment to encourage, by duties, the system of manufactures 
he recommended, could be doubted. 


This was a 


This system of protecti on has been recommended suc- 
The tariff of 1816 


The double war duties, and the difficulty of procuring 


supplies, and the consequent high prices, had encouraged 


extensive establishments of manufactures, which, upon 
return to peace, and to regular commerce and ordinary 

duties, would have been overwhelmed by foreign comp: 

tition. Besides this, all saw that the real independence of 
the country required that the principal necessaries of life, 
of which we had the raw material, should be produced st 
home, and it was upon these grounds the tariff of 1516 
was recommended to the American people. It was argu- 
ed that the protection of manufactures was necessary t0 
security; that without them industry would be without the 
means of production; that manufactures, agriculture, an 
commerce, combined, were indispensable to a flourishing 
state of the currency and the finances; that a system of 
Internal Improvements should be added; that liberty and 
union were inseparable; that disunion comprehended 4!- 
most the sum of our political dangers. I refer to the 
speeches in Congress at that session. These considera- 


tions dictated the letter of Mr. Jefferson to Austin. [Ex- 
I have only time 


tracts of some of which are subjoined. ] 
to allude to this subject, and to say the tariff has been 


several times before Congress, under different administra- 
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[Senxarr. 
tions, and has received the support of the main body of| though it was an implied ower against which there was 
the republican party, and to refer to the decisive opinion great jealousy, and the necessity of the bank not so pres. 
of Mr. Madison, sing as it has since become to the operations of the Govern- 
Sir, the system of Internal Improvements has now be-| ment, and tothe greatly extended commerce and exchange 
come more an object of resistance than any other power | of the country. 
of the Government. Yet, all acknowledge that it produ- This charter was renewed in 1816. It was carried by the 
ces beneficial effects; that the General Government has ex- | leaders of the republican party, upon full debate. It has 
clusively all the means afforded by commerce for all the | been since that time in successful operation. It has received 
national works necessary to facilitate the intercourse, so- | and disbursed more than three hundred millions of the pub- 
cial and commercial, among the States; that their power | lic money. It has performed all the financial operations of 
and means are inadequate; that, while you have exclusive |the Government. It has distributed a large real capital into 
authority to form harbors, deepen channels, erect light- | different sections of the country. It has restored a sound and 
houses, and do every thing external which is necessary or | uniform currency, and a medium of exchange safe and eco- 
useful to aid the foreign commerce of the country, you have | nomical. Sir, at the conclusion of the war the statesmen of 
no power to make a road ora canal, or any thing internal- ‘this country turned their minds inward upon the internal po- 
ly useful to benefit the commerce among the States, al- |licy ofadministration. Taught by the experience of the wants 
though the latter is an hundred fold more extensive and /and sufferings of the people during the war, they saw the 
more valuable than the former. Sir, it is not my purpose | necessity of changing the laws and adopting a wiser system 
to speak of its constitutionality, or of its utility; but to show |of policy. This system consisted of protection to domes- 
that this system has been devised and brought into activity fer industry; in opening communications between the dif- 
by the republican party. ferent sections of the country; encouraging internal as well 
Among the first things that strike us was the early at-|as external commerce; the payment, by gradual contribu- 
tention of General Washington and Mr. Jefferson to the|tions, of the public debt; the restoration of a uniform, 
necessity and practicability of connecting the Atlantic with | sound currency, and a medium of commerce and exchange. 
the West, either by the Potomac or the Hudson; and among This system was devised and carried into effect by the 
the first acts of Congress were resolutions for a mail road | leading members of the republican party, who had carried 
through the States to the Southern extremity. A compact|Us through the war. Sir, I hold in my hand extracts of 
was entered into with the Northwestern States to appro- | several speeches at that period, that fully illustrate what I 
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priate a portion of the proceeds of the public lands to | 
making a road leading towards those States, under which | 
the Cumberland road has been made, and will be continu- 
ed to Missouri, commencing under Mr. Jefferson, and re- | 
ceiving appropriations under each republican administra-| 
tion since, 

In looking into the Record, I perceive that, 

** At the session of 1817-18, a Committee of the House 


of Representatives submitted a report, in which this pow-| 


er is expressly claimed under the constitution; and on the 
14th March, 1818, the sense of the House, after a discus- 
sion of many days, was taken upon the following naked 
resolution: 

** Resolved, That Congress has power, under the consti- 
tution, to appropriate money for the construction of post 
roads, military and other roads, canals, and for the im- 


have said, but I have not time to read them now. 

But, after this system has been adopted and carried into 
effect by all branches of the Government, while they have, 
at every session since, received the approbation of Con- 
gress, and the uniform sanction of a majority of republi- 


}can States, it is said the General Government, ‘‘ by its de- 
|mocratic agents, has been, in the main, adhering to one 


construction, a strict and rigid construction;” and we are 
gravely asked, if our judicial agents have not been, with 
constancy and silence, adhering to a different construction, 
and sliding onward to consolidation. |The court can do no 
more than sanction the constitutionality of acts of Congress; 
they cannot create power; they can only exercise the pow- 
er conferred on them; they cannot create laws; they can 
jonly approve. There has been at no time a majority in 
jeither branch of the Legislature in favor of a construc- 





provement of watcr cuurses.” 

The resolution having been adopted, Yeas 90, Nays 
75-—-the Record proceeds: 

‘*Mr. Lowndes then remarked that, after the decision 
of this House this day, there could be no doubt that a large 
majority of the House entertained the conviction of the 
power of Congress to appropriate money for the purpose 
of constructing roads and canals. The sense of the House 
being thus ascertained, and the obstruction removed to 
any proposition embracing that object, he moved that the 
report lie upon the table. 

**The motion having been agreed to— 

“‘Mr. Tucker, of Virginia, reported a bill making fur- 
ther appropriations for the Cumberland road. 

**Of the seven Representatives from South Carolina, 
who voted on this question, four, viz: Messrs. Lowndes, 
Middleton, Ervin, and Simkins, voted for the resolution— 
against it, Messrs. Bellinger, Earle, and Tucker. 

**Of the Georgia delegation, two-thirds were in its fa- 
vor~Yeas, Messrs. Forsyth, Abbot, J. Crawford, and Ter- 
rill—Nays, Messrs. Cobb, and Cook.” 

Appropriations have been annually made since, for va- 
rious objects of this kind, and advocated by the leading 
men of the republican party. 

The Bank of the United States is also another danger- 
ous and unconstitutional exercise of power; and yet, in 
1792, at the commencement of the Government, before par- 
ties had time to assume a very decided form, the charter 
was passed, thirty-nine to nineteen, nearly two to one, al- 





tion so strict as to deny the Government the power to pro- 
| tect domestic industry, to make appropriations for national 
| improvements, or to charter a Bank of the United States; 
|nor were these ever considered as the test of the republi- 
;can party. > 

‘There has been, at all times, since the independence of 
|the country, a party founded in principle, intelligent, hon- 
jest, and patriotic; who had doubts and fears of this Goy- 
jernment. ‘They opposed its adoption; they have steadily 
| resisted it in the exercise of its powers; they have been al- 
ways embodied, always firm and consistent; but they ne- 
|ver constituted a majority of the republican party. These 
measures have become the settled policy of the country, 
and no matter by what popular names you may address 
yourself to the people, they will look to the great inter- 
ests involved in the principles of these parties. It is not 
the momentary success of a political chief, or the triumph 
of the leaders of a party, or the distribution of the honors 
and favors of the Government among the active, restless, 
and violent partisans, that will reconcile the body of the 
people to the sacrifice of their great and essential inter- 
ests; they will be no longer amused by names; they will 
look to principles, to things, to realities, to the eftect of 
the Government upon their prosperity and happiness. 

But, in claiming these powers, they do not claim the 
right to exercise them injuriously or oppressively on any 
portion of the Union. ‘They must be exercised with great 
wisdom and moderation. ‘The Government must be felt 
n its beneficial effect upon the country. 
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Mr. Foot’s Resolution. 


{[Aprit 2, 1830, 








The public debt will be paid. We shall remove seven 
or cight millions of duties on articles, mostly of prime ne- 
cessity, not made in the country. ‘This will so far relieve 
the people, and remove a portion of the tax upon labor; 
many manufactures will, by that time, have obtained a de- 
cided ascendancy; errors will be discovered in the tariff; 
and a general and beneficial modification may take place, 
under a prudent and moderate spirit of conciliation. Such, 
I trust, will be the happy issue of this contest. Under 
any modification, however, there must be a surplus, a por- 
tion of which may go to great national improvements: the 
sum annually required for these objects will be compara- 
tively small. 

The Bank of the United States is not dangerous or in- 
jurious; on the contrary, it has exercised a most salutary 
influence upon the financial and commercial affairs of the 
country. But do those gentlemen who see danger in the 
bank, see none in a great National Bank, founded on the 
revenues and credit of the Government, in the hands ofa 
dominant party, with immense capital and unlimited pow- 
ers? They see no danger of this political machine, by 
which the distribution and management of fifty millions of 
dollars will be placed in the hands, not of statesmen, but 
of a divan at the capital, with five hundred agents, select- 











try as this, without absolute despotism. Compared to such 
consolidation, small confederacies are little evils, though 
they ought to be recurred to but in case of necessity.” 


142. **I call for an example of a great extent of coun- 


try, governed by one Government, or Congress; call it what 
you will. To me it appears there is no check in that Go- 
vernment: the President, Senators, and Representatives, 
all immediately or mediately are the choice of the people. 
Tell me not of checks on paper. 


** Without real checks it will not suffice that some of 


them are good. A good President, or Senator, or Repre- 
sentative, will have a natural weakness, virtue will slum- 
ber, the wicked will be continually watching, and conse- 
quently you will be undone. Where are your checks” 


** Nobility would not be so dangerous as the perilous 


cession of powers contained inthis paper. When you give 
power, you know not what you give.” 


‘* We ought to be extremely cautious, in giving up this 


life, this soul of money, this power of taxation, to Con- 
gress. What powerful check is there here, to prevent the 


most extravagant and profligate squandering of the pub- 
lic money? What security have you in money matters’” 
144, Objects tothe Federal Judiciary operating over 


the whole country, and on the people. ‘* Are we not 


ed for their wealth and influence, stationed at the great|told that it shall be treason to levy war against the United 


commercial points, with power over the fortunes of the 
whole community—a controlling power capable of wield- 
ing every other power! They see no danger in this aug- 
mentation of Executive patronage, now exercised with 
such dreaded effect: no danger from this fatal instrument 
of political corruption: no danger from this potent engine 
of political vengeance! They see, without alarm, this tre- 
mendous power sweeping over the States, touching every 
man; controlling every interest; regulating commerce; 
subsidizing the press; seducing public men; subduing 
public opmion, and corrupting the principles of Govern- 
ment; not only wielded by the actual administration, but 
a prize to be fought for by the parties that already disturb 
and distract the country, and menace the Union. 


Sir, (said Mr. J.] we have heard much of the history of 


parties and their principles. Sir, I desire to set that right 
before the Senate. At the formation of the constitution, 
there were many statesmen and patriots, who were in fa- 


States, and aman may be dragged many hundred miles, 


to be tried as a criminal.” 


‘* There are to be a number of places fitted out, for ar- 
senals and dock yards, in different States; it results that 
you are to give into their hands all such places as are fit 
for strong holds—fortifications, and garrisons, and maga- 
zines, and depositories of arms.” 

145. ** Arming, organizing, and disciplining the militia.” 

145. *‘Congress, by the power of taxation, by that of rais- 
ing an army, and by the control over the militia, have the 
sword in one hand, and the purse in the other; let him can- 
didly tell me, where and when did freedom exist, when 
the sword and the purse were given up from the people’ 
Unless a miracle in human affairs interposed, no nation 
ever retained its liberty after the loss of the sword and 
the purse.” 

146. ‘* We are told that this Government, collectively 
taken, is without an example; that it is National in this part, 


vor of the confederation, and of preserving the power and|and Federal in that part. The Senators are voted for by 
equality of the States: but they have seen so clearly the| the State Legislatures—so far it is Federal. Individuals 
evils and defects, as well as the total inefficiency of that| choose the members of the first branch—here it is National. 
Government, that a majority were in favor of establishing| It is Federal in conferring general powers, but National 
another, to exercise powers necessary to the protection of] in retaining them.” 


all the States. ‘There may have been a few who prefer- 


‘*It is not to be supported by the States—the pockets 


red a stronger Government: some perhaps a monarchy. of individuals are to be searched, for its maintenance. What 
This constitution, which was known to be an experiment, | signifies it to me that you have the most curious anatomi- 
the operation of whic: could not be foreseen, was the re-| cal description of it, in its creation. To all common pur- 
sult of a compromise of all those opinions. This Govern-| poses of legislation it is a grand consolidation of Govern- 
ment was a new creation in the political world; it was na-|ment. Under this system, he says, there were no powers 
turally and necessarily an object of fear, and jealousy, and | left to the States, but to take care of the poor, and mend 


distrust, by the people of the States. 
Sir, 1 hold in my hand extracts from the speech of Pa- 


the highways,” &c. 
147. ‘*I beg gentlemen to consider: Is this a Federal 


trick Henry, in the Virginia convention for the adoption| Government? Is it not a consolidated Government for all 
of the constitution. The most zealous and eloquent op-| purposes almost? Is the Government of Virginia a State 


ponent of it. 
‘‘ We, sir, want no such project asa grand seat of go- 


Government after this Government is adopted” 
‘*The Congress can both declare war and carry it on, 


vernment for thirteen States, and perhaps for one hundred|and levy your money as long as you have a shilling to 


States hereafter.”’ 
Page 140. ** Far better would it be for us, to cunti- 


pay.” 
149. ‘*Congress has a discretionary control over the 


nue as we are, than to go under that tight energetic Goy-| time, place, and manner, of elections.” 


ernment. Iam persuaded of what the honorable gentle- 


man says, that separate confederacies will ruin us: in my| stitution to that instrument. These quotations from Pa- 


Consolidation was applied by the opposers of the con- 


judgment they are evils never to be thought of, till a peo-| trick Henry show his understanding of it. General Wash- 


ple are to be driven by necessity. When he asks my opin-| ington used the word in the same sense—consolidation of 


ion of consolidation of one power, to reign over America| the Union. 


with a strong hand, I will tell him, IL am persuaded of the 


that one Government cannot reign over so extensive a coun- 


But, sir, this constitution was ably defended, in the con- 
rectitude of my honorable friend’s opinion, [Mr. Mason]| ventions, in the public papers, and by the most eminent men 


of the time, and was finally adopted and put in operation. 
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OF DEBATES IN CONGRESS. 





In the execution of the powers of the Government, it} ing and freedom of action which belongs to our institu- 
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[Senars. 


was natural that those who had opposed the delegation of} tions. There are two parties in every free country, which, 


power tothe General Government should rally as _a party, 
to resist or restrain the exercise of them; while others 
although friendly to the new Government, were willing to 
guard the States against the possible danger of encroach- 
ment. These two classes constituted the body of the op-| 
position to the two first administrations. 

This early period of the Government was marked by 
two extreme ultra opposite parties, both equally zealous) 
and patriotic, but both equally wide of the true under-| 
standing of the constitution, which reason and common) 
sense has since set right, and both have disappeared. 

Among those friendly to the administration, who, no} 
doubt, contributed much to prejudice the public mind| 
against the Government, were a few who believed in the! 
necessity of a ‘stronger Government, and who main- 
tained that the words ‘‘ general welfare’? were a sub- 
stantive grant of power. There was, on the other hand, | 
a party, but few innumber, who maintained that the pow- 
er was limited by the express grant; that it could not be 
enlarged by construction, or increased by implication. 
But neither of the two parties who divided the country 
are chargeable with the extravagance of these opinions. 
They both knew that the Government, instituted for great! 
purposes, must have commensurate powers; that it must | 
have the right to make all the laws necessary and proper 
to carry the Government intoeffect. The one was dispos- 
ed, perhaps, to enlarge the construction, the other to limit 





it. This difference of principle was more distinctly illus- 
trated at a subsequent period, when the republican party 
itself separated; a portion of them» became radicals, and 
the other liberals; both running into extremes, and both 
pushing each other into extremes. ‘They waged a war of 
some violence against each other: both aimed, under their 
respective leaders, at the power uf the Government. The 


by whatever name they may be known, or whatever prin- 
ciples they may profess, contend for the power of the 
Government. It is a contest between those who govern 
and those who are governed; between those who are in 
and those who are out; the King’s ministers and the peo- 
ple; the court and the country: the administration and the op- 
position; sometimes contending for principle, but always 
for power, patronage, and place; those whe are in, gene- 
rally claiming power; while those who are out, as steadily 
resist its pretensions and its encroachments. It has be- 
come an established maxim, that whigs in power became 
tories, and torics in opposition became ultra whigs, until, 
in the course of sixty years, the tories disappeared or be- 
came blended with the whigs—as the federal name will be- 
come in time extinct, or blended with new parties as they 
arise. The whigs, when left free, when the opposition 
was withdrawn, divided (as all parties will) into different 
parties, under the popular titles of reformers and radicals, 


| emanations of the whigs, always claiming to be the real 


friends of liberty and of the people; as we have seen the 
radicals and liberals springing out of the republican party 
here; and in twenty years after the triumph of that party, 
we see them arrayed against each other, under five or six 
different leaders, as we see the opposition benches in Eng- 
land now composed. The same thing has occurred in 
France. ‘The exclusion of the liberals left the royalists in 
possession of power and without opposition; having 
no common enemy to hold them together, they im- 
mediately divided; and, at length, the two extremes of 
ultra royalis's and liberals being thrown together in the 
opp-sition, united in favor of liberal principles, just as we 
have seen the two extremes of radicals and liberals unite 
for a common object, and become eXtreme radicals. 

The republican party have had the Government in their 


main body of the republican party occupied the safe} hands for thirty years, while the federal party had it but 


ground between them. They both failed, because they 
pushed their doctrines to an unreasonable and impractica- 


| twelve. 


abl | of the two parties. 
ble extent; these will divide the politicians, and form a} 


Let us enter into a comparison of the measures 


The bill incorporating the Bank of the United States 


line of separation, until the principles are settled by re-| passed in 1792, by a great majority; of thirty-nine votes, 


peated decisions, and confirmed by time. I will quote! eleven were republican. 


some of the declarations of public men in the first Congress: 
Mr. Madison objected to this amendment, * because it 
was impossible to confine a Government to the exercise of 


ers by implication, unless the constitution descended to 
recount every minutiz. He remembered the word ‘ex- 


° |mined by the Supreme Court. 
express powers; there must necessarily be admitted pow-| makes t*e following communication: 


In 1811, the bill was rejected; 
in 1816, a great change had been made in public opinion, 
and it became a law, and its constitutionality was deter- 
In 1829, the President 


«* The charter of the Bank of the United States expires 


: 7 lin 1836, and its stockholders will most probably apply for 
pressly” had been moved in the Convention of Virginia, | a renewal of their 


privileges. In order to avoid the evils 



















































































































































































































































































by the opponents of the ratification of the constitution, | resulting from precipitancy in a measure involving such 
and, after full and fair discussion, was given up by them, | important principles, and such deep pecuniary interests, 
and the system allowed to retain its present form.” | I feel that I cannot, in justice to the parties interested, too 
_Mr. Sherman coincided, ‘‘ observing that corporate bo-| soon present it to the deliberate consideration of the Legis- 
dies are supposed to possess all powers incident to a cor-| lature and the people. Both the constitutionality and the 
porate capacity, without being absolutely expressed.” | expediency of the law creating this bank are well ques- 
Mr. Tucker thought every power to be expressly given! tioned by ‘a large portion of our fellow-citizens; and it 
that could be clearly comprehended within any accurate! must be admitted by all, that it has failed in the great end 
definition of the generl power.-—Page 234, vol. 2, Lloyd’s| of establishing a uniform and sound currency. 
Devates. | ‘Under these circumstances, if such an institution is 
There is great delicacy, and acknowledged difficulty, in| deemed essential to the fiscal operations of the Government, 
fixing the precise limits of granted and incidental power, | I submit to the wisdom of the Legislature whether a nation- 
of construction and implication. But this should teach us| al one, founded upon the credit of the Government and its 
great caution and moderation upon all doubtful points—to| revenues, might not be devised, which would avoid all 
bear and forbear. When a power, however, has been! constitutional difficulties, and, at the same time, secure all 
claimed, as necessary to carry the greater powers into effect, | the advantages to the Government and country that were 
after it has been fully discussed and repeatedly settled, | expected t> result from the present bank.” Yet, sir, at the 
and especially at different and distant periods, it becomes a| same time, the Committee of Ways and Means in the House 
duty to submit to the will of a majority, or to change the} of Representatives, and the Committee of Finance in the 
constitution in the prescribed mode. | Senate, both report that it is both constitutional and expe- 
I concur with what my colleague has so well said, of the| dient; that it has established a uniform and sound currency; 
spirit of party, of its reckless and violent course, of its|that it has equadized exchange to every necessary and 
unhappy influence and fatal tendency. Parties are the! practicable extent, and that a national bank would be 
natural and necessary result of that independence of think-| dangerous, inexpedient, and unnecessary. 
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The tariff passed under the first administration as a/cus, to regulate the nomination of President, to enforce 


Resolution. {Apnit 2, 1830, 








rotecting measure. It was not questioned. In 1816 the| party discipline, and to control the popular will—a self. 
Ceding republicans supported it, as they did in 1824 and/ created body, dictating to the people, directing public 
1828, It has been recommended to Congress by the seve-| opinion, and perpetuating their own power. Yet, under 


ral Presidents. 


Mr. Monroe’s administration, it became unpopular, and 


The 25th section of the Judiciary Act of 1789, which| was put down and utterly abandoned. 


gives the Supreme Court power over certain causes de- 


Under Mr. Jefferson’s administration, the compacts 


cided by the State tribunals, was considered as extending| were formed with the Western States, by which the Cum- 
the powers of. the court and of the General Government] berland Road was commenced, and has been since carried 
over the State authority and State courts, to an extent not|on, through those States; which was the foundation of that 
contemplated by the constitution. It declares that a final} system of improvement, and which exerted every power 
judgment in the highest court of a State, where is drawn / that has since been the subject of so much discussion and 
in question the validity of a treaty or statute of, or an au-| so much hostility, real or feigned, to the administration of 
thority exercised under, the United States, and the decision| Mr. Adams. 


is against their validity, or where is drawn in question the 
validity of, or an authority exercised under any State, on 
the ground of their being repugnant to the constitution, 
treaties, or laws of the United States, and the decision is 
in favor of such their validity, or where is drawn in ques- 
tion the construction of any clause of the constitution, or 
of a treaty or statute of, or commission held under, the 
United States, and the decision is against the title, right, 
privilege, or exemption, specially set up or claimed by 
either party, under such clause of the said constitution, 
treaty, statute, or commission, may be re-examined, and 
reversed, or affirmed, in the Supreme Court of the United 
States; and yet, in 1815, a law was passed, which greatly 
extended this power, and gave authority to the court to 
try, in the Circuit Courts, any action or prosecution before 
any State court, for any thing done or omitted to be done 
by an inspector or other officer of the customs, after a de- 
cision in such court; and to either party within six months 
of the rendition of the judgment to remove the cause to 
the Circuit Court of the United States, and to try and de- 


It has happened in this country, as it has in every free 
country, that the party in power have rather a tendency 
to exert, if not to increase their power, while those who 
are out have a tendency to deny and to resist the power 
claimed or exerted. The republican party questioned all 
the acts of the federal administration; but, as soon as they 
changed places, the federal party became the liberal par. 
ty; they took the side of the people and the States, and un- 
dertook the defence of the constitution, and toset bounds to 
power. The repeal of a law relating to the Judiciary 
was called a flagrant violation of the constitution; the 
acquisition of Louisiana was declared to be without au- 
thority, and dangerous to the Union; and the embar- 
go was declared a violation of the compact, and destruc- 
tive of commerce. 

The same thing has occurred, but in a more striking 
manner, with regard to the power of arbitrary removal. 
It has been violently opposed and indignantly resisted. 

The constitution has conferred no power expressly on 
the President to remove from office. It was either acci- 


termine the facts and the law in such action de novo, as if|dentally omitted, or with a view to fix the tenure and du- 


the.same had been originally commenced there, notwith- 
standing judgment in the State court. Yet this last act, 
which extends the judicial power much beyond the 25th 
section, was passed under a republican administration, and 
has never been complained of. 

The proclamation of neutrality, a wise and prudent 
measure, was considered a stretch of power; yet, a few 
years afterwards it became the duty of the Executive to 
revive, by his own authority, the non-intercourse law, 
which he had suspended. 

The appointment of a Chief Justice of the Supreme 
Court to a foreign mission was strongly disapproved; and 
so, afterwards, was the appointment of a Secretary of the 
Treasury to the same place. 

An act to punish frauds on the Bank of the United 
States was, in the Kentucky resolutio ‘eclared to be a 
palpable violation of the constitution, 1g a crime not 
enumerated in that instrument. But, unde, Mr. Jefferson’s 
administration, an act passed to punish counterfeiting 
checks on the United States Bank, which has not attracted 
the slightest notice since. 

Each of the Presidents of the United States have re- 
commended the subject of education to Congress. Mr. 
Jefferson recommended an exploring party, with a view 
to obtain commercial and geographical knowledge. 

Mr. Madison, on the Executive authority, accepted the 
mediation of Russia, and appointed three ministers to treat 
of peace, which was generally approved. Yet Mr. Adams 
did not venture to assume the responsibility of accepting 
the invitation to the assembly at Panama, and referred the 
subject, with due deference, to the Senate. But the inci- 
dental remark that ‘‘ although the Executive was compe- 
tent to send a minister,”’ made without motive and without 
object, became a subject of severe censure upon him and 
his administration. 

Under Mr. Jefferson’s administration, the republican 
party found it necessary, to preserve their party, to insti- 
tute a sort of central power, at the capital, called a cau- 


ration of office by law. 

On the organization of the Government, the question 
arose in Congress. A portion of that body believed that 
no such power appertained to the Executive, and that 
that power could only be conferred by law. A majority, 
however, believed that he possessed the power by impli- 
cation, but derived it from different sources: one party 
holding that the power was incidental to the appointing 
power, and therefore held concurrently with the Senate; 
the other party deriving it as incidental to the Executive 
power; the two concurring that he had the power, al- 
though differing essentially in the manner in which it was 
to be exercised. All parties saw the necessity of placing 
this power in confidential hands, to be exerted when ur- 
gent circumstances demanded it. As the President was 
charged with the faithful execution of the laws, he seem- 
ed to be the most proper depositary of this power, to be 
used only when necessary to the faithful and prompt exe- 
cution of the laws. 

The incumbent was appointed to office without any li- 
mitation, except such as the Legislature might prescribe. 
He was to hold it, while he was competent to its duties, 
and worthy the trust. This was the known and universal 
tenure by which all office was held. When there is no 
period fixed by law, the President has no right to assume 
that legislative function, and none being fixed, it pre-sup- 
poses that none was intended. When the duration has been 
established by law, it presupposes that no shorter period 
can be contemplated; and the President has no power to 
defeat the legislative intention. If rotation is a wise pri- 
ciple, that must be declared by the Legislature, not by the 
Executive. If men have only a temporary and qualified 
property in office, that tenure, however imperfect, must 
depend on the law, and the President cannot interpose his 
power to deprive a citizen of his rights, without a gross 
abuse, and the most unwarranted assumption of power. 

When the officer becomes incapacitated by disease, or 
disqualified by crime, so as to be unfit for the place, it be- 
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pee 
comes the duty of the President to remove him, and filljc 


the vacancy 
the laws. 


The power was not given to swell his patronage, to en- 
litical test and a cruel proscrip- 
tion—to reward friends and punish enemies. It was con- 
ferred on him to be exerted wisely and humanely for just 
cause, and in cases of necessity, and for the public good. 
discretion, so that the 
who acknowled the right, did 
not think it liable to abuse, or capable of being misunder- 
stood; but Mr. Madison said, if the power is abused, the 


able him to establish a 


It was confided to his sound legal 
members of C 


President will be responsible by impeachment. 
Sir, the dangerous nature of this patro 


proof of which I read from a communication made by 
Luther Martin to the House of Delegates. 


The elevated and patriotic sentiments of President 


Washington, in to the exercise of this power, are 


contained in a letter to a soldier and officer of the Revolu- 
They are so 


tion, an aid-de-camp and devoted friend. 
characteristic, so suitable to the dignity of his character, 
and so worthy of him, that I will take leave to read it: 

“To you, sir, and others who know me, I believe it is 
unnecessary for me to say, that when I accepted the im- 
portant trust committed to my charge by my country, I 
gave up every idea of personal gratification that I did not 
think was compatable with the public good. Under this 
im ion, I plainly foresaw that part of my duty, which 
obliged me to nominate persons to offices, would, in many 
instances, be the most irksome and unpleasing: for, how- 
ever strong my personal attachment to one might be-- 
however desirous I might be of giving him a proof of my 
frléndship, and whatever might be his expectations, ground- 
ed on the amity which had subsisted between us—I was 
fully determined to keep myself free from every engage- 
ment that could embarrass me in discharging this part of 
my administration. { have, therefore, uniformly declined 
giving any decisive answer to the numerous applications 
which have been made to me, being resolved that, when- 
ever I shall be called upon to nominate persons for those 
offices which may be created, I will do it with a sole view 
to the public good, and will bring forward those who, 
upon every consideration, and from the best information I 
can obtain, will, in my judgment, be most likely to answer 
that great end. * * * The desire which I have that 
those persons, whose good opinion I value, should know the 
principles on which I mean to act in this business, has led 
me to this full declaration; and I trust that the truly worthy 
and respectable characters in this country will do justice 
to the motives by which I am actuated in all my public 
transactions.” 

A charge was made against Mr. Adams, the elder, 
though as far as appears without cause, that he had re- 
moved men from office for political purposes: it became 
the ground of the severest reproaches, and of general 
animadversion. 

Mr. W. C. Nicholas, a member of the convention, and 
a leading republican, while speaking on the Virginia reso- 
lutions, expressed his opinion, which I will also take the 
liberty to read: 

‘The conduct of the Executive in bestowing offices, 
more in the style of rewards for the support of particular 
measures, than from any regard to the general merits of 
the citizens called to fill them, and upon’ the same ground 
removing from office every man who venturesto hazard an 
opinion in opposition to any of the measures that have 
been pursued, necessarily created alarm. He mentioned 
the removal from office of Mr. Tenche Coxe and Mr. 


Gardiner, in support of what he had said, and expressed | 


afear that, by these means, that numerous and influential 
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, its tenden- 
cy to corrupt all branches of Government, its liability to 
Seon and the inadequacy of the correction by impeach- 
ment, were strong objections to the constitution itself; for 


(Senate. 















lass of citizens, who ought to consider themselves as the 


with a single eye to the faithful execution of| public servants, might be made the creatures of Execu- 


tive power; and if, said Mr. Nicholas, the day should ever 
come that the office of President should devolve upon an 
ambitious man, public offices might be made the most 
powerful instruments to promote his views. The influ- 
ence would operate upon all those who expect or want 
public employment.” 

I refer also to the opinion of Matthew Lyon, as a repub- 
lican partisan of that day. Itis an extract from the pub- 
lication upon which I believe he was prosecuted: 

**As to the Executive, when I shall see the efforts of 
that power bent on the promotion of the comfort, the hap- 
piness, and the accommodation of the people, that Execu- 
tive shall have my zealous and uniform support; but when 
I shall, on the part of the Executive, see every considera- 
tion of public welfare swallowed up in a continual grasp 
for power; when I shall behold men of real merit daily 
turned out of office, for no other cause but independency 
of sentiment; when I shall see men of firmness, merit, 
years, abilities, and experience, discarded in their applica- 
tions for office for fear they possess that independence, 
and men of meanness preferred, for the ease with which 
they take up and advocate opinions, I shall not be their 
humble advocate.” 

Mr. George Nicholas, in the letter to which I have be- 

fore referred, expresses his views of the administration. 
He says: 
‘* As long as the speaker or writer approves their mea- 
sures, he may not only proceed with safety, but he will be 
thanked and paid for it. If he praises handsomiely, he will 
be taken into favor. If he deifies the object of his flatte- 
ry, he will confess he has melted his heart. It is said a 
pleasant song has been paid for by an office, and that ma- 
ny have been given for addresses, and that more than one 
has been taken from those who refused to be addressers.” 
Mr. Cooper was the editor of a newspaper, and on re- 
tiring from the paper he published his views of public af- 
fairs; from which I read the following: 

‘*J can best illustrate my meaning by supposing a case. 
Let me place myself, therefore, in the President’s chair, 
at the head of a party in this country, aiming to extend 
the influence of the Government, to increase the authority 
and prerogative of the Executive, and reduce to a mere 
name the influence of the people. How should I set about 
it?) What system should I pursue? 

‘*The more completely to enlist the ambitious, the 
needy, and the fashionable, under my banners,I would take 
care it should be known that no place, no job, no coun- 
tenance, might be expected by any but those whose opin- 
ions and language were implicitly and actively coincident 
with my own—a principle that I would strictly carry 
through every appointment in my immediate gift, and 
under my control. 

** With the same view, I would encourage a naval (or [ 
suppose any other) establishment. These measures would 
leave a vast sum of money to expend in rewarding and 
gaining over adherents by offices, posts, and contracts. 
*‘ Such,” said he, ‘‘ appear to me the obvious measures 
for a man to adopt, placed in a situation to aim at power, 
independent of the people.”——Mr. Cooper’s Address, 1799. 
See ‘ace. 

Sir, — is much more of this in the a of that 
time; and when we recur to the intemperance of the lan- 
guage, and the exasperation of the party feelings which 
itindicates, does it not excite our surprise that only eleven 
were removed by General Washington, and eleven by Mr. 
Adams? They never claimed the right to remove without 
cause; these were all removed for causes deemed, in the 
exercise of a sound discretion, to be proper. 

Yet these few cases, arising under such circumstances, 
gave serious alarm to the republicans of that day. They 
saw in it the assumption of power, « dangerous increase 
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of patronage, and its tendency to abuse. The language| Notwithstanding the circumstances in which he was 
I have quoted shows the public sentiment. placed, and after all this note of apron the instan- 

The claim of doubtful power is always unpopular, the | ces seem to be few, and governed by principle. He knew 
abuse of it odious. The very names of proscription and | that this Government depended on the right of suffrage, 
persecution, {with their historical associations, were dis-|and the freedom of opinion, and the liberty of action; 
gusting and revolting. The slightest pretence was seized| that the people would not tolerate any invasion of this 
on, either to guard against an incipient abuse, by arresting] right. Even his popularity could not have withstood the 
it at the threshold, or for political effect, knowing the|force of public opinion, if he had boldly assumed and 
sensitiveness of the public mind, and the honest prejudices| openly abused the power of removal, ae 
of the people against any unjust exercise of power intheir| Mr. Jefferson removed no man connected with cither of 
rulers. the Executive Departments. Thatisastrikingfact. He 

At that time the removal of an individual was a matter] required their talents, their experience, and their services. 
of such serious importance, and of such rare occurrence, | He established no political test; he instituted no inquisi- 
that it became a subject of public discussion and general|tion into private opinions. No auditor, comptroller, re- 
notoriety. It was very difficult, when strong suspiciors| gister, treasurer, or clerk, was removed, although they 
existed of a political motive, to satisfy the people that the| had been in general opposed to his election. No foreign 
cause of removal was sufficient, and that it was not done| minister was recalled. No collector or postmaster of any 
in the wantonness of power to remove an opponent, to re-| of the large cities was removed. There was scarcely an 
ward a friend and favorite, to increase patronage, to si-| office of any value made vacant. : 
lence opposition, and restrain the freedom of opinion.{ After being in office ten months, he nominated to the 
The Executive was compelled, in his own defence, to} Senate pe persons, of which, twenty-one were vacan- 
givethe reasons, and to justify himself before the country. | cies left by his predecessor, nineteen were vacancies by 

It was in this state of the public feeling on this question, | death, promotion, resignation, or expiration of commis- 
that Mr. Jefferson came into office; ‘and his first declara-}sion, six restorations of persons who had been removed, 
tion was a pledge of his principles: ‘* And let us reflect,”| twenty-one of persons appointed in the last days or hours 
said he, ‘‘ that having banished from our land that religious] of his predecessor, fourteen removals for misconduct, four 
intolerance under which mankind so long bled and suffer-| of officers of courts of justice; the particular reasons for 
ed, we have gained little if we countenance apolitical in-|the others unknown. . 
tolerance as eet, as wicked, and capable of as bitter] Wesee that, during an administration of eight years, 
and bloody persecutions.” These are.noble and elevated] he removed only thirty-six persons, holding offices in the 
sentiments, worthy a citizen and patriot called upon to] customs, marshals, district attorneys, consuls, &c. ‘They 
undertake the duties of the first Executive office of his| were inferior offices, and we can yet, after a lapse of so 
country. many years, account for most of these. 

Three days after this declaration, he says: ‘*I believe,| This exercise of power, however mild and moderate, 
with others, that deprivations of office, if made on the} did not come with a good grace from that ~v which 
ground of political principles alone, would revolt our new| had so recently denounced the practice in such severe atid 
converts, and give a body to leaders who now stand alone. | bitter terms, as anti-republican, arbitrary, oppressive, and 
‘Some I know must he made; they must be few as possible; 


cruel; and Mr. Bayard, a distinguished member of Dele- 
done gradually, and bottomed on some malversation or in-| ware, in a speech delivered in the House of Representa. 
herent disqualification.” 


tives in 1802, not knowing the cause of the removals, and 

Again he says: ‘I lament sincerely that unessential dif-| supposing them entirely arbitrary, and for political rea- 
ferences of opinion should ever have been deemed suffi-| sons, said: . 
cient to interdict half the society from the rights and the} “No innocence, no merit, no truth, no services, can 
blessings of self-government; to proscribe them as unwor-| save the unhappy sectary who does not believe in the 
thy of every trust.” creed of those in power.” Again: ‘It is in this path we 

He complained that, by a system of exclusion, one party} see the real victims of stern, uncharitable, unrelenting 
had monopolized all the offices; that it was his duty to| power.” And again: *‘ And when I see the will ofa Pre- 
correct the procedure; that he ‘* would proceed with de-|sident precipitating from office men of probity, know- 
liberation and inquiry, that it may effect the purposes of} ledge, and talents, against whom the community has no 
justice and public utility with the least private distress, | complaint, I consider it a wanton and dangerous abuse of 
that it may be thrown as much as possible on delinquency,| power. And when I see men who have been the victims 
or oppression, or intolerance, or anti-revolutionary adhe- 
rence to our enemies.” ‘* A few examples of justice on offi- 
cers who have perverted their functions to the oppression 
of their fellow-citizens, must, in justice to those citizens, 
be made, But opinion, and the just maintenance of it, 
shall never be a crime in my view, nor bring injury on the 
individual. Those whose misconduct in office ought to 
have produced their removal, even by my predecessor, 
must not be protected by the delicacy due only to honest 
men. 

He says: ‘ Mr. Adams’s last appointments I set aside as 
far as depends on me. Officers who have been guilty of 
gross abuse of office, such as marshals packing juries, &c. 
I shall remove, as my predecessor ought to have done; the 
instances will be few, and governed by strict rule, and not 
party passion. The right of opinion shall suffer no inva- 
sion from me; those who have acted well will have noth- 
ing to fear, however they may have differed from me in 
opinion; those who have done ill, however, have nothing 
to hope.” Mr. Jefferson went into office avowing as a 
principle, ‘* equal and exact justice to all men, of whatever 
sect or persuasion, religious or political.” 




































of national sympathy and commiseration.” 

This was the language used against Mr. Jefferson, by « 
distinguished leader of the party opposed to him, in de- 
bate upon this question. 

Sir, this power, whenever exercised by any administra- 
tion, has produced the same expression of feeling. The 
power over the opinions, over the happiness, and the fcr- 
tunes of so many persons, is a power that must be in its 
nature a tyranny, and, therefore, revolting. 

No great minister in England or France at the present 
day would think of touching the officers and clerks in the 
departments. They must look beyond all this low and 
vulgar strife for place; they must build their fame upon 
great principles, masterly ability, and pre-eminent ser- 
vices. 

It is very questionable whether the King has the prero- 
gative of removing without control; it is very certain, a 
minister who should attempt it would be himself responsi- 
ble to Parliament, as well as the people. It has not been 
tried in sixty years, and perhaps never will again; no 
minister dare to stoop to that desperate expedient. 


of this abuse of power, I view them as the proper objects, 


~~ & oO &, Se 


-—* -~ & mee 


4A i & 





tra- 
rhe 
fcr- 

its 


ent 
the 

nd 
bon 


er 





OF DEBATES IN CONGRESS. 299 


Apri 2, 1830.) Mr. Foot’s Resoluticn. (Suware. 


= —_— 














een eee os ieee sont a cite te naesiciel aaah eiatitale “ 








“You set out,” says the authorof Junius, in a letter to} momentum that will overrule the constitution, and bear 
the Earl of Hillsborough, signed Lucius, and dated on |down the people themselves, 
the 10th of September, 1768, ‘with asserting, that the} The President had power enough. It was already too 
crown has an indisputable power of dismissing its officers, |great an object of ambition. He exercised an absolute 
without assigning a cause. Not quite indisputable, my | veto on the laws: he executes them, and thereby, to a cer- 
Lord; for hase heard of addresses from Parliament, to |tain extent, claims to decide on them: he presides over 
know who advised the dismission of particular officers. all the departments of the Government, commander-in- 
1 have heard of impeachments attending a wanton ex-|chief of the army and navy, with power to call out the 
ercise of the rerogative, and you, perhaps, may live to|militia, and, as such, all the power that belongs to that 
hear of them likewise. Such an exercise of the preroga-|jrank, by the usages of war; and now is to be addeda 
tive appears to have been attempted during the unfortu-|power over cight thousand office-holders, with a host of 
nate administration of Lord Bute. On this occasion, the |contractors and jobbers, with the hundreds of thousands 
Marquis of Rockingham, a conspicuous friend of America |of expectants. 
in her colonial controversies with England, and universal-| It is not merely that you consolidate all power in the 
ly respected, as well for his understanding as for his mild |hands of the Executive, but you convert this Government 
but determined integrity, is described to have mentioned jinto a great clectioneering machine, in which not only 
in severe terms, ‘the gencral sweep through every branch |that high office, but allthe offices, and honors, and emolu- 
and department of the administration; the removes not |ments, become the prize to be fought for by contending 
merely confined to the higher employments, but carried |parties. The ae will be kept in a constant state of 
down, with the minutest cruelty, to the lowest offices of |excitement and agitation; they will be arrayed under dis- 
the State, and mwumberless innocent families, which had |tinct leaders, seeking only their personal advancement; 
subsisted on salaries from fifty to two hundred pounds ajthey willbe bribed with their own money; the field of job- 
year, turned out to misery and ruin, with as little regard to |bing, speculating, plundering, office-building, and office 
the rules of justice as the common feclings of compas-jhunting, thus enlarged, will present a scene of disgust- 
sion.’ The Marquis said that this and similar conduct |ing intrigue and gross corruption. 
had thrown the whole country into a flame.” The great principles of the Government, and the pre- 
But the officers of the Executive departments reside in |dominant interests of the States, will be lost in the ab- 
the District of Columbia; they have no vote; they are al-|sorbing contests for power and place. The press, des- 
most disfranchised. It is an extraordinary incident in the |tined to be the organ of truth, the friend of the people, 
history ef the country, that no man was ever dismissed |and the palladium of liberty, will become venal and mer- 
from either of them, without necessity, from the esta-|cenary; it will become violent and virulent; it will minis- 
blishment of the Government, and, that no removal hasjter to the passions, descend to gross personal abuse, 
been made, without cause, since the year 1803, until the |and vile detraction and falsehood; it will lose its power 
present administration. and its dignity. It must be pure to preserve its influence; 
The President, on coming into office, has boldly as-|it must be free to preserve our liberty. 
sumed the right to remove all officers, at his will, and he| As more numerous objects of political interest and am- 
bas made a fullswecp. He has dismissed, without reason j bition are presented, partisans will increase, not only in 
or apology, many of the oldest and most experienced offi- |numbeis, but in activity and violence; parties wili become 
cers and clerks; he has removed aimost all the numerous |more malignant and rancorous, The elections will not 
officers of the customs, from the highest to the lowest; he |cepead on the personal claims of candidates, but upon 
has displaced many of the ablest officers of the courts |the successful combinations of political leaders, who will 
and of the land offices; he has superseded near five hun-|form cabals at the capital, divide the country into factions, 
dred postmasters; he has recalled the public ministers | perpetuate their own po-ver, and take from the people 
without necessity, and at great expense. the choice of their rulers. Sir, I see, in the exercise of 
They are, in general, men of fair character, and of|this power, that which will destroy this Government. 
gteat experience in office, who, in many instances, re-| During the late contest, we were told that this power 
ceived them as the reward of faithful services to the coun-| would be freely exercised. Itiiad the effect to alarm 
try in other civil and military trusts; among them many |those in office, and it cither silenced them, or drove them 
who served during the revolutionary war.. They have |to the necessity of openly espousing the cause; and to 
been rudely thrust out, without the slightcst acknowledg- |this influence may be ascribed the uncommon heat and 
ment of their services: nay, in many cases, under dark |cxcitement that pervaded the country. It was the hopes 
imputations; their families thrown upon the workl, doom-|of office acting upon the whole body of the people, that 
ed to penury and want; and themselves left, in the winter |arouscd a band of adventurers and aspirants, and set in 
of their years, living instances of the ingratitude of their |motion the worst passions of the human heart. 
country. When the triumph came, it was publicly announced 
Sir, it is not my purpose to speak of the private dis-|that the ‘* President would punish his enemies and re- 
tress, with the history of which we have sickened, of the | ward his friends.” It has been but too faithfully execut- 
dismay that spread over the land; of the anxiety thatjed. The power of removal in all cases, at the will of the 
preyed upon the minds of so many, who have since suf-| Executive, has been assumed and exercised; and a genc- 
fered all they feared. ral proscription, without limitation of time, and without 
I look, sir, far beyond ail this: to the power exerted, |regard to talent or public service, has been proclaimed. 
not to the victim of it; to that power which will subdue |The country is treated as a conquered province, and the 
the constitution—a power that destroysall the balances of |oflices distributed anne the victors, as the spoils of the 
the constitution, and draws after it all the other powers of|war. He has bestowed the highest offices upon the 
the Governinent. ; jmembers of Congress; he has selected the leaders of the 
The President claims all the patronage of the Govern- |dominant parties of the large States; he has rewarded the 
ment, the entire disposition of eight thousand offices, and |leading editors of newspapers with lucrative offices, and 
all the honors and emoluments, He bolds in his hands all |other places have been conferréd on the most active of 
that can tempt the avarice, or excite the interest, or ani- | the elite. 
mate the ambition of man—a power capable of embody- | 
ing the talent, organizing the press, and drawing after it a 
band of political adventurers—a power that will concen- 
trate a force which will move, by a single impulse, with a 







Sir, | make no personal objection to this, but I see here 
such a combination of interests, and such a concentration 
of power, that the people themselves will not be able to 
resist it. This influence over Congress, this control of 
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the press, this union of interests and discipline of party, | prerogative, never before acknowledged, exercised; and 


will create a governmental power in the centre, that will| we are told that impeachment is the only proper remedy. 


direct the public will. The whole patronage will be em- 
ployed to corrupt the people; every thing will be venal; 
and a system will be gradually introduced that will be fa- 
tal to the constitution. I see in it the workings of that 
spirit that has destroyed every free Government. 

There is no difference of opinion here, (said Mr. L.] 
with one ur two exceptions, upon the proper exercise of 
this power. The power of removal, in cases of inability, 
incompetency, or crime, or when the public interest and 
the faithful execution of the laws required it, was neces- 
sary, we all agree, to be vested in the President, to be 
wisely and discreetly exercised in cases calling for it. But 
to assume the power for other purposes, and especially to 
remove faithful public servants, for political reasons only, 
to replace them with new and untried men, to augment 
his own patronage, and reward his adherents, is as gene- 
rally disapproved. The doctrine is totally disavowed and 
repudiated here. 

It is asacred trust, committed to his charge by his coun- 
try, upon his sound and honest discretion; to pervert it to 
other purposes is a usurpation and an abuse of the power. 
He is no doubt a judge of the disqualifications, and so 
are we of the motives which govern his judgment. 

Patronage, created by the President himself, merely to 


provide for his friends and augment his power, is dan- 
gerous and odious. It assumes what was not intended by 


the constitution; it gives him an ascendancy that disturbs, 


if it does not destroy, all the balances of the Government; 
which makes all public men the creatures of his will; 
gives him an undue influence over the minds of the peo- 
ple, by the hopes of favor it creates. It makes him the 
source of all power, and the centre of a system around 


which all the other powers must revolve. 


Sir, I regret that this great question should arise at a 
period of political excitement so inauspicious to the deci- 
sion of it; but I am happy to see the general agreement 
with regard to the limitation of the power. Locke ranks 
it among the breaches of trust in the Executive Magis- 
trate, which amount to a dissolution of the Government, 
if he employs the force, the treasure, or the offices of so- 
ciety, to pre-engage the elections, or to corrupt the Re- 


How! impeach a President oe power at the head 
of a party, with a majority in both Houses? That is pidi- 
culous; and how shall the Senate find him guilty, when 
they advise and consent to the appointment of the succes. 
sor? When they co-operate in the illegal deprivation? 
Whatever may be thought of the right to remove, none 
can doubt that, when Senate have consented to fil} 
the vacancy, that completes the removal, and operates a 
destitution of office. 

The only question about which there is a serious dif. 
ference of opinion, is, whether the Senate have a right to 
inquire into the propriety and legality of the removal; or, 
whether they must act upon the nomination as in a regu- 
lar vacancy, and leave the President to his accountability 
to the people, or to the House of Representatives. Let 
us examine this question. __ ; 

If the power of removal is incident to the appointing 
power, then the Senate, being a part of that power, would 
participate in that removal, and would therefore have a 
right to be informed of the reasons and causes of it. 
There are eleven different classes of officers that are ap- 
pointed for four years, but removable by the President. 
The intention of the Legislature then, manifesily is to fix 
the duration of office, unless special causes make the re- 
moval necessary. This numerous class, constituting an 
immense body of patronage, expires, and leaves vacancies 
to be filled under each administration. fs not this power 
enough to gratify the ambition of any man? Yet, in many 
cases, after a recent confirmation by the Senate, they have 
been removed, without any assignable cause. Thus the 
President defeats the law: and must the Senate stand by 
and see the infraction of the law: the injury of the cit- 
zen, and the usurpation of power, and then Iend it the 
sanction of their name, to perfect the work? Does it not ap- 
pear more consonant with their high character to leok into 
the causes which have deprived a citizen of his legal rights’ 

The President, it is said, has no right to institute a new 
mission; yet, if he assumes the power during the recess, 
and then sends the nomination, according to this new coc 
trine the Senate would have no right to question the act of 
the President. For that, it is said, he is responsible; but 


presentatives: ** What is it but to poison the very foun-}not to us. They could yee gp owes into the character of 


tain of public security?” 


the minister, and approve nomination of a minister to 


This question of Executive power is the great princi-|a mission which they disapproved. But the Senate have 


ple that lies at the bottom of every contest in every free 
country—a contest for power between those in power, 
and those who, on the part of the people, resist it. 
That was the struggle between the whigs and the tories; 


always exercised their judgment with regard to the pro 
priety of a mission. " F 

In the reduction of the army, the President miscon- 
strued the law; nominated certain officers to places to 


the tories were the advocates of power; the whigs, after| which they were not in the opinion of the Senate entitled, 


a long and eventful conflict, obtained the ascendancy, and 


and deprived other officers of their rights by dismission. 


set bounds to prerogative. That is the contest now go-| Yet the Senate refused to confirm the nominations. They 


ing on in France between the King’s ministers and the 
Li 


did look beyond the character of the nominees, and reject- 


eral party. It is a contest, however, (in whatever|edthe nominations. They did not sanction the error by 


country it may occur) in which the people will prevail. 
But it is said, how is it known that removals are made 


approving it, and leave the President to his responsibility. 
It is urged, here, that the removal has taken place; tle 


without cause? I answer, because it has been soannounc- {injury is done, and the rejection of the nomination will 
ed in the official papers; because the removals are gene-|not restore the removed officer to his place. The Senate 
ral; because no causes are assigned; because, in many in-|did not think so. In the military cases to which I have «!- 
stances, the letters of dismissal state that there is no per-|luded, even where there was an honest difference of 
sonal objection; because the fact is not denied, and can-| opinion, they rejected the nomination, and thus, as far as 


not be denied. It being apparent, then, that the Presi- 


ssible, repaired the injury. That is the precedent to 


0 
dent has power only to remove for valid cause, and hav- follow now. Reject the nomination, pass a resolution cc- 
ing exceeded his authority, by removing many persons |claring the sense of the Senate; if necessary, hold a owt 
enjoying the confidence, and having high claims upon the |ference, and compare opinions. I cannot believe that the 
country, and about which there seems to exist but little |President will exercise a doubtful power, against the gc- 
difference of opinion, the question occurs, Where is the |neral sense of the Senate. He will explain the causes o! 
remedy? All concur that he is amenable to the people, |removal, and acquiesce in their judgment; or, otherwise, 
and that he must answer upon his responsibility; but this |the Senate will be a mere register of Executive edicts 
is aslow remedy, and does not put an end to the abuse, | But the Senate has adopted a different opinion. ‘I hey dis- 
or restore the injured citizen. ‘The constitution is vio-|approve of the establishment of a political test, and th 


lated, the rights of the citizen trampled on, a dangerous | whole system of proscription and removals. They be 
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lieve he has no power to remove without cause; that this 
er has been improperly exercised; but that they have 
no right to interfere with his duties, or to exercise any 
check or control over him; that they must quietly permit 
the constitution and the rights of the citizen to be violated. 
Thus the nominations are approved, while the removals 
are declared illegal. And thusit appears to the people that 
the Senate approves the whole system; and thereby breaks 
the force of public opinion, and destroys responsibility. 
The Senate cannot escape the conclusion, that, knowing 
a removal to be illegal, they have ratified the nomination 
to fill the vacancy thus created. What power may not the 
President exercise, and, under this construction, what may 
we not be compelled, on our own principles, to sanction? 
Certainly, every assumption of power; and what import- 
ance will be a third power in the Government, that im- 
s no checks, and becomes the passive instrument of 
the other departments, but to protect every usurpation’ 

Sir, when these numerous vacancies have been created, 
and no cause assigned, I take it for granted there is no 
cause; and I see no necessity of making the inquiry why 
the removal is made. The President asks my advice and 
consent: he must give the information, or I will withhold it. 
This has been the practice of the Senate. They must con- 
strue the constitution for themselves; they must withhold 
their assent to what they believe to be illegal. This would 
lead to satisfactory explanation, and the evil would be ar- 
rested. 

One objection to the right to inquire into causes of re- 
movals, and reject nominations founded on the abuse 
of power, is, that thereby we prejudge a matter which 
may come before us by impeachment. To which, I an- 
swer, first, that this is as strong, when we confirm, and 
thereby tacitly approve. How could we find him guilty, 
when we have sanctioned the act? Secondly, we propose 
to reject all nominations, whether the error has arisen 
from mistake or other cause; whether the removal was 
made by the President with the intention to do wrong or 
not. We merely determine the fact that wrong has been 
done. Third, we prevent the necessity of impeachment, 
by putting the President right. Fourth, this objection 
would lie equally against every attempt to investigate any 
possible abuse of power. 

It is not denied [said Mr. J.] that the President has the 
power of removal; nay, it is acknowledged to be hisduty, 
whenever the case demands it; a right that ought to be 
exercised freely and justly; and when the cause is an- 
nounged, the Senate will not strictly inquire into it. But, 
in the question now pending, it is known that the power 
of removal, in all cases, without cause and without control, 
is claimed. The President disdains any evasion. It is not 
denied, although it is too much to avow, that the President 
has removed officers for the double purpose of removing 
men for their political opinions, and conferring offices on 
those who have supported hiselection. ‘There are things 
which it is worse to avow than to do, and the question is, 
whether the President has this power over the fortunes of 
so many persons, and the happiness of so many families? 
Whether it is a dangerous power that is liable to great 
abuse? Whether it does not place in the hands of the Ex- 
ecutive a power that will bring every other department, 
and every individual, within its influence? Whether it is 
possible to preserve this Government? 

The Senate does not concur with the President, but he 
is permitted to proceed, because they believe they have 
not the right to interfere; that he must be left to the ineffec- 
tual remedy of appeal to the people, or to impeachment. 


We can feel no solicitude for this power of removal, 
{said Mr. J.] except what results from the effect it will 
have upon the country. The constitution will be what it 
is determined to be, and you are to fix the construction. 
The President exercises the power that will become an 
example and a precedent; the Senate refuses to interfere, 
and that sanctions the usurpation. The next President 
will do the same. You have a practical construction to 
the constitution. 

Looking to it as a power, it is no longer yours; your 
patronage is exhausted; you have nothing more to give; 
and the applicants are as numerous and importunate as 
they were at the beginning. You have nothing to give but 
promises, and they nothing to expect but disappointment. 
Upon the principles you have established, these offices 
will be for those who succeed to you; they are already arm- 
ed in anticipation, with the whole of this immense patron- 
age; and it will exercise an influence as adverse to you as 
it was favorable inthe last contest. 

My colleague has misapprehended the views I present- 
ed to the Senate some time since, with regard to the poli- 
cy of this administration. It was not my intention in 
those remarks to censure Congress with extravagance. I 
stated it was a part of a system, during the last administra- 
tion, to represent it as a very extravagant administration; 
to accuse them of enormous abuses, and to promise great 
reformations; that, after waiting a year, with majorities 
in both Houses, I had seen nothing to redeem the pledges 
given to the people. All the appropriations have passed 
under my eye; the estimates on which they were founded 
were copied from those of the last year. The great ex- 
penditures of the Government are fixed by laws which 
you have not attempted to change, and must therefore re- 
main the same. The recall of our foreign ministers had 
created an unnecessary increase of fifty thousand dollars 
to the diplomatic expenses. I did not complain of the 
money, if the public interest required the change of min- 
isters, but of the motive and the necessity of that change. 
Whether the public good demanded it; whether it was a 
wanton exercise of power; whether it was a part of the 
sweeping proscription; and whether the money was not 
uselessly thrown away, the people would judge. 1 did 
not complain of the mode in which the money was ob- 
tained, although there were no apeennennes for this 
object, and they were specifically made for other purpos- 
es. If the new missions were necessary, the money was 
a matter of little consequence. Sir, I read parts of the 
famous retrenchment report, with a view to show the ex- 
penses and abuses of the Government, which had been 
pointed out to the people, and the promises of economy 
and reform. This report, of which ten thousand copies 
had been printed, had filled the public mind with the ex- 
travagance and waste of the last administration. The 
people were deceived and abused, and they will now know 
the truth. I considered that report, with several others, 
as mere party engines, a mere electionecring manceuvre: 
it had its day, it produced its effect, and it will pass away 
with the delusion it created, like the other delusions of 
the times. I referred to the abuses pointed out, but 
which I did not so characterize, and asked if they were 
abuses still, and where was the remedy. These abuses 
are abuses no longer; they are permitted to sleep; no 
economy has been introduced; no retrenchment. You 
have, by way of commentary on your professions, appro- 
priated thirty thousand dollars for printing, this session, 
more than the last long session. You propose to increase 
the pay of the foreign ministers; of which { approve. You 


(Mr. JOHNSTON was asked if he would give way for | propose to increase the pay in the navy; which 1 think is 


a motion to adjourn. 


He said he would not detain the| proper and necessary. 
Senate at this late hour; he would at some convenient|and more clerks, and more assistants. 


You ask for more departments 
These I have no 


time conclude the remarks, if the Senate should -be dis-| doubt the public service requires; but they are a strange 
posed to hear them. He asked their indulgence, howe-|commentary upon the report of the committee, and your 


ver, for a few moments longer. } 


promises to the people. 
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But, sir, you propose to effect this economical reform, 
how? By cutting down the institutions of the country, and 
by suspending all internal improvements; by changing 
the policy of the Government. ; 

You propose to dismiss, without ceremony, a large num- 
ber of officers of the navy, who have devoted their lives 
to your service; and this is the economy. And do you be- 
lieve the people will justify this violation of the rights o' 
your officers? Sir, I agree to increase their rank and 
pay, and to reduce the establishment by accidental va- 
cancies, but never to confer the power of removal, and 
then give, as proposed, power to the President to increase 
the number. 

Sir, my colleague has stated at full length all the reforms 
which have been introduced; on his own statement they 
amount to very little. The money has been drawn from 
the treasury for forty years, ina mode regulated by law 
and custom; no loss has been sustained; none apprehend- 
ed; and now it is said, and with some pride, that another 
check has been found out to guard against what has never 
happened. 

Sir, I made no charge of extravagance; I passed no 
censure except upon the report, which I felt it my duty 
to expose, because I Know such desperate expedients, 
even if they have momentary success in deceiving the 
people, will always recoil upon their authors. I think no 
statesman should descend into that arena. The great dis- 
tinctive difference between parties and those who admin- 
ister the Government, are principles, and the character 
and talents of those whe personate the principles and re- 
present the parties in the administration of the affairs of 
the country. Itis to this issue evey contest between ho- 
norable men should be brought. We should address the 
understanding of the wise and the good, not the passions 
or the prejudices of the weak or the ignorant. 

I have advocated every scheme for the better organiza- 
tion of the Executive departments, every bill for improv- 
ing the operations of the Government. I will go into 
every expenditure; introduce economy where it can be 
done; retrenchment where it is necessary; but, let the 
merit be in the reformations, not in vain protestations and 
empty promises; not in making reform the jest and the 
scorn of the people. 



















Donations to Deaf and Dumb Institutions. 


tion was incorporated by the Legislature many years ago 
and possesses an annuity of eight thousand dollars. There 
were seventy-five pupils now maintained and educated in 
it, some of whom were from New Jersey and Maryland. 
By the last census it = ent there were five hundred of 
this unfortunate class o 

was designed, in the State of Pennsylvania alone. 
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stitutions already incorporated. If we make an appropri- 
ation for one State, why not, he asked, extend the provi. 
sions of the bill to ail the States where these institutions 
are incorporated? 


Mr. DICKERSON replied in the affirmative. 
Mr. MARKS stated, that, in Pennsylvania, the institu. 


persons for whom this institution 


Mr. KING said he would move to recommit the bill, 


with instructions to embrace in its provisions all the States 
which are now omitted. He cool 

should be called upon to legislate, session after session, 
for individual States. If it be the intention to continue 
suchappropriations, why confine them to particular States’ 
He moved to recommit the bill, to include all the States 
which now are in, and which may hereafter be admitted 
into, the Union. 


not see why Congress 


Mr. SANFORD said the bill would be Dost for this ses- 


sion, ifnow recommitted, as proposed by the gentleman 
from Alabama, and he heped, 

to its objects, that he [Mr. Krxe? would not press his mo- 
tion. Ifthe bill be reported agreeably to the instructions, it 
may come before us too late to be acted upon. He therefore 
hoped the gentleman would consent to let it passas it is. 


atthough he was favorable 


Mr. BARTON moved to strike out all after the enact- 


ing clause, and insert a substitute embracing all the States 
not already provided for by such grants. 


Mr. KING said the amendment offered by Mr. Baftroy 


perfectly answered the objects he had in view, and he 
would therefore withdraw his motion. 


Mr. BARNARD agreed to the propriety of the propo- 


sition of Mr. Barroy, but thought the better course to 
pursue would be, to give these donations of lands to th 


States which have already incorporated institutions of this 


character, and to defer providing for other States until 
they shall have also chartered institutions. Although he 


was favorable to the objects of the amendment, yet, as its 
only tendency now would be to embarrass the bill, he 


Mr. JOHNSTON here gave way, and the Senate ad-| hoped it would be rejected. 


journed over to Monday. 





Monpay, Apniz 5, 1830. 
DONATIONS TO DEAF & DUMB INSTITUTIONS. 


On motion of Mr. MARKS, the bill making an appro- 
priation of a township of land for the support of the New 
York Institution for the education of the Deaf and Dumb, 
was taken up for consideration. 

The question being on the amendment heretofore pro- 
posed by Mr. MARKS, to embrace within the provisions 
of the bill the institutions in the States of Pennsylvania 
and North Carolina, 

Mr. BURNET suggested the propriety of including the 
State of Ohio, which had petitioned for a similar appro- 
priation to the Deaf and Dumb Asylum of that State. 

Mr. MARKS accepted the proposition as a part of his 
amendment. 

Mr. DICKERSON expressed a hope that his State (New 
Jersey) would be added to the provisions of the bill. 

Mr. BURNET said he would not offer any objections to 
this proposition. He remarked, that, to avoid the trouble 
of introducing separate bills in relation to each particular 
State, it would be well to embrace all which had institu- 
tions of this nature, already chartered, and now in full 
operation. 


Mr. KING inquired of Mr. DICKERSON, whether | 


Mr. McKINLEY said that, so far from the amendment 
embarrassing the bill, it would relieve it from all embar- 
rassment, as the disposition of it would tend to establish 
one of two principles in relation to the bill itself; that is, 
whether the principle of it should be adopted as a general 
principle, or rejected altogether. This ought to be done; 
and if it is right to appropriate thus for one State, it is 
right for all; and if it is not right for all, it is not right for 
one. It would be incorrect to legislate in favor of any 
one State, as it is certain that in all the States there are 
some deaf and dumb people in proportion to the popula- 
tion of each. Let the principle be tested, he said: he 
would vote for the amendment, as it would have that effect. 

Mr. LIVINGSTON considered it his duty to express 
his sentiments on this bill. By it, it is intended to make 
an appropriation of the public lands for the support of in- 
st.tutions of private charity in individual States. ‘That was 
the object of the bill, and nothing else; and looking to 
that constitution which all are so anxious to preserve, ! 
would ask [said Mr. L.] from what part of the constitu- 
tion this authority is derived, which the bill proposes to 
exercise. These are public lands, to be sure; but our 
obligations in the disposition of them, are the same as in 
the appropriation of the funds of the country. The con- 
stitution says we shall dispose of the publie funds for the 


general welfare. Of this, there are two constructions: 


one $s, that these appropriations shall be made under cer 


Deaf and Dumb Institution had been chartered by the Le- | tain expressed powers in the constitution, which (Mr. L. 


gislature of New Jersey, as this bill was intended for in- | said) was his construction; and the other was the liberal 
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trine—that Congress has the power to appropriate for 

= not inimical to the ccmatinution.<- The public 
are intended for the benefit of all—for the common 
benefit. Where, he asked, was the difference between 
the objects for which the public lands and the public funds 
were intended? The common benefit and the general 
welfare appeared to him to be synonymous. What, then, 
arethe objects of this bill? One gentleman proposes to give 
a township of the public lands to one State—neat it is pro- 
posed to include three other States; and lastly, the gentle- 
jaan from Alabama {Mr. Kine] proposes to extend the 
provisions of the bill to all the States of the Union, and 
to those which may in future be admitted into it. Where, 
he asked, was the authority for this, but in those general 
words in the constitution, ‘‘the common benefit?’ We 
cannot (said Mr, L.)] make this appropriation under such 
a power; and if we can do it, my ideas of the constitution 
have been hitherto grossly erroneous. My idea is, that 
such subjects ought to be left to the care of the States 
themselves; that the public lands are entrusted to us to be 
disposed, not for the purpose of relieving poverty and 
distress, but for general, and not for particular purposes. 
In one State, suppose there are a certain number of des- 
titute people, and in another State a certain number of 
deaf and dumb; are we to provide for each of these class- 
es? And if for only one class, I would be glad to know 
what part of the constitution points out the distinction. If 
this bill is to be adopted, then shall we become the super- 
intendents of the domestic concerns of the States. I would 
be glad to know (continued Mr. L.}] why we should make 
an appropriation for the support of a deaf and dum’ in- 
stitution in New Jersey, and not of a marine hespital in 

any seaport town in the United States. 

Mr. L. stated the course he had always pursued in re- 
ference to the disposition of the public lands, although it 
was possible he may have had, in some instances, unknown 
to himself, varied from it. With respect to the new States, 
he considered it was a duty Congress had to perform—- 
which it was obliged to perform by the terms of. the dona- 
tions of these public lands—to appropriate what was ne- 
cessary to carry on the operations of these States. Next 
he considered it necessary to give them public lands for 
the maintenance of their public institutions, because 
we possess those lands, and have conseqently stopped 
the sources whence they would draw taxes to enable 
them to support these institutions. Therefore [Mr. L. 
said) he always gave his vote in favor of appropri- 
‘tions for any reasonable purpose, when required by the 
States in which the lands hie. He also would vote, and had 
voted, for any measure which, in his judgment, would 
have the effect of improving the value of the public lands. 
The more facilities which were afforded for the improve- 





what was to be done with that surplus? Are not the lands 
which the States of Georgia and Virginia ceded to the 
United States, to be then appropriated for the common 
benefit of all, including the States themselves? In addi- 
tion to the Virginia and Georgia grants, the United States 
purchased lands from foreign Governments. All these are 
to be appropriated for the use and benefit of all. When 
a surplus shall be left, after the public debt is paid, how is 
it to be disposed of? The gentleman from Louisiana {Mr. 
Livixcstoy] is in favor of appropriating the public lands 
for purposes of internal tmprovement when applied to na- 
tional objects. ‘There will be more difficulty in deriving 
from the constitution the power to effect these objects— 
to determine on the objects which will answer the descrip- 
tion of national ones, than the power which he now denies 
to Congress. Mr. McK. then briefly recapitulated his ar- 
guments. 

Mr. BARTON said that the power proposed to be ex- 
ercised here was the same as that under which the 16th 
section of each township of public land was granted for 
seminaries of public learning. Some call this a compact, 
and others an exercise of the legislation of Congress. 
But suppose [said Mr. B.] it is a compact, we receive an 
equivalent: for we can ask no higher compensation for 
these donations than the education of the deaf and dumb. 
Education he conceived to be the highest order of na- 
tional compensation, and a compensation of a great and 
noble character, considering the unfortunate but interest- 
ing objects for whose education the appropriation is in- 
tended. Mr. B. said, he did not think it necessary to go 
into the constitutional argument, but he was not aware that 
any greater constitutional objections could be urged against 
this bill than the bill making an appropriation of public 
lands for the carrying on of public works in Alabama was 
liable to, which had just passed the Senate. 

Mr. LIVINGSTON said his arguments had not been an- 
swered by the gentleman from Alabama; and having re- 
peated them, he proceeded to notice what had fallen from 
that gentleman. He admitted, with him, that the States 
have declared that the public lands should be applied for 
the common benefit of all, in¢luding that of each State, 
und that each State, in relinquishing its lands to the Unit- 
ed States, had an ulterior motive--after the public debt 
should have been paid, after the debt of the Revolution 
should have been discharged—namely, its own peculiar 
advantage. But he [Mr. MeKrxiey] had asked what dispo- 
sition ought to be made of the surplus, after the debt is 
paid. To this question, Mr. L. said he would answer, 
first, to relieve the people of all their taxes, if the reve- 
nue derived from the public lands would be sufficient for 
the support of Government. We have now two hundred 

millions of acres of public lands, which, at the rate of two 
ment of these lands, by canals, roads, &c. the more he| dollars, would yield us four hundred millions of dollars; 
thought the public treasure would be increased. Mr. L.|the interest of which would be sufficient to carry on the 
concluded by saying he could not, in his conscience, vote | operations of Government. This would be a new era in 
for the bill, or for any of the modifications proposed, howe-| Government; a people living without paying, and a Go- 
ver laudable and just he admitted the objects of them to be. | vernment existing without the support of, taxes. Here 

Mr. McKINLEY said his object was to test the sense of| [said Mr. L.] is a proposition to appropriate for a poor- 
the Senate on the principle of the bill. He proceeded to} house in ane State, and another proposition for the same 
reply to the arguments of Mr. Livinestow, and contend-|in all the States; and these objects are said to be for the 
ed that on Congress devolved the power of giving a con-|common benefit. If this system is persevered in, we shall 
struction to the constitution. He argued that the power|have no limits to the exercise of this power but our own 
of Congress, as to the appropriation of the public lands, |good will and pleasure. Mr. L. denied analogy 
was, that the lands should be disposed of for the common | contended for by the gentleman from Missouri, [ Mr. Bar- 
benefit of all the States, including the State making the|rox] between this case and that making appropriations for 
grant of these lands to the United States. He asked if| public seminaries in the new States. He said he would 
the gentleman from Louisiana believed the proper con-|vote against the bill. He saw the length to which Con- 
struction of the words ‘* common benefit,” in the constitu-| gress would be obliged to go if the principle were adopt- 
tion, was that appropriations of the public lands should be|ed. Establish the principle of it, and hereafter it will be 
made to the United States only. These lands were given| quoted as a precedent for measures which will eequre a 
to the United States by the States to aid in paying off the |more extensive construction of the powers of Congress 
debt of the revolutionary war. When that debt shall be |than even now is advocated. No answer can then be gi- 
paid, and a surplus shall be found remaining, he asked|ven to such an argument; but all will be swept away by 
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the doctrines of general construction. Then the powers 
of the State Governments will all be consolidated here, 


and the next step will be to a monarchy: for consolida- 
tion and monarchy are inseparable. 

Mr. MARKS said that this bill introduced no new prin- 
ciple. There were many precedents for it. He instanced 
the appropriation, made in 2818, for the support of the 
Connecticut Asylum for the deaf and dumb, and that 
made in 1826 to a similar institution in Kentucky. That 
was the time, he said, to have raised an opposition to the 
principle, and not now. He instanced also the a propria- 
tion of ten thousand dollars to the sufferers of Alexandria 
by the fire which some years ago took place there. There 
was no difference, he thought, between appropriating the 
proceeds of the public la directly, and the lands them- 
selves, as in this case is proposed. That appropriation of 
the public money was made unanimously. He viewed 
this case as the gentleman from Missouri, [Mir. Barton] 
that we should lest this bill on the same principle that 
we make appropriations of public lands for the support 
of schools in the new States. We have {said Mr. M.] 
aa a bill appropriating three hundred thousand dollars 

or the benefit of Alabama, to aid her in making internal 

improvements, on the ground that it is also for the benefit 
of the United States. Would any one venture to say that 
the object of this bill is not more national and more for 
the common benefit than improvements in Alabama? He 
said he would vote for the bill, as it established no new 
principle. 

Mr. McKINLEY and Mr. LIVINGSTON again ad- 
dressed the Senate, severally stating and explaining their 
views in relation to the bill. 

Mr, BARTON said he rose to answer one part of the 
argument of the gentleman from Louisiana; he referred 
to what he [Mr. L.] said, in case this bill should pass: that 
precedent would be followed by precedent, until our 
‘Government would become a consolidation of the powers 
of the States; that the republic would be overthrown, and 
a monarchy substituted, and finally perhaps it would end 
in a despotism or in anarchy. That is not the process, 
{said Mr. B.] that is not the route which the Government 
will take in removing from republicanism to despotism. 
He would here remark, that, if Congress stept beyond the 

owers granted by the constitution, we have the Judiciary 

ranch to correct us, and confine us within our constitu- 
tional limits. But the gentleman from Louisiana did not 
state the proper process by which this Government may 
arrive ut monarchy or despotism. Permit me to suggest 
{said Mr. B.] what I conceive to be the certain order of 
effecting this change. It is to render the Executive unre- 
strained and uncontrolled in his prerogatives. He was 
not going to argue now the removing power of the Pre- 
sident, nor was he going to move to take up the resolu- 
tions he offered a few days ago on that question, but he 
was proceeding to suggest what he deemed a more likely 
way to arrive at despotism than Mr. L. had done. It is 
what General Washington called a ‘‘ combination,” that 
would rally round a military leader, dazzling the popula- 
tion by his achievements. The next step would be to 
have a Senate, (or some body having the name by which 
that body in France corresponding to a Senate is called) 
that could be driven from its post, and say that the Pre- 
sident cannot be held responsible, till the end of His term, 
for any unconstitutional exercise of his power; that then 
is the proper time to call him to an account. Asif the 
people did not know that the whole mischief was done 
during the exertion of his power—-as if the people did not 
know that this was but a new version of the old story— 
‘*shutting the stable door after the horse was stolen,” or 
like the administering of medicine to a dead person. This, 
too, to be told, by way of enabling the people— 

[The VICE PRESIDENT said the question before the 
Senate was not the exercise of the Executive powers. } 
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Mr. B. said that he would then suggest an idea which he 
hoped would be in order, and applicable to the argument 
of the gentleman from Louisiana. Jupiter and Juno (and 
when he mentioned Homer he did not mean to quote 
him, although, if he happened to misquote, it would be 
more excusable than the misquvtation of Shakspeare jn 
relation to Banquo’s ghost)—Jupiter and Juno, he re. 
peated, are always, when introduced by Homer on any 
important occasion, concealed in impenetrable darkness, 
that they cannot be oe by those against whom 
the celestial arms are raised. This is the mode to adopt, 
to enable the President to establish a monarchy. Now, 
with great deference, [said Mr. B.} I consider that illus. 
tration as pat to my purpose. As to the constitution, that 
is a res adjudicata--it is settled ; and if we have trespass. 
ed beyond its limits, there is a restraining power in the 
Judiciary. 

Mr. HAYNE said, whenever he heard the constitution 
mentioned on the floor, he knew at once what its fate 
would be—that it would be voted down. He remember. 
ed that a venerable Senator from North Carolina formerly 
said that the constitution was dead and buried. He pro- 
nounced its funeral discourse, and it would be now as 
impossible for human talent to revive it, as it is for man 
to raise the dead. The gentleman from Louisiana need 
not expect to succeed. He (Mr. H.} did not rise to dis- 
cuss the question, but to remark what will be the natural 
consequences of this decision. He was glad that the gen- 
tleman from Alabama moved to carry out the principle 
of the bill to its legitimate consequences. He proposed, 
if an appropriation is to be made to one State, that it be 
extended to all. That was just, fair, and honorable. He 
would be glad the provisions of the bill had been extend- 
ed farther, so as to embrace every charity in the country, 
and to give each a township. This is the true question— 
the length, depth, and breadth of the principle. What 
difference should be made between a community and a 
State? It is said, nothing can be more elevated in a 
national point of view than to extend the blessings of 
education; but why not also make appropriations for lv- 
natic asylums? why not provide for the aged and poor’ 
He did not allude, of course, to the army and navy, (that 
was a different question) but to the aged and destitute of 
the United States. Could any thing be more god-like than 
to relieve them? Why not include, also, alms-houses, 
and go on through all the circles of public and private 
calamities? 

The gentleman from Pennsylvania [Mr. Marks] said 
we had given donations to people who suffered by fire in 
Alexandria, and asked, should any difference be made in 
appropriations of land ard money. And are we thus 
[asked Mr. H.] to provide for persons who have suffered 
from the elements, by land or sea—for all who have met 
with misfortune—are all to be provided for? What will 
this end in? The United States will then have jurisdiction 
of all charities in the country, and next be called upon to 
make appropriations for them. He said he did not mean 
to go into the constitutional question, but to state the 
principle which we must act upon hereafter, if this bill is 
passed. Precedents have been quoted to support the bill, 
which in turn will become precedent for another exercise 
of a greater power. He wished to explain the responsi- 
bility which gentlemen would have to act under in sup- 
porting the bill, and on the third reading of it he would 
call for the yeas and nays. 

Mr. FOOT asked a division of the amendment. He 
wished to separate the appropriations for institutions 
already chartered from those intended for future institu- 
tions. 

The question on the several amendments was put, and 
decided in the affirmative. 

Mr. McKINLEY moved an amendment going to make 
it the duty of the Secretary of the Treasury to select from 
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among the lands subject to entry at private sale the town-|according to the rank of the vessel in the ine. A dic 
ship of land granted to any State within which such lands/ tinction is also proposed to be made between their pay 


may lie; which was agreed to. 

Mr. BARTON then moved to add to the bill ‘‘and the 
institutions hereafter incorporated shall sell said town- 
ships within five years after their incorporation;” which 
was also agreed to. 7 

Mr. NOBLE, with a view to afford the Senate further 
time for reflection on the amendments, moved that they 
should be printed, and, with the bill, laid on the table; 
which was agreed to—ayes 25. 


Turspay, Arnit 6, 1850. 
THE INDIANS. 


On motion by Mr. WHITE, the bill to provide for an 
exchange of lands with the Indians residing in any of the 
States or Territories, and for their removal west of the 
river Mississippi, was considered in Committee of the 
Whole; and 

Mr. WHITE, who reported the bill, expla‘ned its ob- 
ject, and, anticipating objections, he discussed at large 
the rights of the Indians, the rights of the States, and the 
power of the General Government, in reference to the 
right of the former to self-government within the limits of 
a sovereign State, against the will of such State, &c. 

Mr. FRELINGHUYSEN thgn rose, and said that he 
desired to make some remarks on the subject of the bill, 
but, as he was much indisposed, and it was now late, he 
would move an adjournment. 

At the request of Mr. McKINLEY, Mr. F. withdrew his 
motion, and Mr. McK. moved to add to the 4th section 
these words: 

“And, upon the payment of such valuation, the im- 
provements so valued and paid for shall pass to the United 
States, and possession shall not afterwards be permitted 
to any of the same tribe.” 

After some conversation between Messrs. FORSYTH, 
SPRAGUE, and McKINLEY, on the effect intended by 
the amendment, and before the question on the amend- 
ment was taken, an adjournment took place. 


Wenpnespay, Arrit 7, 1830. 
PAY OF PURSERS IN THE NAVY. 

The bill ** regulating the duties and providing for the 
compensation of pursers in the navy” being taken up for 
a second reading, 

Mr. HAYNE, in explanation of the bill, stated the 
practice, which now prevails, of furnishing supplies to 
the officers and crews of the public armed vessels of the 
United States. The present mode of making the usual 
supplies is, said he, from the stores of the pursers, who 
distribute and make the necessary purchases on their 
own account. This practice tends to profuseness, as 
the purser is induced to pass off as much as he possibly 
can, no matter at how high a price he may lay his stores 
up. There were many other abuses, which, taken al- 
together, render a change necessary, and it is to remedy 
these evils in the system that the bill is recommended. 
It is proposed that the supplics usually furnished by | 
pursers, shall be in future laid in by Government, under| 
the direction of the Navy Department, and shall be} 
committed to the care of the purser of the ship, who is 
to furnish them to the officers and crew, according to the 
acoustomed mode of requisition, and at an advance of ten 
per cent. upon the prime cost of such supplies. Pursers 
are required to account, and are held responsible for all 
supplies confided to their care; and they are also bound 
to give such security as will be satisfactory to the Secre- 
tary of the Navy for the faithful performance of their 
duties. ‘Phe bill proposes to change the compensation of | 
pursers to a fixed annual salary, which is to be graduated | 
Vor. VI.— 39 





while at sea, or on land service. Those regulations haye 
been made on just and moderate principles. The Seefe- 
tary of the Navy is authorized to make such other regu- 
lations as he may consider necessary to give full effect to 
the provisions of the bill. These views which he had 
expressed, Mr. H. said, were concurred in by the Com- 
missioners of the Navy, and it was believed, if acted upon, 
would promote the comfort of the crews of our armed 
vessels; would prevent abuses, and save moncy to the 
country. 

Mr. HOLMES inquired why the supplies should not be 
distributed to the officers and crews at the invoice prices 
of them, since it was proposed by the bill to give a per 
annum compensation to the pursers, and why ten per 
cent. was fixed upon as an advance upon them? 

Mr. HAYNE replied, that the committee experienced 
some difficulty in settling this matter, as suggested by 
the gentleman from Maine. He considered the per centum 
fixed upon as just and necessary: for, suppose [said Mr. 
H.]} the United States ought not to make any thing in fur- 
nishing the supplies, was it not known that many articles 
of sea stores were perishable? The committee doubted 
whether ten per cent. would be sufficient to meet contin- 
gent losses. Some thought that fifteen or twenty per 
cent. would be little enough. 

Mr. FOOT remarked, that the compensation to pur- 
sers, as specified in the fourth section of the bill, was dif- 
ferent. It is proposed to give a purser on board of a ship 
of the line at the rate of two thousand five hundred dol- 
lars a year; on board of a frigate, two thousand dollars; 
on board of a sloop of war, one thousand six hundred dol- 
lars; and on board of any other vessel, one thousand three 
hundred dollars. Mr. F. said he knew no reason why a 
purser of a ship of the line, who has the best aceommo- 
dations, who undergoes no more risk than, and is liable 
only to the same penalty as, the purser of a frigate, should 
have a larger compensation; nor, on the same principle, 
could he see why the purser of a sloop of war should 
have a smaller compensation than the purser of a frigate. 

In small vessels, in vessels less than half the size, and 
less than half the crew of a ship of the line, the penalty 
and risk were the same. If the object is to pay for ser- 
vices, they are all entitled to the same sum. 

Mr. HAYNE said that the compensation was intended 
to be graduated on the responsibility and trust of the pur- 
sers. Is it not manifest that, in a large ship, the trouble 

and responsibility will be double that of a small vessel? 
It was this consideration which suggested the discrimina- 
tion in their salaries. Whenever pursers are on shore 
in the discharge of their duty at a navy yard or station, the 
bill provides that they shall receive the same pay as pur- 
sers on board a frigate; and, while absent on leave, or 
waiting orders, or absent on furlough, they shall receive 
the same allowances made to licutentants under the same 
circumstances. These were the views of the Committee 
on Naval Affairs, and were recommended by the Navy 
Commissioners as judicious regulations. 

Mr. FOOT observed, in reference to that part of the 
fourth section which provides that each purser shall re- 


|ceive the same pay as when on board of his ship, while 


scttling his accounts at the seat of government, that, as 
the expenses were equal, the compensation ought to be 
the same. 

Mr. HAYNE said it was intended to suppose the con- 
tinuance of the cruise, at the end of the cruise; to con- 
sider the purser, with respect to his compensation, still 
on a cruise, as his labor and responsibility were the same. 
If the first principle (graduating the pay of pursers) was 
a correct one, then this followed as a legitimate conse- 
quence. 

Mr. HOLMES said he was not satisfied with these 
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reasons. Ifthe purser of a large ship was longer settling} tee had fixed upon the graduation of the pay proposed 


his accounts than the purser of a small vessel, then there 
ought to be no discrimination. 

Mr. HAYNE, in reply, referred the gentleman to the 
proviso in the fourth section of the bill, which limits the 
time of remaining at the seat of government to one 
month. 

Mr. DICKERSON said the bill proposed to allow 


in the bill as recommended by the Navy Commission. 
ers. He considered the rates were reasonable, an 
showed they were proportioned as nearly as could be to 
the trouble and responsibility incurred by the respectiy: 
officers. 

The amendment was negatived. 

Mr. FOOT moved to amend the same section so as {9 


pursers absent on leave, waiting orders, or ona furlough, | reduce the salary ofa purser ofaship of the line from 
the same pay and allowances made to lieutenants under| two thousand five hundred dollars to two thousand dollais, 
the same circumstances. He wished to know what lieu-| being the salary proposed for a purser of a frigate. 


tenants did receive. 
Mr. HAYNE replied that they received half pay. 


Mr. HAYNE opposed this amendment. He said there 


could be ro better reason for reducing the salary of » 


Mr. DICKERSON said that abuses in this respect pre-| purser of a ship of the line to that of the purser of 4 


vailed. He considered the allowance proposed to be 
given to pursers while in the navy yard, was too great. 
He submitted that such compensation to pursers, while 
not on actual service, was to great. 

Mr. HAYNE said, motives of economy suggested this 


provision. The moment they come on shore they are} 


attached to the navy yard, and, while absent on furlough, 
they are to receive the same as lieutenants, who receive 
but five hundred dollars while absent, &c. It was indis- 
pensable to allow them something while not at sea, in 
order to keep up their connexion with the navy. ‘This, 
{said Mr. H.] is doing nothing more than we ought to do. 
The abuses referred to by Mr. D. would be corrected 
under the bill, as the Secretary of the Navy was thus em- 
powered. 

Mr. DICKERSON did not believe it was necessary to 
pay them so much for the purpose of keeping up their 
connexion with the navy... They will willingly remain in 
the ranks without it, and he thought it was improper to 
pay them while off duty. That a whole corps should be 
paid at all times when out of service he could not agree, 
and would therefore vote against the provision. 

‘Mr. FOOT moved to amend that part of the bill fix- 
ing the compensation for pursers, while settling their ac- 
counts at the seat of government, so that each purser 
should, in that case, have the pay of a purser of a sloop 
of war. Here there was no difference in the responsi- 
bility of any, and he thought the compensation of all 
should be the same. 

Mr. HAYNE said he would not object to this amend- 
ment. The argument was strong that the compensa- 
tion of all should be as their troubles are, the same. The 
rate of a sloop of war was a fair medium between a ship 
and a schooner. 

The amendment was agreed to. 

Mr. FOOT said there was great inequality, if not injus- 
tice, in graduating the pay of pursers as proposed in the 
fourth section of the bill. If a purser of a frigate is to 
have two thousand dollars, why should so wide a distine- 
tion be made between the purser of a ship of the line, 
who is to receive two thousand five hundred dollars, and 
of a sloop of war, who is to receive only one thousand six 
hundred dollars? I presume, [said Mr. F.] a purser on board 
of a sloop of war, on the West India station, would have 
great reason to complain; for although there is more re- 
sponsibility as to the issuing of the supplies, yet on the 
bond there is the same responsibility. 

Pursers ought not to be reduced in rank; but there may 
be pursers who have been long in the service in small 
vessels, and he therefore thought so great a distinction as 
this ought not to be kept up. 

Mr. F. moved to amend the bill, so that, instead of giv- 
ing, as it now proposes, one thousand six hundred dollars 


frigate, than there is for reducing the latter to that of a 
sloop of war. He dwelt again on the necessity of giving 
an excess of compensation equivalent to the greater de. 
gree of troubie and responsibility attached to the office 
of purser of a large vessel. The greater number of the 
crew of large vessels he adduced as an additional reason 
why regard should be had to the consequent labor that 
must be undergone. 

Mr. FOOT considered that the pay of pursers ought 
not to be greater than that of the commanding officers of 
the navy. . 

Mr. SMITH, of Maryland, said there was no principle 
whatever in the amendment. ‘Take the case of collecicrs 
in New York and Baltimore; in the former place the col- 
lector has double the responsibility, and double the salary. 

After a few observations from Mr. FOOT inreply, — 

The question on the amendment was decided in the 
negative. 

Mr. DICKERSON said he was opposed to the differ- 
ence of compensation proposed in the bill when pursers 
are atseaand on shore. The bill proposes to give them, 
when discharging their duties at the navy yard, the same 
pay as pursers of frigates. He copiidiand tile too much, 
the difference of the service did not justify such a com- 
pensation. He moved to reduce the sum to the pay of 
pursers of sloops of war. 

Mr. WOODBURY, admiting the responsibility to be less 
in such cases, did not object to the reduction, on the part 
of the Committee on Naval Affairs. 
| The amendment was agreed to. 

Mr. DICKERSON moved to strike out the words ‘ani 
while absent on leave, or waiting orders, or absent on fur- 
lough, they (pursers) shall receive the same pay and al- 
lowances made to heutenants under the same circum- 
stances.” He thought that paying them while not in ser- 
vice was too much like pensioning. He moved the amend- 
ment to try the sense of the Senate on it, although he 

was aware of the necessity of keeping them connected 
with the navy. 

Mr. SILSBEE expressed a hope that the amendment 
would not prevail, unless it was the intention of gentle- 
men to drive them out of the service at once. They 
ought [said Mr. S.] to be kept in connexion with the na- 
yy, and if you agree to this proposition, the consequence 
will be, they must quit the service. He trusted the 
Senate would not adopt it: for, if we do, we may as well 
| say to them at once, ‘‘ go—leave the service.” He did 
| not consider their proposed pay as more than reasonable 
|and just. 
| Mr. DICKERSON said he would withdraw his amend- 
'ment, though he did not think it required so large a sum 
to keep the pursers in the service. 

Mr. HAYNE said, if it had been agreed to, the only 








to the purser of a sloop of war, ‘‘ and one thousand three \effect of it would be to double the expense of the Go- 

hundred dollars to the purser of any other vessel,” it|vernment in this respect: for they would all, of necessity, 

should read, and ‘* to the purser on board of a sloop of| be attached to some navy yard or station, instead of being 

war” or * of any other vessel, one thousand five hundred | allowed leave of absence, as heretofore. The whole bill 

dollars per annum.” lhas been suggested by considerations of reform in the 
Mr. HAYNE opposed this amendment. The commit-! department of the Government. 
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Mr. FOOT said he might have misapprehended the bill, 
but he was of opinion that it was neither caiculated to 
reform nor to decrease our expenses. The first section 
of the bill proposes that all articles be provided by Go- 
vernment, under the direction of the Navy Department. 
Now, any one who is at all acquainted with our foreign 
stations knows that it is often necessary tomake purchases 
at foreign ports. Each ship must then have an agent, or 
a new department must be created—a purchasing depart- 
ment, Mr. F. supposed. 

Mr. WGODBURY said the second section of the bill 
provides that, where there isno navy agent to make the 
necessary purchases, the purser shall be permitted to ag 
chase any articles for the use of the crew, and then only in 
an emergency, and on the authority of the commanding 
oficer; for which purchase vouchers will be required. 
Mr. W. stated that particular instances had occurred 
where their emoluments had been supposed to reach, in a 
year, eight or ten thousand dollars, and that a reduction 
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eighty dollars. The bill proposes an increase of pay 
more than one hundred per cent. of what it now is, while 
the officers who perform services at sea, with the excep- 
tion of the captain of a squadron, receive not more than 
the purser of a second rate vessel. 

Mr. HAYNE said if there was any thing certain in the 
world, it was, that the operation of this bill would be to 
reduce the compensation of pursers one-half. The object 
of the committee was to reduce their compensation, and 
there was no doubt whatever but that the bill would 
produce that effect. Notwithstanding this, it was very 
true that the change would produce an additional charge 
on the treasury. Mr. H. said, he would explain the sub- 
ject, by stating the operation of the existing and the pro- 
posed rule, and then gentleman could decide which was 
the better. It has been felt as an evil, of which every 
one connected with the navy has complained, that the crew 
have been invariably divested of their entire pay by the 
pursers, who are authorized to lay up stores of goods, and 


would excite less general competition for the office. 
The bill was then ordered to be engrossed for a third 
reading. 


who derive the greater part of their compensation by the 
sales of these goods to the sailors, at advanced prices. 
The United States, as has been observed, allow a com- 
pensation to the pursers; but this is not their only com- 
pensation; it isthe smallest part of it. They are per- 
mitted [said Mr. H.] to carry out stores, and sell them at 
a profit to the ship’s company; and, although attempts 
have been made to regulate these profits, they have, on 
sissippi. some articles, it is known, amounted to sixty per cent. 
Mr. McKINLEY withdrew the amendment which he| Under this system, what must be the effect? And he 
proposed to the fourth section, yesterday, intending, as he | would appeal to all who were connected with a navy, 
said, to offer it at a different stage of the bill. to those who know what effects such causes would pro- 
Mir. FRELINGHUYSEN then rose in reply to Mr. duce on the human character. He repeated, that the 
WHITE, and spoke about two hours. At about three} PUrser was permitted to lay up the stores, and, to enable 
him to do so, money was advanced to him by the United 
States. By the regulations, he is authorized to sell them 
Tuurspay, Arnriz 8, 1830. ata net a) = ge ehee! ae : - + seta 
. . That na - satnatin ae cree to purchase the goods ata Ingh price, and to dispose o 
PAY OF PURSERS IN THE NAVY. as mbeh as possible. He is mat depenees on his salary, 
The bill “regulating the duties and providing for the|but on the profits to be derived from the sale of the 
compensation of pursersin the navy,” was taken up, and] stores to the sailors, who are induced to purchase so 
read the third time; and the question being on its passage, } much, and at so high a price, that, at the winding up of 
Mr. FOOT said that sufficient information had not|their accounts, their pay is exhausted by the purser. The 
been imparted to induce him to agree to the passage of operation of the law {said Mr. H.] was cruel and unjust 
this bill. He had examined into the amount of compen-| towards these men, who were the most liable of any to be 
sation now given to pursers, and he found that this bill imposed upon. By the existing regulations, the purser 
proposed an entire change in relation to it. The number of] js induced to screw from the sailor his last farthing. It 
pursers in the service, according to the blue book, is forty-| was impossible [he said] to avoid frauds, under the pre- 
three, and their compensation, at six hundred and sixty dol-| sent system. The purser had the opportunity and the 
jars per annum, the present allowance, amounts to twenty-| means to lay up the stores at one price, and charge them 
eight thousand three hundred and eighty dollars. By this| at another. Mr. H. said he was not authorized to say that 
bill the compensation of the purser of a ship of the line} such a practice was general, but one case of this charac- 
is fixed at two thousand five hundred dollars a year, while} ter had been reported by the Navy Department. It ap- 
the captain has but one thousand nine hundred and thirty | peared on the trial of a purser, at a late court martial, that 
Joliars; and the purser of a frigate is to have two thou-|he had bought goods at one dollar and fifty cents, and 
sand dollars, which also exceeds the pay of a captain, | sold the same at three dollars and fifty cents. The frauds 
mless he is commanding a squadron. The purser on|of the purser were detected, he was found guilty, and 
board of a sloop of war is to have one thousand six/cashicred, Abuses had been so interwoven in the system, 
hundred dollars, and of any other vessel one thousand) that they must be practised while it continues. Mr. H. 
three hundred dollars, both of which salaries execed that} said he understood the profits of a purser, in this way, for 
of a master commandant, who, under the present regu-|a single year, were ten thousand dollars; and this was not 
jations, receives but one thousand one hundred dollars.| improbable, for they were not required to render an ac- 
Their pay is propused to be made greater, also, than that of} count of their sales. ‘Phat such abuses did prevail, no 
« Teutenant, who only receives nine hundred and fifty | gentleman would deny. By the bill, the goods are to be 
dollars per annum. They are to receive, too, while not in| purchased by Government, under the direction of the 
service, the same pay asa lieutenant. Mr. F. ssid he could | Navy Department, and furnished to the sailors at an ad- 
not see what possible public advantage could be derived | vance of ten per cent. instead of allowing the purser to 
from this alteration. I'he whole number of ships [he said] | draw from the crew ten thousand dollars beyond his pay, as 
was twenty-five: and allowing a purser to each, the in-jin the instance he hadalludedto. Why, he asked, appoint 
crease of expenditure, according to a calculation he made, | pursers at a saiary of seven or eight hundred dollars, and 
would be thirty-three thousand three hundred dollars; the j|pay them the balance out of the pockets of the poor hard- 
expense, according to the present system, being twenty-! working sailors, who, of all others, required to be de- 
eight thousand three hundred and eighty, and according to! fended from imposition? It was an act of common justice, 
the proposed plan sixty-one thousand six hundred andjand it was duc to our sailors, to theip comfort and happi- 


THE INDIANS. 

The Senate resumed, as in Committee of the Whole, 
ihe consideration of the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
‘Territories, and for their removal west of the river Mis- 


o’clock he gave way for a motion to adjourn. 
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of purchasing tobacco at high prices, charging according. 
ly, and made enormous profits. The Government, to 
remedy the evil, purchased the tobacco for each ship, 
and, in most cases, the tobacco, in a few months, became 
damaged, was condemned, and the purser had to pur. 
chase more. Such will be the case here, he feared; and 
lay up stores how and when you will, they will become 
damaged, and be condemned, and somebody must buy 
others in their stead, and that somebody will be the pur- 
ser. But, as navy officers of experience have recom. 
mended this measure, he would vote for it, although he 
had no confidence in it, and but little in his own plan. 
His proposition was to alter the component parts of the 
ration, so as to allow the sailors to select what luxuries 
they thought proper, in lieu of the unnecessarily large 
quantities they now receive. 

Mr. HOLMES said he was disposed to try the experi- 
ment. Allsaw and admitted the evil. He would vote 
for the bill. 

Mr. BENTON opposed the plan proposed, as not cal- 
culated to effect its object, although, he was sure, sug- 
gested by the best motives. He said, a similar experiment 
was tried to remedy the abuses and impositions practised 
towards the Indians by the agents appointed to deliver 
them their goods, on the part of the United States. That 
experiment cost the country three hundred thousand dol- 
lars, and, notwithstanding, this had lasted for upwards of 
thirty years. He recommended the practice adopted in 
the army. The soldiers, he said, were as subject to im- 
position as sailors. There they have sutlers, and the sol- 
diers may purchase from them, or not, as they please. 
In reply to the objection which might be urged against 
this, that sailors, being at sea, had no choice left, but 
were obliged to purchase from the pursers, Mr. B. said 
that the average time which our vessels were absent from 
a port, was not more than three months—a space of time 
for which they could, while in port, easily provide them- 
selves in all necessaries. 

Mr. HAYNE replied that, under the existing system, 
all admitted that evils prevailed, and that a remedy was 
required. When an inquiry is made as to the proper re- 
medy--and he submitted that every gentleman wanted 
light on the subject—ought we not, he asked, to make 
application for information to those who are acquainted 
with the whole system, with the nature and extent of the 
evils, and who are competent to recommend measures to 
correct those evils’ He thanked gentlemen for giving the 
Naval Committee credit for good intentions, however 
they have failed in carrying them into effeet; but he had 
to inform gentlemen that, at every step the Naval Com- 
mittee took, they felt the want of that practical know- 
ledge of the matter which was necessary for their pro- 
gress, and had to apply for information to those exper! 
enced naval officers, the Commissioners of the Navy. It 
was in conformity with their suggestions and recommen- 
dations the provisions of the bill were framed, with the 
ration of some slight variation. The measures recom 
mended by the gentleman from New Jersey have bcen 
resorted to, and have failed; and he would submit whe- 
ther, on such subjects as this, gentlemen ought not to «!'s- 
trust their judgments. As to the remedy of the gen- 
tleman from Virginia [Mr. Tazewett] to alter the rations, 
he did not think it inconsistent with this bill, and if he 
[Mr. T.] wished to offer it, there was a bill before the 
Committee to which it could be appended. He would 
suggest that the President should be authorized to alter 
the rations from time to time, and that they should not be 
fixed by law as they now are. He would not say that the 


ness, to protect them. Mr. H. then recapitulated his ar- 
guments of yesterday, and, in conclusion, read an extract 
from the report of the Navy Commissioners, in recommen- 
dation of the measure proposed. 

Mr. FOOT said there was no doubt that the emoluments 
of pursers would, in many instances, be reduced one-half, 
nor was there any more doubt that their pays when unem- 
ployed, would be increased. He admitted the evil existed, 
but he considered the bill not calculated to remove it. 
The saving proposed by allowing the purser ten per cent. 
versa’ bien of the saving made some time ago by the 
Navy Agent in extra postages. He was, however, in fa- 
yor of the first section of the bill, but he objected to that 
part of the bill increasing the pay of pursers to that of the 
highest navy officers. As the provisions of the bill would 
not, in his opinion, correct the evil, and as it would cause 
an additional expense of thirty odd thousand dollars, if 
adopted, with an additional commission of ten per cent. 
to be allowed by the United States, he felt it his duty to 
oppose it. 

Mr. BELL opposed the bill, on the ground that nei- 
ther the talents nor experience required to perform the 
duties of purser, or the responsibility attached to the of- 
fice, justified so high a salary as the bill contemplated. 
Many revenue officers handle and are entrusted with more 
money and property than any purser, and yet have not a 
salary of more than one thousand dollarsa year. Any 
person qualified to fill the office of clerk, if a man of pro- 
bitv, was competent to discharge the duties of purser. 
The situation was much sought after, as the services re- 
quired were not difficult; and, if the salary was even less, 
we would find many anxious to accept of it, sufficiently 
qualified. We hear [said Mr. B.] much talk about reform 
and retrenchment. He would be glad, he said, to see some 
of it practised. 

_ Mr. DICKERSON said he believed reform was neces- 
sary with respect to pursers, but he did not think this was 
the best way to effect it, by increasing their salaries. The 
abuses were enormous, and, to remedy them, he would 
suggest, to give to the pursers the salaries they have, and 
inflict a penalty on them for whatever abuse in office they 
may be guilty of. Let them sell out the goods ata fair 
price, and, if they behave dishonestly, discharge or cash- 
ier them, but do not raise their salaries. What reason, 
he asked, was there for raising them to the grade of lieu- 
tenants, when not on service? Is it because they have 
heretofore made too much, and we do not like to reduce 
them at once? Is it through a desire to save, not the 
United States, but these officers? If a proper accounta- 
bility were enforced, the power of the Department would 
reach them; and he believed their present compensation 
wasamply sufficient, without increasing it. Applications for 
this office were numerous, and it was generally thought 
that the office of purser is the direct road to fortune. 
Although believing it to be the intention of the Committee 
to produce a reform of these abuses, yet considering the 
bill ineffectual for that object, he would vote against its 
passage; and, as he wished to record his name, he asked 
for the yeas and nays, and they were ordered. 

Mr. TAZEWELL said he would vote for the bill, be- 
cause it was recommended by the Navy Commissioners, 
although he had himself but little confidence in the suc- 
cess of the experiment. He had proposed to alter the ra- 
tions, and to assimilate them to those of the French or 
British navy, which, if done, would render this officer, 
if at all necessary, merely a commissary, and would make 
the seamen more secure, and frauds less frequent; but 
others, more conversant with the matter than he was, re- 
commended this bill, and he was willing to make the ex-|rations of our navy should be the same as that of the Bri- 
periment. This was not a new plan. Complaints like |tish or French. In the British navy, the sailors are forced 
the present had been formerly made in relation to the is-|to drink several quarts of beer a day, to make them 
suing of tobacco-~a very important article in the cor-|red-faced; and if the gentleman would look into the ra- 
sumption of sailors. The pursers had been in the habit tions of the French navy, he did not think that he [Mr. T. 
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would consent to put our sailors on such and so small an 
allowance. : 
Mr. H. again stated the benefits which would result to 


the sailors, and to the United States, from the adoption of} and encroachments. 


this bill, and then proceeded to notice the objections of 
Mr. Bento; who had remarked that the ex eriment pro- 
posed had been tried with the Indians, and had failed. 
There was a wide difference, [said Mr. H.]; there was no 
anal whatever between the two cases. In this bill 
guards are proposed which will effectually prevent any 
abuses. The supplies are to be laid up on requisition, on 
the order of the Navy Department, and will be subject 
to inspection. An invoice of them is to be given to the 
commander of the ship and to the purser, who is to 
give a for them, when confided to his care. 
He is then held responsible for all, and has to keep 
regular accounts with the officers and crew. It is thus 
impossible that the stores will not be laid in well, and 
that any frauds or impositions can take place. The situ- 
ation of sailors and soldiers was, he said, quite different. 
The soldier may purchase from the sutler or not, as he 
pleases, a8 he has another vender to resort to, but the sail- 
or has no such chance—there is no competition at sea—the 
purser hasall in hisown power. When on shore he may act 
as the soldier. ‘This bill may not, [said Mr. H.] succeed; 
but as those most skilled in such matters advise that it will 
remedy an existing evil, the committee thought it their 
duty to lay it before the Senate. 

Mr. FOOT said that the bill would cause an increase not 
only of the expense of pursers, but an increase of expenses, 
exclusive of that, to the United States. If sugar is laid 
up here at twelve and a half cents a pound, and the vessel 
sails for the West Indies, there sugar of the same quality 
can be had for two and a half cents a pound. Slops, as 
they are called, can be purchased in the Mediterra- 
nean much cheaper than here; yet by each of these the | 
United States will be a loser. He suggested to fix the pre- 
mium at ten per cent on issues, and to let the compensa- 
tion of pursers stand as it now is. 

Mr. SMITH, of Maryland, said that he understood the 
chairman of the Committee [Mr. Hayrwx] to state that the 
money was advanced by Government in long voyages. 
Suppose, then, that a vessel goes to the Pacific for three 
years, and that Government advance thirty thousand dol-| 
lars, the interest on that sum would be equal to the pur-| 
ser’s pay. In reply to what had been said by Mr. Benron, | 
Mr. S. said he was correct in stating that the general time | 
of a voyage at sea was three months, but not so in stating | 
that all a sailor had to do when he arrived in port, was to| 
go ashore and buy what he wanted. ‘The sailor has not| 
money: he takes none to sea with him, and if he did, [said | 
Mr. S.] he would throw it overboard, likely. But suppose | 
Jack asks the purser for ten dollars; whether to go on| 
shore for a frolic or buy a coat; the purser refuses him. 
Jack then says, want a pair of boots. A sailor [said 
Mr. S.] never wants Loots; but this case had, to his know- 
ledge, occured. Jack, of course, gets the boots; he is 
charged fifteen dollars for them; he goes on shore and 
sells them for two dollars, all which he spends. This, 
[said Mr. §.]*s in reply to the remedy suggested by the gen- 
tleman from Missouri, and this would be the result of it. 
He said he would vote for the bill. 

The question was then put on the passage of the bill, 
and decided in the affirmative, by yeas and nays, 34 to 10. 


THE INDIANS. 





The Senate resumed the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the Mississippi. 

Mr. FRELINGHUYSEN moved to add to the bill the 
following: 

** Sec. 9. That, until the said tribes or nations shall choose 
to remove, as by this act is contemplated, they shall be 
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protected in their present possessions, and in the enjoy- 
ment of all their se of territory and government, as 
heretofore exercised and enjoyed, from all interruptions 





**Sec. 10. That, before any removal shall take place of 
any of the said tribes or nations, and before any exchange 
or exchanges of land be made as aforesaid, that the rights 
of any such tribes or nations, in the premises, shall be sti- 
pulated for, secured, and guarantied, by treaty or treaties, 
as heretofore made.” 

Mr. McKINLEY then renewed the amendment which 
he heretofore offered to the 4th section, in the following 
words: 

“And upon the payment of such valuation, the im- 
provements so valued and paid for shall pass to the United 
States; and possessiun shall not afterwards be permitted 
to any of the same tribe.” 

Mr. FRELINGHUYSEN addressed the Senate about 
two hours, in continuation of his speech heretofore com- 
menced, when he gave way for an adjournment, 


Fripay, Arnit 9, 1850. 


The billto provide for an exchange of lands with the 
Indians residing in any of the States or Territories, and 
for their removal west of the river Mississippi, was resum- 
ed, in Committee of the Whole, with the amendment of- 
ferred by Mr. FRELINGHUYSEN. 

Mr. F. addressed the Senate nearly two hours in con- 
tinuation and conclusion of his speeck on the subject. 

[His speech, as delivered on the three several , was 
as follows:] 

I propose an amendment,. Mr. President, to this bill, 
by the addition of two sections in the forms of provisos. 
The first of which brings up to our consideration the na- 
ture of our public duties, in relation to the Indian «ations; 
and the second provides for the continuance of our future 
negotiations, by the mode of treaties, as in our past inter- 
course with them. The following is the amendment: 

[See previous day’s proceedings. } 

The first of these sections discloses the real object 
sought by this bill, seemingly composed of harmless clauses. 
It supposes that the design of the system of which the 
present bill forms but a part, is really to remove all the 
Indian tribes beyond the Mississippi, or, in case of their 
refusal, to subject them to State sovereignty and legisla- 
tion. The honorable Senatcr [Mr. Warre] who yester- 


day addressed the Senate, found it necessary so to consi- 


der it; and to anticipate and endeavor to meet all such 
objections to this course of policy, as he deemed worthy 
of a refutation. 

Sir, I prefer that this latent object should be put fully 
before us, that we and the nation may look at it, and free- 
ly scrutinize it. At an early stage of the present admin- 
istration, its views and opinions on the interesting subject 
of our Indian relations were developed in language not to 
be mistaken. It is greatly to be regretted, sir, that our 
present Chief Magistrate did not pursue the wise and 
prudent policy of his exalted predecessor, President Wash- 
ington, who, at a time of collision and difficulty with 
these tribes, came before the Senate, and laid open to 
them, in propositions for their approbation, the various 
important subjects involved in our relations. The an- 
nexed extract from the Journals of the Senate illustrates 
the principles of Washington’s administration. It follows: 

** Sarunpar, August 22, 1789. 

‘© The President of the United States came imto the 
Senate, attended by General Knox, and laid before the 
Senate the following state of facts, with the questions 
thereto annexed, for their advice and consent.” 

This was a most important document. It developed all 
the collisions that existed between the Indian tribes and 
the States; and referred to the consideration of the Se- 
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nate certain leading principles of policy which he thought 
it was wise to pursue. These principles are embodied in 
seven distinct interrogatories; the fourth of which submits 
to the Senate ** whether the United States shall solemn- 
ly guaranty to the Creeks their remaining territory, and 
maintain the same, if necessary, by a line of military 
posts.” This question ‘* was wholly answered in the af- 
firmative” by that body, and the blank (for an appropria- 
tion of necessary funds) was ordered to be filled at the 
diserction of the President of the United States. Again, 
on the Lith of August, 1790, President Washington sent 
a special message to the Senate by his Secretary, the sub- 
ject matter of which he introduces hy the following sug- 
gestion: } 
** Gentlemen of the Senate: 
** Although the treaty with the Creeks may be regard- 
ed as the main foundation of the future peace and pros- 
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explain away, our public treaties. They are the supreme 
law of the land, so declared to be by the constitution. 
They bind the President and all other departments, rulers 
and people. And when their provisions shall be contro. 
verted; when their breach of fulfilment become subjects 
of investigation; here, sir, and in the other Hall of our 
Legislation, are such momentous concerns to be debated 
and considered. That we may frecly exercise these es. 
sential powers, and review the proclaimed opinions of the 
Executive, I have submitted the first branch of the amend- 
ment. We possess the constitutional right to inquire 
wherefore it was that, when some of these tribes appeal. 
ed to the Executive for protection, according to the terins 
of our treaties with them, they received the answer that 
the Government of the United States could not interpose 
to arrest or prevent the legislation of the States ove 
them. Sir, it was a harsh measure, indeed, to faithful al. 


perity of the Southwestern frontier of the United States, | ies, that had so long reposed in confidence on a nation’s 
yet, in order fully to effect so desirable an object, the) faith. They had, in the darkest hour of trial, turned to 
treaties which have been entered into with the other tribes| the xgis which the most solemn pledges had provided for 
in that quarter, must be faithfully performed on our part.” | them, and were comforted by the conviction that it would 
He then proceeds to remind the Senate, that, by the! continue to shed upon them a pure and untarnished beam 
treaty with the Cherokees, in November, 1785, (the trea-| of light and hope. Deep, indeed, must have been their 
ty of Hopewell) ‘*the said Cherokees placed themselves! despondency, when their political father assured them 
under the protection of the United States, and had a|that their confidence would € presumptuous, and dissuad- 
boundary assigned them,” that the white people settled| ed them from all expectation of relief. 
on the frontiers had openly violated the said boundary by} ‘The instructions that have proceeded from the War De- 
intruding on the Indian lands; that the United States in partment to the agents of Indian affairs have excited just ant 
Congress assembled, on the first day of September, 1788, strong jealousies of the measures that are now recon 
had, by their proclamation, forbidden all such unwarrant-| mended. Thev have prompted this amendment, in the 
able intrusions, enjoined the intruders to depart without hope that, by some public and decided expression of our 
loss of time; but that there were still some refractory in- disapprobation, a train of political management with thes 
truders remaining. The President then distinctly an-|tribes may be arrested, and our country saved from the 
nounces his determination to exert the powers entrusted | dishonor of buying over the consent of corrupted chiefs 
to him by the constitution, in order to carry into faithful |to a traitorous surrender of their country. I will read « 
execution the treaty of Hopewell, unless 2 new boundary | mart of these instructions; they are from ‘the War Depart. 
should be arranged with the Cherokees, embracing the iment, to Generals Carroll and Coffee, of the date of 30t! 
intrusive settlement, and compensating the Cherokees in| May, 1829: “The past (remarks the Secretary, in re- 
the cessions they shall make on the occasion. And in| spect to Indian councils) has demonstrated their utte 
view of the whole case, he requests the advice of the |aversion to this mode, whilst it has been made equall; 
Senate, whether overtures shall be made to the Chero-|clear, that another mode promises greater success. In 
kees to arrange such new boundary, and concludes his regard to the first, (that by councils) the Indians hay 
communication with the following emphatical question: | seen in the past, that it has been by the result of councils 
* 5d. Shall the United States stipulate solemnly to guar-'that the extent of their country has been from time to 
anty the new boundary which may be arranged?” itime diminished. They all comprehend this. Hence it 
It produced as pointed a response: for the Senate lis that those who are interested in keeping them where 
** Resolved, In case a new or other boundary than that | they are alarm their fears, and, by previous cautioning, in- 
stipulated by the treaty of Hopewell shall be concluded! duce them to reject all offers looking to this object. 
with the Cherokee Indians, that the Senate do advise and| There is no doubt, however, but the mass of the people 
consent solemnly to guaranty the sam A new boun-|would be glad to emigrate; and there is as little doubt 
dary was arranged by a second treaty; the solemn guar-|that thev are kept from this exercise of their choice by 
antee was given to the Cherokees; and cogent, indeed, |their chiefsand other interested and influential men,” Kc. 
should be the causes that now lead us to think or speak | Again: Nothing is more certain than that, if the chiefs 
lightly of such sacred obligations. ‘and influential men could be brought into the measure, 
i lament, sir, that so bright and illustrious a precedent |the rest would implicitly follow. 1t becomes, therefore, 
was not regarde d, and that the President had not yielded ja matter of necessity, if the General Government would 
to the safe guidance of such high example; and I deplore | benefit these people, that it move upon them in the lin 
it the more because it was concerning these very tribes, |of their own prejudices, and, by the adoption of any pro- 
in the State of Georgia, that General Washington chose |per means, break the power that is warring with their 
to confer with his constitutional advisers. ‘best interests. The question is, how can this be best done 
Instead of this just proceeding, the present adminis-! Not, it is believed, for the reasons suggested, by means of 
tration have thought proper, without the slightest con-!a general council. ‘There, they would be awakened to 
sultation with either House of Congress; without any op-|all the intimations which those who are opposed to thei! 
portunity for counsel or concert, discussion or delibe ra-|exchange of country might throw out} and the conse- 
tion, on the part of these co-ordinate branches of the Go-| quence would be--what it has been—a firm refusal to ac 
vernnicnt, to despatch the whole subject in a tone and | qui “sce. The best resort is believed to be that which 's 
style of decisive construction of our obligations-and of In-! embraced in an appeal to the chiefs and influential men, 
cian rights. It would really seem, sir, as if opinion was/not together, but apart, at their G6wn houses, and, by a 
to be forestalled, and the door of inquiry shut forever | proper exposition of their real condition, rouse them to 
upon these grave questions, so deeply implicating our na-| think of that; whilst offers to them of extensive rescrv:- 
tional faith and honor. We must firmly protest against | tions in fee simple, and other rewards, would, it is hope i, 
this Executive disposition of these high interests. No {result in obtaining their acquiescence. 


one branch of the Government can rescind, modify. or Let us analyze this singular state paper. It does not 
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relish the congregation of Indian councils. In these as-| early and first lords of the soil? 
semblies, they deliberate and weigh the policy of mea-|measure can be found. And I might triumphantly rest 
sures; they calculate the results of proposed improve-/the hopes of these feeble fragments of once great nations 
ments. These councils embody the collected wisdom of|upon this impregnable foundation. However mere hu- 
the tribes. Their influence is of the authority of law;/man policy, or the law of power, or the tyrant’s plea of 
the people look to them for protection. They know} expediency, may have found it convenient at any or in all 
that in the multitude of counsellors there is safety. | times to recede from the unchangeable principles of eter- 
Hence nations, far in advance of the Indians, always meet |nal justice, no argument can shake the political maxim, 
in council, when their great interests are to be promoted | that, where the Indian always has been, he enjoysan absc- 
or defended. But these special agents are discouraged | lute right still to be, in the free exercise of his own modes 
from hoping that the objects can be obtained in this good | of thought, government, and conduct. 
old fashioned way. The Indians are too wise to be caught} © In the light of natural law, can a reason for a distinction 
when the net is spread so fully in sight. ‘They are direct-| exist in the mode of enjoying that which is my own? If [ 
ed to avoid all associations; and, with the public purse in| use it for hunting, may another take it because he needs 
hand, 10 take the chiefs alone; to approach individually, | it for agriculture? 1 am aware that some writers have, by 
andat home; ‘*to meet them in the way of their prejit-|a system of artificial reasoning, endeavored to justify, or 
dices.” Ladmire the ingenious clothing of a most odi-| rather excuse the encroachments made upon Indian terri- 
ous proposal. jtory; and they denominate these abstractions the law of 
A strong hint is suggested to try the effect of terror, | nations, and, in this ready way, the question is despatched. 
and, by a proper exposition of their real condition, rouse | Sir, as we trace the sources of this law, we find its autho- 
them to think upon that, and to follow this up with ** large |rity to depend either upon the conventions or common 
offers to them of extensive reservations in fee simple, and|consent of nations. And when, permit me to inquire, 
other rewards.” ‘The report made by one of these agents| were the Indian tribes ever consulted on the establishment 
to the War Department, dated September 2d, 1829, stilljof such a law? Whoever represented them or their inte- 
further discloses the nature of the exigencies to which the | rests in any Congress of nations, to confer upon the pub- 
Indians are to be subjected, to constrain their removal. | 





Sir, no record of such 








|lic rules of intercourse, and the proper foundations of do- 
ihe agent observes, ** The truth is, they (Cherokees) re-| minion and property? ‘The plain matter of fact is, that all 
ly with great confidence on a favorable report on the pe-|these partial doctrines have resulted from the selfish plans 
tition they have before Congress. If thatis rejected, and! and pursuits of more enlightened nations; and it is not 
the laws ofthe States are enforced, you will have no diffi-| matter for any great wonder, that they should so largely 
culty in obtaining an exchange of lands with them.” It] partake of a mercenary and exclusive spirit toward the 
may be true, that if we withdraw our protection, give | claims of the Indi 
them over to the high-handed, heart*breaking legislation} It is, however, admitted, sir, that, when the increase of 
of the States, and drive them to despair, that when im-| population and the wants of mankind demand the cultiya- 
proper means fail to win them, force and terror may com-|tion of the carth, a duty is thereby devolved upon the pro- 
pel them. We shall have no difficulty, the agent assures| prietors of large and uncultivated regions, of devoting 
the War Department. Sir, there will be one difficulty, | them to such useful purposes. But such appropriations 
that should be deemed insurmountable. Such a process|are to be obtained by fair contract, and for reasonabie 
will disgrace us in the estimation of the whole civilized|compensation. It is, in such a case, the duty of the pro- 
world! It will degrade us in our own eyes, and blot the| prietor to sell: we may properly address his reason to in- 
page of our history with indelible dishonor! |duce him; but we cannot rightfully compel the cession of 
Now, sir, [have brought this measure before the Se-| his lands, or take them by violence, if his consent be with- 
nate, and wait with intense anxiety to hear the final dispo-|held. It is with great satisfaction that I am enabled, up- 
sition of it. Where is the man that can, in view of such} on the best authority, to affirm, that this duty has been 
policy, open the door, or afford the slightest facility to the | largely and generously met and fulfilled on the part of the 
operation of influences that we should blush with honest|aboriginal proprietors of this continent. Several years 
shame, could we, in an unguarded moment, consent to) ago, official reports to Congress stated the amount of In- 
have employed with our equal in the scale of civiliza-|dian grants to the United States to exceed two hundred 
tion? It is not intended, sir, to ascribe this policy ex-|and fourteen millions of acres. Yes, sir, we have acquir- 
clusively to the present administration. Far from it. The| ed, and now own, more Jandas the fruits of their bounty than 
truth is, we have long been gradually, and almost uncon-| we shall dispose of at the present rate to actual settlers in 
sciously, declining into these devious ways, and we shall|two hundred years. For, very recently, it has been as- 
inflict lasting injury upon our good name, unless we spee-|certained, on this floor, that our public sales average not 
dily abandon them. |more than about one million of acresannually. It greatly 
{ now proceed to the discussion of those principles|aggravates the wrong that is now meditated against these 
which, in my humble judgment, fully and clearly sustain | tribes, to survey the rich and ample districts of their ter- 
the claims of the Indians to all their political and civil | ritories, that either force or persuasion have incorporated 
rights, as by them asserted. And here, [ insist that, by|into our public domains. As the tide of our population 
immemorial possession, as the original tenants of the soil, | has rolled on, we have added purchase to purchase. The 
they hold a title beyond and superior to the British Crown | confiding Indian listened to our professions of friendship: 
and her colonies, and to all adverse pretensions of our con-| we called him brother, and he believed us. Millionsafter 
federation and subsequent Union. God, in his providence, | millions he has yielded to our importunity, until we have 
planted these tribes on this Western continent, so far as/acquired more than can be cultivated in centuries—and 
we know, before Great Britain herself had a political ex-| yet we crave more. We have crowded the tribes upon a 
istence. I believe, sir, it is not now seriously denied that | few miserable acres on our Southern frontier: itis all that 
the Indians are men, endowed with kindred faculties and |is leit to them of their once boundless forests: and still, 
powers with ourselves; that they have a place in human /|like the horse-leech, our insatiated cupidity cries, give! 
sympathy, and are justly entitled toa share in the common|give! ; 
bounties of a ben'gnant Providence. And, with this con-| Before 1 proceed to deduce collateral confirmations of 
eled, Task in what code of the law of nations, or by what| this original title, from all our political intercourse and 
process of abstract deduction, their rights have been cx-| conventions with the Indian tribes, I beg leave to pause a 
tinguished? moment, and view the case as it lies beyond the treatic 
Where is the decree or ordinance that has stripped these | made with them: and aside also from all conflicting c! 
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between the confederation, and the colonies, and the Con- 

ess of the States. Our ancestors found these people, 
ar removed from the commotions of Europe, exercising 
all the rights, and enjoying the privileges, of free and in- 
dependent sovereigns of this new world. They were not 
a wild and lawless horde of banditti, but lived under the re- 
straints of government, patriarchal in its character, and 
energetic in its influence. They had chiefs, head men, 
and councils. The white men, the authors of all their 
wrongs, approached them as friends—they extended the 
olive branch; and, being then a feeble colony and at the 
mercy of the native tenants of the soil, by presents and 
professions, propitiated their good will. The Indian yield- 
ed a slow, but substantial confidence; granted to the colo- 
nists an abiding place; and suffered them to grow up to 
man’s estate beside him. He never raised the claim of el- 
der title: as the white man’s wants increased, he opened 
the hand of his bounty wider and wider. By and by, con- 
ditions are changed. His people melt away; his lands are 
constantly coveted; millions after millions are ceded. The 
Indian bears it all meekly; he complains, indeed, as well 
he may; but suffers on: and now he finds that this neigh- 
bor, whom his kindness had nourished, has spread an ad- 
verse title over the last remains of his patrimony, barely 
adequate to his wants, and turns upon him, and says, 
‘* away! we cannot endure you so nearus! These forests 
and rivers, these groves of your fathers, these firesides 
and hunting grounds, are ours by the right of power, and 
the force of numbers.” Sir, let every treaty be blotted 
from our records, and in the judgment of natural and un- 
changeable truth and justice, 1 ask, who is the injured, and 
who is the aggressor? Jet conscience answer, and I fear 
not the result. Sir, let those who please, denounce the 
public feeling on this subject as the morbid excitement of 
a false humanity; but [ return with the inquiry, whether I 
have not presented the case truly, with no feature of it 
overcharged or distorted? And, in view of it, who can 
help feeling, sir? Do the obligations of justice change 
with the color of the skin? Is it one of the prerogatives 


of the white man, that he may disregard the dictates of different pretension. 


moral principles, when an Indian shall be concerned? No, 
sir. In that severe and impartial scrutiny which futurity 
will cast over this subject, the righteous award will be, 
that those very causes which are now pleaded for the re- 
laxed enforcement of the rules of equity, urged upon us 
,ot only a rigid execution of the highest justice, to the ve- 
ry letter, but claimed at our hands a generous and mag- 
nanimous policy. 

Standing here, then, on this unshaken basis, how is it 
possible that even a shadow of claim to soil, or jurisdic- 
tion, can be derived, by forming a collateral issue between 
the State of Georgia and the General Government? Her 
complaint is made against the United States, for encroach- 
ments on her sovereignty. Sir, the Cherokees are no 
parties to this issue; they have no part in this contro- 
versy. They hold by better title than either Georgia or 
the Union. They have nothing to do with State sovercign- 
ty, or United States, sovereignty. They are above and be- 
yond both. True, sir, they have made treaties with both, but 
not to acquire title or jurisdiction; these they had before— 
ages before the evil hour tothem, when their white brothers 
fled tothem for an asylum. They treated to secure pro- 
tection and guarantee for subsisting powers and privileges; 
and so far as those conventions raise obligations, they are 
willing to meet, and always have met, and faithfully per- 
formed them; and now expect from a great people, the 
like fidelity to plighted covenants. 

I have thus endeavored to bring this question up to the 
control of first principles. I forget ali that we have pro- 
promised, and all that Georgia has repeatedly conceded, 
and, by her conduct, confirmed. Sir, in this abstract 


presentation of the case, stripped of every collateral cir- therefore, the Governors of colonies are prohibited, wpon 


cumstance—and these only the more firmly established the 
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Indian cliims—thus regarded, if the contending parties 
were to exchan ositions; place the white man where 
the Indian S3 Bad him with all these wrongs, and 
what path would his outraged feelings strike out for his 
career? Twenty shillings tax, I think it was, imposed 
upon the immortal Hampden, roused into activity the 
slumbering fires of liberty in the Old World, from which 
she dates a glorious epoch, whose healthful influence 
still cherishes the spirit of freedom. A few pence of dv. 
ty on tea, that invaded no fireside, excited no fears, dic. 
turbed no substantial interest whatever, awakened in the 
American colonies a sprit of firm resistance; and how was 
the tea tax met, sir? Just as it should be. There was Jurk. 
ing beneath this trifling imposition of duty, a covert 
assumption of authority, that led directly to oppressive 
exactions. ‘No taxation without representation,” be. 
came our motto. We would neither pay the tax nor 
drink the tea. Our fathers buckled on their armor, 
and, from the water’s edge, repelled the encroachments 
of a misguided cabinet. We successfully and triumph. 
antly contended for the very rights and privileges that 
our Indian neighbors now implore us to protect and pre- 
serve to them. Sir, this thought invests the subject 
under debate with most singular and momentous interest 
We, whom God has exalted to the very summit of pros 
perity—whose brief career forms the brightest page in 
history; the wonder and praise of the world; frecdom’s 
hope, and her consolation; we, about to turn traitors to 
our principles and our fame—about to become the 0; 
pressors of the feeble, and to cast away our birthright! 
Sir, Lhope for better things. a 

It is a subject full of grateful satisfaction, that, in our 
public intercourse with the Indians, ever since the first 
colonies of white men found an abode on these Western 
shores, we have distinctly recognized their title; treated 
with them as owners, and in all our «acquisitions of ter- 
ritory, applied ourselves to these ancient proprictors, by 
purchase and cession alone, to obtain the mght of soil 
Sir, [said Mr. F.) I challenge the record of any other or 
When, or where, did any assemb!) 
orconvention meet which proclaimed, or even suggestei| 
to these tribes, that the right of discovery contained a 
superior efficacy over all prior titles? 

And our recognition was not confined to the soil mere- 
ly. We regarded them as nations—-far behind us indced 
in civilization, but still we respected their forms of go- 
vernment-—we conformed our conduct to their notions of 
civil policy. We were aware of the potency of any 
edict that sprang from the deliberations of the councl 
fire; and when we desired lands, or peace, or alliances, 
to this source of power and energy, to this great lever 
of Indian government we addressed our proposals--to 
this alone did we look; and from this alone did we ex- 
pect aid or relief. 

I now proceed, very briefly, to trace our public history 
in these important connexions. As early as 1763, a pro- 
clamation was issued by the King of Great Britain to hs 
American colonies and dependencies, which, in clear and 
decided terms, and in the spirit of honorable regard for 
Indian privileges, declared the opinions of the Crown 
and the duties of its subjects. ‘The preamble to that 
part of this document which concerns Indian affairs, 1s 
couched in terms that cannot be misunderstood. I give 
a little extract: ‘* And whereas it is just and reasonable 
and essential to our interest and the security of our colo- 








nies, that the several nations or tribes of Indians with 
whom we are connected, and who live under our pro- 
itection, should not be molested or disturbed in the pos 
session of such parts of our dominions and territories, 45, 
not having been ceded to or purchased by us, are Te- 
served to them or any of them as their hunting grounds, 
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survey, or passing any patents for lands, ‘‘ upon any lands 
whatever, Which, not having been ceded or purchased, 
were reserved to the said Indians;” and, by another in- 
junction in the same proclamation, ‘all persons what- 
‘ever, who have either wilfully or inadvertently seated 
themselves upon any lands, which, not having been ceded 
to, or purchased by the crown, were reserved to the In- 
dians as aforesaid, are strictly enjoined and required to re- 
move themselves from such settlements.” 

‘This royal ordinance is an unqualified admission of every 
principle that is now urged in favor of the liberties and 
rights of these tribes. It refers to them as nations that 
had put themselves under the protection of the crown,” 
and adverting to the fact that their lands had not been 
ceded or purchased, it freely and justly runs out the ine- 
vitable conclusion, that they are reserved to these nations 
us their property; and forbids all surveys and patents, 
ant warns off all intruders and trespassers. Sir, this con- 
tains the epitome of Indian history and title. No king, 
colony, State, or territory, ever made, or attempted to 
make, a grant or title tothe Indians, but universally and 
perpetually derived their titles from them. This one fact, 
that stands forth broadly on the page of Indian history, 
which neither kings’ nor colonies—neither lords, pro- 
prietors, ior diplomatic agents, have, on any single oc- 
casion, disputed, is alone sufficient to demolish the whole 
system of political pretensions, conjured up in modern 
times, to drive the poor Indian from the last refuge o 
his hopes. 

The next important era in the order of time relates 
to the dispute of the colonies with Great Britain. The 
attention of the Congress on the eve of that conflict was 
called to the situation of these tribes, and their disposi- 
tions on that interesting subject. Then, sir, we ap- 
proached them as independent nations, with the acknow- 
ledged power to form alliances with or against us. For, 
in June, 1775, our Congress resolved, “ That the Com- 
mittee for Indian Affairs do prepare proper talks to the 
several tribes of Indians, for engaging the continuance of 
their friendship to us, and neutrality in our present un- 
happy dispute with Great Britain.” Again, on the 12th 
July, 1775, a report of the committee was agreed to, 
with the following clause at its head: -‘ That the secur- 
ing and preserving the friendship of the Indian nations, 
appears to be a subject of the utmost moment to these 
colonies.” And, sir, the journals of that eventful period 
of our history are fullof resolutions, all of which indicate 
the same opinions of those illustrious statesmen, respect- 
ing the unquestioned sovereignty of the Indians. I for- 
bear further details. After the Revolution, and in the 
eighth year of our ‘independence, in the month of Sep- 
tember, A. D. 1783, the Congress again took up the sub- 
ject of Indian affairs, and resolved to hold a convention 
with the Indians residing in the Middle and Northern States, 








tion; not only this, but adopt measures to ascertain and 
establish boundary lines of property between our citizens 
and their villages and hunting grounds. 

Under the confederation of the old Thirteen States, 
and shortly before the adoption of the Constitution, 
on the 20th of November, 1785, a treaty was made with 
the Cherokee nation, at Hopewell. This treaty accord- 
ing to its title, was concluded between ‘* Commissioners 
Plenipotentiary of the United States of America, of the 
one part, and the Headmen atid Warriors of all the Chero- 
kees, ofthe other.” It gives “ peace to all the Chero- 
kees,” and receives them into the favor and protection of 
the United States. And, by the first article, the Chero- 
kees agree to restore all the prisoners, citizens of the Unit- 
ed States, or subjects of their allies, to their entire liberty. 
Here, again, we discover the same magnanimous policy of 
renouncing any pretended rights of a conqueror in our 
negotiations with the allies of our enemy. We invite them 
to peace; we engage to become their protectors, and in 
the stipulation for the liberation of prisoners, we trace 
again the broad line of distinction between citizens of the 
United States and the Cherokee people. 

Who, after this, sir, can retain a single doubtas to the 
unquestioned political sovereignty of these tribes? It is 
very true, that they were not absolutely independent. 
As they had become comparatively feeble, and as they 
were, in the mass, an uneivilized race, they chose to de- 
pend upon us for protection; but this did not destroy or 
affect their sovereignty. The rule of public law is clearly 
stated by Vattel—** one community may be bound to an- 
other by a very unequal alliance, and still be a sovereign 
State. Though a weak State, in order to provide for its 
safety, should place itself under the protection of a more 
powerful one, yet, if it reserves to itself the right of gov- 
erning its own body, it ought to be considered as an inde- 
pendent State.” If the right of self-government is retain- 
ed, the State preserves its political existence; and, per- 
mit me to ask, when «lid the Southern Indians relinquish 
this right? Sir, they have always exercised it, and were 
never disturbed in the enjoyment of it, until the late legis- 
lation of Georgia and the States of Alabama and Missis- 
sippi. 

The treaty next proceeds to establish territorial domains, 
and to forbid all intrusions upon the Cherokee country, by 
any of our citizens, on the pains of outlawry. It provides, 
that, if any citizen of the United States shall remain on the 
lands of the Indians for six months “after the ratification 
of the treaty, such person shall forfeit the protection of 
the United States, and the Indians may punish him, or not, 
as they please.” What stronger attribute of sovereignty 
could have been conceded to this tribe, than to have ac- 
corded to them the power of punishing our citizens ac- 
cording to their own Jaws and modes; and, sir, what more 
satisfactory proof can be furnished to the Senate, of the 
who had taken up arms against us, for the purposes of| sincere and inflexible purpose of our Government to main- 
receiving them into the favor and protection of the United | tain the rights of the Indian nations, than the annexation 
States, and of establishing boundary lines of property, \of such sanctions as the forfeiture of national protection, 
for separating and dividing the setlements of the citizens, |and the infliction of any punishment within the range of 
from the Indian villages and hunting grounds, and thereby | savage discretion? It is to be recollected, that this treaty 
extinguishing, as faras possible, all occasion for future | was made at a time when all admit the Cherokees to have 
aimos.ties, disquict, and contention.” If, at any point of| been, with very rare exceptions, in the rudest state of Pa- 
our existence as a people, a disposition to encroach upon | gan darkness. 
the Indians, and to break down their separate and sover-| Jt is really a subject of wonder, [said Mr F.] that after 
cign character, could have been looked for, or at all ex-|these repeated and solemn recognitions of right of soil, 
cused, this was the time; when we had just come out of ajterritory, and jurisdiction, in these aboriginal nations, it 
long, severe, and bloody conflict, often prosecuted by | should be gravely asserted that they are mere occupants 
our foes with unnatural barbarity, and to aggravate which, | at our will; and, what is absolutely marvellous, that they 
these very tribes had devoted their savage and ferocious/are a part of the Georgia population—a district of her ter- 
customs. And yet, sir, what do we find? Instead of the | ritory, and amenable to her Jaws, whenever she chooses to 
claims of conquest, the rights of war, now so convenient|extend them. 
to set up, the American Congress, greatly just, accord to| Afterthe treaty of Hopewell was concluded and ratified, 
these very Indians the character of foreign nations, and/and in the year 1787, the States of North Carolina and 
invite them to take shelter under our favor and protec- | Georgia transmitted their protests to Congress, in which 
You. VI.—40 
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they complained of the course of transactions adopted 
with respect to the Indians, and asserted a right in the 
States to treat with these tribes, and to obtain grants of 
their lands, The Congress referred the whole matter to a 
committee of five, who made an claborate report tha 
di@osed the principles upon which the intercourse of the 
confederacy with these people was founded. It is mate- 
rial to a correct understanding of this branch of the sub- 
ject, that we should advert to a limitatic n, subsisting at 
that time, upon the powers of the old Congress. The lim- 
itation is contained in the following clause of the articles 
of confederation: ‘* Congress shall have the sole and ex- 
clusive right of regulating the trade and managing all af- 
fairs with the Indians not members of any other States; 
provided that the legislative right of any ‘State within its 
own limits be not infringed or violated.” 

Upon this clause and its proviso, the committee proceed 
to report: **In framing thisclause, the parties to the feder- 
al compact must have had some definite objects in view; 


treaties, or managing affairs with the Indians, had been 
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mind on the face of this clause. The plea that is now, for 


the first time, urged against the Indians, rests ‘upon the 
allegation, that the tribes are not distinct nations—that 
a| they compose a portion of the people of the States; and 
yet, in the great national charter, this work of as muc}; 
collected wisdom, virtue, and patriotism, as ever adorned 
the annals, or shed light upon the government of any age 
er country, the Indian tribes are associated with forci ign 
nations and the several States, as one of the three distinct 
departments of the human family, with which the Gener] 
Government was to regulate commerce. Strange compa. 
ny, truly, in which to find these it now seems convenient 
to denominate a few poor miserable savages, that were 
always the peculiar subjects of State sovereignty, mere 
tenants at will of the soil, and with whom itis “idle ” to 
ispeak of negotiating treaties. 

There was another subject, closely conneeted with this, 


Pas engaged the anxious ‘deliberations of the great states- 


the objects that come into view principally in for ming | was the treaty power. 


men who ‘composed the memorable convention--and this 
To found this well, was a concern 
worthy of their first and best thoughts. "The goed fai 


long understood, and pretty well ascertained in this coun-| of a nation was not to be pledged but on grave and grea at 

try. The committee conceive that it has been long the} occasions; for, when plighted, it brought the nation itself 
opinion of the country, supported by justice and humani-| into obl! gations, too sacred to be argued away by the sug- 

ty, that the Indians have just claims to all lands eccupied | gestions of policy or convenience, profit or loss. They, 

by, and not fairly purchased fromthem.” ‘* The laws of | therefore, subje cted the exercise of this high function to 
the State can have no effect upon a tribe of Indians or] two great departments of the Government—the President 
their lands within a State, so long as that tribe is indepen-| and Senate of the United States. They required formali- 
dent and net a member ofthe State. It cannot be suppos-|ties to attend the exercise of the power that were ip- 
ed that the State as the powers mentioned,” (those of| tended and calculated to guard the trust from rash and in 

making war and peace, purchasing lands from them and | considerate administration. But these requisites compl: ed 
fixing ae . ‘* without absurdity in theory and prac-| with, and a treaty made and concluded, no retreat from 
tice. For the Indian tribes are justly consi idered the com-| its claims was provided or cesired by the convention. No, 
mon friends or enemies of the United States, and no parti-| sir. To shut up every avenue of escape—to compel vs 
cular State can have an exclusive interest in the manage-| ito be faithful—*‘ treaties” are declared, by the charter of 
‘to be the supreme law of the land, 





ment of affairs with any of the tribes, except in roster Government, 


mon cases.” The Senate perceive the estimate that was 
formed of these State pretentions. The Committee ar- 
gue, with conelusive energy, that, to yield such powers to 
particular States, would not only be absurd in theory, but 


any thing in the constitution or liws of any State to the 
| contrary notwithstanding.” How could the inviolate ehar 
jacter of a treaty be more effectually preserved? Let con- 
| vulsions: agitate the commonwealth—let the strifes of Pp 


would in fact destroy the whole system of Indian rela-|ty shake the pillars of the political edi ifte—sround th ; 
tions—that this divided, alternate, cognizance of the mat-| nation’s faith barriers are raised, that may smile the 
ter, by the States and by the Congress, could never be en-|storm. And, sir, if these guards fail, if these defer Hees 
forced, and would result in discordant and fruitless regu-| can be assailed and broken dow n, then may we indeed de- 
lations. The grounds assumed in this able report are un-|spair. Truth andhonor have no citadel on earth——the'r 
answerable. ‘The Committee regarded the subject as na-|sanctions are despiscd and fergotten,: and the law of tl 
tional, concerning the whole United States, of whom the | strongest prevails. 
Indians were the common friends or foes. I fear that I shall oppress the pationce of the Senate by 

That such a concern was too general and public in all | these tedious details; but the subject is deeply interestin: 
its bearings, to be subjected to = tegialation and manage-| and each successive year of our poli tical history brings a 
ment of any particular State. The Congress therefore, | fresh and strong proofs of the sagred estimation alway: 
assume the entire jurisdiction al control of it. And after | corded to Indian rights. Sir, inthe very next year th 
this report, we hear no more of State protests. They yield-| followed the formation of the constitution, on the 1s t day 
ed their claims to a much safer depository of this interest-| of September, 1788, the encroachment of the whit Up 
ing trust. Sir, I take leave to say, that the sound, sensi-|on the Indian territory, as guarantied to them by th e treaty 
ble principles ‘of this report have lost nothing of their au-| lof Hopewell, made with the C herokees, as we ha 
thority by time, and that every year of our history has con-| |ready stated, in 1785, caused a procl: amation to be is suc 
firmed their wisdom, and illustrated the justice. and hu- | by Congress, of the di ite first mentione 4d, affirming | 
manity of the Congress of ’87. \thin gs the treaty of Hopewell, and distinctly 

The Convention that formed and adopted the Constitu- | | (I give the literal clause) ‘the firm determination of Cor 
tion, in their deliberations upon the security of Indian| gress to protect the said Cherokees in their rights, : 
rights, wisely determined to place our re lations with the | cording to the true intent and meaning of the said tre uty 
tribes under the absolute superintendence of the General | And they further resolve, that the Secretary of Wa 
Government, which they were about to establish. The directed to have a sufficient number of the troc psi ‘the 
proviso under the old compact, that had, in ambiguous! service of the United States in readiness, to march fro! 
terms, reserved to particular States an undefined manage-|the Ohio to the pretection of the Cherokees, why 
ment of Indian affairs, was altogether discarded, and the | Congress shal! direct the same.” 
simple, unqualified control of this important branch of} ‘The next important event, 
pub slic ‘policy, was delegated to Congress in the following | rekees, is the treaty of Holston, 2, made with them ent 
clause of the Constitution: **C ongress shall have power :}2d July, 1791. This was the first treaty neg “ ated 
to regulate commerce with foreign nations, among the se- | the Cherokees after the consti tution. ‘And it is en) 
veral States, and with the Indian tribes.” An incidental|cessary to consider the import of iis pre sanble *, tol 


, 
argument, in favor of my views, cannot fail to strike the satisfied of the constaney of our poley 
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the first principles of our Indian negoti iations. Sir, let it 
be remembered that this wasa crisis when the true spirit 
of the constitution would be best understood; most of those 
who framed it came into the councils of the country in 
1788. Letit be well pondered, that this treaty of Hol- 
ston was the public compact in which General Washington, 
asa preparative — solemnity, asked the advice of the Sen- 
ate, and concerning which, he i inquired of that venerable 
body whether, in the treaty to be made, the United 
States shotild solemnly guaranty the new boundary, to be 
— and fixed between them and the Cherokees. 

The preamble to this treaty I will now recite: 

‘“‘ The parties being desirous of establishing permanent 
peace and friendship. between the United States and the 
said Cherokee nation, and the citizens and membersthere- 
of, and to remove the causes of war, by ascertaining their 
Umits, and making other necessary, dust, and friendly ar- 
rangements: the President of the United States, by ‘Wil 
iam Blount, Governor of t! ve ter ri tory of the United States 

of Americs, South of the river Ohio, and s 1perintendent 
of Indian affairs for the Southern District, who is vested 
= full powers for thes- purps ses, by and with the ad- 
‘ee and consent of the Senate of the Uni ite dd sn s; and | 
the Cherokee nation, by the undersigned chiefs and war- 
riors, representing the said nation, have agreed to the fol- 
lowing articles,” &c. 

The first article stipulates that there shall be ‘* perpe- 
tual peace and friendship” between the parties; a subse- 
quent article provides, that the boundary between the | 
United States and Cherokees ‘shall be ascertained and} 
marked plainly, by three petsons appointed by the Unit- 
ed States, and ‘three Cherokees on the part of their na- 
tion.” 

in pursuance of the advice 
venth article of this treaty, 
guaranty to the Chero} 
by ceded.” 

And after several material clauses, the concluding: arti- 
cle suspends the effect and obligation of the treaty upon 
its ratification **by the President of the United States, 
with the advice and consent of the Senate of the United 
States.” 


Now, sir, it isa most strikins of this hist ory, that 
every possible incident, of form, det iberatis m, aX lvisement, 
a — power, attended this compact. “Phe § Senate w - con- 

‘ited when our pk ‘nipotentiary was ; full} 
powers were then given to our commissioner; the article 
were agreed upon; the treaty referred to the Executive 

ate for their ratification, and, with all its provi 
by them solemnly confirmed. 
Itrequires a fullness of self-respect and self-confidence, 
lot of arare few, after time | 
this high pledge of national honor, to 
the illustrious men of that Senate of 
constitutional power; to charge against them that 
strangely mistook the charter under which they 
and violated almost the proprietics of mage ig 
gentlemen contend, by dignifying with the nan 
mnalities of a treaty ** mere bargains to ¢ 
Sir, who so well understood the natur: 
powers granted in the constitution, a 
a ided by their personal counsels to es 
} acy Govern 
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| Chesiekine nation, concluded on the 8th July, 1817, ex- 
press reference is made to past negotiations between the 
parties, on the subject of removal to the west of the Mis- 


eee the same question that now agitates the country, 
e engages our deliberations. And this convention isge- 


serving of particular notice, inasmuch as we shall learn 
from it, not only what sentiments were then entertained 
by our Government towards the Cherokees, but, also, in 
what light the different dispositions of the Indians to emi- 
grate tothe West, and to remain on their adjacent patri- 
mony, were considered. This treaty recites that applica- 
tion had been made to the United States, at a previous 
period, by a deputation of the Cherokees, (on the 9th 
January, 1809) by which they apprized the Government 
of the wish of a part of their nation to remove west of 
the Mississippi, and of the residue to abide in their old ha- 
bitations. That the President of-the United States, after 
maturely cousidering the subject, answered the petitions 
as follows: ‘* The U nited States, my children, are the 
friends of both parties, and, as far as can be reasonably 
asked, they are willing to satisfy the wishes of both. 
Those who remain may be assured of our patronage, our 
aid, and our good neighborhood. ** *° To those who re- 
move, every aid shall be administered, and when establish- 
‘ed at their new settlements, we shall consider them as our 
‘children, and always hold them firmly by the hand.” The 
lconvention then establishes new boundaries and pledges 
| our faith to respect and defend the Indian territories. 
Some matters, by universal consent, are taken as granted, 
without any explici t recognition. Under the influence of 
this rule of common Ginens, hew can we ever dispute 
the sovereign Tight of the Cherokees to remain east of 
seh Mississippi, when it was in relation to that very loca- 
tion that we promised our patronage, aid, and good | | neigh- 
borhood? Sir, is this high- handed encroachment of Geor- 
|gia to be the commentary upon the national pledge here 
| ven, and the obvious import of these terms?» How were 
these people to remain, if not as they then existed, and as 
| w e then acknowledged them to be, a distinct and separate 
jcommunity, governed by their own peculiar laws and cus- 
jtoms? We cannever deny these principles, while fair 
| dealing retains any hold of our conduct. Further, sir, it 
| appe: urs from this treaty, that the Indians who preferred to 
remain east of the river, expressed ‘*to the President an 
agri iculture 

they then occupied,” and 


axioms dese to in the 
land civilized life in the country 
ve engag encourage those laudable purposes. In- 
leed, such pursuits had been recommended to the tribes, 
and patronized by the Unit d States, for many years be- 
| fore this conventior Mr. Jefferson, in his message to 
jC 01 as 1895, and when on the subject of our 
{Indi tions, with his usi al en palaeged views of public 
policy, observes: ** The al rinal inhabitants of these 
jcountries, I have rege ded. with the commiseration their 
history inspires. Endowed with the faculties and the 
rights of men, breathing an ardent love of liberty at ad in- 
| ependence, and cecups ing a country which left ‘them no 
! but to be undisturbed, the stream of over flowing po- 
pulation from other regions directed itselfon are se shores. 
iW ithout power to divert, or habits to contend 2 gainst it, 
|" been overwhelmed by the current, or driven 
|! ‘fore it. Now , reduced within limits too narrow for the 
-| 
it 
| 
iy 


' 
| . 
ja engage pursuits of 


4 ‘ 
red to ize 


ress as carly 


| 


ces .re 





‘ 7. 
ey 


hav e 


hunter state; basudie enjoins us to teach them agricul- 
tare and the dot to encourage them to that in- 
dustry which s ible them to maintain their place 
m ia time for that society 
ids the improvement of the 
We have, therefore, liberally furnish- 
implements of husbandry and house- 
have placed among them instructors in the 
jarts of first nec and they are covered with the «gis 
.jof the law against from among ourselves.” 
Th. se, are orthy of an illustrious 


nestic 


arts; 

lone can 
14 nrenar + 

in existence; and .O prepare cit 

which, to bodily comforts, a 
| mind and morals. 

ed them with the 


ssity; 
arorressore 
aggressors 
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man. None can fail to perceive the spirit of justice and| of legislation were passed expressly to effectuate our trea- h 
humanity which Mr. rH “ete cherished towards our In-j ty stipulations. li 
dian allies. He was, through his whole life, the firm un-| These statutes refer to ‘the boundaries, as estabslished c 
shrinking advocate of their rights, a patron of all their| by treaties, between the United States and the varicus o 
plans for moral improvement and elevation. Indian tribes;” they next direct such “lines to be cleajly as 
t will not be necessary [said Mr. F.] to pursue the de-| aseertained, and distinctly marked,” prohipit any ecitizc) wi 
tails of our treaty negotiations further. I beg leave to} of the United States from erossing these lines, to hunt or t¢ 
state, before I leave them, however, that with all the] settle, and authorize the employment of the public an 
southwestern tribes of Indians we have similar treaties, | military force of the Government, to prevent intrusion, 1] 
4 not only the Cherokees, but the Creeks, Choctaws, and/ and to expel trespassers upon Indian lands. The twelft), r 
' : Chickasaws, in the neighborhood of Georgia, ‘Fennessee, | section of this important law most wisely guards the grea: ‘¢ 
iii Alabama, and Mississippi, hoki our faith, repeatedly} object of Indian title from all public and private impos: a 
pledged to them, that we would respect their boundaries, | tion, by enacting ‘that no purchase, grant, lease, or ot) It 
repel aggressions, and protect and nourish them as our| er conveyance of lands, or of any title or claim thereto, 0 
neighbors and friends; and to all these public and sacred| from any Indian or nation, or tribe of Indians, within the \ 
j compacts Georgia was «1 constant party. ‘They were re-| bownds of the United States, shall be of any validity in law N 
f quired, by an article never omitted, to be submitted to the| or equity, unless the same be made by treaty or conven- 2 
Senate of the United States for their advice and coi-! tion, entered into pursuant to the constitution. 5 
E sent. They were so submitted; and Georgia, by her able} } trust, sir, that this brief exposition ef our policy, in i 
tu Representatives in the Senate, united in the ratification| relation to Indian affairs, establishes, beyond all contro- fi 
He Hy of these same treaties, without, in any siagle imstance,| versy, the obligation of the United States to protect these 8 
i ; raising an exception, or interposing a constitutional diffi-| tribes in the exercise and enjoyment of their eivil and R 
ray culty or scruple. political rights. Sir, the question has ceased to be-- 
Other branches of our political history shed abundant} What are our duties? An inquiry much more embarrass v 
F light upon this momentous question. When the Congress} ing is forecd upon us: How sha we most plausibly, and ti 
. of the United States directed their cares tc the future set-| with the least possible violence, break our faith? Sir, w: wv 
ft i tlement and government of the vast and noble domains to| repel the inquiry--we rejeet such an isswe—and point n 
is the northwest of the river Ohio, ceded by the State of| the guardiansof public honor to the broad, plain faith of h 
Virginia, among other matters which they deemed to be | faithful performance, and to which they are equally urged hi 
Boy if vitally connected with the welfare of that region, was the| by duty and by interest. c 
poeta |! condition and preservation of the Indian nations. The| Here EF might properly rest, asthe United States are the 0 
ee | third article of their celebrated ordinance, for the govern-| only party that the Indians are bound te regard. Bur, if th 
te ment of the Northwestern Territory, isin the following) farther proofs be wanting to convince us of the unwar- Pp 
me K words: ‘*Religion, morality, and knowledge, being neces-| rantable pretentions of Georgia, in her late violent legis- a 
t sary to good government and the happiness of mankind, lation, they are at hand, cogent, clear, and overwhelming of 
zie schools and the means of education shall forever be en-| This State, sir, was not only a party to all these conven- to 
couraged. The utmost good faith shall always be obsery-} tions with the General Government; she made as solemn th 
f ed towards the Indians; their lands and property shall nev-| treaties with the Creeks and Cherokees for herself, when cl 
er be taken from them without their consent; and, in their| a colony, and after she became a State. These form ar 
‘ property, rights, and liberty, they never shall be invaded| part of her title, and are bound up with her public laws. of 
i E or disturbed, unless in just and lawful wars, authorized by| On the Ist of June, 1773, she negotiated a treaty with al 
fig Congress; but laws founded in justice and humanity shall, | these Indian nations, by the joint agency of the Governor of 
ee) from time to time, be made, for preventing wrongs being| of the colony and the superintendent of Indian affairs; in fo 
a done to them, and for preserving peace and friendship} which boundaries are established and cessions of land in 
eae: with them.” Sir, the more minutely we look into the}/agreed upon. Again, on the 31st May, 1783, after her tr 
i ie proceedings of the Congress of 1787, the more deeply} independence as a State, another treaty was concluded di 
} f shall we venerate the wisdom and virtue, the largeness of| between the Governor of Georgia and five ef her most of 
1s views, and the political forecast, that blessed and illustrated | distinguished citizens duly appoimted by the Legislatur di 
i 3 the councils of our country. This solitary article would} of the State of the one part, and the Chiefs, Headmen, ani an 
ot forever stand out, and alone sustain their reputation. We! Warriors of the hordes or tribes of the Cherokee Ind‘ans, stl 
shall presently learn what concern was manifested by the | **in behalf of the said nation, oif the other part.” And of 
if State of Georgia, to spread the whole influence and con-}in the first article of this convention, the distinet, inde- sul 
te trol of this article over the cession which she made to the | pendent existence of the Cherokees isacknowledged: fcr ob 
it Union, of the territory now compusing the States of Ala-|it provides, ‘that all differences between the said partics, 
} { bama and Mississippi. j heretofore subsisting, shall cease and be forgotten.” Isit fo 
: 4 How can Georgia, after all this, desire or attempt, and | not utterly fallacious to contend, in the face of this treaty th 
te how can we quietly permit her, ‘‘to invade and disturb/that the Cherokees are under the jurisdiction of a State, mi 
iy the property, rights, and liberty of the Indians’? And) that finds it necessary to negotiate for peace with them by ve 
this, not only not ‘‘in just and lawful wars authorized by | all the forms of a regular treaty? But more than this; by re 
Congress,” but in the time of profound peace, while the|the last article of this treaty, the Cherokees agree to to 
Cherokee lives in tranquil prosperity by her side. Ijeede, grant, release, and quit claim to Georgia, all th: 
press on the inquiry—How can we tamely suffer these|lands up toa certain boundary line defined in the ss SAX 
States to make laws, not only not ‘founded in justice|document: and until since the extraordinary usurpation en 
and humanity,” ‘for preventing wrongs being done to/of this State, in extending her laws over this nation, these cis 
the Indians,” but for the avowed purpose of inflicting the | treaty lines were respected, and never disputed. sat 
gross and wanton injustice of breaking up their Govern-| | In the year 1777, he States of Georgia and South Cs th 
ment—of abrogating their long cherished customs, and|rolina met the Creek and Cherckee nations at Dewitt's us 
of annihilating their existence as a distinct people? |corner, for the avowed purpose of making a treaty o! tio 
The Congress of the United States, in 1799, in an act} peace with them. Sir, if the greatest potentate of Pu ow 
to regulate trade and intercourse with the Indian tribes;|rope had been a party, the preliminaries could not hav oft 
and again, by a similar act in 1802, still in force, distinctly |been more formal or solemn. First, are produced whe pu 
recognized every material stipulation contained in the nu-|are denominated ‘the Georgia full powers” delegated t wa 


merous treaties with the Indians. In fact, sir, these acts|her commissioners, to meet **the Indian Congress” to be th 
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held at Dewitt’s corner—next appear ‘the South Caro-| spirits, and with the grateful conviction that the successors 
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lina full powers,” for the like purpose—and lastly, the|of Washington are still true to his memory. 


Creek and Cherokee ‘full powers.” These powers are 


What could have wrought (said Mr. F.] this entire re- 


opened and exchanged at this Congress, and a treaty is volution in opinions, and in three short years? Our rela- 


agreed upon by the plenipotentiaries, establishing peace, 


tions with the Indians have not changed. Condition and 


and the future boundaries between their respective terri-| circumstance, claim and obligation, remain precisely the 


tories. 


same. And yet, now we hear that these Indians have 


In many of the treaties made by the United States with | been for all the time, since Georgia had existence, a com- 
the Cherokees and Creeks, large sections of land were} ponent part of her population; within the full scope of 
relinquished tous, which, by our compact with the State of} her jurisdiction and sovereignty, and subject to the con- 


at these times, our right to treat for those lands, nor the 


Indian’s right of granting them; but gladly availed herself} violent constructions. 


‘Georgia, we received for her use. She never questioned, |trol of her law! 


‘The people of this country will never acquiesce in such 
They willread for themselves; and 


of such rich accessions to her domains, and proceeded | when they shall learn the history of all our intercourse with 
very promptly to distribute them amongst her citizens. | these nations; when they shall perceive the guaranties so 
Now, it isa fundamental maxim in all codes of law which | often renewed to them, and under what solemn sanctions, 


acknowledge the obligations of equity and good con- 
science, that if a party is silent when these old fashioned 
vules of upright dealing require him to speak, he shall 
forever thereafter hold his peace. The application of this 
sound and wholesome rule will instantly strike the moral 
apprehensions of every member of the Senate. 

Lam indebted to the State of Georgia for a clear and 
very satisfactory ¢xposition of the nature of Indian trea- 
ties, and the obligations that arise from them. It is an 
vathority for positions, which I have had the honor to 
maintain, of the greater weight, as it proceeds from the 
highest functionary of her Government. In February, 
1825, the Creeks, by a treaty made with the United States, 
ceded all their lands to us within the geographical limits 
of Georgia, for the use of that State. By an article in 
the treaty, it was provided that the United States should 


protect the Indians against the encroachments, hostilities, | 


and impositions of the whites, &c. &c. until the removal 


of the Indians should have been accomplished according | 
The Governor of Georgia, on 


tothe terms of the treaty. 
the 22d day of March, of the same year, issued his pro- 
clamationsas ‘* Governor and Commander-in-Chief of the 
army and navy of the said State, and of the militia there- 
of,” in which, after stating the conclusion of the treaty 
already mentioned, and the article in it for the protection 
of the Creeks, the Governor proceeds: ‘‘1 have, there- 
fore, thought proper to issue this, my proclamation, warn- 
ing all persons, citizens of Georgia, or others, against 
trespassing or intruding upon lands occupied by the In- 
dians within the [mits of this State, either for the purpose 
of settlement or otherwise, as every such act will be in 
direct violation of the provisions of the treaty aforesaid, 
and will expose the aggressors to the most certain and 
summary punishment by the authorities of the State, and 
of the United States. All good citizens, therefore, pur- 
suing the dictates of good faith, will unite in enforcing the 
obligations of the treaty as the supreme law,” &c. 

The Senate will perceive that this Executive injunction 


founds its requirements, explicitly, upon the faith and au- | 


thority of the treaty, as the supreme law; and this a treaty 
mace with Indians. Yes, sir, a treaty with a part of the 
very Indians now asserted by Georgia to be below the 
reach of treaties--poor objects! with whom it is declared 
tobe ridiculous and idle to speak of treating! 

Sir, she cannot recall her proclamation. Give these 
sacred doctrines their full operation here; let their influ- 
ence prevail in the eventful issue now opened for our de- 
cision; and the Indians, who are involved in it, will be 
satisfied. They have approached us with no other plea; 
they urge no other or higher considerations. ‘They point 
us to the faith ef treaties, and implore us by the constitu- 
tional obligation of these national compacts, to raise around 
our ancient allies the effective defences which we have so 
often promised to maintain. 
public duty, and the Cherokee delegation, who have been 
Waiting at your doors with anxious interest, will return to 
their home relieved from the burthen that now sinks their 


Carry out these rules of 


the American community will not seek the aids of artifi- 
cial speculations on the requisite formalities to a technical 
treaty. No, sir. Lrepeat it: They will judge for them- 
selves, and proclaim, in language that the remotest limit 
of this republic will understand——‘‘call these sacred 
pledges of a nation’s faith by what name you please, our 
word has been given, and we should live and die by our 
| word.” 

If the State of Georgia is concluded, and morally bound 
|to stay her hand from invading the lands or the government 
|of the Indians, the States of Mississippi and Alabama are 
jequally and more strongly obliged. They came into the 
| Union after most of the treaties had beenmade. The form- 
jer in 1816, and the latterin 1819. These obligations were 
liens upon the confederacy, and they must take the bene- 
fits with the burthens of the Union. They cannot com- 
plain of concealment or surprise. ‘These conventions were. 
jall public and notorious; and the Indians under their daily 
view, in actual separate possession, exercising the rights of 
sovereignty and property. 
| Moreover, we have heard much of constitutional pow- 
jers and disabilities in this debate. Sir, I proceed to de- 
;monstrate that both Mississippi and Alabama are, by a fun- 
jdamental inhibition in the constitution of their Govern- 
ment, prevented from extending their laws over the In- 
idians. When Georgia, in 1802, granted to the United 

States the territory that composes the greater part of 
these two States, she made it an express condition of the 
‘cession, that the States to be formed of it should conform 
to ull the articles of **the ordinance for the government 
of the territory noi thwest of the Ohio,” excepting one sin- 
gle article prohibiting involuntary servitude. When these 
States applied to the General Government to be formed 
into territories, this eventful condition of the Geergia 
cession was remembered by all parties. Mississippi and 
Alabama, in the most deliberate manner, agreed to the 
jcondition, and assumed the articles of the ordinance as an 
integral part of their political condition. When they af- 
terwards proposed to us to be received into the Federal 
Union, acts of Congress were duly passed, authorizing 
{them respectively to form a constitution and State Govern- 
ment for the people within their territories, with this pro- 
viso—** That the same, when formed, shall be republican, 
land not repugnant to the principles of the ordinance of 
the 13th July, A. D. 1787,” for the territory northwest of 
the Ohio, and they were afterwards, upon duly certifying 
to Congress that they had conformed to those principles 
and engrafted them into their constitution, admitted into 
the republic. The third article of this ordinance I have 
already read and considered, and will only add, that hu- 
man wisdom and skill could not have devised a more effec- 
tual safeguard to the Indian tribes, than are now incorpo- 
rated into the laws and constitutions of the States of Mis- 
sissippi and Alabama. It would have been well in these 
States to have reviewed their own origin, to have examin- 
ed the sources of their power, before they, rashly and 

disregard of principles that are essential to ther pol't:cal 
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existence, usurped dominion over a c community of men as 

erfectly independent of them as they are ‘of Mexico. 
And shall we, s'r, quietly submit to the breach of condi- 
tions that we tendered as the indispensable terms of their 
admission, that were fairly propounded, and frecly and 
fully accepted? Why, sir, it appears to me that the ful- 
filment of solemn contracts, the good faith of the public 
treatics, the fundamental provisions of State constitutions, 
are to be regarded as matte rs of very trifling obligation, 
when they are all to be broken through to re: ach a feeble 
and unoffending ally. With a man of truth and honesty, 
such high cons:derations as ale lress us would supersede 
the occasion for argument; and how can we evade them} 
without deep di shonor! 

Ihave complained of the legislation of Georgia. “1 will| 
now refer the Senate to the law of that Stat e, passed 0; n| 
the 19th December, 1829, that the cor mp! laint may be jus-| 
tified. The title of the law would suffice for such pur-| 
pose wi ithout lock! ng further into its sections. After sta t-| 
ing its object of addi ling the territory in the occuy pancy of] 
the Cherokee nation of Indians to the a: ljacent cx nuaties o of} 
Georgia, another distinct office of this oppressive edict of| 
arbitrary power is avowed to be, **to annu 
dinances made by the Cherokee nation of Indians.” And,| 
sir, the act does annul them effectually For the seventh 
section enacts, ‘‘ that after the first day of June next, all 
laws, ordinances, orders, and regulations of any kind} 
whatever, made, passed, or enacted by the C herokee In- 


all laws and or- 





dians, either in general council, or in any other way what-} 
ever, or by any authority whatever, of said tribe, be, and! 
the same are he reby de ‘clared to he, null and void and of} 


” 


no effect, as if the same had never existed. Sir, here 

e find a whole p musk outlawed—laws, customs, rales, 
suainaiiniaii all, by one short clause, abrogated and de-} 
clared to be void as if they never hadbeen. History fur- .| 





nishes no example of such high handed usurpation—the | 
dismemberment and partition of Poland was a deed of| 
humane legis!ation comp: ed with this. The succeeding 
clauses are no less offensive; they provide that “ifa 


person shall prevent by threats, menaces, or other mc ‘ans, 
or enceavor to prevent any Indian of said nation from) 
emigrating, or enrolling as an emigrant, he s 








to indictment and confinement in the cot { 
hard labor in the penitentiary, not cxcee * four years, 
at the discretion of the Court; a: idl if any pe rson shall As: 


ter, or offer tse ter, any Indian, head manychief, or war- 
rior of said nation, from seiling or ceding to the United 
Staies, for the use of Georgia, the whole or any part of 


said territory, or prevent, or offer to prevent, anv such 
til or treaty any commission- 


persons from meet: ng in cout j 
er or commissioners on the part of the United States, for 
any purpose whatever, he shall be s\ ul aty of a high misde- 
meanor, and liable, on conviction, to confinement at hard 
labor in the peni tentiary, for not less pwr four, nor len 
than six years, at the diseretion of the Court.” It 
crime in Georgia for a man to prevent the sale of his 
country, 4 c:ime to warn a chief or head man that the 
agents of the United States are instructed “to move upon 
him inthe line of his prejudices,” that they are coming to 
bribe him to meet in treaty with the commissioner. By 
the way, sir, it seems these treatics are very Jawful, when 
made for the use of Georgia. 

It is not surprising that our agents advertised the War 
Department, that if the General Government refused to 
interfere, and the Indians were left to the law of the 
Sttes, they rey soon exchange their lands and remove. 
To compel, | sy harsh and cruel penalties, such exchai 
is the broad pu rp se of this act of G 




















is wanting t< > fill ip the p:cture of this diseraceful 
but t 0 permit the bill befere us to pass Wi 
ment or proviso. Then it will all seem fair on cur 





books. Tt legislates for none but those who mey choose 
to remove, while we know that grinding, heart-breaking 
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ounitidinn are set in operation elsewhere, to drive them to 
sucha choice. By the modification I have submitted, | 
beg for the Ind'en the poor privilege of the exercise of 
his own will, But the law of Georgia is not yet satisfied. 
The last section declares, ** that no Indian, or descendant 
of any Indian, residing within the Creek or Cherokee na. 
tions of Indians, shall be deemed a competent witness jy, 
any Court of this State, to which a white person may b: 
a party $ except such white person resides within the said 
nation.” It did not suffice to rob these people of the last 
vestige of their own political rights and liberties; the work 
was not compicte until they were shut out of the prot 
tion of Georgia laws. For, sir, after the first day of Ju 
next, a gang of lawless white men may break into i‘ 
Cc} herokee country, plunder their habitat ons, murde 
the mother with the children, and all in the sight of th: 
wretched husband and father, and no law of Geor gin will 
reach the atrocity. It is vain to tell us, sir, that murder 
may be traced by circumstant ial probabilities. The charg 
against this State is, you have, by force and violenc 
stripped these people of the protection of their govern. 
ment, and now “refuse to cast over them the shield of yo ur 
own. The outrage of the deed is, that you leave the 
poor Indian helpless and defenceless, and in cis cruel 
way hope to banish him from his home. Sir, if this tan 
be enforced, Ido religiously believe that it will awaken 
tones of feeling that will go up to God, and call down the 
thunders of his wrath. 

The end, however, is to justify the means. ** The re. 
moval of the Indian tribes to the west of the Mississippi's 
demanded by the dictates of humanity.” This is a word 
of conciliating import. But it often makes its way to the 
heart under very doubtful titles, and its present c! 
deserve to be rigidly questioned. Who urges this 
‘They who covet the Indian lands—who wish to rid th 
| selves of a neighbor that they despise, and whose Sta’ 
pride is enlisted in rounding off their territories. } 
another matter is worthy of a serious thought. Is ti 

such a clause in our covenants with the Indian, tha 
sain n we shall deem it best for him, on the w _* W 
may break our engagements and leave him to his per 
cutors? Notwithst anding our adversaries are not entitk 
to the use of such humane suggestions, yet we cdo! 
investigation of this pretence. It w il be 
found as void of support in fact as the other assumptons 
are of principle. 

It is alleged that the Indians cannot flourish in 
neighborhood of a white population, that whole tr 
have disappeared under the influence of this prepingu:\y 
As an abstract proposition, it implies re we en 
where. Our virtues certainly have not such deadh 
depopulating power. It must, then, be our vices t 
destructive energies—-and shall we commit 
injustice, and put in, as our plea for it, that our int 
course with the Ind/ans has been so demoralizing th 
must drive them from it to save them? True, s:r, 
tribes have melted away; they have sunk lower and low 
xnd what people could rise from a condition to which 
icy, selfishne ss, and cupidity conspired to depress then 

Sir, had we devoted the same care to elevate their 1 
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possess these 


ral condition that we have to degrade them, the removal 


of the Indian would not now seek for an apology in 
suggestions of hu manity. But I waive this, and, as to' 
matter of fact, how stance is the account? Wherever ai 
experiment has been mace, the Ind’ans have readily 5 
ed to the influence of moral cultiv Ue n. Yes, sir, 

ish uncer th's culture, and rise in the sesle of be 
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improvement, and the ferecious feeling 
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most enlightened statesmen to sustain me. Mr. Jefferson, 
nearly thirty years ago, congratulates his fellow citizens 
upon the hopeful indications furnished by the laudable 
efforts of the Government to meliorate the condition of 
those he was pleased to denominate *‘ our Indian neigh- 
pors.” In his message to Congress, on the 8th of Decem- 
ber, 1801, he states, ‘* among our Indian neighbors, also, 
a spirit of peace and friendship generally prevails; and I 
am happy to inform you that the continued efforts to in- 
troduce among them the implements and practice of hus- 
bandry, and of the household arts, have not been without 
success. That they are becoming more and more sensible 
of the superiority of this dependence for clothing aud} 
subsistence over the precarious resources of hunting and| 
fishing. And already are we able to announce that, instead 
of that constant diminution of numbers produced by their 
wars and their wants, some of them begin to experience 
an increase Of population.” Upon the authority of this 
great statesman, I can direct our Government to a much 
more effective, as well as more just and honorable remedy 
for the evils that afflict these tribes, than their proposed | 
removal into the wild uncultivated regions of the Western 








forests. In a message to Congress, on the 17th October, 
1803, Mr. Jefferson remarks, ‘* with many of the other In- 
dian tribes, improvements in agriculture and household) 
manifactures are advancing, and with all our peace and | 
friendship are established on grounds much firmer than}! 
heretofore.” In his message of the 24 December, 1806, | 
there is a paragraph devoted to this subject deserving of 
our most respectful consideration. The friends of tndian| 
rights could not desire the aid of better sentiments than| 
Mr. Jefferson inculcated in that part of the message where | 
he says, ** We continue-to receive proofs of the growing] 
attachment of our Indian neighbors, and of their disposi-| 
tion to place all their interests under the patronage of the| 
United States. These dispositions are inspired by their} 
confidence in our justice; and in the sincere concern we| 
feel for their welfare. And as long as we discharge these | 
high and honorable functions with the integrity and good | 
faith which alone can entitle us to their continuance, we! 
may expect to reap the just reward in their peace and| 








friendship.” Again, in November, in 1808, he informs] 
the Congress that ‘* with our Indian neighbors the pr lie} 
peace has been steadily maintained; and gencrally from a 
conviction that we consider them as a part of oursely< s, | 


and cherish with sincerity their rights and interests, the 
attachment of the Indian tribes is gaining strength daily, | 
s extending from the nearer to the more remote, and will| 
amply requite us for the justice and friendship practised | 
towards them. Husbatdry and houschold manufactures! 
are advancing among them, more rapidly with the South- 
ern than Northern tribes, from circumstances of soil and! 
climate.” 

Mr. Madison, in his message of November, 1809, like 
wise bears his public testimony to the gradual improve 
ment of the Indians. ‘* With our Indian neighbors,” he 
remarks, ‘* the just and benevolent system continued to- 
warils them, has also preserved peace, and is more and} 
more advancing habits favorable to their civilization and 
happiness.” I will detain the Senate with but one more 
testimonial, from’ another venerable Chief Magistrate. 
Mr. Monroe, as lately as 1824, in his message, with great| 
satisfaction, informs the Congress that the Indians were} 
“making steady advances in civilization and the improv e-| 
ment of their condition.” ‘* Many of the tr’ 
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continues, ** have already ma: 
This desirable result has been broucht} 


of civilized life. S 

avout by the humane and persevering policy of the Gov-| 
crament, and particularly by means of the appropriation} 
lor the civilization of the Indians. 
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iblshed, under the provisions of this act, thirty-two 
chools, containing nine hundred and sixteen scholars, 
Who are well instructed in several branches of litcrature, 


319 


(Senate. 


and likewise in ayriculture and the ordinary arts of life.” 
Now, sir, when we consider the large space which these 
ilustrious men have filled in our councils, and the per- 
fect confidence that is due to their official statements, 
is it not astonishing to hear it gravely maintained, that 
the Indians are retrograding in their condition and charac- 
ter; that all our public anxieties and cares bestowed up- 
on them. have been utterly fruitless, and that for very 
pity’s sake we must get rid of them, or they will perish 


lon our hands? Sir, [believe that the confidence of the 


Senate has been abused by some of the letter writers, 
who give us such sad accounts of Indian wretchedness. 
I rejoice that we may safcly repose upon the statements 
contained in the Ictter of Messrs. J. L. Allen, R. M. Li- 
vingston, Rev. Cyrus Kingsbury, and the Rev. Samuel A. 
Worcester. The character of these witnesses is without 
reproach, and their satisfactory certificates of the im- 
provement of the tribes, continue and confirm the h'story 
furnished to us in the several messages from which IT have 
just read extracts. 

It is further maintained, ‘‘ that one of the greatest evils 
to which the Indians are exposed is, that incessant pres- 
sure of populatien, that forces them from scat to seat, 
without allowing time fer moral and intellect improve- 
ment.” Sir, this is the very reason—the deep, cogent, 
reason, which I present to the Senate, now to raise the 
barrier against the pressure of population, and with all 
the authority of this nation, command the urging tide 
** thus far and no farther.”” Let us save them now, or 
we never shall. For, is it not clear as the sunbeam, sir, 
that a removal will aggravate their woes? If the tide is 
nearly irresistible at this time, when a few more years 
shall fill the regions beyond the Arkansas with many more 
millions of enterprising white men, will not an increased 
impulse be given, that shall sweep the red men away in- 
to the barren prairies, or the Pacific of the West? 
i fear, will be their doom. 

If these constant removals are so afflictive, and allow 
no time for moral improvement; if this be the cause why 
the attempts at Indian reformation are alleged to have 


been so unavailing; do not the dictates of experience, 
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n, plead most powerfully with us, to drive them no 
further; to grant them an abiding place re these mo- 
ral causes may have a fair and unmterruy »peration in 
moulding and refining the Indian character’ And, sir, 
weigh a moment the considerations tha 
behalf of the Cherokees especiall Prot 
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beneficent laws ave enacted; the people acknowiedge 
their authority, and feel their obligation. A printing 
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ress, conducted by one of the nati 





n, circulates a week- 
ly newspaper, printed partly in English and partly in the 
Cherokee languegre—schoo!s flourish in many of their 
settlements—-Christian temples, to the God of the Bible, 
are frequented by respectful, devout, and many sincere 
worshippers. God, as we believe, has many people 
among them, whom he regards as the *‘apple of his eve 

They have become better neighbors to Georgia. She 
made no complaints during the lapse of fifty years, when 











the tribes were a horde of ruthless,-licentious, and drun- 
ken savages; when no law controlled them; when the 
only judge was their will, and ta venger the tomia- 
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kee has learned to respect the rights of the white man, | bid sensibilities. He speaks out as became a determined 
and sacredly to regard the obligations of truth and con-| statesman. We can trace in this document the same spirit 
science—is this the time, sir, to break up this peaceful| which shed its influence on a more eventful paper—th¢ 
community, to put out their council fires, to annul their/ declaration of our rights, and of our purpose to maintain 
laws and customs, to crush the rising hopes of their}and defend them. He looked right onward, into the 
youth, and to drive the desponding and discouraged broad path of public duty; and if, in his way, he met the 
Indian to despair? Let it be called a sickly humanity—| terrors of State collision and conflict, he was in no degree 
every freeman in the land, that has one spark of the spirit] intimidated. The faith of treaties was his guide; and he 
of his fathers, will feel and denounce it to be an unparal-| would not flinch in his purposes, nor surrender the Ip- 
leled stretch of cruel injustice. And, if the de¢d be|diansto State encroachments. Let such decided policy 
done, sir, how it is regarded in Heaven will, sooner or| go forth in the majesty of our laws now, and, sir, Geor- 
later, be known on earth; for this is the judgment-place | gia will yield. She will never encounter the responsibili- 
of public sins. And all these ties are to broken asunder, | ties or the horrors of a civil war. But if she should, no 
for a State that was silent and acquiesced in the relations| stains of blood will he on our skirts; on herself the guilt 
of the Indians to our present Government—that pretend-| will abide forever. 

ed te no right of direct interference whilst these tribes} Sir, [said Mr. F.] if we abandon these aboriginal pro- 
were really dangerous; when their ferocious incursions| prietors of our soil, these early allies and adopted chil- 
justly disturbed the tranquillity of the fire-side, and | dren of our forefathers, how shall we justify it: to our 
waked the ‘* sleep of the.cradle,” for a State that seeks| country? to all the glory of the past, and the promise of 
it now against an unoffending neighbor, which implores|the future? Her good name is worth all else besides that 
her by all that is dear in the graves of her fathers; in the contributes to her greatness. And, as I regard this crisis 
traditions of by-gone ages; that beseeches her by the ties} in her history; the timie has come when this unbought trea- 
of nature, of home, and country, to let her live unmo-/jsure shall be plucked from dishonor, or abandoned to re- 
lested, and die near the dust of her kindred! proach. 

Sir, our fears have been addressed in behalf of those! How shall we justify this trespass to ourselves? Sir, 
States whose legislation we resist: and it is inquired} we may deride it, and laugh it to scorn now; but the oc- 
with solicitude, would you urge us to arms with Georgia? | casion will meet every man, when he must look inward, 
No, sir. ‘This tremendous alternative will not be neces-|and make honest inquisition there. Let us beware how, 
sary. Let the General Government come out, as it should, | by oppressive encroachments upon the sacred priveleges 
with decided and temperate firmness, and officially an-/of our Indian neighbors, we minister to the agonies of 
nounce to Georgia, and the other States, that if the In-| future remorse. 
dian tribes choose to remain, they will be protected| Ihave, in my humble measure, attempted to discharge 
against all interference and encroachment; and such is|a public and most solemn duty towards an interesting por- 
my confidence in the sense of justice in the respect for|tion of my fellow men. Should it prove,to have been as 
law, prevailing in the great body of this portion of our | fruitless as | know it to be below the weight of thei: 
fellow-citizens, that I believe they would submit to the |claims, yet even then, sir, it will have its consolations. 
authority of the nation. I can expect no other issue. | Defeat in such a cause is far ahove the triumphs of ur- 
But if the General Government be urged to the crisis, ne-|righteous power; and in the language of an eloquent 
ver to be anticipated, of appealing to the last resort of|writer—“ I had rather receive the blessing of one poor 
her powers; and when reason, argument, and persuasion | Cherokee, as he casts his last look back upon his country, 
fail, to raise her strong arm to repress the violations of|for having, though in vain, attempted to prevent his ban- 
the supreme law of the land, I ask, is it not in her bond, ishment, than to sleep beneath the marble of all the Ce- 
sr? Is her guaranty a rope of sand? This effective |sars.” 
weapon has often been employed to chastise the poor In- 
dians, sometimes with dreadful vengeance, I fear; and 
shall not their protection avail to draw it from the scab- ; 
bard? Permit me to refer the Senate to the views of Mr.| CONFIRMATION OF CERTAIN LAND CLAIMS 
Jefferson, directly connected with this delicate, yet sa-]| On motion of Mr. ELLIS, the Senate proceeded to the 
cred duty of protection. In 1791, when he was Secreta-| consideration of the bill for confirming certain claims to 
ry of State, there were some symptoms of collision on the | lands in the district of Jackson Court House, in the Stat 
Indian subject. This induced the letter from him to Gen. | of Mississippi; and, after a brief explanation, Mr. ELLIS 
Knox, then our Secretary of War, a part of which I will} moved to amend the bill, by striking out ‘the minimum 
read: ** 1am of opinion, that Government should firmly | price,” and inserting ‘fifty cents per acre.” 
maintain this ground: that the indians have a right to the] Mr. FOOTE said, he thought it would hardly consist 
occupation of their lands, independent of the States within with the plighted faith of the Government to adopt the 
whose chartered limits they happen to be; that, until they |amendment. The United States had given their pledge 
cede them by treaty, or other transaction equivalent to a} that no land should be soid at a price less than that fixed 
treaty, no act of a State can give a right to such lands;|by law; and as the minimum price was now fixed at one 
that neither under the present constitution, nor the an-| dollar and twenty-five cents per acre, these lands ought 
cient confederation, had any State or person a right to| not to be given for a lower sum, unless the law was chang: 
treat with the Indians, without the consent of the General | ed so as to operate equally on all purchasers. 
Government; that that consent has never been given by Mr. ELLIS replied, that it was not his intention to em- 
any treaty for the cession of the lands in question: that|barrass the bill at this late period of the session, and he 
the Government is determined to cxert all its energy for} would therefore withdraw his amendment. 
the patronage and protection of the rights of the Indians, Mr. FORSYTH said, if he understood the subject 
and the preservation of peace between the United States] rightly, the bill provided for confirming the claim of one 
and them; and that, if any settlements are made on land | individual to twelve hundred and fifty acres only, when that 
not ceded by them, without the previous consent of the | individual claimed one hundred thousandacres under a Span- 
United States, the Government will think itself bound, jish grant. If this person had a just title to the whole one 
not only to declare to the Indians that such settlements are | hundred thousand acres, he ought to have it. He believ- 
without the authority or protection of the United States, | ed that the passage of the law would be either an injury 
but to remove them also by public force.” to the individual, or to the United States, for if his title 

Mr. Jefferson se been disturbed by no mor-| was not good for the whole amount claimed by hin, it was 
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defective as to the number of acres proposed to be con- 
firmed to him. 

Mr. ELLIS said the title of Lewis Baudray to one hun- 
dred thousand acres of land was unquestionable; and was 


derived from a Spanish grant made as far back as the year| 


1799. It was well known to the Senate, that Congress 
had invariably refused to sanction confirmations to large 
grants. ‘There were the grants to Maison Rouge, Baron 
Bastrop, &c. which Congress refused to sanction, solely 
on the ground that they were for such large tracts. He 
had no doubt that, under the treaty, ail the claimants were 
entitled to the lands they heid under Spanish grants, be- 
case the treaty expressly stipulates that their rights shall 
be guaranteed to them. With respect tothe proviso ob- 


Surgeon General of the Navy. 


[Suxare. 





| and KANE, in opposition, and Mr. BIBB, in support of 
; the amendment, the question was taken, and it was re- 
| jected. 

| Mr. FOOT said, if he was not very much mistaken, 
| this bill would introduce an entirely new principle in our 
| ane legislation. He hoped that the faith of treatics might 
be rigidly adhered to, and their provisions strictly enfore- 
ed, in every instance. If he rightly understood the pro- 
visions of the bill, it not only secures the Spanish claim- 
ants in all their rights, but it even goes farther, it secures 
to them rights which they had never yet satisfactorily es- 
tablished. He was desirous of obtaining further informa- 
tion, before he could vote for the bill. He said that there 
Was no case, within his recollection, in which the United 

































































jected to by the gentleman from Georgia, he was in-favor| States Government had passed laws to make up the de- 
of it, inasmuch as it gave to Lewis Baudray a complete| ficiency of Spanish titles. It was, therefore, he believed, 
title to twelve hundred and fifty acres; and if he chose to} an entirely new principle in legislation; and he was not, 
accept that in lieu of the large grant he claimed under it, | with the present lights, prepared to support it. 

was his own consideration. The question was then taken, and the bill ordered to 

Mr. ee said there was something in the matter] be engrossed and read a third time—ayes 21. 
he did not distinctly understand, and the difficulty was in- a i i Il a aol ak Aites 
Giiey the vonert. ‘Inthe lacel climes was thet of SURGEON GENERAL OF THE NAVY. 

Lewis Baudray, confirmed to his wife Margaret Morales,| On motion of Mr. HAYNE, the bill creating the office 
in 1898, with testimony of inhabitation and cultivation, of Surgeon General of the Navy was taken up. 
but there was vo order for the survey to take place. 

Mr. BARTON said that the usual course pursued to ob- 
tain grants of land under the Spanish authorities, had been 
first to obtain a warrant of survey, so that there might be 
nodispute of title; this was not always done, nor was it 
absolutely necessary. 


Mr. HAYNE said that, previous to taking the question 
on the passage of this bill, he wished to avail himsclf of 
the advantages suggested by his friend from Virginia, 
[Mr. Tazewerr] when this bill was under discussion on a 
former day; and, in accordance to the views of that gen- 
The settlement of a tract of Jand, |tleman, introduced a clause for the regulation of the navy 
and proof of inhabitation and cultivation for three years, |ration. He knew of no better mode of increasing the 
was sufficient to perfect the title. This individual, if he|comforts, adding to the enjoyments, and promoting the 
had not complied with the letter of the law, had, at all| health, of our seamen, than by the- amendment he was 
events, made the settlement: for the fact of inhabitation|about to introduce. It was, he said, very desirable that 
from 1808 to 1828, was distinctly proved. Thousands of|the crews of our public vessels should be supplied with as 
seh cases had occurred in Missouri, and indeed in all} many of these articles of comfort, to which they have 
the country which was obtained under the Louisiana pur-| been accustomed, asthe interests of the navy and the 
chase, and Congress had passed laws to confirm such|country would permit. The experic nce of England and 
grants: for it frequently happened that no survey had] France, to which he bad alluded on a former day, aff rd- 
been made; but the occupation and cultivation was deem-| ed some light on this subject, and their naval regulations, 
ed sufficient, and the United States Surveyor laid off| with respect to the ration, were now before him. He did 
the tracts. He was satisfied that, in this case there had|not design to follow either; but he wished to introduce 
been an original concession, as it was called, or warrant|an amendment which weuld enable the Pre sident to try, 
of survey which may have been lost; and it was also high-|at such times and places as he might deem most suitable 
ly probable that the Spanish officers had exceeded their|to the comforts of the sailor and the interests of the coun- 
powers; but by limiting the confirmation tothe number of|try, how far sugar, coffee, tea, cocoa, wine, and raisins, 
acres provided for in the bill, justice would be done both|might be substituted for the beef, pork, and whiskey, 
to the United States and to the individual. lwith which our crews are at present supplied. In no in- 

Mr. BIBB offered the following proviso, as an amend-jstance, however, would the ration exceed twenty-five 
ment; ** But shall be in satisfaction and extinguishment cents, as provided for by the present law. The British 
of the claim or demands of said claimants, respectively, ration amounted to about twenty-two c¢ nts. 
toany other or greater quantity of land, as against the | In introducing this amen iment, his object was to make 
United States; and all persons or person claiming, or to|an experiment, and to see how far our € forts may tend to 
claim, under the United States.’ lintroduce a system of temperance in the navy—temper- 
Mr. ELLIS regretted that the Senator from Kentucky jance, such as entire abstinence from spirituous liquors, 
had offered this amendment. If he would reflect, he | being among the schemes of the day. He was not dis- 
would see that it was in contravention of the treaty of! posed to think that such a scheme would suit the navy at 
France, by which Louisidha was acquired. The treaty ipresent. Indeed, he thought, if it were enforced, that it 
provided that every person inhabiting the ceded territory, | would be impossible to get crews. Buta gradual change 
should be protected in the enjoyment of his life, religion, i might be effected, both in the appetite, the manners, and 
ind property. ‘These rights were considered as property, |morals, of our sailors, by juadic ous regulations; and, if 
and consequently, the adoption of the amendment would | part of their grog was exchanged for tea and coffee, &c. 
be a violation of the rights secured by the treaty. jhe was of the opinion that it would have a happy effect 

Mr. BIBB said it was important to enforce the princi-|on the health, the morals, and the constitution, of our tars. 
ple, that those who did not present their claims, and sup-| Mr. HOLMES wished to know if it was intended that 
port them by proper testimony, should forfeit them. Con-|the sailor should receive money 1n part for his grog. If 
gress had appointed commissioners to examine into the va- | so, the evil complained of by Mr. Hayne would not be pre- 
hdity of all Spanish grants, and those who did not present|vented; because, so soon as the sailor got his money, he 
before them their testimony to establish their titles, could| would go off and purchase grog 
not now have very strong claims on the United States. It|H. would like to see prevented. 
was not safe to the Government to leave such important} Mr. HAYNE replied, that the object and effect of the 
subjects still undecided. lamendment would be to enable the Executive to allow, as 

After a few remarks from Messrs. BARTON, ADAMS, |circumstances require it, the sailor to draw only part of 

Vou. VI.—41 
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the grog at present allotted to him, and to supply him 
with sugar, wine, coffee, &c. for the remainder. 

Mr. SPRAGUE wished to have the amendment so mo- 
dified as to embrace the midshipmen; because it is well 
known that the use of spirituous liquors among this class 
of our naval officers has already produced alarming and 
painfal consequences: A boy goes on board one of our 
public vessels, and, in a few years, he, by a most impro- 
per use of ardent spirits, becomes a most incorrigible 
drinker; and is soon incapable of serving either himself 
or his country. 

Mr. HAYNE said he had no objection to the modifica- 
tion proposed by Mr. Spracur, and would accept it; 
though he thought the gentleman was misinformed as to 
the facts or evils which he alluded to. Mr. H. did not 
think that intemperance prevailed among our midshipmen. 
They, for the most part, drank wine, which was not fur- 
nished them by the Government, as the gentleman from 
Maine [Mr. Spracvur] appeared to think, but was laid in 
by one of their own mess, previous to embarkation for a 
cruise. They, the midshipmen, drew pay for the ration, 
and supplied themselves with whatever luxuries or neces- 
saries they might think proper; so that, if the modifica- 
tion proposed by Mr. S. was adopted, it would not have 
the effeet intended. 

Mr. Harnr’s amendment was then agreed to. 

Mr. DICKERSON said he thought the passage of the 
law would be establishing an unnecessary office. He 
thought it would be better to leave the purchase of me- 
dicines te the surgeons who go out in our ships of war, 
who would thus, as it was important they should, al- 
ways supply themselves with fresh drugs. If, as argued 
by the gentleman from South Carolina, it was important 
far the surgeons at sea to make reports, though he did not 
see the importance of it, it might be done as heretofore; 
there was no necessity for creating an office merely to re- 
ceive reports. He had heard retrenchment and economy 
much talked of, and he should ike to see it put into prac- 
tice. He was opposed to the creation of unnecessary of- 
fices; he had recorded his vote in opposition to retaining 
a major generalin the army, and, as he wished to be un- 
derstood, he should ask for the yeas and nays, that he 
might record his vote against this bill. 


Mr. SMITH, of Maryland, said he had not much re-| 


spect for that word *‘ retrenchment.” Reform was desi- 
rable and necessary; that reform which lops off useless 
expenditures, corrects abuses, gives a judicious direction 


—— 
fort of our seamen, if he thought the proposed plan would 
effect the object it contemplated. He had long thought 
that the method of putting up medicines, both for our na- 
vy apd merchant service, was extremely defective, and 
that ome improved system ought tobe adopted. He re- 
collected having introduced a bill, at one period, to cor- 
rect this evil in the merchant service, by requiring a strict 
examination of the medicine chests of all vessels sailing 
from our ports; but the bill, he believed, never was act- 
edon. But he thought it extremely doubtful whether 
one officer (a Su mn General) could perform the du- 
ties contemplated in the bill, or rather, he doubted whe- 
ther he could correct the evils complained of, and pro- 
vided against in the latter clause of the bill. He thought 
the general proposition a good one; but he would inquire 
if the Surgeon General could carry it into operation’ He 
asked if this officer could be present at Key West and 
Boston, Pensacola and New York, Portsmouth and Nor- 
folk, Baltimore and New Orleans, or any other port from 
which our public vessels were about to sail, in order to 
purchase, superintend, and inspect, the medicines for the 
cruise? and also be present at the different ports at which 
these vessels may arrive on their return, in order to ex- 
amine and decide what medicines are, and whatare not, 
fit for future use? It was evident [Mr. H. said) that 
there must be some one, on whose judgment they could 
rely, present at the different ports, to carry the object of 
the bill into effect. It seemed, therefore, that, though 
the design was good, there would be insuperable difficul- 
ties in the execution. 

After a few observations from Mr. DICKERSON, 

Mr. HAYNE said he would offer a few words in expla- 
nation, as to the difficulties and objections urged by the 
gentlemen from Maine and New Jersey. The medicines, 
like all other naval stores, will be furnished on requisitions 
from the proper department, in the same manner as he 
supposed the samples would be sent on to the Surgeon 
General for examination, and by his orders were furnish- 
ed in the army. They would be. put up and secured un- 
der the immediate inspection of the proper inspecting of. 
ficer. The gentleman from New Jersey has said, that 
those medicines which remain, after the return of a ves- 
sel from a cruise, are entirely ‘* worthless; and, conse- 
quently, it was unnecessary to provide for their preserva- 
tion afterwards.” Such might be the case; butif it were, 
it was to be attributed to the evils complained of, and for 
which the bill provideda remedy. [t was well ascertain- 


to the public money, and secures a faithful and effectual| ed, by men of science, that, if medicines were properly 
performance of the public business; and it was evident to} put up, if they were secured from the action of light and 
his mind, from the effects ofa similar arrangement in the |air, that they would be as good at.the end of one, two, or 
medical department of the army, that such would be the/ three years, as they are on the first day. 


consequence of this bill, if carried into alaw. Mr. S. 
went on to show that, from the losses sustained from me- 
dicine, after the termination of a cruise, that the actual 
saving to the Government, which the provisions of this 
bill would ensure, would amount to twenty thousand dol- 
lars per annum, at the very lowest calculation. 

Mr. HAYNE, in continuation, argued that, by the pas- 
sage of the bill, great expense inthe medical department 
of the navy would be saved, and the health and comfort 
of the seamen would be promoted. He showed, froma 
report from the War Department, part of which he read, 
that, by the adoption of the system in the army, order 
and regularity had taken place of confusion, and an an- 
nual saving was made of near forty thousand dollars. ‘The 
bill did not proceed entirely from the Naval Committee, 
but was the result of a thorough examination of the sub- 
ject, and of a fair and perfect understanding with the 
Navy Department. 


The question was then taken, and the bill was ordered 
to be engrossed by the following vote: yeas 36, nays 6. 


Monway, Arnrit 12, 1830. 


The Senate was engaged this day for more than six 
hours on Executive business. 


Tvuespay, Aprit 13, 1830. 
ATTORNEY GENERAL’S DEPARTMENT. 

On motion of Mr. ROWAN, the Senate took up the bill 
to organize the Attorney General’s department, and to 
erect it into an Executive office. 

Mr. BARTON deemed the bill a very inadequate re- 
medy for any existing evils in the law department of the 
Government, or in the manner of collecting the revenue. 
He thought the measure proposed inexpedient. He 
thought that, where an evil did exist, a proper remedy ought 


Mr. HOLMES observed, that he did not object to the|to be applied; and believing that the Government of the 
bill in consequence of the additional expense that might} United States was old enough, a Home Department, to 
be incurred (if, indeed, there should be any additional] take charge of the internal concerns of the country, ought 


expense) On so important a subject as the health and com-| to be established. 


His opinion was, that the period was 
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not very remote, if it had not now arrived, when it would 
be necessary to confine the Secretary of State to the an- 
propriate duties of his office, and transfer the internal 
concerns of the country to another department. As to 
the Attorney General, he ought to conduct a subordinate 
branch of the Home Department, and not be the head of 
it, as proposed by the bill, which made him half a law of- 
ficer, and half a head of a Department, with a large in- 
crease of salary for various dutics which he cannot per- 
forin. If this bill passed, and the Attorney General was 
metamorphosed into the head ofa bureau, an assistant must 
be appointed, who, like all other deputies, would have to 
perharas most of the duties. 

Mr. ROWAN moved to fill the blanks in the bill so as to 
give to the clerk to be appointed a salary of fourteen hun- 
dred dollars per annum, and to the messenger and ass'st- 
ant messenger, the salaries of seven hundred dollars and 
three hundred and fifty dollars; which motions were carrie. 

Mr. FORSYTH moved, as an amendment, a proviso, 
that “*the Attorney General shall not, during his continu- 
ance in office, engage in any private practice in the courts 
of the United States, or of the States.” It appeared to 
Mr. F. that the duties preseribed to the Attorney Gen- 
eral by the bill would require his undivided attention, 
and render it impossible for him to attend the courts, un- 
less to conduct cases in which the United States were 
concerned. 

Mr. ROWAN said that, the objections urged, and the 
remedy proposed, by the gentleman from Georgia, [Mr. 
Fousrra} had occurred to the Committee who reported 
the bill, but the evils did not appear to them in the same 
light that they had appeared to strike the mind of the 
gentleman from Georgia. Indeed, he thought the amend- 
ment rather a matter of supererogation. If it should be 
found that, after the performance of all the duties pre- 


scribed in the bill, together with the duties already im- 
posed on him, the Attorney General had still leisure, he 
was of the opinion that, by employing such leisure in the 
practice of the higher courts of law, his intellect would 
be strengthened, his mind improved, and his legal acquire- 
ments increased, so as to enable him to render more effi- 


cient and distinguished service to the Government. If 
the duties of the office should engross the whole time of 
the Attorney General, then the amendment would be en- 
tirely unnecessary. It appeared, therefore, that the 
amendment was either unnecessary or injudicious. As 
he had said before, it would be unnecessary, if the duties 
prescribed in the bill should engross his whole time, be- 
cause it would then be impossible for him to attend to 
private practice; and, if he should have leisure, after per- 
forming his public duties, it would be injudicious, nay, 
injurious to the United States, to prevent him from that 
intellectual exercise which would prepare him for the 
more effectual performance of his publie duties. 

Mr. FORSYTH observed that he admitted the correct- 
ness of the observation of the gentleman from Kentucky 
[Mr. Rowan] that the exercise of the faculties not only 
sharpens, but invigorates the human faculties; and the 
only difference between the gentleman from Kentucky 
{Mr. R.] and himself, was this: Mr. R. appears to appre- 
hend, that, after a faithful and thorough performance of 
all the duties imposed by the bill, in addition to those 
already assigned him, the Attorney General will have 
sufficient leisure to attend to private practice. Mr. F. 
thought differently. The duties of the office would be 
great and various. Independent of the present duties of 
the office, he would have others from the Land, the 
Treasury, and the Patent Office—he would be subject to 
the orders of the President of the United States, and 
would be liable to be called on to go to-any part of the 
United States, to represent the nation in the courts of 
justice. If such were to be the outline of his duties, (and 
it appeared to him that the bill pointed to that course) 


Attorney General's Depurtment. 
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there would not be much much time left to devote to 
private practice, if the public business received proper 
attention. But even if it should not engross all his time, 

and he should engage in the service of private individuals, 
he cannot foresce what time the public service will demand 

his attention; and if he should endeavor to sccure the 
emoluments of private practice, it will often be at the 

expense of his official duties, and consequently, injurious 

to the interests of the United States. He thought that 

nothing ought to be left to the discretion of the Attorney 

General. The salary was sufficient to secure the highest 

grade of professional talent, and he presumed it was 

thought so by the committee who reported the bill. It 
was as great as the compensation allowed to any of the 

heads of Department, or any of the high officers of Gov- 

ernment, and these were all prohibited from the practice 
of law in all the inferior courts of the United States; and 
he thought they ought also te be prohibited from practice 
in all courts. He said he had no particular anxiety about 

either the bill or the amendment; but if the one was 
carried into operation, he thought the other should suc- 
ceed. 

Mr. HOLMES thought that his motion to recommit 
was sufficiently distinct, and understood by every geuntle- 
man. He thought that some of the duties, if not all, 
proposed by the hill to be impaesed on the Attorney Gene- 
ral, should be done by another Department. It did not 
become him to direct the committee; he did not think it 
proper for him to do so; they ought on all such matters to 
have a proper latitude given them. To say that if his’ 
resolution prevailed the bill could not be perfected this 
session was no argument with him; neither of the Execu- 
tive Departments were perfected at once: all of them 
were gradually established as experience and expedience 
showed and prescribed. He was opposed to this bill, because 
he was opposed to the creation of an unnecessary office. 
Where an office was really necessary, he never would be 
found to vote against its establishment. 

Mr. McKINLEY said he was not very solicitous about 
the bill; nevertheless, he considered that a change was 
necessary in the organization of the Law Department of 
the Government; and if gentlemen would devise a better 
one than the present, he would viekd it his support. He 
believed that in nofeountry was the Law Department in so 
wretched a condition as in the United States. Some of 
our most important legal affairs are entrusted to an officer 
who, he believed, was no lawyer; and whose compensa- 
tion was not sufficient to command a high grade of intel- 
lectual endowment. Mr. McK. said he knew a circum- 
stance which illustrated this position. It related to the 
celebrated Yazoo claim. The amount was large, and the 
District Attorney of the United States was directed by the 
Comptroller to make the best defence he could for the 
Government; but not one tittle of testimony was furnished 
him for that purpose. This, and such evils as this, would 
be corrected by the provisions of the bill. It will then 
become the duty of the Attorney General to direct the 
District Attorneys, and to furnish them with the best testi- 
mony that can be procured to substantiate the claims of 
the Government, or to defend it from the imposition of 
creditors. If this course were pursued, and a rigid re- 
spons bility introduced, those abuses that have crept in 
would be corrected; and he believed that a saving from 
half to a million of dollars annually, to the Government, 
would be the result. He thought it would not be so dffi- 
cult to induce gentlemen of the first legal and intellectual 
powers to accept the office, as the gentleman from Massa- 
chusetts, [Mr. Weusrrr] seemed to think. If, however, 
a better remedy for the evil were devised, he would have 
no objections to give it his support. 

Mr. FRELINGHUYSEN felt friendly to the bill, but 
he was opposed to those sections which imposed on the 
Attorney General the task of superintending the concerns 
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other department. The navy had its appropriate dutics, 
but he could not see what relation Indian affairs had to the 
War Department, the Patent Office to the State Depart 
ment, or the public lands with the treasury, to which they 
are at presentattached. The duties of these offices were 
of sufficient importance to demand a separate department 
independent of the law office, provided for in the bill. He 
did not know whether the term Home Department, would 
be an appropriate name for the office to which these du- 
ties should be arranged; but the subject had been so long 
before the public, and had been so ably and so minutelh 
discussed, that he presumed all were acquainted with thc 
meaning it conveyed, and the duties to be assigned it. 
Mr. WEBSTER doubted the existence of the evils the 
bill was proposed to remedy. He should like much to see 
in detail, the losses and crosses that had been so much; com- 
plained of. It was easy to say, that the Government bad 
sustained losses under the present system; it might be true, 
or there might be an error as to facts. Every great cre- 
ditor, like the Government of the United States, necessa- 
rily had bad debts; but this usual consequence of large 
dealings, was no evidence of the badness of the system. 
His opinion was, the system wanted enlargement, not 
change. He did not belicve any good would result from 
the metamorphosis of the Attorney General into the head 
of a bureau; nor did he believe it pessible for any one in- 
dividual to attend to the duties of both departments. One 
word as to the amendment proposed by the gentleman 
from Georgia. His [Mr. F’s.}] opinion was, that, if the 
bill created an executive officer—a head of a department, 
with a salary equivalent to that of the heads of the present 
Executive Departments--he should confine himself strictly 
to the duties of his office, and be debarred from engaging 
in any law practice in which the United States was not 
concerned. Now, {said Mr. W.] that is as reasonable as 
for a gentleman to tell his physician, that he shovu!d not 
feel the pulse of any other human being. He, [Mr. W.} 
if the bill passed, would go farther than the gentleman 
from Georgia; he would say to such an officer, you shall 
not only not engage in any private practice, but you shall 
not be trusted with the management of any law business of 
the Government. Make this proviso, [said Mr. W.} and 
the bill would be a sensible one; the officer would be, 
what he ought to be, an agent of the treasury; leaving the 
Attorney General to manage the law concerns of the Go- 
vernment, and, by continual practice, to keep himself 





of the Patent Office, and the publication of the laws. It 
was highly important, however, that some officer should 
be appvinted to attend to the collection of the revenue, 
and to direct the various suits which it might become 
necessary for the United States to bring. ‘Fhe Senator 
from Missouri admitted there were evils in the present 
system, and he hoped he would agree to apply the reme- 
dy toa part of them, ifthe whole could not be reached. 
It had been stated some days ago, by a Senator on this 
floor, [Mr. Wenstrr] that a bill had been in progress, 
and considerably matured, in the other House, to appoint 
an officer to manage the important business of the collec- 
tion of the revenue; but that the friends of the bill had 
abandoned it in despair, because of the numberless appli- 
cations from incompetent persons for the office to be cre- 
ated. Now, [said Mr. F.} that will always be the case, 
unless you establish an office with a high salary, and re- 
quiring the talents of an eminent jurist. it was not neces- 
sary that the law officer to be appointed should per- 
sonally attend to petty collections; but let him be the head 
of the system—-let it go abroad that such an officer has the 
charge of the business, and all those inferior agents who 
have been complained of will feel his power, and properly 
attend to the duties. 

Being in favor of the system, though with some slight 
objections to the present bill, he should vote for the 
motion of the Senator from Maine, [Mr. Homes] to re- 
commit it, that it might be again presented in a more 
favorable shape. 

Mr. SANFORD advocated the bill. 

Mr. HOLMES observed, that the salary of the Attorney 
General was now fixed at three thousand five hundred 
dollars per annum; and the reason why it was not so Arge 
as the salaries of other heads of Departments was, that, by 
being permitted to pursue his other avocations, which 
were acknowledged to be profitable, he more than made 
up to himself the amount of compensation received by the 
others who were confined to their offices. If this bill in- 
tended to establish a Home Departinent, let it be called 
so, and made so, instead of legislating for the benefit of a 
particular individual, and giving him the high salary of a 
head ef a department, and permitting him to devote his 
time to the practice of his lucrative profession Vhis was 
legislating for the people--economy and retrenchment 
with a vengeance. Myr. H. had intendeca to offer a 
resolution to re-commit the bill, with instructions to report 
one to establish a Home Department; but for us in the} bright in his profession. 
minority [said he] there is little chance of our successfully| | Mr. W. then argued on the inconsistency of combining 
maintaining any proposition we make. ~ |the Law Department with a branch of the Treasury D:- 

Mr. JOHNSTON thought the time had arrived when} partment; of confining the highest law officer of the Gov- 
an attempt at least should be made to organize a depart-; ¢rnment to the desk of a bureau, examining accounts, and 
ment such as that contemplated by the bill. There were superintending clerks, instead of sending lim into tle 
duties, [he said] appended to the ‘Treasury, State, and| courts; and contended that the bill imposed duties on the 
War Departments, which did not properly belong to them; | Attorney General impossible for him to perform consistent 
and which ought to be transéerred to a separate and dis-| ly with the duties rightly belonging to him. 
tinct department. He approved of the bill as far as it goes. Mr. KING then moved to kty the bill on the table. A 
There ought, he thought, to be a head through the agen- bill [he said] was under discussion, some days past, r 
cy of which the claims, &c. of our Government against in-| ported by the Committee on Indian Affairs, prov-ding to: 
dividuals, should be prosecuted, and debts due the Govern-| the removal of the Indians west of the Mississippi; and a 
ment collected. He said that at the present time, th< there was no. probability that a final decision could be 
debts due the United States, amounted to” near four mil} tmoade at present on the bill before the Senate, he wislied 
lions of dollars; and that the greater part of this sum| the one he had mentioned taken up and disposed of. 






























was in suit, and the agency of which was reposed in the} The motion was agreed to. 
hands of an officer, who, though a goed and meritor' a os 
SERGCEs My: SPOVER ©: FOO nie. merstorians rHE INDIANS. 
one, was no lawyer, and had consequently to. depend, in 
the prosecution of his duty, on the legal advice of the At-| The unfinished business was then resumed on the bill 


torney General. He thought, therefore, that there was) to provide for an exchange of lands with the Indians re 

not that strict responsibility in the present system, which| siding in any of the States or territories, and for their r 

the magnitude of the office demanded; and which he be-| moval west of the river Mississippi. 

lieved the provisions of the bul would meet. But there}! Mr. MeKINBEY concluded, in answer to Mr. FRE 
were others, and anomalous duties, imposed on the Attor-/ LINGHUYSEN; when Mr. FORSYTH, also in reply 

ney General by the bill, to which Mr. J. cbjected. Uur| Mr. F. occupied the floor until the usual hour of adjourr- 
Indians, our Patent Office, and public lands, required an-| ment. 
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Wevnespar, Apri 14, 1830. 
The Senate resumed the bill to provide for an exchange 
of lands with the Indians. ; 
Mr. FORSYTH continued his remarks on the subject, 
until the usual hour of adjournment. 





Tuvnsvay, Apriz 15, 1830. 


The Senate resumed the bill to provide for an exchange 
of lands with the Indians, and at three o’clock Mr. FOR- 
SYTH concluded in reply to Mr. FRELINGHUYSEN. 

[The following is the substance of the remarks of Mr. 
; Niner an inquiry to the mover of the amendment, [Mr. 
Fretinenursey] and an explanation of his purpose, Mr. 
FORSYTH said— 

T regret, sir, that the amendment to the bill, proposed 
by the Senator from New Jersey, is wot more definite and 
precise. His explanation of its purpose is not more satis- 
factory, than the amendment itself, and it is only by look- 
ing to his speech that we are relieved from embarrass- 
ment. His amendment and explanation leaves us to con- 
jecture whether he intends that the United States shall 


OF DEBATES IN CONGRESS. 
Tein. 





32> 


[SEnate. 








Now, sir, although we dread no responsibility, I have so 
mach kindness for the Senator as to wish to satisfy him, 
that there is no oceasion for an assault upon us, notwith- 
standing he displayed so little sympathy for the whites--a 
circumstance not wonderful, however—having exhausted 
all his sympathy upon the red men, none for the whites 
could be reasonably looked for from him. I propose then, 
sir, for his relief, to show that, considering this as a treaty 
question, arising under a fair exercise of the treaty ma- 
king power wih a foreign Government, entirely uncon- 
nected with any disputes about the relative power of the 
State Government, and the Government of the United 
States, that Georgia stands perfectly justified, upon his 
own principles, inthe steps she has chosen to take with 
regard to those Cherokees who reside within her territo- 
rial limits. The gentleman asserts that the Creeks and 
Cherokees are acknowledged to be independent nations, 
by treaties made,*first with Georgia, and lastly with the 
United States; that the independence of those tribes is 
guarantied by the United States; that treaties with the 
United States are the supreme laws of the land, and must 
be executed, although in collision with State constitutions 
and State laws. The independence of the tribes rests on 


interfere with the Indians in the old States north of the| this argument—that the formation ofa treaty is, between 


Roanoke of not. His speech was plain enough. 
diaus in New York, New England, Virginia, &c. &c. are 
to be left to the tender mercies of those States, while the 


arm of the General Government is to be extended to pro-| 
tect the Choctaws, Chickasaws, Creeks, and especially the| 


The io) 


the parties, an acknowledgment of mutual independence. 
I will not stop to show the numerous exceptions to this 
rule; insisting, however, that the gentieman shall admit, 
what I presume nobody will deny, that the two parties to 
a treaty, independent when it was made, may, by the 


Cherokees, from the anticipated oppressions of Missis-| terms of thatinstrument, change their characters, and as- 


sippi, Alabama, and Georgia. 


We thank the gentleman| 


sume those of sovereign and dependent. The gentle- 


for his amiable discrimination in our favor. He, no doubt,| man has thought proper to refer to the Creeks; why, I 
hopes that his zeal and industry in the Indian cause will| cannot tell; they, at least, have now no business with 


be crowned with success; that he willbe able to persuade} 


the Senate, and his friends in the House of Representa- 
tives, tointerfere, and compel the President to take new 
views of the relative power of the State and General Go- 
vernments, and that under these new views the physical 
force of the country will be used, if necessary, to arrest 
the progress of Georgia. The expectation the gentle- 
man has expressed, that Georgia will yield, in the event 
of this desirable change in the Exccutive course, is en- 
tirely vain. The gentleman must not indulge it; with a 
full and fair examination of what is right and proper, 
Georgia has taken her cowrse and will pursue it. The al- 
ternative to which the Senator looks, of coercion, must be 
the result. While I entertain no fears that the gentle- 
man’s hopes will be realized, 1 consider it a matter of con- 
science, before entering upon the discussion of the gene- 


ral subject of the bill, to relieve the Senator from any appre-| ent character as a nation or tribe’ 


hension that it may become necessary to cut white throats in| 


Georgia. We are rid of them, and I hope the gentleman 
has no desire to bring them back upon us to aid the Che- 
rokees. But, as he has referred to them, I will ask his 
attention tothe first article of the treaty of Galphinton, 
concluded on the 12th November, 1785, parts of which he 
bas himself quoted: 

** Article 1. The said Indians, for themselves, and all 
the tribes or towns within their respective nations, within 
the limits of the State of Georgia, have been, and now 
are, members of the same, since the day and date of the 
constitution of the said State of Georgia.” 

Is not this article broad enough to sustain the claim of 
the State to the sovereignty over the Creeks? If they 
were members of the State, as they acknowledged them- 
selves to have been, from the adoption of the constitution 
of Georgia, what became of their separate and independ- 
So much for the 


Creeks. I will not, in tenderness to the lately defunct 








































































































































































































Georgia to preserve inviolate the national fiuth, and to} administration, say more on this chapter of our Indian his- 
perform our treaty engagements to the Indians. Itistrue,| tory. How stands it with the Cherokees? Their situa- 
the gentleman displays no morbid sensibility at the idea of] tion differed from thatof the Creeks in this: all the Creeks 
shedding the blood of white men in this crusade in favo: who were within the United States occupied land within 











of Indian rights. 

[Mr. FRELINGHUYSEN explained: he did not say he| 
felt no morbid sensibility at the idea of shedding blood in| 
defence of the Indians. } 

Mr. FORSYTH continued: I would not misapprehend} 
the gentleman for the world, and noinducement could} 
tempt me to misrepresent hin; but I cannot be mistaken| 
in the impression made by his remarks. ‘The gentleman} 
enlogized Mr. Jefferson for his letter to General Knox, of} 
the 10th of August,1791. He dwelt with peculiar em-| 
phasis on the spirit of that letter, and said Mr. Jefferson} 
had no morbid sensibility at the idea of shedding blood in| 
defence of the Indians against the whites. He wished ar-| 
dently that the present Executive had spoken with thi 
hrmness and in the spirit of that letter to Georgia; he be- 
lieved Georgia would have yielded, and would now yield| 
to such language from the Executive; if she did not, the| 
responsibility of the blood shed would be upon her head. | 


the territorial limits of Georgia; the Cherokees occupied 
a territory in North Carolina, South’Carolina, and Geor- 


gia, the greater number being in North Carolina. The 
‘ 


| treaty of De Wett’s Corner, formed May 16, 1777, with 


South Carolina and Georgia, by the Cherokees, settles the 
question with the Cherokees. The first article of this 
treaty isin these words: 

«Article 1. The Cherokee Nation acknowledged that 
the troops, during the last summer, repeate dly defeated 
their forces, victoriously penetrated through their lower 
towns, middle settlements, and valleys; and quietly and 
unopposed, built, held, and continue to eceupy, the fort 
at Esenneca, thereby did effect and maintain the conquest 
of allthe Cherokee lands eastward of the Unicaye moun- 
tain; and to and for their people, did acquire, possess, 
and yet continue to hold, in and over the said lands, all 
and singular, the rights incidental to conquest; and the 
Cherokee nation, in consequence thereof, do cede the said 
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this transfer by the United States of a power granted to 
them and intended to be used by the United States only. 
They may prove it, if they choose, an act of injustice {y 
the Cherokees—a violation of faith. We will not take 
the trouble to interfere with such questions. The United 
States obtained, by treaty, the power to legislate oye; 
the Cherokees, and transferred it to Georgia. The justic. 
and propriety of this transfer must be settled by th, 
United States and the Cherokees. In this settlement 
Georgia has her burthen to bear, as one of the members 
of the Union; but no more than her fair proportion. if 
any pecuniary sacrifices are required to do justice to the 
injured, let them be made: if a sacrifice of blood is de. 
manded as a propitiation for this sin, to avert the judg. 
ment of Heaven, letthe victim be selected. Justice de. 
mands that it be furnished by the whole country, and not 
by Georgia, and if the honorable Senator from New Jer. 
sey will fix upon one between the Delaware and the 
Hudson, he will escape all imputations of being actuated 
by any motive but the love of justice—pure justice. For 
us it is enough to have shown, that what we claim is iy 
our bond, and until the gentleman can rail off the scal, 
our claim must be allowed, though it should extend to 
the penalty of a pound of flesh. Yes, sir, we claim, and 
we will have the penalty of the bond—the pound of ficsh, 
not in the Shylock spirit to destroy; we will take it upon 
the conditions prescribed by the learned doctor in the 
court of Venice, the gentle Portia—‘* Not one drop of 
blood shall be shed;” we will take our ‘*just pound,” 
neither ‘*more nor less, by one poor scruple:” the bal- 
ance in which our rights are weighed shall stand precise. 
ly even; neither scale shall descend below the other ‘the 
ninth part of a hair.” Respect for the Senator from New 
Jersey will not permit me to charge him with any pre- 
meditated obliquity of vision; but certainly, when it is re- 
collected that all the treaties I have presented tu the Sc- 
nate were examined and quoted by hin, it is strange by 
what fatality it was, that his eye did not for a moment 
rest upon either of the pregnant provisions to which | 
have endeavored to direct his attention. There the; 
stand, conclusive refutations of all his arguments found 
ed upon other provisions of the same or subsequent in- 
struments, unless he is able to prove that they have been 
formally altered by the parties to them. 

Sir, {said Mr. F.} having shown, if not to the satisfac- 
tion of the Senator from New Jersey, I trust to that of th: 
Senate, that upon the principles assumed by the adver. 
saries of the bill, Georgia stands justified in her course; | 
shall proceed to submit a few observations on the subject 
of the disposition which ought to be made of the In- 
dians within the United States. The preliminary inqui- 
ry was not merely with a view to relieve the mind of the 
Senator from New Jersey from painful apprehensions, 
but to show to the Senate that our opinions on the great 
subject of the aborigines were not formed to suit our 1 
terests, nor at all influenced by them; that there was 0 
motive operating upon our minds to tempt us into erro- 
neous judgments. The condition of the remnants of the 
once formidable tribes of Indians is known to be deplo- 
rable: all admit that there is something due to the 
maining individuals of the race; all desire to grant mor 
than is justly due for their preservation and civilization 
Recently great efforts have been made to excite the publ 


lands to the said people, the people of South Carolina.” 
You see, sir, the Cherokees admit that South Carolina 
had, by conquest, acquired aright to all the land in the 
valleys below the Unicaye mountains. These mountains 
lie in Tennessee, beyond the territorial claims of South 
Carolina and Georgia. South Carolina conquered the 
country from their red neighbors; the right of conquest 
is admitted: the benefit of that conquest was, according 
to the well known rights of Georgia and South Carolina, 
with both of whom the treaty was formec, to be enjoyed 
respectively by those States. But thisis not all: no sub- 
sequent change in the political condition of the United 
States can be used asa pretext for denying to Georgia the 
claim to sovereignty over the Cherokees within her limits. 
We stand impregnably fortified pon treaties to which the 
United States are parties. Every professional man who 
remembers his Blackstone, knows that legislation is the 
highest act of sovereignty. Now, sir, by the ninth arti- 
cle of the treaty of Hopewell, of the 28th November, 
1785, a treaty which begins with these words: ‘‘ the 
United States give peace to all the Cherokees, and re- 
ceive them into their favor and protection;”’ strange words 
to be used to an unconquered and independent nations the 
Cherokees surrender to Congress the power of legislating 
for them at discretion. I pray the gentleman to hear it. 
‘For the benefit and comfort of the Indians, and for 
the prevention of injuries or oppressions on the part of 
the citizens or Indians, the United States in Congress as- 
sembled, shall have the sole and exclusive right of regu- 
lating trade with the Indians, and managing all their af- 
fairs in such manner as they think proper.”* This trea- 
ty, with all its burthens and _ benefits, fell to the new Go- 
vernment under the constitution, when it was establish- 
ed, and the power of legislating at discretion, to prevent 
injuries or oppressions on the part of the citizens or In- 
dians, was one of the benefits secured by it. So much for 
the independence of the Cherokee nation. It may be 
asked, however, what has this treaty to do with the ques- 
tion between Georgia and the Cherokee Government? 
It does not follow that, because the United States have 
sovereignty over the Cherokees, that the State has it? 
The compact made by the United States with Georgia, 
in 1802, furnishes the satisfactory answer to this inquiry. 
The United States, having acquired, by the ninth article 
of the treaty of Hopewell, the power of legislation over 
the Cherokees, had the goodness to transfer it to the 
State. Let us see, sir, what this compact is. By the 
first article, Georgia ceded to the United States all her 
right, claim, title, &c. to the jurisdiction and soil of the 
lands lying west of the Cattahoochie, as far as Mississippi, 
&c. on specified conditions. By the second article, the 
United States accept the cession on the conditions expres- 
sed, and they *‘ cede to the State of Georgia, whatever 
claim, right, or title, they may have to the jurisdiction and 
soilof any lands, lying within the United States, and out 
of the proper boundaries of any other State, and situated 
south of the Southern boundaries of the States of Tennes- 
see, North Carolina, and South Carolina, and east of the 
boundary line herein above described, as the Eastern 
boundary of the territory ceded by Georgia to the United 
States.”” The Senator from New Jersey may be assured, 
that the Cherokees, over whom the Georgia laws are to ope- 
rate, live uponthe territory described in the second article 
of the compact of 1802, south of Tennessee, North Caro- 
lina, and South Carolina, and east of the Cattahoochie. 
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tion to a project which has been steadily kept in view by 
three administrations. To show what has been attempt- 
ed, I pray, the Senate to attend to an extract of a letter 
received from a most respectable and intelligent gentle- 
man in one of the New England States. [Here Mr. F. 
read the extract which follows:] 

‘* An attempt is making in the Eastern States to create 
a great deal of sympathy for this people; and the attempt 
is making, so far as 1 can discover, by what is termed the 
‘* Christian party in politics.” Petitions to Congress have 
been got up, printed and circulated through the New 
England States for signatures, without any post mark to 
indicate their starting ae they have been forwarded to 
every town; addressed to ‘* Congregational clergyman of 
__——- or either of his deacons,” with instructions to have 
them filled with as many signatures as can be obtained, 
and then forwarded te Congress with as little delay as possi- 
ble. These petitions supplicate Congress to protect the 
Indians in the occupancy and enjoyment of the lands 
where they reside, and the civil regulations they may 
adopt for their own government. Many of these petitions 
probably have reached Congress before this time.” 

Considering the means employed, it is surprising, not 
that we have petitions before us, but that we have so few, 
and to the Southern section of the Union it is a consola- 
tion to know that these efforts to prejudice the question of 
their rights should have, in many instances, produced a 

fair investigation of them, and the expressions of popu- 
lar opinion in their behalf, the more precious since they 
were spontaneous, the offspring of honest conviction and 
not of political arrangement. That many respectable 
persons have been deccived is not disputed. ‘They have 
been the unresisting instruments of the artful and design- 
ing, and ministered to political malignity, while they be- 
lieved themselves laboring in the cause of justice and hu- 
manity. 

Two evidences of such delusions are before me. A 
circular printed for the signature of the ladies, and for- 
warded to me with a note, ‘‘read with a view to eterni- 
ty,” as if | were in danger of eternal punishment if I did 
not abandon the defence of the position taken by Geor- 
gia, on which I have already periled my reputation as a 
politician, and stand responsible as an accountable being. 
Yhe other, sir, isto judge by its contents, the work of 
an amiable Revolutionary soldier, (Alpheus Camden, of 
Long Island, he signs himself) who expresses the deep- 
est conviction of the propriety of his opinions, and urges 
me, as I dread the horrors of an Indian and a servile war, 
to retrace my own steps, and correct the opinions of the 
State. These delusions will pass away; this venerable 
man, like all others who have been misled, willsoon know 
that they misunderstood both our principles and our pur- 
poses, and have formed on this subject crude judgmentg 
without the knowledge of the facts necessary to a correct 
decision; and without due reflection upon the past or the 
future. 

In common with all who have addressed the Senate, I 
feeland have ever felt the strongest anxiety to do justice 
to the Indian tribes. I have reflected much on the subject 
since the project of congregating them beyond the Missis- 
sippi, and establishing a great Indian government, was 
first suggested during Mr. Monroe’s administration. | 
looked on that project as wild, visionary, and impractica- 
ble. Anticipating its discussion in 1823, I contemplated 
proposing a scheme of my own; fixed the outline, and ar- 
ranged some of its details. This scheme would have em- 
braced these provisions: 

That the land occupied by the Indians in all the States 
and Territories, should be taken possession of as the pro- 
perty of the Government in the new States, and of the 
States in the old; each tribe to be credited on the books 
of the treasury with per acre, bearing an interest of 
five per cent. for the land occupied by them. 
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This debt to be called the Indian fund: the interest to 
be paid semi-annually to defray the expenses of governing’ 
and civilizing the Indians until they are incorporated as 
citizens of the United States; after that event the debt to 
be considered as extinguished. 

A grant in fee simple to be made to each Indian family 
of acres for each member of it; not alienable before 
the year 1900, and no leases beyond one year to be valid. 
This land to be surveyed ina body, and good soil care- 
fully selected. 

Twelve hundred and eighty acres to be set apart in the 
centre of the granted lands for public use as the seat of 
the Indian government. 

Government to be organized for the Indians by Con- 
gress. A governor to be appointed by the President of 
the United States of white, or Indian, or mixed blood. 
Three counsellors to be chosen by the chiefs of the tribes. 
Representatives, (according to the number of Indians) 
but never less than ten, to be chosen by the Indians an- 
nually. 

The governor and council to propose laws to the repre- 
sentatives, the governor having a veto on the proceedings 
of the representatives. 

The counsellors and representatives to be of Indian or 
mixed blood; their compensation and that of all the offi- 
cers to be fixed by Congress. 

Judges to be nominated by the governor and council, 
and approved by representatives, removeable every ten 
years. Judges, to be white men, for twenty years. Jury 
trials to prevail; the jurors to be of Indian or mixed blood. 

Criminal and civil laws subject to the revision of Con- 
gress. 

System of education to be devised by Congress; all the 
Indian children under ten, to be embraced in the provision 
to be made, and their education not to be considered com- 
plete until they are twenty-one. 

All Indians to become citizens in 1900. 

Indians not willing to submit to these regulations to be 
removed beyond the Mississippi; hunting lands to be pro- 
vided for them there, and a just indemnity made for the 
expense and trouble of removal. 

Full of the idea [said Mr. F.} of conferring important 
benefits on this hapless race, I was on the point of pro- 
posing a bill to be presented to the consideration of Con- 
gress. But I was led by the frequent occurrence of con- 
stitutional objections to this previons inquiry: Has the Go- 
vernment of the United States the constitutional power 
necessary to execute such a scheme? It involved the ex- 
ercise of these two important powers, to appropriate to 
the exclusive use of the Indians, land, the jurisdiction 
over which, with the soil itself, was claimed by the States, 
and without the consent of the States, and the power to 
establish exclusive municipal regulations for the govern- 
ment of a class of persons within the State sovereignty. 
Convinced, on a short examination, that neither power 
was conferred by any grant of authority in the constitu- 
tion, and neither fairly incidental to any specific grant in 
that instrument, I was reluctantly compelled to abandon 
my project. 

Although not reconciled to the project of Mr. Monroe’s 
administration, | was convinced that the basis of that pro- 


ject—the removal of the Indians beyond the States and 


Territories—was the only mode by which the power of the 
General Government could be properly and exclusively 
exercised for their benefit. I do not believe that this re- 
moval will accelerate the civilization of the tribes. You 
might as reasonably expect that wild animals, incapable of 
being tamed in a park, would be domesticated by turning 
them loose in the forest. This desirable end cannot be 
obtained without destroying the tribal character, and sub- 
jecting the Indians, as individuals, to the regular action of 
well digested laws. Wild nature never was yet tamed but 
by coercive discipline. TH@%ecent experiment made on 
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the Arkansas has somewhat shaken my faith. It is under- | white persons) should be required to pay all the expenses 
stood that the Cherokees, who removed to that country in jof their transportation to the country allotted for them. 
1817-18, with a view to continue the hunter’s life, have | Georgia, of the old States, stands on distinct ground. ‘Th. 
advanced more rapidly than those who remained on this} United States are bound by compact to py all the cost of 
side of the Mississippi, in the arts of civilized life. Yet, |extinguishing the Indian claim to lands lying within }icr 
doubting, as I do, the effect of this measure as a means of|limits. In the new States, the only benefit to be derive: 
civilization, I shall vote for it, with a hope of relieving the | by the United States from the removal of the Indians, \, 
States from a population useless and burthensome, and from |this: ‘The lands occupied by them will be immediately su. 
a conviction that the physical condition of the Indians will | ject to survey, sale, and settlement. For the old and for 
be greatly improved by the change: a change not intend- |the new States, this important object will be gained: , 
ed to be forced upon them, but to be the result of their |race not admitted to be equal to the rest of the cor; 
own judgment, under the persuasions of those who are |nity; not governed as completely dependent; treated some. 
quite as anxious for their prosperity and tranquillity, as the | what like human beings, but not admitted to be freemen, 
self-constituted guardians of their mghts, who have filled this | not yet entitled, and probably never to be entitled, to equa! 
Hall with essays and pamphlets in their favor. That all the |civil and political rights, will be humanely provided fc. 
Indians in the United States would be benefited by their} 1 should be happy, ifa sense of publie duty permitted 
removal beyond the States, to a country appropriated for |me to dismiss this subject with these brief remarks. 1), 
their exclusive residence, cannot be doubted by any dis-|Senator from New Jersey has imposed wpon me the neces. 
passionate man who knows their condition. With one or jsity of occupying much of the time of the Senate, in th 
two remarkable exceptions, all the tribes are rapidly di-|examination of the charges made against the State of 
minishing in number, from the operation of causes the |Georgia. His amendment seems to have been manufic 
State Governments either will not, or do not, choose to re-|tured for the purpose of assailing and vilifying the Stat 
move. The report made in 1820 to the War Department, |I mean not to excuse nor to defend the State; neither 's it 
by the agent, Morse, appointed to collect information on|necessary. A fair exposition of facts is sufficient for | 
this subject, shows that there were then in New England |triumphant vindication. She stands at present on the 
two thousand five hundred and twenty-six Indians; in New| vantage ground. Ali the public functionaries, to whom 
York, five thousand one hundred and eighty-four; in Vir-|the constitution gives the power to decide upon our pre- 
ginia, North and South Carolina, four hundred and ninety-|tensions, have admitted them to be just. The gentl man, 
seven; in Georgia, five thousand Cherokees; making an|indeed, censures the President of the United Statcs, for 
aggregate of thirteen thousand one hundred and seven in |deciding an important question, which ought to have be: 
the old States. All these Indians, with the exception of|submitted to Congress. With what justice is this censur 
the Cherokees in Georgia, are in a state of involuntary mi-|bestowed? Is it not the duty of the President to execute 
nority. Their property in the hands of trustees or agents, {the laws, and observe the obligations of the United States’ 
not chosen by themselves, but appointed for them, with|The Cherokees demanded the intervention of the Presi. 
but a nominal responsibility for the faithful performance |dent, alleging an infraction of a compact made with them. 
of their duty. As individuals, they are responsible for}Was the President to interfere because the Cherokees 
crimes, and punishable in the courts of justice of the }complained? Was the President to decide agaiiist the 
States. But they can neither sue nor be sued, contract nor] pretensions of a State, without examination into the merits 
be contracted with, without the intervention of their trus-|of the question presented? It was his duty, under the 
tee. Without industry, and without incentives to im-|bigh sanctions of his oath of office, to decide. He could 
provement, with the mark of degradation fixed upon them not escape a decision, had he a mind to evade it. This 
by State laws; without the control of their own resources, {decision has been made, and if error has been committed, 
depending upon a precarious, because ill-directed, agri-|it is in favor of the Cherokees. The President considers 
culture, they are little better than the wandering gypsies [the obligation ofthe United States to guarantee to the In- 
of the old world, living by beggary or plunder. dians the enjoyment of their lands as paramount to ¢! 
Of the new States, Ohio contains two thousand four hun- |claims of the State—a decision which cannot be sustaine: 
dred and seven; Indiana and Illinois, seventeen thousand; |The land and the Indians are, accurding to the same prin- 
Alabama, twenty thousand Creeks; Alabama, Tennessee, |ciples, subject to the exclusive control of the State sove- 
and North Carolina, eight thousand Cherokees; Missis-|reignty, and such will be the decision, should the question 
sippi, twenty-eight thousand six hundred and twenty-five |ever be judicially determined. I trust and believe that 
Choctawsand Chickasaws. Inthe Territory of Florida, |the question will never be agitated; it will not be, unless 
there are five thousand; in Michigan, twenty-eight thou-jthe Senator from New Jersey should succeed in filling the 
sand three hundred and eighty; total, one hundred and |minds of the Cherokees with vain hopes, and tempting 


nine thousand four hundred and eighteen. them to acts fatal to their security. The President bias, 
In some of these States the laws have been, and in oth-]in conformity with his constitutional opinions, stated to the 
ers they probably will soon be, extended to the Indians {Indians what is their true position. ‘They must remove, 


as individuals. ‘These Indians are partially regulated by |or remain and be subjected to the State laws, whenever 
their own usages, yet subject to the operation of the crim-|the States choose to exercise their power. ‘The gentle- 
inal Jaw in the courts of the United States. In no part ofthe |man assumes that this is a violation of a treaty stipulation 
country have the Indians an admitted right to the soil upon | with an independent tribe, and on this assumption le rests 
which they live. They are looked upon as temporary occu- |his condemnation of the Executive. Now, sir, the § 

pants, who have not, and are not, intended tohavea tee sim- |tleman must perceive, that the President puts a different 
ple title to the land. ‘They are hunters, whose game isevery |construction upon these compacts; that he construcs them 





day diminishing, and who must change their place of resi-|as made under the constitution of the United States, which 
dence, or their mode of procuring subsistence. gives to the General Government no power, by the instru- 


In the removal of the Indians from the old States, for |mentality of an Indian compact, to limit the jurisdiction 
which provision should be made, from motives of humani-|or narrow the sovereignty of one of the States. 1 w ill not 
ty, the United States have no interest. Should those re-|now inquire whois right, the gentleman or the Exccutyy 
siding in New England, New York, Pennsylvania, North |It is not my purpose to defend the President; he has cone 
and South Carolina, be disposed to try their fortunes in|what he believed his daty required, and is not justly 
the West, the States from which they remove, or the |chargeable with any attempt to forestal opinion, or h it 
owners of the land upon whjgh they now reside, (in many |the door to inquiry. What prevents the Senator, ifhe wishes 
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cases the land occupied b¥them has been granted to|a decision of Congress, from presenting fairly and openy 
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the question, on the constructio of these instruments?) the object ofcontumely; we were right; we 
I should be glad to meet him on fair ground. 
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; have finally ob- 
Tinvite him tained the object in dispute; yet we are still reproached 
to present distinct resolutions, affirming that the Indians as if the charges of unjust pretension had been substantiat- 
are independent Governments, beyond the control of all) ed by evidence, and had received the sanctions of time. 
the States; that the fee simple of the land occupied by}I ask the patient attention of the Senate toa brief sketch 
them is theirs; that neither the General Government nor! of the history of our disputes. 
the States can regulate their affairs; that treaties can only The States claimed as common property our Western 
be nmde with them by the United States. Why is not this! lands, as obtained by the expenditure of common blood 
done, sir? Is it not because the legislation of the United! and common treasure. The State of New Jersey present- 
States, the legislation of the States, the judicial decisions! ed a remonstrance to the old Congress, claiming for the 
of the Federal tribunals, and the judicial decisions of the; Confederation all the Western lands. Regardless of In- 
State tribunals, all concur to prove that such positions are! dian rights, and the independence of the tribes, now so 
untenable? ‘These opinions, sir, are the novelties of the| dear to her Senator, New Jersey claimed the soil of the 
present hour, got up fora special purpose, and to pro-| wild land for the Confederation; leaving the jurisdiction 
duce political effect; and can be productive of no injury, | tothe State where the land lay. The States north of the 
unless the Cherokees should be deluded by them. Roanoke made a transfer of their Western lands. Geor- 
But, sir, 1 am forgetting the main purpose of my ad-| gia offered a transfer, but the conditions proposed were 
dressing the Senate. Georgia is the theme of the even-| not satisfactory, and the transfer was not made. In order 
ing chant, and the matin song of all the calumniators of} to press upon Georgia this surrender of her lands, ques- 
the Union, who have taken the Cherokees into their holv| tions were raised under the articles of Confederation about 
keeping. No epithet is too strong, no reproach too foul,| the power of the States over the Indians. A war was 
to cast upon her, for having followed the example often} threatened on the Southern frontier, by the Creeks and 
States, in the exercise of jurisdiction over the Indians with-| Cherokees. Assistance was claimed under the articles of 
in their territory. All the New England States, New| Confederation, and Congress, although bound by these 
York, Virginia, North Carolina, South Carolina, and Ma-| articles to defend all the States, talked gravely of examin- 
ryland, escape censure for similar acts with those which| ing into the justice of actual war, in order to determine on 
have brought down upon us torrents of invective. 1 may|the propriety of affording necessary aid to their white 
be permitted to point out some of the causes which} brethren; and claimed, in defiance of the article in the 
have led to the great anxiety that is exhibited for the| Confederation, exclusive control of Indian affairs. To 
Cherokee Government. tempt Georgia, a transfer of lands was suggested as the best 
The late Secretary of War points out some of the most! practicable mode of settling all questions of relatiye power 
prominent. There are a great many white men, mission- between the States and the Confederation. By a majori- 
aries, and others connected with the missions, who have] ty vote of Congress, treaties were required to be held, 
comfortuble settlements on the land occupied by the| Whenever a majority of the States ordered them to be 
Cherokees, and a direct interest in preventing any change held. These difficulties continued until the constitution 
in their condition. ‘These persons have been actively en-| Was adopted. The first President of the United States 
gaged in correspondence with their friends, and the pa-| found the country embarrassed by Indian hostilities, and 
trons of their missionary establishment. The Cherokee] his attention was early directed to give tranquillity to our 
Government is in the hands of a few half-breeds and white} frontier settlements. The State of Georgia had formed 
men, who, through its instrumentality, regulate the affairs|treatics at Shoulderbone, Augusta, and Galphinton, 
and contro! all the finds of the tribe. There isa press with the Creek Indians. Their validity was disputed. 
established, supported by those funds: a press establish-| General Washington asked the advice of the Senate of 
ed in a community of thirteen thousand souls, not five hun-| the United States on these points: Should an inquiry be 
dred of whom can read or write! The money which| made into the circumstances under which these treaties 
ought to be used to feed and clothe the common Indians, | were held? If fairly held, should they be enforced by 
who are represented as half starved and naked wretches,|the arms of the Union? If not valid, should they be 
is applied to the support of a printing press, to the estab-| made the bases of new arrangements with the Southern 
lishment of exchanges of newspapers with the printers of| tribes? These inquiries were all answered in the affirma- 
the United States. It is thus, sir, that the Cherokees have/tive. Investigation into the validity of these treaties was 
been made so prominent. There is another, not less pow -|made by the commissioners of the United States, Griffin 
erfulagent, at work. The Cherokee Government have a| and others; and the result was, a report that these com- 
Delegation in Washington, sent here to defend the inde-| pacts were made with all the usual formalities and fairness 
pendence of the tribe; and as the leaders understand the| of Indian treaties. They were not enforced by the arm 
value of mone¥, the Council have passed a resolution au-| of the United States; an arrangement was preferred; and 
thorizing the Delegation to pay out of the public treasury territory previously surrendered to the State by the In- 
for any aid or advice that may be obtained in the execu-| dians was restored to them as hunting grounds; and the 
tion of their trust. Of these printed circular letters, of intercourse aet, of 1790, was passed to enforce this viola- 
these printed memorials to Congress, of these pamphlets} tion of State sovereignty. What did Georgia do on this 


and essays, which have been laid upon our tables, how} 
many have been fabricated under the hope er promise of) 
present reward? Let those who are confidential with the} 
Cherekee Delegation answer the question. 

Ungrateful as they are, [said Mr. F.}] reproach and cen- 
sure are not new to us. Our Western lands and Indian 
relations beeame fruitful sources of dispute between 
Georg.a and the United States, soon after the declaration | 
of independence, and have continued to be at intervals 
subjects of controversy since that eventful period. Al-| 
ways abused for making unfounded and unjust preten-| 
sions, it has been our great good fortune to show, in the| 
progress of time, that our claims were just; to have them| 
always finally admitted. While justice has been done to 
the claims of the State, her character has not ceased to be| 

Vor. VI.——42 


palpable violation of her admitted right? Animated by a 
love of the Union, by her respect for the peace and tran- 
quillity of the country, to which her just claims had been 
unconstitutionally surrendered, she used no violence, she , 
sought no redress by unhallowed means. She came here, 
sir, to protest against this new treaty, and against the law 
of 1790, as equally repugnant to her claims and to the 
constitution of the United States. She hoped for indem- 
nity. It never was made. We have the satisfaction to see, 
upon the public records, the acknowledgment that our 
complaints were just. A committee of Congress reported 
that injustice had been done to the State, and that indem- 
nity was due. In the compact of 1802, there is found the 
admission of the United States that lands, formerly ceded 
by the Creeks to the State, had been taken, without equi- 
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valent, from the State. Without authority under the con- 
stitution, it certainly was wrested from wm lL ask the ho- 
norable Senators from the East what would have been the 
conduct of one of the New England States, had a similar 
surrender of their territory been made, even under the 
ressure of dire necessity, to a foreign government? What 
is the feeling of the East on this point may be learned from 
the correspondence of the Governor of Maine, and the 
late Secretary of State, on the Northeastern boundary o 
the United States, now a question of arbitration with 
Great Britain. An inspection of that correspondence will 
show that some warmth is felt, even in the cold regions 0 
the North. The blood can run amidst the snows of Maine, 
ina heady current, not less than under the influence of a 
southern sun. Fortunately for Governor Lincoln, he lived 
in a favored region; and his doctrines of State pee and 
sovereignty brought down no invectives upon his head, al- 
though, in theory, and in language too, he did not lag far 
behind the fiery Georgian. The Senate will perceive, sir, 
from the protest of the State, that the Senator from New 
Jersey mistakes, when he asserts that Georgia has always ac- 
quiesced in his favorite doctrines. The first encroachment 
upon her sovereignty was resisted in the only practicable and 
peaceable form. The claim to all the Western lands lying 
on the Mississippi, as the property of the United States, 
was revived under the Constitution, on the old ground, 
anda new claim set up, on anew ground, to that portion of 
the State of Georgia, which lay between latitude thirty- 
one degrees North, and latitude thirty-two degrees and 
thirty minutes North, on this singular pretext. The strip 
of territory formed a part of Georgia or South Carolina, 
until the Floridas belonged to Great Britain, and was an- 
nexed to West Florida, by Great Britain, prior to 1770. 
The treaty of peace with Great Britain having surrendered 
to the latitude thirty-one degrees, the surrender was made 
to the confederation, and not to Georgia or South Carolina. 
In the negotiation with Spain to fix the southern boundary 
of the United States, latitude thirty-one degrees was claim- 
ed as the boundary of Georgia. When that boundary wes 
admitted by Spain, latitude thirty-one degrees became, in 
the language of the United States, not the boundary of 
Georgia, but the boundary of a territory surrendered to 
the confederation, by the treaty of 1783, with Great Bri- 
tain. Pressed by these claims, and anxious to strengthen 
the State in her territorial pretensions, the Legislature of 
Georgia, in an evil hour, made sale to companies, in the 
year 1794, of large portions of her Western lands. Im- 
proper means having been used to secure the passage of 
the legislative enactments for these sales, they were de- 
clared void by a subsequent Legislature, and by a conven- 
tion which met in the succeeding year to alter the State 
constitution. The Yazoo fraud, as it is usually called, is a 
constant theme of reproach to the State. No one remem- 
bers the stern integrity that prevented its success. Not 
satisfied with a barren claim to our Western lands, the 
United States deemed it expedieiit, in 1798, to make a di- 
rect attack upon the State sovereignty, by the erection of 
a government—the territorial government of Mississip pi— 
within our boundaries. It is true, sir, as if in ridicule of 
our pretensions, there is a solemn reservation in the act of 
the right of the State to the soil and jurisdiction. The 
sovereignty is assumed. Exclusive legislation exercised 
by the United States, with a saving of the rights of soil 
and jurisdiction thus openly violated. Within the period 
embraced by these transactions, the State was harassed 
by Indian depredations and Indian wars. Irritating ques- 
tions were perpetually arising between the State and the 
United States. The agitation produced by the sale of 
our lands to private companies, and the subsequent annul- 
ment of the act of sale; the usurpation by the hand of 
power of our sovereign and territorial rights, and the irri- 
tating questions produced by the savages within our limits, 
almost compelled the State to a surrender of the Western 
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lands, so long the object of desire to the other meinbers 
of the Union. In January, 1798, a convention having 
been called to reform the constitution, the Legislatur. 
adopted the report and resolution which I will read to the 
Senate. [Mr. F. read the report and resolutions in tlc 
appendix No. 1.) The Legislature recommended the in. 
sertion of a clause in the new constitution, authorizing 
the Legislature to sell the Western lands on these con. 
ditions: 

First, the payment, out of the public treasury, of one 
million five hundred thousand dollars in specie, bank or 
funded stock of the United States. 

Second, that the United States should extinguish, (at 
their sole and proper expense,) the Indian claims to all the 
land not ceded by Georgia, within certain designated pc. 
riods of time. All the lands between the temporary Line 
separating the whites and Indians, and the river Ocmul 
gee, within two years from the date of cession. The land 
lying between the Ocmulgee and Flint rivers, within seven 
years; between the Flint and Cattahoochie, within fifteen 

ears. 

Third, that the United States should guaranty the ab- 
solute right and title to the northward and eastward of the 
Cattahoochie forever. 

Fourth, That the territory ceded should be aduitted 
into the Union whenever the number of inhabitants ent 
tled it toa Representative in Congressas a free and inde- 
pendent State. 

This legislative recommendation was effectual: the con- 
vention incorporated a clause in the constitution of Geor- 
gia, authorizing a cession to the United States. Under 
acts of Congress and of the State Legislature, Commis- 
sioners were subsequently appointed, and the compact of 
1802 was formed. It will be found, by reference to the 
compact, that the conditions proposed by the Legislature 
of Georgia were not obtained. For one million five bun- 
dred thousand dollars in specie, bank stock, or funded 
stock, was substituted one million two hundred and fifty 
thousand dollars, payable out of the proceeds of the land 
ceded. For the extinguishment of Indian claims within 
fifteen years, was substituted a promise to extinguish that 
claim as soon as it could be.done peaceably and on reason- 
able terms. For the guarantee of the absolute right and 
title to the land east of the Cattahoochie, was substituted 
a cession of the right of the United States to the jurisdic- 
tion and soil. The act was nevertheless ratified by Geor- 
gia, and it was fondly hoped that no future disputes about 
Indians and Indian Lk could possibly arise. Relying 
upon the faith of the United States, Georgia, from the 
date of the compact until recently, refrained from all ex- 
ercise or claim of authority over these subjects, looking 
confidently forward to a pericd not remote, when ull her 
just claims would, without effort on her part, be satisfied 
by the General Government. To this compact the honor- 
able Senator from New Jersey may look for an answer to 
his repeated inquiry, why did Georgia acquiesce in the ex- 
ercise of the treaty-making power by the Federal Govern- 
ment? Georg’a, ba ing imposed upon the United States 
the obligation to extinguish the Indian title, did not consi- 
der herself authorized to interfere in the manner in which 
that obligation was performed. Why she has been com- 
pelled to interfere will be seen by ashort history of the 
execution of the compact. The money stipulated has 
been, after some difficulties, paid. Of the land, after the 
expiration of twenty-eight years, a large territory stil! re 
mains occupied bythe Indians, When it is borne ir, mind, 
{said Mr. F.} that since the year 1802, countless millions 
of acres of land have been purchased by the United Siates 
from Indian tribes; independent States created, and ter 
torial governments formed upon it, is it surprising that the 
Georgians should inquire, why it is, that this compact has 
not been fully and faithfully executed? To say nothing ol 
Illinois, Indiana, Missouri, Alabama, Mississippi, and t! 
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Territories of Michigan and Arkansas, ¢ ’ 
chases made by the United States in Ohio, from Indians, 
and the effect of these purchases on the political power of 
the South and West. On the 30th of April, 1802, the act 
passed authorizing the people of Ohio to form a constitu- 
tion. How stands Ohio com with Georgia—an inde- 
pendent State of ihe Revolution—in 1802 represented by 
three Representatives in C ! At this moment Ohio 
is cursed by the presence of but a few Indians, occupying 
a small body of land, while in political power she stands, 
to adopt expressions vauntingly used in this House, by the 
side of the great States of New York, Pennsylvania, and 
Virginia. Ohio has been fostered, and the promise to 
Georgia has not been performed. Ohio has fifteen Repre- 
sentatives in Congress, Georgia but seven. ; Why is this, 
sir? Were there greater difficulties in making Indian pur- 
chases from the Southern tribes than from the Northern 
Indians? If such is the fact, a sufficient cause existed to 
repress our complaints. The United States, from 1805 to 
1819, purchased for other States twenty-nine millions six 
hundred and seventy-eight thousand five hundred and for- 
ty acres, not one foot of which lies in Georgia, from the 
Southern tribes. Vast acquisitions have been made, with- 
out difficulty, for the United States: difficulties have al- 
ways occurred when the Georgia compact was to be ful- 
filled. But, [said Mr. F.] confining this examination to 
the Cherokee tribe, look at the singular facts presented 
by the history of the purchases made from them since 
1302. By the report of the Secretary of War, of 30th 
March, 1824, all the lands purchased for Georgia, from 
the Cherokees, since 1802, is nine hundred and ninety- 
five thousand three hundred and ten acres; two hundred 
and ninety-five thousand three hundred and ten by the 
treaty of 1817, and seven hundred thousand by the treaty 
of 27th of February, 1819. Of about five millions of 


the pur- 


acres occupied by the tribe in 1802, not one-fifth part has 
yet been obtained under the promise of the General Go- 


vernment. It may be imagined, sir, that this has arisen 
from the impracticability of making purchases from this 
tribe. They have been unwilling peaceably to sell on 
reasonable terms. What will the Senate think of the ob- 
ligations of truth and justice in the performance of agree- 
ments, when I inform them that within that period, more 
land has been purchased from the tribes than was claimed 
by them in Georgia; for Alabama, Tennessee, North Caro- 
lina, and South Carolina, eight millions five hundred and 
forty-two thousand five hundred and forty acres have been 
obtained, by the successive arrangements of 1805, 1806, 
1816, and 1819. We saw ourselves postponed, time after 
time, to suit the convenience of other States, without mur- 
mur. Complaint would have been justified; it was not 
made; we relied upon the good faith of the Government 
for a performance of its obligations in reasonable time. 
How vainly, we but too soon discovered. The facts just 
stated show to the Senate that the Cherokees, without dif- 
ficulty, surrendered more land than was claimed by Geor- 
gia. Why the convenience of some of the States was con- 
sulted in preference to the performance of a solemn pro- 
mise, has never been explained. But this is not all; in 
1817, through the agency of General Jackson, a contract 
was made with the Cherokees, by which their removal 
from Georgia was secured; a contract made at their in- 
stance, and for the particular accommodation of that por- 
tion of the Cherokees who occupied the lower towns, lying 
in Georgia, who desired to remove to the West, to con- 
tinue the hunter’s life; the upper towns, lying out of 
Georgia, desiring to remain permanently where they were. 
This contract was but partially executed; in the partial 
execution of it, the interests of Georgia were sacrificed 
to the policy of the Federal Government. The Chero- 
kees, who wished to remain, threw every obstacle in the 
way of the emigration proposed. The agent, Mr. Minn, 
states, in his official report to the Secretary of War, that 
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the poor creatures who were disposed to remove, terrified 
by their head men, were afraid publicly to approach to 
consult him, or to enrol their names as required by the 
contract: they crept to his tent in the silence and dark- 
ness of midnight, to whisper their wishes and their fears. 
Uniting prudence to firmness, he was able to overcome 
opposition, and his official statement of 1818, to the Se- 
cretary of War, authorizes me to say, that, by a strict ad- 
herence to the contract of 1817, justice would have been 
speedily done to Georgia. 

Without apparent reasonable cause, the contract of 1817 
was formally abandoned, and that of 1819 substituted. 
The Cherokees in Georgia remained in Georgia, and to 
the whole tribe was held out the idea of a permanent re- 
sidence on the spot they then occupied, with a view to 
their civilization. This new arrangement led us to believe 
that Mr. Monroe’s administration was not disposed to act 
fairly towards the State. I mean not to prove or to assert 
that this belief was well founded. I seek to produce no 
unpleasant feelings, but merely to show the simple fact 
that the belief prevailed. Under the impression that we 
were suffering by premeditated injustice, we quarrelled 
with Mr. Monroe, as we would have quarrelled with any 
other President. We expressed our opinion in stron 
terms, and met the usual fate of those who dispute with 
persons holding the patronage and power of Government. 
We were abused and calumniated by all those who hoped 
any thing from the administration, asthe price of their in- 
dustrious malice. The memorials of the State Legislature 
to the Executive were disregarded, and the memorials of 
the Cherokee chiefs, praying that no farther application 
should be made to buy lands from them, was sent to Con- 
gress; and, finally, a message from the President connect- 
ed the compact with Georgia with his project of Indian 
Western Government. Against this disastrous conjunc- 
tion, considered as an indefinite postponement of justice 
to the State, we raised our voices and our hands. The 
right of the State was defended by committees in the 
House of Representatives, and so far sustained, that succes- 
sive appropriations were made for a further extinguish- 
ment of the Indian titlein Georgia. Under the first ap- 
propriation, negotiation with the Cherokees was opened— 
it failed. Under the second, a contract was formed with 
the Creeks. The incident and result of that contract are 
well known. I will not dwell upon them unless compelled 
to it. Ihave no wish to revive the remembrance of dis- 
graceful transactions, nor to indulge unmanly triumph 
over our defeated adversaries. It is well known, sir, that 
in those Creek disturbances, the Cherokees, with a view 
to find support for their own pretensions, were active in- 
termeddlers. . 

I feel the indulgence of the Senate in the adjournment 
of yesterday, to enable me tofinish my remarks—-remarks 
that ought to have been, and would have been, then ter- 
minated, but for the unexpected delay produced by the 
transaction of Executive business. Apology, for any time 
Icould occupy, would be misplaced. It cannot be ex- 
pected from me. The State of Georgia has been made 
so prominent, so wantonly prominent in this discussion, 
that any thing and every thing that can be said by her Re- 
presentatives in this body would be excused and justified. 
Peculiarly appropriate to our condition is the language of 
Cassius, who was 

* Hated by those he loved, 

Braved by his brother; checked like a bondman: 
All his faults observed, set in a note book, 

Learned and conned by rote, to cast into his teeth,” 

If Socrates was right when he said that it is good to 
have calumniators, since, if they say the truth, we may 
correct our faults; if not, it does no harm; we ought to 
be very thankful to those who, by putting us under a 
course of moral instruction, are striving to make us per- 
fect. In this Hall, in the Representative Chamber, in 
every corner of the country, where a partisan newspaper 
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is to be found, we are discussed without measure, and 
abused without mercy. This is not all; we are important 
enough to attract attention in transatlantic assemblies. 
The Chapel of St. Stephen’s has lately resounded with 
the name of Georgia. On the discussion of the question 
of universal suffrage, we have been quoted and condemn- 
ed by a minister of imperial Britain; the minister of a 
Government whose diplomatic records are disgraced by 
ce to monopolize the horrible profits of the slave 
trade; the records of whose “ee are stained by acts 
to legitimate and regulate that hateful traffic; the minister 
of a Government which has but just emancipated a lar; 
portion of its subjects, distinguished for wealth, intelli 
gence, and integrity, from odious political and civil disa- 
bilities, founded solely on the color of their religious 
creed; the minister of a Government, a company of whose 
merchants owns an empire of slaves; an empire gained by 
a succession of crimes, black enough to make the sun turn 
pale, were its blessecdl beams affected by human turpitude; 
the minister of a Government, in whose colonial depen- 
dencies a black man is delivered over to the discretion of 
his master, and torture and death inflicted upon him is 
estimated in pounds and shillings, has had the effrontery, 
in the face of the British nation, and of the world, to up- 
braid Georgia for enactments to prevent the danger of 
servile insurrection; a danger to which we are exposed 
by the peculiar character of a part of our population—a 
population fixed upon us by the avarice of Britain’s self. 

‘The reproach was worthy of its author. A minister of 
the House of Brunswick, with the principles of a Jaco- 
bite; the virulent opponent of Catholic emancipation, 
while opposition was consistent with the retention of his 
place in the ministry; the eloquent advocate of Catholic 
emancipation when place was in danger, was true to 
himself and his vocation, whilst censuring one of the 
States of this republic. We may live, sir, to see this op- 
ponent of universal suffrage its advocate. If the great 
captain should again give the word of command, ‘* to 
the right about face,” we may hear of a splendid argu- 
ment, founded upon the safety and tranquillity of the em- 
pire; we may see recorded, opinions abandoned for place, 
in favor of universal suffrage. Should this second mira- 
cle be worked by the conqueror of Waterloo, | trust we 
shall be spared the praise of the convert. His censure 
we shall bear without resentment. His praise would be 
intolerable. But, sir, what does the wretch deserve, 
who, copying into the columns of his newspaper, in this 
country, the discussions of Parliament, adds to this speech 
of the Home Secretary, part only of the reply of the 
great leader of the opposition, to induce a belief that the 
opposing champions united to pour out the vials of their 
wrath upon our heads in one undivided stream; when, in 
fact, the great advocate (Brougham) although condemn- 
ing the spirit of our law, pointed, in marked terms, to 
the necessity of our condition, and taunted his adversary 
with the inconsistency of his condemnation of the Georgia 
laws, while the atrocious code of Jamaica was suffered to 
remain in force? The truth, the whole truth, suits not 
the purposes of editorial malignity. They understand 
how to suggest falsehood, by the suppression of truth, 
when the object is to deceive, by making a false impres- 
sion upon the public mind. If we should feel a strong 
indignation at these, and similar efforts here, to prejudice 
the public mind; to degrade the character of our State; 
if, under the influence of this indignation, we should 
pour out our souls in torrents of bitter invective against 
our artful opponents, we might hope to stand excused be- 
fore the throne of the Giver of life. Erring man, the 
child, and, but too often, the victim of passion, could not 
condemn us. 

But, sir, I must not be withdrawn from my purpose, by 


the dishonorable artifices of editors of American newspa- 


pers, by the arts of Senatorial ingenuity, or by the uncall- | 


The indians. 


EATON’S REGISTER 


[Arras 15, 1830. 


ed for and grossly inconsistent censures of the British miy- 
ister. I traced, yesterday, the history of the execution of 
the compact of 1802 to the period when the Creek tribe 
was removed from our territory. The Cherokees, hay- 
ing been foiled in their efforts tocontrol the Creek move. 
ments, sought to strengthen themselves in their position, 
by forming and publishing a constitution. A few white 
men and half-breeds were the authors of this scheme—, 
scheme hateful to many of the Indians, who desired to 
counteract it. The halfbreeds and the whites, having 
the funds of the tribe, were able to retain the power jy 
their hands, and they proceeded to convert citizens of the 
United States into Cherokees, by the short and simple 
process of marriage or adoption. This decisive evidence 
of the intention of the Cherokees, to perpetuate them. 
selves as sovereigns within the sovereignty of Georgia, at. 
tracted the immediate attention of the Executive of the 
State. Transmitting a copy of the Cherokee constitution 
to the President of the United States, and calling to his re. 
collection the provision in the constitution which forbade 
the erection ofany new State within the jurisdiction of any 
other State, and the formation of any State by the junction 
of two or more States, or parts of States, without the con- 
sent of the Legislatures of the States concerned, as well as 
of the Congress, inquiry was made what measure had been 
adopted, or was contemplated, to vindicate the outraged 
| sovereignty of the States of North Carolina, Tennessee, 
eooeee and Alabama. This inquiry was notdeemed wor- 
\thy ofananswer. The respect due to the State not being 
strong enoughto tempt the Executive of the Union to direct 
his mind to this subject, an inquiry was made in the House 
of Representatives by Mr. Witnx, of Georgia. The re. 
solution of inquiry was offered on the 21st of February, 
1828, modified on the 22d at the suggestion of Mr. 
Storrs, of New York, laid on the table on motion of Mr 
Wicxutrre, of Kentucky, taken up on the 29th, modi. 
| fied by Mr. Wiipr, who introduced it, Iaid on the table 
on moticn of Mr. Storrs, taken“ up and passed on the 
Sd of March. The answer to this resolution disclosed 
these facts: that the Cherokce constitution had been com- 
municated to the War Department in November, 1828, 
by the commissioners Cocke and Davidson; by the Go- 
vernor of Georgia, in January, 1829, with his letter of 
inquiry; but, that the honorable Secretary had not found 
leisure to give his attention to this subject, until the 23d 
of February, 1829, two days after the call for informa. 
tion was proposed in Congress. The letter of the Secre- 
tary to the Cherokee agent bears date on that day. Had 
not the resolution of inquiry been accidentally delayed in 
its progress through the House, the Secretary would have 
had no time to devote to the subject until after Congress 
had acted upon it. But what was the determination of 
the Government, as disclosed in this extorted letter from 
the Secretary to the Cherokee agent? ‘The agent was di- 
rected to inform the Cherokees, that the formation of 
their constitution would produce no change in their rela- 
tions with the United States. The effect of this Delphic 
answer on Georgia and the Cherokees might have been, 
and no doubt was, anticipated. The Cherokees under- 
stood the respoftse of the oracle as favorable to their 
wishes. The State understood that the administration 
had resolved not to interfere; to lcave the Cherokees to 
make the most of their case before the tribunal of public 
opinion; to aid them, if aid should be found popular; in 
no event to act with Georgia, unless controlled by cir 
cumstances. 

Thus, after the lapse of twenty-cight years, after large 
pecuniary sacrifices, and the more important sacrifice of 
political consequence, to avoid irritating and perplexing 
questions between the State and Federal Government, we 

|found ourselves compelled to submit to the intrusive 
| sovereignty of a petty tribe of Indians, or to put it down 
by our own authority, without the aid, and probably 
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agai es, of the Federal administration. Every |angels or gods 
ee oo have strengthened the claims of the | act of the Castilian admiral was an act of devotion. The 
: Dimes and prescription and acquiescence |symbol of his faith was erected, and amidst these wonder- 
pot ; lead. d. against us with zagl and effect. jing children of nature, this first prayer to the true God 
ae elect of eoaniion the lawe of the State over the | was lifted up in the Western world: © 
ind - we resented to the Legislature by the State; ‘* Domine Deus, Eterne et Omnipotens, qui sacro tuo ver- 
= es To ive time to the Federal Government to |bo,"et coclum, et terram, et mare creasti; benedicatur et 
fulfil ite en et by the extinguishment of the Cherokee | glorificetur nomen tuum, laudetur tua majestas, que dig- 
a tare nd, and thus cut up the controversy by the | nata est per humilem servum tuum, ut ejus sacrum nomen 
ae = aa 2 asied the Indians, who were about to be- | agnoscatur et predicetur in hac altera mundi parte.” 
oman the whose of the State laws, of the intention to! After blessing and glorifying the name of God that he 
aan ei to make the enactments | had designed to make him the humble instrument of caus- 
act upon them, it was prop I esig ent of 
: i f this measure could not |ing his holy name to be known and preached in this new 
yospective. ‘The expediency o r Z y nal and preached i 
be doubted, and the only difficulty felt was on the question | world, how did the great navigator, distinguished as he 
f power We did not suppose it possible that any states- | was by his superior intelligence and humanity, treat the 
cece this country would deny that the Indians within | untaught children of nature? Provisions necessary for 
ur limits were under the discretionary control of the |his crew were at first voluntarily offered by the inhabi- 
Ga ss of the United States, or of the State Legisla- | tants. When no longer voluntarily offered, they were 
workal had not the arguments used here been founded | procured by artifice, by playing upon their ignorant fears. 
on the original right of the Indians to the soil and sove- | When artifice did not succeed, they were taken by force. 
wa ty of the country, I should not trouble the Scnate | Without their consent, forts were erected on the territory 
wit any inquiry going farther back than the constitution occupied by Indians; and power, as far as it was_politic, 
rant ew Ter. Ie, ley The > ; . rned to his 
ited States. The honorable Senator from New Jer-| exercised over them. When the Admiral returned 
ora that the Cherokee Indians were, ever have been, |country, it is asserted that he lost, for a season, the favor 
and ever shall be, the owners of the soil, and independent | of his illustrious patroness, Isabella, the heroism of whose 
overnment of the State and of the Union; and he | character was equalled by the loveliness of her person 
pe aa the European discoverers, particularly the |and the tenderness of her heart, by carrying as slaves 
j ver claimed or exercised the right to legislate | some of the inhabitants of the new world to Spain. The 
say one the Indians, as their cami or subjects. | wretched inhabitants of the newly a lands soon 
i i i ; rs igi ace. The name 
ropean doctrine of the right conferred by the dis- | found severe teachers of the religion of peace. T 
Saas countries, inhabited by barbarous tribes, lof the Saviour of mankind was belched forth in thunder 
was, Tthought, well known. The discoverer claimed the | from the mouths of those dreadful fiery engines that scat- 
sovereignty over the discovered country, and over every | tered dismay and death through their helpless rinks; it 
thing ‘under, upon, and above it, from the centre to the | broke upon the devoted race in thedeep tones of the fu- 
zenith. The lands, the streams, the were = eee aoe een mare w Cgicetee se. ae _ 
Seen * 9 J a =| a > > > s 
a rit ae un a eal Sa ae mecmeetianai of an foneatet in vain a refuge from torture and death. The 
pil ont acer who, by actident or design, first saw | dreadful ravages committed upon this kelpless people 
the before unknown country. Such were the doctrines of | called for the interference of the Government of Spain, 
Spain, England, and France. Portugal claimed under a jand oppression and cruelty were reduced to system by the 
Papal bull, which conferred upon the crown empire and ‘* repartimientos” and ‘*encomiendas” by Spanish legis- 
domain over every country a ae on ge globe, nn es Setbisleaiesae uaadnaee aaa 
t possessed by Christian people. ‘his Papal title was | 1¢ Indians were divided am¢ 2 E 8, 2 
ta pediiiot tnieon with the srwuaibiaas sentime Ms of an age, | recommended for instruction in the doctrines of Christian- 
in which the decrees of the Roman Pontiff made and de- | ity. Force d to unnatural labor, et — en 
throned kings, established and overturned empires. All| they died, but died not in the Chraten — * ne Te- 
Christendom seems to have imagined ee gles abn = pce we ee poe man Joy, 
thatimmortal life, promised by the Prince of Peace to fal-|turned their eyes from the holy cros: » and e: od, ex- 
ro aa to the Geodehaan of this country, the right was | pressing an abhorrence of that place of happiness in the 
fairly acquired of disposing of their persons and their | world to come, into which Spaniards wa on 
roperty -asure “W eX! Ss e history | snter. Passing by the Portuguese, the polished French 
or tag dencreden ai Funke theres» plate: trae tatsrl land a English, W hat did aes? The island of St. 
ini f the day > great C 35 Equippe ; | Chris er’s was settled in conjunction by the subjects of 
opinion of the day. The great Columbus, equipped by yea oe : € ey aor aan a 
Spain, came authorized by Ferdinand and Isabella to take | these are ners w o 7 re . oe «Pha some er 
all newly discovered lands for the crowns of Castile and | upon it. 1e French and English were permi g : 
Leon; if successful, as his reward, plenary powers were | foothold as friends; were received as guests. In the dea 
given fo him over the country and people discovered, and |of night, when the unsuspecting natives were in % — of 
mcd. SEN gout wan wot catrwcediony, fhemn ste [ed ll the prown ales, 09 the alts of pain, thet. te 
mised. This grant was not extraordinary, m sove-|ed ¢ ales, as alliés of Spain, th 
reigns who considered war with eer ~— prac = pe be enjoyed a a ee) oo 
ble conversion to the true faith, or expulsion from their ut to bring our examples a little . ois 
vouhal eae of their Christian duty. The great discovery | New England pilgrims, who came flying — Cements 
y ade; Gus ani ws imaginations have | how piously they returned thanks to God for the wonder- 
was made; Guanahani oo — — Se pine évcul ful de sensation of his Providence, which had sweptaway 
been inflamed by eloquent descriptions 0 is - {ful disper ’ - ree rem eee oN 
The gazing crowd of enraptured savages watching, on|whole tribes of Indians by pestilence, in orde urnish, 
their sunny island, those vast bodies on the ocean, are en reed pene Abandeainer ete 
ith sails ~adi : breeze, like » white wings f *s from the fast anchored isle. Abandoning fe r 
with sails spre ading to the bree ZC, like the ~__ w 2 ee ~ uy : : a —_ - scanok Ge ke 
an enormous bird, came carecring to their shores; the |recital of acts whic ay b om Me ter eg by 
gaudy Europeans, pressing around their iNustrious leader, governments, let us see wh it were ‘ eis eae f 7 
splendidly attired, and moving to - reese) of ee oe seen 2 —— = 7 arn - _ 
sic, in ¢ 2 i ing civilization, to the }apen whose ions we act. ere 
pereen m ap te ponng rant a oki * ; the Kin rs of En and to the various proprietors contain? Aim- 
promised land; the savage islanders loo ing upon the | Kings vnglan us é eee ' 
strangers, not as men to be watched and feared, but as|ple, conclusive, and exclusive transfers of sovereignty 


without expense or force, a country for a few persecuted 
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and domain, subject only to the reserved rights of the| chases from Indians for the Crown, not then within the 
Crown, over all the territory described in the grant, and all| boundaries of particular colonies, or that should not be 


the persons upon it. The proprietors exercised, at dis- 
cretion, eminent domain, and when they surrendered their 

vernments, and colonial governments were established 
in their place, the colonial governments exercised, under 
the like restriction, the same power. The Indians were 
considered incumbrances upon the territory granted to the 
proprietor, or subjected to the colonial government, and 
the mode of treating them was altogether discretionary. 
Their good will was purchased by trifling presents, by 
poisonous potations; when these means were insufficient, 
as they usually soon ceased to be, disputes arose about 
trade, mutual depredations were committed, and the sword 
acquired what could no longer be obtained for a nominal 
price. The whole of Rhode Island was bought for fifty 
fathoms of beads. No proprietor or government ever 
dreamed of resting a claim to title upon a purchase from 
the natives. An appeal was always made, in case of dis- 
pute,-to the patent from the Crown. Such was the course 
of William Penn, in his controversy with Lord Baltimore. 
A few facts in relation to Pennsylvania will instruct the Se- 
nator from New Jersey as to the true light in which the 
Indians were viewed by Penn, whose conduct to the In- 
dians is considered as the beau ideal of justice and human- 
ity. Colden’s History of the Five Nations contains a 
speech of Canassatego, a chief of the Six Nations, to the 
Governor of Maryland, in 1744; he complains that the In- 
dians, deceived by the Governor of New York, conveyed 
their land to him, in trust, to keep it safe from the Dutch, 
and that the Governor sold it, afterwards, in England, to 
their beloved Onas. Penn had long desired to free this 
land from the incumbrance upon it, but the Indians would 
not sell. What did Qnas in the matter of this flagrant 
fraud? No doubt he gave them back the land, and held 
the Governor of New York answerable for the purchase 
money. He kept the land, and gave the Indians some 
trifling presents as peace offerings for the deceptions prac- 
tised upon them, and thought he acted justly and gene- 
rously. A law of Pennsylvania, of 1771, exhibits, in a 
still stronger light, how sacredly regardful the successors 
of the Founders of the City of Brotherly Love were of 
Indian titles and Indian rights. In common with other 
lovers of sobriety, the Legislators of Pennsylvania forbade 
the sale of ardent spirits to Indians, in any larger quantity 


within their boundaries when some of them might be re. 
duced to more convenient dimensions. These were the 
powers preposed at Albany to be given to the Union, by 
the unanimous approbation of the Commissioners from 
New Hampshire, Massachusetts Bay, Rhede Island, New 
Jersey, Maryland, and Pennsylvania. It is to the reasons 
assigned for granting these powers to which I invite atten. 
tion. Asto the power of peace and war with Indian na. 
tions, it is alleged in the report of this plan of the Union, 
(Carey’s American Museum, vol. 5, pp. 287 and ‘8) that 
was rr to be in every colony, and was expressly 
granted to some by charter, so that no new power was 
intended to be granted to the colonies. As to purchases 
of Indian lands, it is said, private purchases are inconveni- 
ent, and lead to wars. Public fair purchases would pre. 
vent wars. ‘It is much cheaper to purchase of them 
the Indians) than to take and maintain the possession by 
orce; for they are generally very reasonable in their de- 
mands for land; and the expense of ae a large fron- 
tier against their incursions is vastly great; because ll 
must be guarded, and always guarded, as we know not 
where and when to expect them.” The discretionary 
power in the States to take Indian lands, and maintain pos- 
session by force, is here distinctly asserted; but purcliase 
is recommended as the cheaper mode of quietly enjoying 
the lands granted by the Crown. Peace and war with In- 
dian nations were made by the colonies at pleasure. The 
plan of the Union not being approved in Great Bri- 
tain, was abandoned by the colonies. To remedy same 
of the evils arising in the management of colonial af. 
fairs, the royal proclamation of 1763 was issued. It 
was with unfeigned surprize I heard this proclamation 
quoted by the Senator from New Jersey as a proof that 
Great Britain never asserted its right to legislate for the 
savages, or to appropriate, without a previous purchase, 
their lands. I ask the Senator to examine it. It as. 
serts: 

First, the sovereignty and dominion of Great Britain 
over Indians and Indian territory. 

Secondly, that the Indians were, as subjects, under the 
protection of the Crown. 

Thirdly, that the right to appropriate the land occupied 
by the Indians resided in the Crown. It contains grants 


than one gallon, under a penalty of twenty pounds, half|to the whites, and reservations to the Indians as hunting 


to the Government, the residue to the informer. They 
did not, like the good people of Connecticut, authorize 
the offending liquid to be taken from the poor Indians and 
given to the poor whites, but the sale of it was forbidden, 
**to prevent the Indians from being debauched by rum, 
and cheated of their peltry.”” This praiseworthy act con- 
tains this humane and wise exception: ‘* Provided always, 
That the Governor and Council, or persons by them autho- 
rized to hold treaties with any nation of Indians, may, at 
such treaties, give any reasonable quantity of rum, as by 
them shall be thought necessary,” &ce. To debauch the 
Indians with rum and cheat them of their land was quite 
a Government affair, and not at all criminal; but to 
use rum to cheat them of their peltry, was an abomina- 
tion in the sight of the law. Clear and definite ideas may 
be formed of the opinions entertained throughout this 
Anglo-American part of this continent, by an examination 
of the powers proposed to be given to the union of the 
colonies contemplated in 1754, over Indians and Indian 
lands, and the reasons assigned for vesting some of them 
in the Unic». It was proposed to vest in the President 
General, with the advice of the Grand council of the 
Union, power to hold or direct all Indian treaties in which 
the general interest of the colonies might be concerned, 
and make peace or declare war with Indian nations; that 
they should make such laws as they judged necessary for 
regulating all Indian trade; that they should make all pur- 








grounds. 

Fourthly, that it was expedient to reserve the ground 
West of the sources of the rivers named init, for the pre- 
sent, to the use of the Indians. 

Fifthly, that the lands East of the sources of those rivers, 
part of which was then actually occupied by the Indians, 
should be granted at the discretion of the proprietary or 
colonial authorities. 

The laws and usages of the different colonies throw 
additional light on this point, if any were required, after 
the assertions of authority contained in the proclamation 
of 1763. In war, the Indian néver was treated as a civil- 
ized cnemy; the males were put to death on the principle 
of retaliation, and the women and children sold into slave- 
ry, for the benefit of the captors. In Massachusetts, re- 
wards were offered for captives, and pecuniary induce- 
ments held out to encourage the breed of dogs found use- 
ful to go out with the hunt-serjeant, in pursuit of Indian 
rebels. In Virginia, Massachusetts, Connecticut, Mary- 
land, Pennsylvania, North Carolina, and South Carolina, 
laws were passed, yet on their statute books, [some of 
them have just been re-published by the House of Repre- 
sentatives, ] to regulate, to protect, and to punish Indians. 

So stood the question of power over the Indians when 
the Revolution began. On the Declaration of Independ- 
ence, the States, respectively, took upon themselves all 
the authority Great Britain ever exercised, or claimed to 
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exercise, within their limits. The Indians were at their 
discretion; and whether they were by direct 
enforced legislation, or by voluntary contract, no other 
Government could interfere between the State and the 
Indians residing within its territory. The acknowledg- 
ment of independence, and the definitive treaty of peace, 
gave to us all that we desired, in the surrender of the 
claims of the nation, previously the acknowledged owner 
of the country and the le. In that war, these savages 
became the allies of Britain, and were, with her, conquer- 
ed in the struggle. We claimed them as our dependents, 
not only by the title surrendered by Great Britain, but of 
that obtained by victory in frequent and bloody battles. 
The Senator from New Jersey does not think we con- 
quered Britain, as we are not entitled to claim Canada 
and the other dependencies of the British Crown. Cer- 
tainly wz were not = by Britain. What we fought 
for, we maintained, and it was finally surrendered to us— 
all the rights of sovereignty and domain to the territory 
formerly held as colonial possessions by Great Britain, 
then forming the confederacy of the United States. We 
never claimed Canada, nor any other British dependency. 

The right of sovereignty and domain covered the claim 
of legislation over the Indians, and of title to the land 
occupied by them. 

The acknowledgment was made to the United States, 
and the treaty of peace formed with the confederation. 
Is there any thing in the articles of confederation which 
deprives the individual States of any portion of their 
sovereignty over Indians or Indian lands? The confede- 
ration, nine States consenting, could make treaties. Al- 
though frequent contracts were made with Indians, and 
were called treaties, it never was considered that the 
power to interfere in any manner with the Indians in a 
State was comprehended within the treaty-making autho- 
rity granted to the Confederacy. The conclusive evidence 
of this assertion is the resolution of the old Congress, di- 
recting treaties to be held with Indian tribes, whenever a 
majority of the States ordered them to be held—a gross 
and manifest usurpation, if founded on the treaty power. 
That it was not so intended is obvious by referring to the 
special grant of authority, in these words: ‘‘ The Con- 
gress shall have the sole and exclusive right and power 
of regulating the trade and managing all affairs with the 
Indians, not members of any of the States; provided, that 
the leg slative right of any State within its own limits be 
not infringed or violated.” It would be the height of 
absurdity to suppose, that this clause ever would have 
been incorporated with the articles of confederation, if, 
under the power to make treaties, treaties were intended 
to be made with Indians. It would have been granting all 
power over a subject to the Confederacy, and then grant- 
ing a special power over the same subject, clogged with 
limitations and restrictions. Under this clause, the power 
of the confederation was claimed and exercised. The 
report of the committee of Congress, in 1787, quoted by 
the Senator from New Jersey, is founded on this clause, 
not on that authorizing treaties. That report is not enti- 
tled to respect as an authority, however it may be used as 
argument, as the opinion of the members of the commit- 
tee, Messrs. Keary, Carrington, Bingham, Smith, and 
Dane, of Beverly, Massachusetts. It was never adopted, 
nor even discussed, in the old Congress. As matter of 
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to be exercised, of incorporating the Indians asa part of 
their political system, by legislation, is distinctly recog- 
nized; when exercised, the power of the Confederacy 
ceased. Over those not incorporated, the power granted 
was to be exercised without infringing or violating the 
legislative right of any State within its own limits. There 
was a practical construction of this clause in November, 
1782. The Catawbas, residing in South Carolina, applied 
to Congress for redress of alleged grievances. A recom- 
mendation to South Carolina to take such measures for 
their satisfaction as the legislature of South Carolina should 
think fit, was the only redress obtained from Congress. 
No doubt justice was done by the State, as it would have 
been, had the application been made, in the first instance, 
to the State Legislature. 

if Iam not deceived, there is nothing in the articles of 
confederation that touches the power of a State to legis- 
late for the Indians within its limits. All the acts of State 
legislation, to which I have already alluded, operated 
while the confederation existed. With one, only, of these, 
will I trouble the Senate—-the act of Pennsylvania, of 1744, 
for the speedy trial of capital offences committed by any 
Indian or Indians in the remote parts of the province. 
[Mr. F. read the act.] It is not to be denied, that the 
power of controJling the Indians by legislation was pos- 
sessed and exercised by the States subsequent to the 
Revolution, as it had been by the colonies prior to that 
event. The constitution of the United States produced 
very important changes in the condition of the State sove- 
reignties. One thing is guarded by special provision—the 
powers not delegated to the United States, nor prohibited 


to the States, are reserved to the States respectively, or 
to the people. 


Has the power over Indians within the 
States been delegated by the constitution? It distinctly 


appears, by the first article of the constitution, that In- 
dians, when taxed, are a part of the State population, and 
increase its political representation; excluded only when 


not made subject to the burthens of the State. The name 


of Indian is found no where else in the constitution but in 


that article and in this clause: ** Congress shall have power 


to regulate commerce with foreign nations, between the 


States, and with the Indian tribes.” To the Confederation 
was given power over all Indian affairs that could be ex- 
ercised, without encroaching upon State sovereignty. To 
the Federal Government is given the power, without limit- 
ation, to regulate commerce only—an unlimited power 
over one object, in place of a limited power over all the 
objects of our Indian relations. The proceedings of the 
convention, on this clause of the constitution, show the 
intentions of the authors of it. 

The Federal Convention met on the 14th of May. Up 
to the 18th of August no proposition was made to grant 
any authority to the Government about to be created over 
Indian affairs. On that day, powers, in addition to those 
previously agreed on, were proposed to be given to the 
Congress of the United States. Among these was ** to 
regulate affairs with Indians, as well within as without the 
limits of the United Stetes.”” [Journal of the Convention, 
p. 260.] With other propositions, this was submitted to 
a committee, who reported on the 22d August, that the 
clause in the constitution ‘* to regulate commerce with 
foreign nations, and among the several States,” should be 
amended by adding the words ‘* and with Indians within 


opinion, it sustains State claims to jurisdiction over all|the limits of any State not subject to the laws thereof.” 


things and persons upon Indian territory, save only the 
Indians—a distinction neither supported by reason, nor 
founded on any principle of national law; it admits the 
power of the State to make the Indian tribes members of 
the State. The clause in the articles of confederation is 


sufficiently explicit, without looking to the glosses upon 
The old Congress had, under this clause, no autho- 


rity to regulate trade or affairs ‘* with Indians, members 
of any State.’ 


it. 


The right of a State, then exercised, or|325.} 


yer 7 


[Idem p. 277.] On the 31st August, this amendment, 
with others, was referred toa committee formed of a mem- 
ber from each State present. [Idem p. 318.] On the 4th 
of September, that committee reported that, in their opin- 
ion, the second clause of the first section of the seventh 
article of the constitution ought to be amended, by adding 
atthe end, ‘‘and with the Indian tribes.” This amend- 
ment was adopted on the same day. [Idem pp. 320, 324, 
The convention then refused to give the new Go 
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vernment the power to regulate all affairs with the In- 
dians, either within or without the limits of a State. The 
convention refused to give the power to regulate com- 
merce with Indians with the limits of any State not sub- 
ject to the laws thereof, but gave it power to regulate com- 
merce with the Indian tribes. The fair conclusion is, 
that the Congress were not intended to have any special 
authority over Indians within a State, subjected to State 
laws. If their separate existence as a tribe is destroyed 
by State legislative enactments, the control of the Govern- 
ment of the United States, even over the commerce with 
them, is at an end. When meinbers of a State, paying 
taxes, they are enumerated as a part of the representative 
population; they are, as such, answerable to the United 
States only, as other members of the community. The 
acts passed in execution of this power, although founded 
upon the mistaken assumption that the authority of Con- 
gress was not limited to the single object of regulating 
commerce with the tribes, but extended to any intercourse 
with them, have, nevertheless, all contained the acknow- 
ledgment of the State power. All Indians within the or- 
dinary jurisdiction of the States, and surrounded by white 
inhabitants, are expressly excepted from the operation of 
the intercourse laws, and the State Executives are vested 
by them, equally with the Executive of the United States, 
with authority to permit white persens to pass into and 
throughout the Indian territories. Under this construe- 
tion of the constitution, the States of New England, the 
States of New York, of Maryland, of Virginia, of South 
Carolina, in relation to the Catawbas, have continued to 
exercise the same legislative authority over their Indians 
as prior to the establishment of the new Government. No 
difficulty has occurred, no question has been raised. What 
is remarkable is, that in not one of those States, until 
within the last ten years, have any of the Indians been 
fairly within the meaning of the first article of the con- 
stitution, or been embraced by the provisions of the inter- 
course laws. In none of these States have the Indians 
paid taxes; in none have they been, until lately, within 
the ordinary jurisdiction of the State. One act of the 
Legislature of New York, passed April 12, 1822, is wor- 
thy of notice, as an evidence of the undisputed power of 
State legislation, and of the necessity for its exercise. An 
unhappy creature, an old woman, was executed by the 
Senecas for witchcraft. The executioner was tried, con- 
victed, and condemned, in the courts of criminal jurisdic- 
tion in New York, although the act was committed on the 
Seneca lands, and in obedience to the usages and customs 
of thetribe. The Legislature pardoned the offender, the 
instrument of the tribe; at the same time, to prevent a 
farther disgrace to the State by the commission, within its 
sovereignty, of similar atrocities, the Legislature enacted 
that the sole and exclusive jurisdiction of trying and pun- 
ishing all persons, of whatsoever nation or tribe, for crimes 
and offences committed in any part of the State, except 
offences cognizable under the constitution in the courts of 
the United States, of right belonged to, and was exclusive- 
ly vested in, the courts of justice of the State, organized 
under the constitution and laws thereof. Itis not in the 
old States only that legislative power is exercised over In- 
dians. Maine, our young sister, the birth of yesterday, 
has been, and is constantly permitted to legislate, not for 
Indians, but for Indian tribes. In 1821, Maine passed an 
act, in 1826 an additional act, ‘for the regulation of the 
Penobscot and Passamaquoddy tribes of Indians.” 

The exclusive control of the Indians is claimed as a 
branch of the treaty-making power, and on this rests all 
the arguments used here, against the right of the States 
to legislate for, and make contracts with, the Indians. 
Now, sir, I assert explicitly, that the power to make a 
treaty with Indians within a State is not delegated to the 
United States; and 1 asseit farther, that the power of 
making contracts with Indians is not prohibited to the 























States. The right of the United States to contract with, 
or legislate for, the Indians, beyond the States, is not de. 
nied; itis a necessary consequence of the controlling pow. 
er of the Government over the territories of the Union, 
That the President has made, with the advice and consen; 
of the Senate, various contracts with Indians, and called 


them treaties, is not to be denied. That various contracts 


have been made with Indians, by States and individuals, 
under the superintendence of the United States, is cer. 
tain; they have been submitted, too, to the Senate, voted 
upon as, and have been called, treaties. What I assert is, 


that these instruments are not technically treaties, supreme 


laws of the land, superior in obligation to State constitu. 
tions and State laws. Can it be believed that the stern 


jealousy of the State Governments gave to the United 


States the power to use a miserable ent of the popu. 
lation of a State, to extend, indefinitely, their authority, 
and narrow that of the State Government’ The words of 
the constitution must be, indeed, clear, to reconcile us to 
this absurd belief. The tenth section of the first article 
of the constitution proves that the Indian contracts were 
not in the contemplation of the convention, when the trea. 
ty-making power was discussed. By the seventh article, 
already quoted, it is shown that.a distinction is made be- 
tween foreign nations, States, and Indian tribes. Indian 
tribes are not, in the terms of the constitution, foreign 
nations or States. ‘The constitution gives to the Presiden 
and Senate the power to make treaties—the prohibition 
to the States of the exercise of this power, covers, neces- 
sarily, the whole power granted. Let us see what this 
prohibition is. It is divided into two classes: **No State 
shall enter into any treaty, alliance, or confederation.” 
This prohibition is absolute: treaties, alliances, and con- 
federations, if made, must be made by the United States. 
The other prohibition is conditional: **No State shall, 
without the consent of Congress, enter into any agrec- 
ment or compact with another State, or with a foreign 
Power.” A contract made between the United States and 
individuals or corporations, is not a treaty; a compact by 
State with State, or by the United States with a State, is 
not a treaty. How, then, can a contract made with a pet- 
ty dependent tribe of half starved Indians be properly 
dignified with the name, and claim the imposing charac- 
ter of, atreaty? Now, sir, if a contract with an Indian 
tribe is not a treaty, alliance, or confederation, but is a 
compact or agreement, the State Governments can make 
them at their pleasure, without the consent of Congress; 
that consent is required only for agreements or compacts 
made with another State, or with a foreign Government 
This is no trifling verbal criticism; important consequen- 
ces are deduced from this abuse of the word treaty. 
Indian contracts*made with Creeks and Cherokees b) 
the United States, to fulfil their obligations to Georgia, un- 
der the compact of 1802, under the false title of treaties, 
have been pleaded in bar of the rights of the State under 
that compact, and asserted to be of superior obligation, 
not to the compact only, but to the State constitution and 
the State laws. As usual, when error is to be imposed 
upon us for truth, the magic name of Washington has 
been used. The venerable weight of that great name 
is of powerful influence, He made treaties with Indians 
--he consulted the Senate—he ratified treaties solemnly 
negotiated—he performed the obligations of national faith. 
Such are the general assertions made by the honorable 
Senator. Will he show usany treaty, made by Washing: 
ton with Indians living altogether within the limits of a 
State? Can he show us an instance of an interference by 
General Washington, in the management of the Indians 
in any of the old States, either to prevent the formation 
of contracts by State authority, or the punishment of In- 
dians by State tribunals? 1 willnot suffer the cause of the 
State to rest upon the failure to produce these necessary 
proofs of the right to use this great name to our prejudice 
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Lhave before me satisfactory proof that General Wash- 
ington thought, as we think, that the management of In- 
dian affairs was a matter of discretion. Contracts or le- 
gislation, purchase or coercion, were equally at the plea- 
sure of the United States, and oneorthe other to be adopt- 
ed, as policy and justice should require. In laying before 
the Senate of the United States, on the 25th of May, 1789, 
the Indian contracts made by order of the old Congress, 
Gen. Washington sent with them a report from the Secre- 
tary of War, General Knox, of course approved by him. 
This report contains these sentences: ‘“‘ That it may be 
roper to observe, that the Indians are tenacious of their 
ake and generally do not relinquish them, excepting on 
the principle of a specific consideration expressly given 
for the purchase of the same. That the practice of the 
late English Colonies and Government, in purchasing the 
Indian claims, has finally established the habit in this re- 
spect, so that it cannot be violated but with difficulty, and 
at an expense greatly exceeding the value of the object.” 
{Executive Journal, pp. 1, 2.] This is not the language 
of a Chief Magistrate who felt that treaties only could be 
made with Indians. It isthe language of a person who 
recommends contracts as the best of several modes of ef- 
fecting an object—best, because the cheapest, and con- 
formable to the habits of the people of whom he speaks— 
habits not to be violated without difficulty, and at an ex- 
pense greatly exceeding the value of the object. The 
Senate will perceive that the doctrines expressed at Alba- 
ny, in 1754, which I have quoted, are advanced by Gene- 
ral Knox. The opinions of the two periods of time are 
the same. Purchase fromthe Indians, not because it is 
the only or the just mode of managing them, but as the 
cheapest and most convenient. 

It is not in this body that it is necessary to pursue this 
inquiry. The Senate have decided that contracts made 
with Indians (on the treaty sent last year from New York) 
within a State, for their lands, were not such instruments 
as required the sanction of the Senate. The contract sent 
for ratification as a treaty, was returned to the President, 
neither ratified nor rejected. Within a few months the 
Governor of New York has, under a law of the State, 
called together the Oneidas, and made a treaty with 
them, as it is called, in open day, and utterly disregarding 
the pretensions of the United States, under the treaty- 
making power, and the provisions of the laws regulating 
intercourse with Indians. The Indians not in the States 
are reached by the legislation of the United States; va- 
rious provisions are applicable to them: The Supreme 
Court of the United States has prowounced upon the con- 
dition of the Indians and the Indian lands—the Indians 
are subject to the United States or the States—the In- 
dian lands owned in fee simple by the Government of the 
United States, or by State Governments. ‘The depend- 
ence of the Indians was asserted and maintained in our 
diplomatic correspondence at Ghent. By the judgment 
of all the authorities of the country, according to all law 
and all usage, the Indians are in the condition of the per- 
petual inhabitants described by Vattel as sometimes unit- 
ed to a social system without enjoying all its advantages, 
partaking only of those given by law or custom; the sove- 
reign having always the power to improve that condition, 
as time and circumstances may permit. 

The State of Georgia, after a fair investigation of her 
position, was confident that, never having surrendered 
to the United States her power over the Indians within 
her eminent domain, that the exercise of that power not 
being in any manner prohibited to her by the constitu- 








sured in either, was in usa crime. The judgments of 
Heaven were threatened for our crying sins. We are 
told here, that, should we persist, a tone of moral feeling 
will be roused that will make Georgia tremble. Little 
does tie Senator know the character of the State. It is 
not made of such frail materials. We tremble not at the 
approach of danger. Empty sounds do not affect our 
nerves. Why should we tremble, sir? What can be an- 
ticipated that we have not already endured? Falsehood? 
Ossa and Pelion have been piled upon us. Calumny? 
It has been rolled over us in volumes black as the smoke 
that rises from the pit of Acheron. Threats of the force 
of the United States? The bayonets of the regular army 
have been flashed in our faces, and pointed at our throats. 
We have endured all, without shrihking, and with no 
other emotion than contempt for our calumniators, and 
pity for the weakness of those who menaced, without the 
courage or the power to execute their idle threats. 
Responsible to no earthly tribunal for the exercise of 
her sovereign authority, Georgia is not to be questioned 
in this body, composed of the Representatives of the 
States, for the wisdom, the justice, or equity of her laws. 
[ have heretofore challenged a comparison of our Indian 
legislation with that of any other State. This challenge 
has not been accepted. Iam under no obligation to join 
issue with the Senator from New Jersey, who chooses to 
complain of our act as oppressive to his favorite Chero- 
kees. Asa mark of my respect, I will, however, endea- 
vor to correct his errors of misapprehension and of fact. 
The act of 1828 having been intended merely to give fair 
warning to the Cherokees and to the United States of the 
determination of the State, its provisions were not care- 
fully considered, as a session of the Legislature was to in- 
tervene before it could take effect. In 1829, it being ap- 
parent that some, if not all, the Cherokees in the State 
would remain, at least for a time; after June, 1830, it was 
necessary to make matured and permanent provision for 
governing and protecting them. The law of 1829 was 
adopted: it puts them, in every respect, save one, on the 
footing of white persons, entitled to all the benefits and 
subject to all the penalties of civil and criminal laws. 
The laws and ordinances of the Cherokee tribe are neces- 
sarily annulled. This annulment, the learned Senator 
calls, by a strange perversion of the word, an outlawry of 
the Cherokees. The substitution of bad for good laws is 
certainly censurable; but I do not understand the Senator 
as pronouncing judgment of condemnation upon our code. 
We enjoy a comfortable state of society under it. Our 
friends from the North and East—from Jersey, too—find 
protection under it for their persons and their property, 
grow rich, and enjoy themselves, although outlawed, like 
the Cherokees. ‘The gentleman complains that it is, in 
Georgia, an offence punishable by an imprisonment in the 
penitentiary, for any person to prevent, by threats, mena- 
ces, or other means, or endeavor to prevent, any Chero- 
kee Indian from emigrating or enrolling as an emigrant; 
and an offence, punishable in like manner, if any person 
shall deter, or offer to deter, any Indian, head man, chief, 
or warrior of said nation, from selling or ceding to the 
United States, for the use of Georgia, the whole or any 
part of their land; or prevent, or offer to prevent, any 
such persons from meeting in council, &c. any commis- 
sioner of the United States, for any purpose whatsoever. 
Now, sir, this is not so: no such crime is known to the 
law of Georgia. To fulfil their compact of 1802, the 
United States, by act of Congress, offered to the Chero- 
kees in Georgia inducements to emigrate. Among others, 


tion of the United States, proceeded to follow the ex-|payment for improvements on the land occupied by them 
ample of the other States; and the act of 1828 was pass- |was promised to all who enrolled their names, and com- 
ed, subjecting, after the 30th June, 1830, all the Indians| missioners were appointed to fix a value upon those im- 


in the State to the regular operation of the State laws. 
We were not permitted, unmolested, to follow in the 
footsteps of New York or Maine. What was not cen- 


Vou. VI.—43 


provements. 


The Cherokee government having forbid- 
den, under the penalty of death, any Indian from selling 
land to the United States, and ordered a confiscation of 
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is a rule of the Virginia law-~a rule adopted by North Ca- 
rolina and Tennessee. The principle upon which it rests, 
is found in the laws of Massachusetts and Connecticut; they 
ermit a white man to purge himself, by his own oath, 
macharge made against him by Indians. But, sir, 
this act of Georgia was not necessary to exclude Indians 
as witnesses from our courts of justice. By the common 
law of the States they are not witnesses. Prior to 1770, 
the testimony of an Indian was not admitted against a slave. 
By a statute of that date they were. As witnesses against 
even free persons of color, they could not be heard, from 
the settlement of Georgia to the present hour. Nor is this 
the prejudice of Georgia only. . Indians not converted to 
Christianity are not witnesses in any court of justice in eith- 
erof the States, unless specially admitted assuch by statute. 
I hazard this assertion on the presumption that the rule 
of the English common law prevails in all the States. The 
rule of the common law is, any person who believes in a 
future state of rewards and punishments, understands the 
nature of an oath, knows the temporal, and believes in the 
future punishment of perjury, and to whom an oath can 
be administered, is a competent witness in a court of jus- 
tice in causes civil and criminal. I will suppose a case to 
illustrate the application of this rule to Indians, and wil}, 
with the permission of the Senator, lay the scene in New 
Jersey. Imagine, sir, a crime of the deepest dye commit- 
ted in sight of Trenton or Princeton. The perpetrator is 
unseen by mortal eye—is about to escape suspicion, when 
Providence brings upon him one hundred Cherokees, who 
seize and deliver him up to justice. His criminality can 
be established by the Cherokees, and by them only. He 
is indicted—arraigned—pleads--and a jury is charged with 
his cause. The Cherokees, in succession, are presented 
to testify. ‘The counsel for the accused demands the pre- 
vious inquiry into their religious opiniens. The judge in- 
terrogates each: **Do you believe that you will be pun- 
ished or rewarded after you die, for the acts done in this 
life?’ **I1 don’t know—I hope so.” **Do you under- 
stand the obligations of an oath?” ‘I don’t know any 
thing about an oath—what is it?” ‘Do you know that 
you will be punished by us if you do not tell the truth 
about that man?’ ‘1 do not understand your customs.” 
Admitting the examination to be sufficient, the creed of 
the party, his belief in a Great Spirit, and his hope of fu- 
ture life strong enough to permit him to testify, by what 
sign will you require him to call down upon him the ven- 
geance of Heaven, if he swervesfromthe truth? He must 
be sworn. ‘The manner of pledging himself to Heaven is 
indifferent, but it must be done in some form. Desire the 
Cherokee to raise his hand.before God and affirm—he is 
unconscious of your meaning, and feels no solemnity in the 
act. Present him the sacred volume; he docs not believe 
in it. _ Offer him the cross: he has no veneration for it 
Lay before him the Koran: he sees it for the first time. 
Even the oath of the Highlander, upon the naked dirk, 
has no power over the savage mind. With some diligence 
I have sought to learn how the sanction of the wild belief 
of the Indians could be obtained to the statements made 
by them. The late Colonel Hawkins gave all the infor- 
mation he possessed——it was imperfect and unsatisfactory 
to his own mind. When Indian councils are to be held, 
the chiefs who are called to it prepare themselves by fast- 
ing, and the use of the black drink, for the solemn meet: 
ing. After due preparation, the council fire is lit up, and 
the business of the meeting is transacted. What is said in 
council is supposed to be in the immediate presence of the 
Great Spirit, who will punish those who forget their obli- 
gations to truth and to the tribe. No Indian council fire 
can be lit up in our courts of justice: no purification be or- 
dered to prepare Indians to testify under the sanctions of 
their wild belief. Their testimony must be rejected, be- 
cause it is impossible to present to them any symbol by 
which they feel themselves devoted to eternal punishment, 


the property of those who should enrol themselves for 
emigration, the act of Georgia was intended to counteract 
these provisions; to secure to the head men the right to 
meet the commissioners of the United States whenever 
they think proper, and to secure to the individual Indians 
the right to consult their own will, the right inherent to 
every freeman, of choosing the place of his residence, and 
changing it at his pleasure. The sections of the act of which 
the Senator complainedas offensive are in these words: 

** Sze. 8. be it further enacted, That it shall not be 
lawful for any person, or body of =o by arbitrary pow- 
er, or by virtue of any pretended rule, ordinance, law, or 
custom, of said Cherokee nation, to prevent, by threats, 
menaces, or other means, to endeavor to prevent any In- 
dian of said nation, residing within the chartered limits of 
this State, from enrolling as an emigrant, or actually emi- 

ting, or removing from said nation; nor shall it be law- 
fal for any person or body of persons, by arbitrary power, 
or by virtue of any pretended rule, ordinance, law, or cus- 
tom, of said nation, to punish in any manner, or to molest 
either the person or property, or to abridge the rights or 
privileges of any Indian for enrolling his or her name as an 
emigrant, or for emigrating, or intending to emigrate from 
said nation. 

Src. 9. And be ii further enacted, Tat any person, or 
body of persons, offending against the provisions of the 
foregoing section, shall be guilty of a high misdemeanor, 
subject to indictment, and, on conviction, shall be punish- 
ed by confinement in the common gaol of any county of 
this State, or by confinement at hard labor in the peniten- 
tiary, for a term not exceeding four years, at the discre- 
tion of the court. 

Sec. 10. And be ii further enacted, That it shall not be 
lawful for any person or body of persons, by arbitrary pow- 
er, or under color of any pretended rule, ordinance, law, 
or custom, of said nation, to prevent, or offer to prevent, 
or deter any Indian, head man, chief, or warrior, of said 
nation, residing within the chartered limits of this State, 
from selling or ceding to the United States, for the use of 
Georgia, the whole or any part of said territory, or to pre- 
vent, or offer to prevent, any Indian, head man, chief, or 
warrior, of said nation, residing as aforesaid, from meet- 
ing in couneil or treaty, any commissioner or commissioners 
on the part of the United States, for any purpose whatever. 

**Sec. 11. And be it further enacted, That any person 
or body of persons offending against the provisions of the 
foregoing section, shall be guilty of high misdemeanor, 
subject to indictment, and, on conviction, shall be confin- 
ed at hard labor in the penitentiary, for not less than four, 
nor longer than six years, at the discretion of the court.” 

With due deference to the gentleman, 1 must be permit- 
ted to say, that he gives color to his complaint of this part 
of our act, by omitting in his quotation, all the words ne- 
cessary to a true description of the offences denounced. 
The threats, or other means, used to prevent emigration, 
the prevention, or offer to prevent, or deter, any chief, 
&c. from selling land to the United States, for the use of 
Georgia, or meeting commissioners to hold a treaty, or for 
any other purpose, must be by arbitrary power, or by vir- 
tue of some pretended rule, ordinance, law, or custom, of 
the Cherokee nation. Indictments must contain these 
words as descriptive of the offences charged, and if the 
proof does not correspond with the allegations, the acquit- 
tal of persons accused necessarily follows. A profligate 
attorney, anxious to extend the sphere of profitable pro- 
secutions, might attempt to put the gentleman’s construc- 
tion on the act: no judicial tribunal could sustain it—every 
statesman must condemn it. 

One of the complaints of the Senator is founded in fact. 
The law of Georgia does not admit the testimony of Indians 
against white persons, except those white persons who re- 
side amongst them. This is the head and front of our of- 
fending. The exclusion of Indian testimony against whites 
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if their evidence should be falsely given. ‘The one hun- 
dred Cherokees, in the case sup present when the 
crime was committed in New Jersey, would, in succes- 


sion, be rejected, and the criminal acquitted for want of 


evidence ofhis guilt. Yet, sir, the Senator from New Jer- 


sey considers the Georgia law as the ne plus ultra of in- 


justice —a: ressive and grinding, and intended to drive 
ee ee fs That we desire the In- 


the Cherokees from the State. t 
dians to remove, is certain. We believe their removal 


will be beneficial to us and to themselves. That we de- 
sign to compel them by unjust legislation is not true—- 
there is not a shadow of evidence of such intention. This 
provision of our law, as it now stands, proves the contrary. 
Excluded by the existing law of the State from being wit- 
nesses, when the act of 1829 was passed, abrogating the 
Cherokee government and usages, it wes thought just to 
protect the Indians by changing that law. As little ap- 
prehension was entertained of the necessity of Indian tes- 
timony against any white persons, but those residing 
amongst them, the excluding law was altered only as it 
related to the white residents in the nation. The law, as 
it is, is a relaxation of the former rule. As such, it de- 
monstrates the folly of the charge, that it was intended to 
oppress the Indians. Horrible sufferings by the Indians 
from the atrocities of the whites, without the possibility of 
punishing the offenders, are anticipated from this law. 
These gloomy anticipations need not torture the Senator’s 
mind. Such atrocities have not been committed by the 
whites upon their red neighbors under the old, there is not 
the most remote danger to the Indians under the new rule. 

The honorable Senator professes to believe, and no doubt 
is sincere, that the preservation of the Cherokee govern- 
ment is important to the improvement of the tribe, and 
that the advancement of the Indians in the arts of civilized 
life will be more rapid under their own usages than under 
the laws of a State. 


not well understeod. All agree that, by the combined ef. 


The present condition of the tribe is! 
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usages, laws, and ordinances, with which the Senator 
seems to be so desperately enamoured, for the preserva- 
tion of which he is ready to hazard the safety of the Union, 
by a trial of strength between the United States and all 
the Southern and some of the Western States, where 
there are Indians, might serve to give him clear views of 
the civilization of the Indians, and the wisdom of the Che- 
rokee government. Some of these usages, laws, and 
ordinances, merit a brief notice. 

Polygamy is allowed by usage—by ordinance, white 
men are forbidden to bave but one wife, and it is recom- 
mended that all others should also have but one. A pro- 
hibition to an Indian of more than one wife would have 
shocked their prejudices too much; a recommendation 
was, therefore, substituted. Does the usage, corrected as 
it is, meet the Senator’s approbation? 

‘©if a man overtakes a horse thief, and his anger is very 
great, he may put the thief to death—the death is to re- 
main on the conscience of the murderer—no satisfaction is 
to be claimed for the offence.” Is this provision suited 
tothe gentleman’s ideas of the regular administration of 
public justice? 

‘¢ Anassault, with intent to commit murder, rape, or rob- 
bery, is punished by such fine as shall be assessed by a 


jury, not exceeding fifty dollars, and by such corporeal 


punishment as the jury may inflict, not exceeding fifty 
stripes, on the bare back.” Are the penalties awarded 
adequate to the atrocity of these offences? 

The moral discriminations in the Cherokee laws will 
be fully understood, by comparing these with ordinances 
of a recent date. 

All persons who shall leave their houses, farms, or other 
improvements, and bind themselves to emigrate, by enrol- 
ment or otherwise, with intent to remove out of the nation, 
as emigrants to another country, forfeit all right to the 
houses, farms, or other improvements, so left. 

All persons who enrol for emigration, under the au- 


fect of intermarriages with the whites and of slavery, the| thority of the United States, forfeit their citizenship. 
Cherokees in the South and those in the West are in ad-| The sale of improvements to any person so enrolled, is 


vance of all the other tribes in their progress towards re- 
finement. The Arkansas Cherokees claim to be first. 
That claim is contested by their brethren. The great man 
ofthe tribe, the inventor oftheir alphabet, Guess—the Cac} 
mus of his day--and people, have emigrated to the West. 
So strong is, the desire of other Cherokees to follow, that 
expatriation is forbidden under severe penalties, by the 
new government of Echota. These circumstances must 
create some doubts in the mind of the Senator of the pru- 


punished by fine, not less than one, or more than two 
thousand dollars, and by one hundred lashes; the con- 
victed person being thereafter ineligible to any office of 
honor, profit, or trust, in the nation. Indians enrolled 
for emigration, were declared to be intruders, and liable 
to punishment, at the discretion of the principal Chief, 
if they did not remove within fifteen days after the 31st of 
October, 1829. 

For the preservation of ordinances, thus marked, the 


dence of his efforts to keep the Cherokees on this side of| honorable gentleman invokes the agency of the Senate; 


the Mississipp!. By what process of reasoning he per- 
suades himself that the Cherokee laws are more civilizing 
than the laws of a State he has not explained. 

His zeal cannot be exerted in favor of the Indian go- 
vernment: it is for the benefit of the race. Their go- 
vernment is of no consequence, except as it operates to 
improve their condition-—moral, physical, and intellec- 
tual. But, sir, the gentleman is deceived by the too fa- 
vorable representations of the missionaries, and other in- 
terested persons, as to the true condition of the Indians, 
and asto the effects of their new government. He be- 
lieves every thing stated by the persons favorable to the 
Cherokees, and distrusts all statements, by whom or 
whenever made, unfavorable to them. In addition to the 
printed evidence that the flattering accounts of the civil- 
ization of the tribe are exaggerated, and too highly co- 
lored, 1 hold in my hand a letter from a most respectable 
citizen of Alabama, to the chairman of the Committee on 
Indian Affairs. 


read aloud before this assembly. 1 will send it to the 


condemns the State of Georgia, and, without having 
clearly comprehended, censures her laws. It is for a Go- 
vernment interfering, by severe penalties, with the per- 
sonal rights of its people, to remain or to remove at their 
pleasure; to sell or to retain their improvements at discre- 
tion, that his unabated zeal has been exerted. It is for 
this Government, he desires to compel the President to 
make war upon a State. For disputing its authority and 
annulling its laws, he calls down upon Georgia the thun- 
ders of Divine wrath. Verily, sir, it requires the exer- 
cise of some forbearance, to dismiss this subject without 
farther remarks upon the opinions and sentiments which 
the gentleman has expressed. For his misapplied, and, 
if successful, mischievous efforts, I trust he will receive 
the appropriate reward; that not the poor Cherokees who 
remove to the West, only, may look back to bless him, 
but that he may receive the blessings of all the Cherokees, 
of those who remain and those who remove. For his pre- 


I will not read it; it is too strong to be|judiced examination, and unjust condemnation of our 


cause, our curses will not follow him. Charitably believing 


Senator, with this warning: if he is determined, in defi-|in the purity of his motives, giving him credit for honest 
ance of reason, to hold fast to his faith in Cherokee civili-| but mistaken zcal, if unable to correet, we can at least 
zation and Christianity, he must cover his eyes with an! pardon his errors. 


Indian flap. 


Independent of this evidence, the Cherokee | 


[Here the debate closed for this day. } 
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Furvax, Arniz 16, 1830. 
INTERNAL IMPROVEMENT. 


On motion of Mr. KING, the Senate proceeded to the 
consideration of the bill making appropriations for ex- 
aminations and surveys, and also for certain works of in- 
ternal improvement, with the amendments. 

Mr. McKINLEY then moved to amend the amendment 
in the first section, in the following words: ‘* For com- 
pleting the surveys for a canal, to connect the waters of the 
Atlantic with the Gulf of Mexico, ten thousand dollars,” 
by adding the following words: ‘* And it shall be the duty 
of the Secretary of War, to cause a detailed report to 
be made, showing the practicability or impracticability 
of making a ship or other canal, and the reasons for either, 
with an estimate showing tke probable expense and ad- 
vantage of such canal as may be considered practicable.” 

Mr. McKINLEY said his object in moving this amend- 
ment, was to obtain some practical results from the making 
of these surveys; and that the Sceretary of War and the 
Engineer officers might be given to understand, that, 
when surveys were made, something was to be done in 
consequence. He wished to know whether any practical 

was to result from all the expense of making ex- 
aminations and surveys. 

Mr. McKINLEY’S amendment tothe amendment having 
been agreed to; 

After some remarks from Mr. JOHNSTON, the bill was 
reported to the Senate as amended; when, the first and 
second amendments having been concurred in, 

Mr. McLEAN moved to amend the third amendment by 
adding an appropriation of thirty-two thousand dollars 
for the purpose of opening, grading, and bridging the }care he had no doubt, still we had not yet obtained the 
continuation of the Cumberland road from St. Louis to |opinion of the engineers that the experiment would prove 
Jefferson city, in the State of Missouri; and an appropria-|successful. Until such opinion was obtained; until the 
tion of forty thousand dollars, instead of twenty thousand | board of engineers should say whether the work was prac- 
dollars for the purpose of opening, grading, and bridging | ticable or not practicable, he must vote for the amendment 


just, not exceeding to each that heretofore allowed by |ay 
tothe superintendent of the Cumberland road, in the State 
of Ohio.” ; 

It was determined in the affirmative, by the following 
vote: ; 

YEAS—Messrs. Barnard, Barton, Benton, Bibb, Bur- 
net, Chambers, Chase, Clayton, Dudley, Frelinghuysen, 
Grundy, Hendricks, Holmes, Johnston, Kane, Knight, 
McKinley, McLean, Marks, Naudain, Robbins, Rowan, 
Ruggles, Seymour, Silsbee, and Willey. —26. 

NAYS—Messrs. Adams, Bell, Brown, Dickerson, Ellis, 
Foot, Hayne, Iredell, King, Smith, of South Carolina, 
Sprague, Tazewell, Troup, Tyler, White, and Wood- 
bury.—16. 

Mr. DICKERSON meved further to amend the bill, by 
striking out in the first section, the words, ‘* for complet 
ing the survey and estimate of a canal to connect the wa- 
ters of the Atlantic with the Gulf of Mexico, ten thousand 
four hundred dollars. And it shall be the duty of the 
Secretary of War to cause a detailed report to be made 
out, showing the practicability of making a ship or other 
canal, and the reasons for either, with an estimate of the 
probable expense and advantages of such canal as may 
be considered practicable.” He thought it would be en 
tirely useless; that it would be an unnecessary expense; 
because it would be recollected that, on this very subject 
a report had already been presented through the Secre- 
tary of War, from the board of engineers, on the subject 
of this survey; and it appeared to him, from this report, 
that the work would prove utterly impracticable. His 
objection then was, that though this survey had alread, 
been made, at a very great expense and with very great 

















the same road in the State of Hlinois. to strike out this section. 
On the question to concur in the third amendment, as} Mr. JOHNSTON said that the appropriation now asked 
amended, as follows: was for the express purpose of ascertaining the fact of 
Atthe end of the bill insert— the practicability or nmpracticability of the contemplated 


** Sze. 2. And” be it further enacted, That the sum of one |canal. ‘The object of the bill [said Mr. J.] was to get in- 
hundred thousand dollars be, and the same is hereby, ap- |formation; and how then could information be obtained, 
propriated for the purpose of opening, grading, and mak- |unless the bill passed making an appropriation to ascertain 
ing the Cumberland road, westwardly of Zanesville, in |the practicability of opening a ship channel or a canal 
the State of Ohio; and that the sum of sixty thousand dol-|Some progress had already been made. The engineers 
lars be, and the same is hereby, appropriated for the pur- |hbad gone on the route; had ascertained the impracticability 
pose of opening, grading, and bridging the Cumberland |of making a channel through the St. Mary’s, and had then 
road, in the State of Indiana, commencing at Indianapo- |proceeded tothe St. John’s, where he was satisfied that 
lis, and progressing with the work to the eastern and |the project would be successful. The information we 
western boundaries of said State; and that the sum of |now have [said Mr. J.] is, that a channel is practicable, 
forty thousand dollars be, and the same is hereby, appro- {though we have no information of the cost or of the cha 
priated for the purpose of opening, grading, and bridg-|racter of the soil to be excavated. The character of the 
ing the Cumberland road, in the State of Illinois; that the {soil itself might be such as to render the attempt imprac 
sum of thirty-two thousand four hundred dollars be, and |ticable. It was on these last points that information was 
the same is hereby, appropriated for the purpose of open-|desirable. When the reports were made, the subject 
ing, grading, and bridging the continuation of the same | would arise before Congress, whether the work would or 
road from St. Louis to Jefferson city, in the State of Mis- | would not be worthy of cost. 





souri; Which said sums shall be paid out of any money} Mr. HOLMES considered the part of tlre bill proposed 


not otherwise appropriated, and replaced out of the fund |to be stricken out the best part of it. All the rest of the 


reserved for laying out and making roads, under the direc- | bill was framed for the benefit of the West, while this part 
tion of Congress, for the several acts passed for the admis- | was intended to benefit the South and the East as_ well as 
sion of the States of Ohio, Indiana, Hlinois, and Missouri, |the West. He looked upon the measure contemplated to 

_ into the Union, on an equal footing with the original jbe one of the utmost importance to the Eastern States, 
States. f jand indeed to the commerce of the whole Union: he would 
“*Sec. 3. And be it further enacted, That, for the im-|do almost any thing to avoid that dangerous passage 1 und 
mediate accomplishment of these objects, the superinten- |Cape Florida; and he hoped this part of the bill, promis- 


dents heretofore appointed, or hereafter to be appointed, |ing so desirable a result, would be permitted to remain. 


in the States of Ohio, Indiana, Hlinois, and Missouri, shall, | Mr. CLAYTON said he was anxious to retain the clause 


under the direction of the President of the United States, |of the bill which this amendment proposed to strike out 


faithfully execute the work, and disburse the money, giv- He was satisfied that the work was one of great national im- 
ing bond and security as he shall direct, and receiving |portance. ‘The Senator from New Jersey [Mr. Dicken- 
such compensation as, in his opinion, shall be equitable and |sox] wishes information as to its practicability. Mr. ©. 
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Mr. HENDRICKS thought it would be admitted by ev- 
ery Senator that the practicability of constructing this ca- 
nal was not doubted by the corps of engineers. They 
stated the data on which they had made their calculations, 
and gave the character of the substrata of earth it would 
be necessary to operate on. One route, the one proposed 
by them, required, for twenty-five miles, a supply of water 
by the process of filtration, but this was for the canal, and 
not for lockage; the ponds at the summit level being am- 
ply sufficient for that purpose. The engineers say, in 
a page of the report not read by the gentleman from 
Georgia, that there were two ponds sufficient to furnish a 
supply of water for the locks, and that filtration must be 
depended on for water for the bed of the canal; and that 
the foundati¢gh being of a rocky and sandy nature, the 
process of filtration will be greatly facilitated. They 
moreover state that, by the sinking of shafts, it can easily 
be ascertained whether filtration will be successful. Now, 
in his [Mr. Henpricxs’] opinion, the sinking of shafts 
was absolutely necessary for ascertaining the practicabili- 
ty of procuring the requisite supply of water. The engi- 
neers say they may be mistaken; but, if they are mista- 
ken, we cannot know that they are so, without making 
the appropriation; for the shafts must be sunk for the 
purpose of determining the substrata, and otherwise test- 
ing the practicability of the scheme. He should vote for 
a farther experiment, as he was satisfied of the vast im- 
portance and utility of the measure. 

Mr. JOHNSTON said, if this were an appropriation for 
commencing a canal, then the inquiry alluded to by the 
gentleman from New Jersey wala be highly proper and 
necessary; but, sir, said he, we have such information as 
is necessary to justify the appropriation, which this amend- 
ment proposes to strike out. A farther reconnaissance of 
the ground, through which this canal is to pass, is abse- 
lutely necessary, in order to ascertain the permanent 
utility of the work, after it shall have been carried into 
effect. Weare not [said Mr. J.] asking an appropriation 
for the purpose of finding out the practicability of the 
canal: nor yet for commencing the work; the one has al- 
ready been ascertained, and the other is not, at this time, 
desired; but we want to ascertain a fact, involved in acon- 
tingency set forth in the report of the Board of Engineers, 
and this fact was necessary before Congress would incur 
the great expense of engaging in the work. He was not 
particular about the location of the canal, whether higher 
up or lower down; but, for his own part, he was satisfied 
of the great importance of the work, and the money al- 
ready expended in making surveys would be thrown away, 
unless another summer was devoted to g more general re- 
connaissance, and a more minute examination of the soil. 
He thought that the information to be derived from these 
examinations extremely desirable, before any steps were 
taken to commence the work. He was of opinion, from 
with the corps of engineers. the facts stated in the report of the survey that has already 

Mr. DICKERSON said he would be as glad to vote for} been made, that the work was not only practicable, but 
any appropriation that would prove advantageous to the} would be found of the highest utility. The great diffi- 
country at large, as any other gentleman in that Senate;| culty arose from the character of the soil; upon this, en- 
but, even if the canal should be found practicable, he|tirely, the permanent utility of the canal depended. We 
doubted the expediency of cutting it, because [said Mr.|have seen, in the Delaware and Chesapeake, and some 
D.} we all know that, when piracy raged on our south-| other canals, the injurious consequences of a want of in- 
ern coast to the greatest extent, insurances could be ef- | formation as to the character of the soil through which 
fected at New York, at one and a half per cent. But,|they pass. It was therefore necessary to ascertain the 
sit, [said Mr. D.] the engineers who had already survey-| nature of the soil of the different substrata through which 
ed the route of this canal, in their report to the Secretary | this canal is to run. 
at War, say, that twenty-five miles in one route, and for- Mr. LIVINGSTON said that when the Senate came to 
ty-five miles in another, must depend entirely, for that| consider the question of striking out this part of the bill, 
all-important element, water, on filtration. Why, sir, | they were to determine whether they will or will not car- 
\Said Mr. D.] from the information already obtained, Lam |ry on a system of canals most important to our national de- 
fully and thoroughly convinced of the impracticability, or | fence intime of war. When the system was first propos- 
rather the uselessness, of the contemplated canal; bu‘ if gen-| ed, it was argued that, for the important points of defeiice 
tlemen are disposed to make another appropriat: 
another experiment, let them select another route. 









































oid for his own part, he was perfectly satisfied of its prac- 
ticabilitys and the only question presented to his mind then 
was, is it expedient to carry the work into effect? On this 
oint he agreed perfectly with the honorable gentleman 
pom Maine, (Mr. Houmes] it would connect us with our 
Western brethren; it would afford important facilities for the 
transportation of our troops and munitions in time of war; 
it would prove a source of wealth in times of peace. The 
que.tion now was, is it valuable? Is it practicable? He 
was entirely willing to appropriate ten thousand dollars to 
ascertain its practicability; of its value he had no doubt. 
Mr. FORSYTH had always been in favor of the project 
of a canal through the Territory of Florida, and, did he 
believe that the passage of this bill would accomplish so 
desirable a result, he would give it-his cordial support. 
He had had the honor to present a petition on the subject 
to the National Legislature, from the town of St. Mary’s 
in Georgia, in which the importance and utility of a canal 
through the Territory of Florida to the Gulf of Mexico 
were fully developed. In this bill the appropriation 
was not for ascertaining the practicability of making a ca- 
nal, but for its location; for a former appropriation -had 
been expended in ascertaining its practicability. The re- 
orts already received sustained one or the other of two 
pitas whether it were practicable or impracticable to make 
acanal. Of the two routes examined by the engineers, one 
had been pronounced suitable for a canal, the other not 
so. Now, notwithstanding the reports of the officers of 
the engineer corps, he [Mr. F.] was satisfied, from the 
information f + had received, that there was no possibility 
of making a vanal through either of the routes that had 
beenexamined. The first route, by the St. Mary’s river, 
had been abandoned by the engineers; and the practica- 
bility of the second route, the one recommended by them, 
to say nothing as to distance, depended upon the solving 
of the problem whether water for a canal could be supplied 
by filtration. He, for his part, did not think this could be 
depended on; he would prefer cutting the canal a little 
higher up, where a more plentiful supply of water could 
be obtained, though the route would be somewhat longer. 
Respecting the cost, the board of engineers was not now 
prepared to make an estimate; the appropriation hereto- 
fore made by Congress had been exhausted in examinations 
asto the practicability of cutting a canal through a country 
as yet but partially known; and, in their own opinions, 
the practicability of the question had been settled. If the 
Senate agreed with them, they ought to go on: for after 
an expenditure of so much money, the Senate ought not 
to stop, because Congress was in a manner pledged to per- 
form the work. As he, however, seriously doubted 
whether a canal, of twenty-five miles in length, could be 
supplied with water by filtration, he should vote against 
that part of the bill; though he trusted that the Senate 
would make the appropriation, if it coincided in opinion 


for|and internal commerce, in time of war, canals ought to 
|commence at New York, and end at the Mississippi, se- 
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curing the transportation of troops and stores, with a safe | regretted that he did not agree in opinion with the Board 
commercial intercouse, without the possibility of interrup-|of Engineers, as he was decidedly friendly to the work. 
tion from an enemy. Part of the system was now already | but he was convinced that the hope of obtaining water by 
in operation. We have a commerce from the Delaware /filtration was futile in the extreme. In the beginning of 
to Norfolk, which no enemy can molest. He thought that, |the year, water could be obtained by that process in abun. 
having already spent ten thousand dollars in ascertaining |dance: but when the dry season commenced, the evapo. 











the practicability of the measure proposed in the bill, Con- 
gress ought not now to hesitate, but to go on, regardless 
of the paltry expense to be farther incurred. In reply to 
some remarks of Mr. Dicxensen, that, although filtration 
might be depended on for a supply of water during some 
seasons of the year, yet, in the dry seasons, the supply 
would fail from evaporation, Mr. L. would make ene or 
two remarks. He lived ina country similar to the one 
through which the canal is to run, and in that country, 
(Louisiana) water was always to be obtained by filtration. 
The water was found never lower than two feet from the 
surface. But Mr. L. did not rely on his own information, 
solely; he had formed his opinion from the report of the 
head of the engineer corps, [General Barnard] whom Mr. 
L. eulogised as one of the most able and scientific men in 
this or any country. Mr. L. deprecated the idea of aban- 
doning an object that promised to be of such vast utility, 
on account of the trifling expense to be incurred. Talk 
of a breakwater [said he] at the mouth of the Delaware, 
and no objection is made to the appropriation of millions; 
but for the South comparatively nothing was done. When 


this, the greatest of all national works, calculated to be of 


the greatest benefit to the commerce of the North and 
East, as well as of the South, and unequalled for the pur- 
poses of commercial safety and cheapness of defence in time 
of war, the cost of a few thousand dollars is to be counted. 

Mr. FOOT thought it a little remarkable that the gen- 
tleman from Louisiana [Mr. Livineston] should say that 
- the East were opposed to the appropriation of money for 
the improvement of the South. 

[Here Mr. LIVINGSTON explained: he did not charge 
the East particularly with opposition to improvements in 
the South. ] 


ration was such that water could only be found at a dis. 
tance of sixteen feet; even the wells were left dry. | Mr. 
F. was not going to a his opinion in opposition to that 
of the gentleman at the head of the engineer corps: he had 
the highest respect for his talents and scientific attain. 
ments; and, so far as that gentleman’s professional know. 
ledge extended, he would yield to him; but, in matters 
where his own observation was sufficient to form an opinion, 
he wouldyield tono one. Besides, the chief engineer did 
not go on the ground; he was obliged, in making up his 
reports, to get the principal part of his information, as to 
the face of the country, from an ignorant and sparse popu. 
lation. In answer to the remarks as to the money expend. 
ed on Internal Improvements in the South, he would say 
that the South had been hardly dealt with. It was well 
known that the gentlemen who represented that section 
of the country had constitutional scruples, which prevent- 
ed them’from voting for appropriations for works of In. 
ternal Improvement. The gentlemen in the majority, who 
advocate such measures, had nosuchscruples. Why, then, 
did they not sometimes extend their bounty tothe South’ Of 
all the various works of Internal Improvement, on which 
millions had been expended, where were any for the benefit 
ofthe South? The money.ofthe Government had been pour. 
ed in one continued stream on more favored sections of the 
Union, while the South had been entirely neglected. Al! 
the gentlemen who were in favor of such measures pro. 
fessed their willingness to vote for appropriations for In. 
ternal Improvements in the South, but they waited to be 
solicited to do so by the Southern members, and they will 
consider solicitation as an abandonment of principle. How 
many appropriations, he would ask, had been made for 
the South’ For the State of Georgia, not a dollar. An 
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Mr. FOOT continued. The Senator from Louisiana|application was made to the General Government for 
did say that we freely gave two millions for the erection |the expenditure ofa small sum in Georgia, for an object 
of a breakwater at the mouth of the Delaware, but ob-|deemed of importance to her, and the President refused, 
jected to expend ten thousand in the Southern States;|on the ground that no officer of the engineer corps could 
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and that such a work was as advantageous to the people 
of the East as to those of the South. If [said Mr. F.] it 
be as advantageous to the East as to the South, he could 
see no reason why the East should oppose it. For his 
own part, he would vote against striking out the section. 
He was willing to make the experiment, though he did 
not believe that the work would turn out practicable; it de- 
pended entirely on an isolated contingency—alluvial soil. 

Mr. LIVINGSTON asked for the ayes and noes on the 
question, which were ordered. 

Mr. CLAYTON said the question now to be decided 
was, whether we will appropriate ten thousand dollars for 
the purpose of ascertaining the practicability of the con- 
templated canal. The gentleman from Louisiana says that 
nothing will be done for the Southern States. Mr. C. re- 
pelled this assertion, and observed that, as he understood 
the gentleman from New-Jersey, [Mr. Dickerson] his 
objection to the appropriation was founded upon the soil, 
or rather the supposed impracticability of the undertak- 
ing, and not from sectional motives. Mr. C. made no 
such objections. He thought it a work of great national 
importance to the East, South, and West, and exceeded 
by none in the Union. 


be spared, and that the money had already been expend. 
ed on objects of greater importance. Mr. F. trusted that 
the time would come when the Southern States would see 
their true interests, and demand of Congress, ifthe principle 
must be carried on, their full share of the money expended 
Mr. JOHNSTON said, it was true, little was done for 
the South, by way of appropriations for Internal Improve 
ments; but that did not arise from any hostility on the 
part of the East to the South, but from the fact that the 
South would not only not ask, but even not receive, ap- 
propriations for Internal Improvements. He observed 
that appropriations had been made for every object in the 
South, for which they had been asked; and the East ex- 
pressed pleasure in making such appropriations; but it 
was well known that Congress never made appropris- 
tions, unless on the application of a State, a Committee, 
or a Representative. When an appropriation is asked by 
the South, it will be cheerfully granted. There is, 
present, (said Mr. J.] a propgsition before Congress for 4 
subscription to stock in a rail-road company in the South; 
but, when it comes up for consideration, we may perhaps 
be told that it is unconstitutional and unjust to grant it. 
Mr. KING observed, that no one could have a greater 
inclination than himself to favor the plan of a canal from 


Mr. FORSYTH said, the gentleman from Delaware 
seemed to think that the practicability of making the ca-|the Atlantic to the Gulf of Mexico, by which a most dan- 


nal depended upon the cost. Now, the practicability of |gerous navigation would be avoided. He had voted for « 
making a canal depended upon the nature of the country; |the survey, under the hope that a channel might be made of 
the propriety of making the appropriation was a question 'for vessels which navigate the ocean; but, from examina- Ill 
ofamount. No one doubted that the canal could be made, Ition of the report, his mind had been brought to the con- th 


if an adequate supply of water could be obtained. He clusion that this was wholly impracticable. The countt) 





mina- 


+ COn- 
yuntry 


OF DEBATES IN CONGRESS. 
The Indians. 


Arait 17, 1830.] 


filled with water; but the canal is to be one 
thirty feet above the level of the sea, the 
water to be supplied by filtration, and that in such small 
yantities as tomake a navigation but for boats of small bur- 
hon: Was any gentleman — to make an appro- 
priation to ascertain the practicability of cutting a canal 
through which sea vessels cannot pass’ For his part, he 
was most oe disposed towards the measure; the 
section of country he immediately represented was deeply 
interested in the subject; and, could he believe that any 
i would result from making the appropria- 

tion, he should unhesitatingly vote for it. 

Mr. LIVINGSTON deprecated the opposition which 
arose from the dimensions of the canal. He thought that, 
in times of war, vessels drawing seven feet water would 
be as useful as those drawing fifteen. Some wanted a ca- 
nal ten feet deep, some seven, and some five; and, unless 
they obtained such as they wanted, they would vote 
againstall. ‘This (said Mr. L.) isnot my plan. One gen- 
tleman says he will vote against this question, though he 
would not vote for it in a different shape. But how is it 
to be known whether that other will be presented us? 
And, if another question were presented us, those 


voted for this would, perhaps, object to vote for the other. 
if the friends of Internal Improvement wished that sys- 
tem to prosper; if they wished it to become the perma- 
nent policy of the country, they mast make the benefits 
resulting from it reciprocal; otherwise, it must fail; he 
predicted that it would be utterly abandoned. 

After some further observations from Mr. FORSYTH, 

Mr. CHAMBERS said he had paid some attention to 
this subject, and it appeared to him that the objections 
urged to the section under debate were groundless. He 
would beg leave to call the attention of the Senator from 
Georgia, and others‘who objected to the appropriation, 
to the report of the Secretary at War on this subject, 
from which it appeared, thet, in order to complete the 
survey, it was necessary to sink shafts in part of the route 
of the canal, and some other measures adopted, in order 
to ascertain if twenty-five miles could be supplied with 
water by percolation. On this point the scientific gentle- 
men who had made the survey, appeared to doubt, and 
he thought that means ought to be afforded for solving} 
these doubts. He was willing to make the experiment, | 
and to suffer the bill to pass in its present shape. | 

The question was then taken on striking out the amend-| 
ment, and it was decided in the negative—Yeas 15, nays| 
31, as follows: 

YRAS—Messrs. Adams, Bibb, Brown, Dickerson, E1-| 
lis, Forsyth, Grundy, iiayne, Iredell, King, Smith, of S. | 
C., Tazewell, Troup, Tyler, White—15. 

NAYS—Messrs. Barnard, Barton, Bell, Benton, Bur- 
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proposed to be canalled was not like that bordering on|amount of sales of the public lands lying in the State of 
the Mississippi, where, if a hole is sunk two feet deep, it | Indiana, amounted the last year to four hundred and ninety- 
‘ately 
and 


two thousand dollars. Now this bill appropriated two 
hundred and thirty-two thousand four hundred dollars, 
and that of last year amounted to two hundred and twen- 
ty thousand dollars; — these two sums together, with 
the commissions chargeable on the sales, and thefe is left 
the paltry sum of fifteen thousand dollars to flow into the 
treasury. Thus then it appeared that, for this single road, 
two years of appropriations have nearly consumed the 
amount arising from the last year’s sales of land in one of 
the most flourishing of the new States. He had made this 
statement, and submitted it to the Senate without comment. 

Mr. HENDRICKS replied, that the gentleman from 
Virginia had made an estimate showing that the sales of 
lands in Indiana had amounted in the last year to four hun- 
dred and ninety-two thousand dollars, the appropriation 
of this year to two hundred and thirty-two thousand four 
hundred dollars, and the appropriations of the last year 
to two hundred and twenty thousand dollars. Now, he 
would only remark, how obviously unfair this statement 
was. The gentleman contrasted the receipts from the 
sales of public lands for one year in one State, with the 
amount expended on works of internal improvement in 
four States in two years. 

The question was then taken, and the amendments were 
ordered to be engrossed, and the bill read a third time. 

THE INDIANS. 

The Senate resumed, as the unfinished business, the 
bill providing for an exchange of lands with the Indians 
residing in the United States, and their removal beyond 
the Mississippi, when 

Mr. SPRAGUE addressed the Senate at length against 


the bill, and in reply to Mr. Fonsyra; and occupied the 
floor to a late hour. 


Satrunrpay, Apnit 17, 1830. 

The Senate having resumed the bill to provide for an 
exchange of lands with the Indians; 

Mr. SPRAGUE concluded his remarks in reply to Mr. 
Forsyta and Mr. Wurre, as follows: 

The gentleman who has just resumed his seat (Mr. For- 
sxTH) has indulged in a wide range of remark in defence 
of his State, against imputations which he supposed to 
have been elsewhere cast upon her. This course may 
have been very proper in him—I fully appreciate the mo- 
tive which induced it. But I have no occasion to follow 
him; I have no wish to derogate in the least from the cha- 
racter of Georgia, but rather that it should be as elevated 
as her most devoted sons can desire. 1 shall speak of her 
so far only as may seem necessary to the free discussion 
of the subject before us. F 

This bill and amendment, and the discussion which they 
have produced, [said Mr. S.] involve the question of the 


net, Chambers, Chase, Clayton, Dudley, Foot, Freling-| rights and duties of the United States, with respect to the 
huysen, Hendricks, Holmes, Johnston, Kane, Knight, Li-| indian tribes generally, but more especially the Cherc- 
vingston, McKinley, McLean, Marks, Naudain, Noble,|kees. With that people we have not less than fifteen trea- 
Robbins, Rowan, Ruggles, Sanford, Seymour, Silsbee, | ties; the first made in the year 1785, and the last in 1819. 


Sprague, Webster, Willey—31. 

Mr. TYLER then said that he did not rise to make a 
speech against the bill. The time for that had, he feared, 
gone by. He rose to state a fact, to show how this Go-| 
vernment acted, Commencing with a principle narrow | 
and restricted, it served as an apology for unlimited and| 
unrestrained action; let it put out once to sea, and what-| 
ever port it held in view at the time, it very soon found} 
itself at large upon the ocean, and visited in its course 
every coastand harbor. So in reference to this road. | 
The Government started upon the principle of devoting! 
to the construction of this road three per cent. arising out| 
of the sales of the public lands lying in Ohio, Indiana and | 
Illinois, and in what had it terminated’? He desired to call | 
the attention of the Senate to the facts. The whole| 


By several of these treaties, we have unequivocally 
guarantied to them that they shall forever enjoy— 
~ Ast. Their separate existence, as a political community. 

2d. Undisturbed possession and full enjoyment of their 
lands, within certain boundaries, which are duly defined 
and fully described. 

3d. The protection of the United States against all in- 
terference with, or encroachments upon, their rights, by 
any people, State, or nation. . 

For these promises, on our part, we received ample 
consideration— 

By the restoration and establishing of peace. 

By large cessions of territory. 

By the promise on their part to treat with no other 
State or nation, and other important stipulations. 
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These treaties were made with all the forms and solem- 
nities which could give them force and efficacy; by com- 
missioners, duly appointed with full power; ratified by 
the Senate; confirmed by the President; and announced 
to the world, by his proclamation, as the binding compact 
of the nation, and the supreme law of the land. 

The Cherokees now come to us, and say that their 
rights are in danger of invasion from the States of Georgia 
and Alabama; and they ask if we will extend to them the 
protection we have promised, and perform the engage- 
ments we have made. This is the question which they 
distinctly propound, and which we must unequivocally an- 
swer; and we are now discussing what our response shall 
be. There is a broad line of distinction between the claims 
of Georgia, and those of Alabama and Mississippi, which 
seems heretofore to have been unobserved, but which I 
shall endeavor to keep in view. Let us first inquire what 
our duties are with respect to Georgia; for if her preten- 
sions are unfounded, those of Alabama and Mississippi fall 
of course. It is not necessary to determine whether the 
Indians have just grounds for their apprehensions or not, 
because the question is whether, if the rights secured to 
them by our treaties should, at some future day, be in- 
vaded, we will perform our engagements’ But have they 
not some cause for their present alarm? In December, 
1827, a committee of the Legislature of Georgia made 
areport, accompanied by sundry resolutions, which were 
accepted by both branches, and the resolutions also re- 
ceived the approval of the Governor. In the report we 
find the following language, respecting the territory of 
the Cherokees: ‘* The lands in question belong to Geor- 
gia—she must and she will have them.”” And in the reso- 
lutions, the following: 

‘* Resolved, That all the lands appropriated and unap- 
propriated, which lie within the conventional limits of 
Georgia, belong to her absolutely; that the title is in her; 
that the Indians are tenants at her will; that she may at 
any time she pleases, determine that tenancy by taking 
possession of the premises, and Georgia has the right to 
extend her own authority and laws over the whole ter- 
ritory. 

* « Resolved, That Georgia entertains for the General 
Government so high a regard, and is so solicitous to do 
no act that can disturb or tend to disturb the public tran- 
quillity, that she will not attempt to enforce her rights by 
violence, until all other means of redress fail.” 

“Resolved, That, to avoid acatastrophe which none would 
more sincerely deplore than ourselves, we make this 
sulemn appeal to the United States, &e. 

It is thus asserted as the right, and avowed as the de- 
termination, of Georgia, to exercise absolute power over 
the Cherokees, and to take their land at all hazards—even 
by violence, if other means should fail. The gentleman 
from that State [Mr. Fonsyra] observed, in the com- 
mencement of his speech, that he felt himself bound in 
conscience to relieve his friend from New Jers y from all 
apprehensions of a violation of the faith of the nation, by | be sosubject to the restrictions and limitations in the treaty 
demonstrating that the claims of Georgia were supported | contained; among which are the following: 
by treaties. And he proceeded to do so in language so| 1st. The Cherokees shall continue to exist as a distinc! 
strong, and in tones so triumphant, as to make an evident | political community, under the protection of the United 
impression upon members of the Senate. Let us delibe-| States. 
rately examine his argument. 2d. That they shall enjoy the undisturbed possession ol 

The first treaty referred to was that of Galphinton, in| their lands. 

1785, by which certain concessions were made to Geor-| 3d. That the power to manage ‘‘ their affairs’”’ shall be 
gia. But that was by the Creeks, and by them only, and 
had no relation to the Cherokees. 


The treaty next cited was that of Dewitt’s corner, 4 
D. 1777, between South Carolina, Georgia, and the Che. 
okees, by which the latter acknowledged that a portion 
of their country, extending as far as the Unacaye moun. 
tain had been conquered, and they made a cession of t), 
same by defined boundaries, to South Carolina, and to he; 
only. The conquered and ceded territory lies wholl 
within that State; and it is not now, and has not been fo; 
at least one generation, either claimed or occupied by the 
Indians. -What right can that confer on Georgia, to jay: 
now owned and possessed by the Cherokees? 

The next position was, that the right of his State w., 
derived under the ninth article of the treaty of Hopewell, 
made between the United States and the Cherokees, jn 
November, 1785; by whichthey gave to the United Stat;; 
the right of managing all their affairs. To this Georgia 
was no party. But the gentleman contends that the 
United States transferred all their power and claims, under 
the treaty, tothat State, by virtue of the compact of 1802 
and that we now cannot interfere with her pretensions 
The clause in the compact, which is relied upon, is this 
the United States “cede whatever claim, right, or title, 
they may have to the jurisdiction or soil of any land 
lying”’ within the limits of Georgia. 

Does this relinquishment of the right of the United 
States to the soil and jurisdiction of the lands purport 
to transfer a pre-existing treaty with the Indians? Was it 
so intended? And if it had been, is the power which th: 
treaty confers to legislate for their benefit; in its nature 
transferable? The article is in these words: ‘ For the 
benefit and comfort of the Indians, and for the prevention 
of injuries and oppressions on the part of the citizens or 
Indians, the United States in Congréss assembled shall 
have the sole and exclusive right of regulating the trade 
with the Indians and managing all their atlairs, in such man 
ner as they think proper.” The power given is strict) 
personal and fiduciary; to be exercised according to our 
judgment upon future events, and for their benefit. Can 
even a guardian transfer his rights and duties at pleasur 
By the constitution, the fundamental compact, Georga 
has given to the United States the right to legislate, in cer 
tain cases, over her citizens, for their benefit; for example, 
to organize, arm, discipline, and call forth her militia 
Can the United States transfer this right to South Caro. 
lina, or any other sovereign? 

The express words of the article require this riglit to 
be exercised by the United States **in Congress assem- 
bled.” Can we, without the consent of the other party, 
strike out these words, and insert the Legislature o! 
Georgia? 

Again, in order to see that this power is properly ex- 
ercised, the thirteenth article secures to the Cherokees “thi 
right to senda deputy of their choice, whenever the) 
think fit, to Congress.” Shall he come here to watch 
over the legislation at Milledgeville? 

But, if this power was in its nature transferable, it must 





|for the prevention of injuries and oppressions.” 


Mr. FORSYTH explained, he had remarked upon that | Did this give to the United States the right to drive 
treaty in answer to the gentleman from New Jersey, [Mr.|them from all their lands? or to destroy the Cherokee 
Fre.incuvysen] and not as bearing upon the nights of|nation, to strike it out of existence; and, instead of man- 
aging for their ** benefit,” to annihilate ‘* their afiairs 
Mr. SPRAGUE resumed, he was glad to receive the |as abody politic? Or could we convey a greater right than 


the Cherokees. 


gentleman’s explanation; it precluded the necessity of any 


we ourselves possessed? 
further remark upon that topic. 


But this is not all. The gentleman passed over, in ut 








exercised ‘for the benefit and comfort of the Indians, and 
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ter silence, a most important event which intervened be- 
tween the treaty of Hopewell and the compact of 1802. 
It is the treaty of Holsten, made in 1791; by which the 
United States in promised the Cherokees to protect 
them in their rights as a nation; and the seventh article 
holds the following language: ‘* The United States solemn- 
ly guarantee to the Cherokee nation all their lands not here- 
by ceded.” If any right was transferred to Georgia, it 
would be such only as existed at the time, and subject, of 
course, to the stipulations of that pre-existing treaty. 

There is still another view of this subject. Are we 
not. bound to see that our treaties are fulfilled? ‘The In- 
dians say that their very existence was threatened, and 
inquire of us, whether we will perform our solemn pro- 
mise of protection. What shall we answer? That we 
have conveyed that promise to another! . ‘That we have 
transferred our obligation to Georgia! have given hera 
license to violate our treaties! May they not reply, that 
the very purpose for which they purchased our guarantee, 
and the protection of the strony arm of our Government, 
wasto secure them against the encroachments of their 
white neighbors in that State? 

The compact of 1802, which has been so much insisted 
upon, was made between the United States and Georgia. 
The Cherokees were not parties, nor even assented to it. 
Of course it could not impair their rights, or confer upon 
others any claim against them. If L {said Mr. S.] should 
promise the gentleman that I would obtain your farm and 
convey it to him, would that divest your title, or authorize 
either of us to wrest it from you by force? The compact 
itself expressly recognized ‘the Indian title,” and the 
United States were to extinguish it only when it could be 
done ‘* peaceably” and on ‘‘reasonable terms.” 

The gentleman having, as he supposed, fully sustained 
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next place, that they are of prior date. This he, and two 
gentlemen who followed him in the debate, [Messrs. 
McKiyuex and Forsyra] have attempted todo. Their 
argument is, that, before the Revolution, Great Britain 
had jurisdiction over the aborigines, and the sole right of 
treating with them, and that this power was wrested from 
her hy conquest during the war, and forever abandoned 
by the treaty of peace, in 1783. 

I would first observe that, if it was obtained by con- 
quest, it belonged to the conquerors. And who were the 
conquerors’? The United States; who were also a party to 
the treaty of peace. Upon this ground it was, that New 
Jersey, Delaware, Maryland, and other States, so strongly 
insisted that the Crown lands, which had been acquired 
by the common arm and at the common expense, belong- 
ed of right to the common fund. Their demand, to a 
great extent, succeeded. ‘The several States yielded to 
their pretensions by successive cessions; Virginia mag- 
nanimously taking the lead. But I shall not dwell upon 
this; for I mean, as far as possible, to avoid all debateable 

}ground. Concede, then, for the present, that when 
| Georgia beeame independent, in 1776, she at once suc- 
ceeded to all the pre-existing rights of Great Britain over 
the unmeasured forests within her chartered limits. What 
was that right? Gentlemen say it was the right of dis- 
covery. Discovery, sir, confers no claim or right against 
the natives, the persons discovered, but only as between 
discoverers. It is said that the rights derived from this 
source were established and defined in Europe, upon the 
first discovery of this country. True, but it was by the 
mutual understanding and agreement of the nations of that 
|continent only, in order to regulate their conduct among 
themselves. ‘To prevent conflict and collision, it was ta- 
citly agreed that the Sovereign who should find a coun- 


the treaty claims of Georgia, by the arguments upon which | try theretofore unknown should have the exclusive right 
I have remarked, triumphantly exclaimed, ‘I will have/to the benefits of the discovery, and should be permitted, 
my bond; I will have my pound of flesh.” A most unfor-| without interference, to conduct toward the aboriginal 


tunate allusion, sir, and one which I should not have been |inhabitants according to his conscience and his ability. 


unkind enough to make. He will have his pound of 

quivering flesh, taken from nearest the heart of the living 
man! But he will take it without one drop of blood; 

“* Ay—there’s the rub,” } 

For, in the cutting of that pound of flesh, 


What human blood shall flow—“ must give us pause.” 


The fiend-like Shylock himself could not take the | 


penalty ofhis bond, because ‘no jot of blood” was given. | 
And noneis given here, but the express contrary—“ peace- ! 
ably”—** peaceably”—and ** upon reasonable terms,” too, 
isthe emphatic language. But against whom does the 
gentleman make his claim--the Indians? Does he hold 
their bond? No, they hold ours: they now present it to 
us, and demand its performance; and, ‘till he can rail the} 
seal from off that bond,” he cannot absolve us from its} 
obligations. He declares that he will have the terms of| 
his compact fulfilled to “‘the twentieth part of one poor} 


He had, therefore, as against discovering nations who had 
assented to the arrangement, a conventional right to 
wage war and conquer the natives, and subject them to 
his sway. It is this right to which it is contended that 
Georgia succeeded upon the declaration of independence. 
Let it be so considered; and that in the war which she 
should wage to subjugate the Indians, no other state or 
nation could rightfully interfere. But the people attack- 
ed had a right to resist. They surely were under no obh- 
gation to acquiesce in the proposed subjugation. Sup- 
pose, then, that they should happen to be too strong for 
their assailants; that they should roll back the tide of war 
—the hunters should be hunted—that those who came to 
conquer should be in danger of being conquered; and, in 
such an emergency, the people of Georgia should call upon 
another State, Virginia, for example, for protection and 


defence. Georgia would thus have waived her conven- 
tional right to exclude all others from her limits, aud 
Virginia would, at her request, become a party to the war. 
| Would not Virginia, then, have the right to make peace 
The honorable Chairman of the Committee on Indian | for the security of her own citizens, and must she not be 
Affairs, (Mr. Warre] conceded that the United States|bound by its terms? Was France bound by her treaty of 
had repeatedly pledged their faith to the Cherokees tojalliance with us during the Revolution? Yet her interfer- 
interfere for their protection, but contended that wejence was without the consent of Great Britain, the dis- 
ought not to perform these stipulations of our treaties be-|coverer. Are the United States now bound by their 
cause of the conflicting claims of Georgia. He laid down |treaties with the States of South America? 

this proposition, that if the United States had come into} But further: what if Georgia, in order to induce her 
engagements inconsistent with each other, so that it was|neighbors to come in for her defence, had expressly 
impossible to keep both, that that which was prior in|agreed, beforehand, that Virginia should have the sole 
point of time should be specifically performed, and ample | power of conducting the war, and concluding the peace; 
compensation be made for the breach of the other. To|would not both States be bound by the treaty of peace 
this position I freely assent; and upon this basis will rest jthereupon made by Virginia’ To proceed one step far- 
the argument. I[t is incumbent, then, upon the honorable |ther; suppose that this arrangement between the two 
chairman to show, in the first place, that our obligations | States, instead of being occasional, should be established 
to Georgia are incompatible with our treaties; and in the |by a permanent compact; and that, in order to obtain the 

Vou. VI.—44 


| 
scruple,”’ and to the division of a hair. So be it; and let 
the Indians too have their guarantied rights maintained 
with equal scrupulosity. 
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aid and protection of Virginia, at all times, against the at-| 


tacks of the Indians, Georgia should agree that she never 
would herself provoke such attacks by making war upon 
them; and that if it should arise, her more powerful ally 
should have the entire management of the war, and the 
exclusive right of agreeing upon the terms of peace and 
making the treaty; would not such terms be obligatory? 

Now, sir, such a compact was actually made by Georgia 
with Virgi:.ia and eleven other States, by the articles of con- 
federation. By the third article, the United Statesare bound 
to assist the several States ‘‘ against all force offered to, or 
attacks made upon them, of any of them.” And by the ninth 
article, the U. States have ‘the soleand exclusive right and 
power of determining on peace and war, except in the cases 
mentioned in the sixth article,” and also of * entering into 
treaties.” Here is the express grant. What answer can be 
given to it? What reason ean be assigned, why each State 
should not be bound by the stipulations of a treaty of 
peace? Will it be said that we could not have the relations 
of peace and war with the Indian tribes? Ask the rela- 
tives of Braddock and Butler, of Wayne, Harmar, and 
St. Clair, if Indians can wage war? Consult the crimsoned 
pages of your history, and they will answer you. Nay, to 

anish such a suggestion forever, the same ninth article 
of confederation expressly declares, that by war it means 
to include contests with Indians; for, by reference, it in- 
corporates into it the 6th article, which is in these words: 

** Anr. 6. No State shall engage in any war without the 
consent of the United States, in Congress assembled, unless 
such State be actually invaded by enemies, or shall have 
received certain advice of a resolution formed by some 
nation of Indians to invade such State, and the danger is 
so imminent as not to admit of a delay till the United States, 
in Congress assembled, can be consulted.” 

- Here is, also, an unequivocal relinquishment by each 
State, of the right to make war upon the nativés. 

During the Revolution, war actually existed between 
the United States and the Cherokees: it continued to rage 
after the acknowledgment of our independence by Great 
Britain. Georgia needed our aid, and received it. The 
Indians were then powerful and terrific. The United 
States were desirous of peace; they sought it, and it was 
established, in 1785, by the treaty of Hopewell, which 
has been already referred to. It secured to the Chero- 
kees their previous right to exist as a community upon 
the territory in their previous possession. Such a treaty 
would have been obligatory upon any State, if the arti- 
cles of Confederation had never existed; but by that com- 
pact a right was expressly given by Georgia herself, to 
make it, and the United States were in duty bound to 
exercise that power. 

And now I ask, what prior incompatible obligations to 
Georgia absolve us from its stipulations, or render it im- 
possible to fulfil them? 

Such was the power, and such the practice of the Con- 
federation, up to the time of the formation of our present 
constitution, in September, 1787. No longer previous 
than the preceding month, we find a committee of Con- 
gress, in an able and elaborate report, declaring that the 
United States cannot interfere in behalf of a State against 
a tribe of Indians, ‘* but on the principle that Congress 


shall have the sole direction of the war, and the settling of 


all the terms of peace with such Indian tribe.” And this 
language was addressed particularly to Georgia, by name, 


and with respect to the Indians within her limits. This 


was in August. 
The constitution was formed in the following Septem- 
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ber, 1785, less than two years before, and was then in fu)! 
force. 
had been so made, and that it was considered by ¢.. 
United States to be valid and obligatory, voluntarily adoy:. 
ed the constitution, thereby herself most solemnly affir: 


claration. 
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The State of Geergia, with full knowledge that :; 


ing and establisning that treaty; and, whatever may hay. 
deen said before, never since that time, until recently, 
when the present controversy arose, has she in any man. 
ner denied its validity, or objected to its being carried jn 
to effect. 
of Hopewell. 
proof of its validity, in the opinion of General Washington, 
and the Congress of 1778, and their determination to en- 
force it with scrupulous fidelity. 
September 1, 1778; which declares it to be “ the firm de. 
termination of Congress to protect the said Cherokees i, 
their rights, according to the true intent and meaning of 
the said treaty; and a resolution was adopted, to hold in 


Such isthe argument in support of the treaty 
I shall leave it by adducing but one othe: 


It is the proclamation of 


readiness a sufficient number of troops to enforce that cle. 
Under our present constitution, many treaties 
have been regularly made with the Cherokees. The first 
was at Holsten, in 1791. ‘The reasons which have beey 
adduced in support of the power to make the treaty of 
Hopewell are applicable to this with increased force. 
The constitution was formed because the Confederation 
was tco weak to answer the purposes of the Union. | 
substituted a Government in place of a mere Confederacy; 


conferring upon it additional powers, and farther limiting 
those of the individual States. 


By the articles of Confe. 
deration, the power of Congress to regulate the trade and 
manage affairs with the Indians, was subject to a proviso, 
that ** the legislative right of any State, within its own 
limits, should not be infringed.” This restriction is the 
only ground upon which doubts could ever have been sug- 
gested, of the power of the Confederation to enter into 
treaty stipulations; it gave no countenance, however, to 
such suggestions, because it wasa limitation upon another 


grant of power, distinct from that of establishing peace 


and making treaties. But even this restriction is omitted 
in the constitution, and Congress are empowered to regu- 
late commerce with the Indian tribesin unqualified terms. 

The constitution vests in the United States the sole and 
exclusive power of making war and concluding peace. 
It expressly provides, that ** no State shall engage in war,” 
or, ‘* enter into any treaty.” Here is an unequivocal re- 
linquishment of the right of Georgia to make war upon or 
treat with the Indians. And what is the right which it is 
said devolved upon her as successor to the sovereignty 
of Great Britain? The right of a discoverer; that is, a 
right, as against others, and without their interposition, to 
attack, and by force subdue the natives; to make war for 
the purpose of conquest. But Georgia covenants, by our 
fundamental compact, not to engage in war, for that or any 
other purpose; to attack no nation or political community 

The United States have the sole power of making peace; 
this can be done only by treaty. At Hopewell, in 1783, 
we made a treaty of peace. Open war had raged between 
the United States andthe Cherokees uptothat time. They 
had been the allies of Great Britain, but never had been 
ours; or in any manner contracted with us. Was not the! 
treaty rightfully made and obligatory? 

At Hdlsten, in 1791, we made a treaty of peace and 
friendship. It is so denominated on the face of it. It was 
the termination of an actually existing war; of this there 
is no doubt. The chairman of the Committee of Indian 
Affairs, in his written opinion of 1824, states the fact, that 
war was raging. The gentleman from Georgia says the! 


ber. ‘The sixth article declares, that ‘‘treaties made, or|his State applied to the United States for aid and protec- 


which shall be made, under the authority of the United | tion in that war. 


The report of the Committee of Indian 


States, shall be the supreme law of the land,” ‘‘ any thing| Affairs now before us, declares that the Cherokees waged 


in the constitution or laws of any State to the contrary | war against the citizens of the United States. I 
This was an express confirmation of| we then undeniably madea treaty of peace to terminate 4" 
the treaty of Hopewell, which had been made in Novem-| existing war. 


notwithstanding.” 


At Holste nh 


The authority was express and exclusive. 


_=_ = & ~z 


ing 
fe. 
ind 
80, 
wn 
the 
ug: 
nto 
» to 
her 
AC 
ted 
gu- 
ms. 
and 


ce. 


’ 


a;l 
ge a 
ste 

te an 


give. 


OF DEBATES IN CONGRESS. 347 


Apri 17, 1830.) The Indians. — [Senate 


Are not the United States bound—will they abide by it? ed, didsSever, cut, and lop off the land so ceded before the 
The first article is, * There shall be perpetual peace and| power of the Federal constitution existed, and ex post facto 
friendship between all the citizens of the United States of| declared they were vested in, and belonging to, the Creek 
America, and all the individuals composing the whole] nation of Indians; and because the said intercourse law 
Cherokee nation of Indians.” and treaty of Colerain have confirmed the same. 
** Article 7. The United States solemnly guarantee to} Their complaint is, substantially, that the United States 
the Cherokee nation all their lands not hereby ceded.” had taken from Georgia, lands which had ‘been duly 
** Article 15. All animosities for past grievances shall| ceded, fairly paid for, and legally and constitutionally laid 
hencefurth cease, and the contracting parties will carry|out into a county.” Inconclusion, they ‘most fervently 
the foregoing treaty into full execution w:th all good faith} solicit a revision of the intercourse law and the New York 
and sincerity.” and Colezain treaties, and requiring a confirmation of the 
‘The question now is, shall we carry these articles into| county of Tallassce to the State.” And ‘* they most earn- 
effect w.th any good faith or sincerity? estly solicit the assistance of the United States to attain the 
Will it be pretended that the United States might make | cession of land the treaty of Colerain, they trust, was in- 
peace, but had no authority to insert such stipulations as| tended to establish." These protestations insist that the 
those I have quoted. Sir, the substance of these articles! treaties of Galphinton and Shoulderbone were valid by 
are of the essence ofa treaty of peace. In every contract! reason of the before named reservation in the articles of 
cach party recognizes the separate existence of the other; | confederation; but no where deny, and, by implication, ad- 
and a treaty of peace—not a truce, not an armistice, not| mit, the generaf right of the United States to make trea- 
atemporary cessation of hostilities, but a treaty of peace—| ties with the Indian tribes, and guarantee to them the pos- 
in its nature & permanent, enduring contract, must bind | session of their lands. They do not breathe a whisper of 
each party to respect the existence of the other, and never objection to the treaty of Holsten, of 1791, or to any of the 
to assail or attempt ‘ts destruction: must obligate each also | powers involved in making it, but acquiesce therein. 
to permit the other to continue that existence upon its} In February, 1796, by an act of her Legislature, to 
own territory without attack cr violence. To attempt to| which I shall hereafter recur, she expressly declared that 
expel them by force, or subjugate or destroy their sepa-|the United States had the right to make treaties with the 
rate being, is a violation of the compact of peace, and a| Indians; a right which they have continually exercised, 
renewal of the war. In terminating hostilities, therefore, |and which she has never questioned, until this recent 
by the undoubted constitutional power, the United States|controversy arose. Not less than fourteen treaties have 
not only rightfully, but of necessity, embrace such terms| been entered into with this same Cherokee nation since 
as these. Are they not obligatory? 1am not contending, | the adoption of the constitution: in 1791, 1792, and 1794, 
{said Mr. S.] that the United States can cede away a part |by General Washington; in 1798, by Mr. Adams; one in 
of any State to a foreign nation, as France or Great Bri-| 1804, two in 1805, one in 1806, and one in 1807, by Mr. 
tain, forexample. ‘That question I do not mean to touch; | Jefferson; three in 1816, by Mr. Madison; onc in 1817, 
itis wholly unnecessary. I only say, that they may agree |by Mr. Monroe, General Jackson being the negotiator; 
that the other party may coutiaue to exist upon the lands |and one in 1819, by the same Presdent, Mr. Calhoun be- 
which they have always occupied; may retain that which |ing the negotiator. By more than half these treaties 
has ever been their own. large ecssions of land were obtained, boundaries defined, 
But this is not all. ‘The constitution proceeds still far-|and the remaining territory, and the protection of the 
ther, and gives to the United States the general right to| United States again and again guarantied to the Indians. 
make treaties, not merely of peace, but all others. This| Shall Georgia now be permitted to deny their validity? 
power is not only clearly and positively conferred on the |If « man sceing another in the act of making a deed of 
Union, but expressly inhibited to its several members. It|h's land to a third person, shall stand by in silence, until 
has been repeatedly and continually exercised in relation |the conveyance is completed, and the grantee has parted 
to the lidian tribes within the United States, and that by| with his money, paid the consideration, would any chan- 
the acquiescence and assent of Georgia herself: |cellor, that ever sat in a court of equity, permit that man 
I know it is said Georgia protested; and this has been |to reclaim his property, and thus consummate a fraud on 
repeated, reiterated, and insisted upon, in every variety of|the fair purchaser? But suppose that he shall not only 
form, as applicable to both the treaties, and all the ques-|thus witness the conveyance perfected and the money 
tions which have been presented. Letus examine: The | paid, but himself receive the consideration, can he, with 
first alleged protest was in February, 1786, prior to the|the fruits of the contract in his pocket, lay his hand upon 
treaty of Holsten, It is the report of a committee, ac-|the property and wrest it from the innocent grantee’ 
cepted by the House of Representatives only. The ob-| Georgia not only acquiesced but actually received all the 
Jections urged therein apply cxclusively to the treaty of lands ccded by the Indians, and for which they obtained 
Hopewell, and must have rested only on the ground of the |our promise of protection. Ihave in my hand some of 
teservation before mentioned, in one of the articles of |her laws disposing of the acquisitions. 
confederation, and which was omitted in the constitution. The title of one is: ** An act to dispose of and distri-_ 
‘The next protest was in February, 1797. It makes no|bute the cession of land obtained from the Creek and 
objection whatever to the treaty of Holsten, and thereby |Cherokce nations of Indians by the United States, in the 
implediy approves and assents to it. It protests against jseveral treaties of 10th August, 1814, 8th July, 1817, and 
two treaties with the Crecks made at New York, and|22d January, 1818.” 
Colerain, and the intercourse Jaw of the United States, And of another: ** Anact to dispose of the territory 
The grounds of objection insisted on are, that tie intery | lately acquired of the Cherokee Indians by a treaty held 
course Jaw places the military above the civil authority, |by the honorable John C. Calhoun, at the City of Wash- 
and prohibits pursuit and retaliation for Indian outrages. jington, on the 27th day of February, 1819.” ‘There are 
That the Crecks, by the treaty of Galphinton, in 1785, | others of similar tenor. ; 
confirmed by a subsequent treaty, at Shoulderbone, had And now retaining these acquisitions, holding the pro- 
submitted themselves to Georgia, and become members of | cceds of these treaties in her hands, she declares that they 
the State, and ceded to hera tract of land, which had been |are invalid; thus, at the same moment, binding the Indians 
actually organized intea county by the name of Tallassee. |by their stipulations, and denying them the benefit of 
And the State protests, becatise the treaty of New York in jours. She has not only thus declared the right of the 
1790, after the said cession being acted on constitutionally, United States te make treaties, and assented to them when 
erected and laid out into acounty, and the lands appropriat-|made, but has repeatedly urged that they should be en- 
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tered into for the purpose of obtaining farther acquis:tions |much relied on. It was advanced by the Secretary of 
for her benefit; and even as Iate as the year 1825, con-| War, repeated by the committee, aid reiterated in ‘the 
tended that the treaty of the Indian Springs with the |speech of the chairman. If this be so, a most unexpected 
Crecks was obligatory, and should be carried into effect. | result follows: it is, that Georgia has never yet had a re- 
And it was not until the Indians had firmly refused to| publican form of Government: for there has never been 
assent to farther cessions, and it was perceived that no|a moment when such tribes did not exist within her bor. 
more lands could be acquired by negotiation, that the|ders. At the time of the adoption of the constitution, this 
doctrine arose which denics to the United States their }same Cherokee nation was much more nemerous, and held 


right to make these compacts. What have the Senate 
heard to obviate the force of the facts and arguments 
which I have adduced? What answers have been given? 


sway over a much wider region thin at the present time 
Nay, the constitution itself confirms the pre-existing treaty 
of Hopewell, which recognized and guarantied the separat: 


I will advert to them all. : existence of the tribe; and which is now contended to be 
And, first, as to the acts and acquiescence of Georgia, |incompat:ble with that fundamental compact. Ts the ex. 
we have the reply in the report of the committee, that, jistence of a body politic, which the Legislature cannot 
as she protested against the treaty of Hopewell, made in| destroy, necessarily incompatible with a republican form 
1785, ‘* no inference can be drawn to her disadvantage. |of government? How is it with Dartmouth College in 
from her silence, or from any thing she may have said in| New Hampshire, or the chartered cities of other States’ 
relation to any subsequent treaty, because in each of them| Another proposition, derived from the same elevated 
a change was made, by which a portion of her territory and |source, and urged with equal vehemence here, is, that 
jurisdiction was restored to her, and thus her condition |these treaties cannot be vald, because the constitution 
rendered better,” &c. Who does not perecive that, under | declares that ** no new State shall be formed or erected 
this form of words of restoring-—what she never possessed, within the jurisdiction of any other State, without the 
but which belonged to the Cherokees, before she had a| consent of the Legislature” thereof. Sir, no one pro- 
being—the substantial, real cause of her assent is alleged poses to create a new State, but to continue an old tribe, 
to be the benefits which she received! Yes, sir; she did or State, if you so please to denominate it. It is to keep 
receive the fruits of these solemn contracts: by the estab-| faith with a political community morc ancient than Georgia 
lishing cf peace and additions to her territories, in 1791; herself; itis to preserve, not toformanew. Here, again, 
by the cessions of 1798, 1804, 1805, 1806, 1807, 1816, |I would observe, that this nation of Cherokees was as 
1817, and 1819. And shall we be told that, because it much a State at the time of the adoption of the constitu. 
was for her interest to be silent, because she was receiy-| tion as now, and had much greater power and more ex- 
ing the consideration of the compacts, therefore she now, tensive dominion; and that the treaty of Hopewell, which, 
after twenty years assent, is under no obligation to abide | this argument insists, formed a new Stats since the con. 
by them? | stitution, and in violation thereof, was made two years be- 
“The honorable chairman, in his opening speech, assign-! fore its adoption, and was confirmed and sanctioned by it. 
‘ed several reasons why the United States could not consti-| We are next told that the constitution recognizes the 
tutionally form such treaties. The first was, that ‘the right of the respective State Legislatures to pass their 
creature could not possess power to destroy its creator.”’ laws over, and annihilate these communities, by that 
This expression is calculated to mislead the judgment, | clause in the first article, which provides that an enume- 
pe et it et oe eae at ony to the eae in pe ome th aa basis ae ee wae shall be 
we frail and feeble mortals stand to our Omnipotent Ma-/made, **exciucing Indians not taxed.** This provision 
ker; and it would scem to be just as true to say, the crea-| ne implies that there could be individual Indians 
ture cannot diminish the power of its creator. The gen-)| subject to taxation, and therefore to be counted; it also 
tleman applies it to the General Government, as the work | expressly declares that there might be those within a 
of the several States. Is it true that it cannot, that it does| State **not taxed.” There may have been, nay, there 
not take any power from its several members? The ar-| were, mn some of the States, individual natives voluntarily 
gument is, that if the Union can secure to the Indians any or a the white settlements, separate from any 
ortion of her territory by treaty, they may cede away a| tribe, and freely subjecting themselves to the local laws. 
whole State. This would, indeed, as the gentleman must | rhere were those, too, whose nation, as a body, had dis- 
admit, be a gross and palpable abuse of the authority. jappeared; and because these persons had, of their own 
His reasoning, then, must be, that the United States can- accord, thus sought the State jurisdiction, does it follow 
not possess any power which, by perversion, may be ex- that it could be extended ever Indian nations, who had 
erted to the destruction of one of its members. Can they, jalways resisted it, and with whom, at the moment this 
then, make any treaty with a foreign nation? if so, there clause Was written, and the constitutien formed, the Unit- 
is the same danger of wrongfully transferring a State. |¢d States had a treaty guaranteeing them against such tax- 








Can they make war? It would be the readiest means of 
lopping off a member by leaving it defenceless. Can 
they organize, discipline, and call forth the militia, and 
control the whole physical strength? Sir, these are pow- 
ers expressly inserted in the constitution, and they are 
not to be argued out of it by apprehensions of extravagant 
possible abuses. 

The General Government was formed by the States, 
and the creature, says the gentleman, cannot have power 
to destroy any one of its creators. The State Govern- 
ments, sir, were formed by individuals. If any of these 
should be guilty of a capital offence, might he not say, in 
the language of the chairman, you cannot take my life— 
it is impossible, in the nature of things, that the creature 
can have power to destroy one of its creators. 

It is argued that the existence of an Indian community, 
within the chartered limits of a State, is inconsistent with 
*¢a republican form of government;” as guarantied by 
the constitution to every State. This argument has been 


jation, and every other exercise of State authority over 
them? By what imaginable process could these words, “ 
dians not taxed,” produce the magical effect of annulling 
the treaty of Hopewell, then existing in full foree? Let us 
substitute the word aliens for Indians. The clause woul? 
then exclude ‘‘aliens not taxed.” Willit be contended tha! 
foreigners existing as a nation, with whom we had treatics 
as such, would be subject to the laws of a State? Would 
it not apply exclusively to the aliens, who had separated 
themselves from the nation and mingled with our citizens’ 
As a last resort, and to me it seems a desperate one, it 
has been earnestly contended by the gentlemen from ‘Ten 
nessee, Alabama, and Georgia, (Messrs. Warrr, McKrvy- 
Ley, and Forsyth, ) that we cannot constitut’onally make 
any treaty with anv Indian nation within the United States: 
that the express power to make ‘* treaties” does not cn- 
brace compacts or agreements with such communities 
Wherever, sir, the relation of peace and war can exist, 
| the United States must, of necessity, possess the right to 
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ke a treaty of peace. That this relation may exist 
with these native tribes has never yet been doubted, and 
will not at this day be questioned. No one will have the 
assurance, in the face of all history, in defiance of what 
is known by the whole world, to declare that our contests 
with the aboriginal nations are, on their part, insurrec- 
tions, rebellions, subjecting them to be tried and executed 
as traitors. The Secretary of War will not say so: for he 
told the Cherokees, in April last, ‘your people were at 
enmity with the United States, and waged a war upon our 
frontier settlements; 2 durable peace was next entered 
into with you until 1791.” The committee and its chair- 
man {Mr. Warre] will not tell us so: for their report, ac-| 
companying this bill, declares that the Cherokees waged 

“a war against the citizens of these States prior to the 

treaty of Holsten, in 1791.” Rebellion! by those who} 
never owed allegiance, and with whom, ever since our! 
national existence, we have either had open war or sub- | 
sisting treaties! But, independent of this power of peace 

and war, why does not the general authority to make 

treaties embrace those with the Indians? Gentlemen con-| 
tent themselves with a positive and earnest denial. 

The word treaties, say they, in the constitution, does | 
not mean compacts or contracts with Indian tribes. Why | 
not? Did not those who formed and adopted the consti-| 
tution so understand it? To answer this question we must | 
ascertain how that word was used, and what were the} 
ideas attached to it, at the time and anterior to its inser-| 
tion in that instrument, This rule of construction is the 
foundation of all science. When any term is used by an| 
author, it is understood to carry with it the ideas which | 
he has previously affixed to it; that he denotes by it what | 
he always has done. Hence, in the science of law, when 
the student has ascertained what the writer means by the | 
the words fee simple, or larceny, if he subsequently finds 
those words used by the same author, he attaches to them 
the same meaning. 

These contracts with aboriginal communities have been | 
denominated treaties fiom the first settlement of this} 
country. It has been their peculiar and appropriate name, 
without even an efus dictus. Great Britain made treaties 
with the Indians; the several colonies formed many, and 
gave them the same appellation. The Continental Con- 
gress, from the time it first assembled until it was merged 
in the present national Government, uniformly called them 
treaties. They did so in 1775, 1776, 1778, 1783, 1784, 
1785, 1786, 1787, 1788, and even to the day of the for-| 
mation and adoption of the constitution. We find them 
repeatedly and particularly mentioned in July, August, 
and October, 1787; the constitution being formed in Sep- 
tember of the same year. 

Nor is this all. In the articles of confederation, power | 
was given to make treaties. 
cised in establishing our relations with Indian tribes; par- 
ticularly the Delawares, the Six Nations, the Cherokees, 
the Choctaws, the Chickasaws, and the Shawnees; and, 
on the first of September, 1778, was issued the proclama- 
tion of Congress and of General Washington, to enforce 
the treaty of Hopewell. 

The word treaties, thus invariably known and used, and 
which had received a practical construction under the 
confederation, was inserted by the same great men in the 
constitution of the United States. Could any one doubt 
its meaning? Did Georgia misunderstand it? She had 
herself made treaties with all the forms of negotiation, 
through commissioners fully empowered, in 1773, 1783, | 
and 1785, they were so denominated by her at the time | 
and ever afterwards. On the 3d of August, 1787, a mo-| 
tion was made by Mr. Pew, delegate in Congress from | 
Georgia, seconded by Mr. Blount, from North Carolina, 
to take measures to ** explain and confirm ali former trea- | 
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ties” with the Creek Indians. There isas much evidence that | 
this word was intended to embrace conventions with such | 


It had been repeatedly exer | 
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communities as the Creeks and Cherokees, as those with 
transatlantic nations, such as France and Spain. 

Contemporary exposition has always been deemed of 
great force in settling even the most difficult questions of 
constitutional law. Practice and precedent, too, have of- 
ten been considered as decisive authority. Mr. Madison, 
who has, with so much justice, been denominated the 
great constitutional lawyer of this country, declared, in a 
message to Congress, that the question of the constitu- 
tionality of the Bank of the United States, had been so 
settled by the sanction of the different departments of the 
Government, that it was no longer to be agitated; and yet 
only one bank had then been chartered. If his argument 
had, in that instance, any force, it is here irresistible. 

From the organization of the Government down to this 
very session of Congress, the practice has been unbroken 
and invariable. We find these treatics made in 1789, 
1790, 1791, 1792, 1794, 1795, 1796, 1797, 1798, and al- 
most, if not quite, every year since. I have counted no 
less than one hundred and twenty-four Indian treaties, 
formed under the present constitution, being more than 
three for cach year. If authority and practice can scttle 
any question, this is at an end. 

In 1790, General Washington delivered a speech to the 
Seneca Indians, some extracts from which I will now read: 

**J, the President of the United States, by my own 
mouth, and by a written speech signed with my own 
hand, and sealed with the seal of the United States, speak 
to the Seneca nation. 

*¢ The General Government only has the power to treat 
with the Indian nations, and any treaty formed and held 


| without its authority will not be binding. 


** Here, then, is the security for the remainder of your 
lands. No state nor person can purchase your lands, un- 
less at some public treaty held under the authority of the 
United States. The General Government will never con- 


jsent to your being defrauded; but it will protect you in 


all vour just rights. 
*“* Hear well, and let it be heard by every person in 


| your nation, that the President of the United States de- 


clares, that the General Government cons.ders itself bound 
to protect you in all the lands secured to you by the trea- 
ty of Fort Stanwix, the 22d of October, 1784, excepting 
such parts as you may since have fairly sold to persons 
properly authorized to purchase of you.” 

Again— 

** But your great object scems to be the security of 
your remaining lands, and I have, therefore, upon this 
point, meant to be sufficiently strong and clear. 

** That in future you cannot be defrauded of your lands. 
That you possess the right to sell, and the right of refus- 
ing to sell your lands. 

‘* That therefore the sale of your lands in future will 
pend entirely upon yc* selves. 

** But that when you may find it for your interest, to 
sell any parts of your lands, the United States must be 
present by their agent, and will be your security t hat you 
shall not be defrauded in the bargaim you shall make. 

** You now know that all the lands secured to you by the 
treaty of Fort Stanwix, excepting such parts as you may 
since have fairly sold, are yours, and that only your own 
acts can convey them away. Speak, therefore, your 
wishes on the subject of tilling the ground. ‘The United 
States will be happy to afford you every assistance in the 


de 


' only business which will add to your numbers and happiness. 


«© The United States will be true and faithful to their 
engagements. 

** Given at Philadelphia, 29th December, 1790. 
GEORGE WASHINGTON. 

** By the President: 

? Thomas JErrEerson. 
‘*By command of the President of the United States. 
*“*H. Kwox, Secretary for the Department of War.” 
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«* The United States will be true and faithful to their |cured by them, and making appropriations to enable the 
engagement.” Such was the solemn declaration of the | President to hold others. | At this very session, the Senate 
Father of this Country in the infancy of this republic. Hea- /has ratified new treaties: and during the present month, 
ven grant that his sacred promises may be kept and his|we have made an appropriation to enable the President to 
confident prediction verified. ‘The question is now before |form another, with the tribes in Indiana. While that bill 
us. No sophistry can evade, no ingenuity can clude it. | was under discussion, an amendment was proposed, pro. 
Will ‘*the United States be truc and faithful to their en-|hibiting the use of any part of the money therein granted 

ement,”’ or false and treacherous? in secret presents to the chiefs; and it was insisted by the 

The Cherokees present this solemn interrogatory, and | gentlemen from Tennessee, Louisiana, and Llinvis, { Messys 
we must return a deliberate response. It seems almostas|Garunpy, Livineston, and Kanx,] that such a proviso, 
if their case had been formed for the purpose of determin-|merely restricting the use of money which Congress was 
ing whether it be possible to bind this nation by its phght-|granting, would trench upon the high, independent, con. 
ed faith. stitutional power of the President in negotiating treaties. 

I have already referred to our repeated and reiterated | Nay, the second section of the bill now under considera. 
engagements by the sages of the Revolution, in the Con-|tion, provides for the removal of ‘any tribe or nation of 
gress of 1785; by Washington and the constellation of bril- | Indians, now residing within the limits of any of the States 
liant names around him, in 1791, 1792, and 1794; by the jor territories, and with which the United States have exist- 
elder Adams and his cabinet in 1798; by Mr. Jefferson, in jing treaties;” and now we are told by the chairman that 
four successive treaties, in 1804, 1805, 1806, and 1807; by jsuch treaties cannot exist--that they are no treaties. 

Mr. Madison, in several formed in 1816; by Mr. Monroe,| It is in effectasscrted, that every President and every Se- 
in 1817, General Jackson himself subscribing it with his|nate have been guilty of usurpation, in extending the trea- 
own hand as commissioner; and by another in 1819, to/ty-making power beyond its legitimate objects: for if 
which Mr. Calhoun affixed his name, as negotiator. All|these contracts are not treaties, within the true meaning 
these treaties were ratified by the Senate, and sanctioned |of the constitution, they could be made only by the autho- 
by every department of the Government. rity of Congress. But the President and Senate alone— 

In 1794, that greatest and best of nen, whose name we | the treaty-making power—have always negotiated them, 
profess so much to venerate, and which should be, of alljratified them, and by proclamation announced them to the 
others, the highest authority to this Senate, and to the na-|nation, as the supreme law of the land. Every State Le- 
tion, delivered a speech to the chiefs and warriors of the |gislature, and the whole people, have heard these annun- 
Cherokee nation, in which, speaking of the lands upon jciations, and looked on, during all these proceedings, in 
Cumberland, he says: ‘* Taese have been confirmed by {silent acquiescence. 
two treaties, of Hopewell, in 1785, and Holsten in 1791.” | Even in 1798, when all the acts of the General Govern- 
Again-—‘‘ The treaties which have been made cannot be |ment, and particularly those of the Executive, were scru- 
altered. The boundaries which have been mentioned must |tinized with the utmost rigor, it was never suggested, even 
be marked and established, so that no dispute shall happen |in Virginia, where the discussions were most animated, 
or any white people cross over it.” that there had, in this respect, been any irregularity. But 

In 1795, the Governor of Tennessee, upon which State | now, upon the pressure of an exigency, it is discovered, 
it is now asserted these treaties are not obligatory, wrote | for the first time, that all has been wrong. The present 
a letter to President Washington, in order to ‘* prevent/oceasion has brought with it new and peculiar lights, by 
infractions of them,” by encroachments upon the lands of |which gentlemen now perceive what was in the minds and 
the Indians. And as late as 1824, the gentleman frome Hatem of the framers of the constitution better than 
Tennessee, who reported this bill, [Mr. Warre]} gave an|they did themselves. They were ignorant of their own 
able and elaborate opinion in writing, in which he stren-| work. ‘The venerated fathers of the republic, andall the 
uously asserts and maintains their validity and the rights of | high and honored names who have presided over its dest.- 
the Indians. He says **the Cherokees are to be consid- |nies, have been involved in deep darkness, and wandered 
ered as a nation, a community having a country distinetly |in gross error! 
marked out, and set apart for their use; that their interest} [have thus, [said Mr. S.] endeavored to present my 
is as permanent and fixed in it, as the pledge and the faith | views with respect to the claims of the State of Georgia. 
of the United States can make it; inasmuch as they have | Whether we regard original principles of international law, 
solemnly guarantied it to them asa nation, without any |as applicable to the right of discovery; or the express 
limitation of time.” With reference to the treaty of Hol- | powers conferred by the articles of the confederation; or 
sten, he says they are ‘‘to be viewed asa nation possess- ithe confirmation of pre-existing treaties, by the adoption 
ing all the powers of other independent nations, which are | of the constitution; or the authority vested by that instru- 
not expressly, or by necessary in «lication, surrendered up }ment in the General Government, and the renunciation ol 

by that treaty.” And again, ‘* they have not surrendered | powers by the respective States; the invariable practice 
the power of making municipal regulations for their own land usage of the Union, and the acts, acquiescence, and 
internal government.” |assent of Georgia herself; it is manifest that we are bound 

But now that we, the United States, are called upon to to perform our engagements.to the Indians, and are 

‘*be true and faithful. to these engagements,” it is con- lunder no incompatible and paramount obligations to that 
tended that they are not obligatory; and, in order: to sus- | State, 
tain that position, it is insisted that the constitution gives} But let us now, for the sake of the argument, make the 
no power to make treaties with Indian nations, within the | violent supposition, that the pretensions of Georgia are 
United States. Although every President of the United | well founded, and that the United States cannot rightfully 
States and the members of his cabinet, every administra- | fulfil their stipulations as against her. In that case the 
tion and all the great men by whom it was surrounded and | States of Alabama and Mississippi would stand on very dif- 
sustained, have formed and established such Indian trea-| ferent ground. Their claims have been mingled and blend: 
ties. led with those of the elder sister, as if they were precisely 
Every Senate of the United States, and I believe every |the same, and hers have been put forward as the ouly sub- 
member of every Senate, have ratified and confirmed such | jects of diseussion, when in truth there is a broad line of 
Indian treaties. Every House of Representatives of the distinction which ought to be marked and remembered 
United States, and I believe every member thereof, have For the sake of distinctness and brevity I shall speak o! 
affirmed and sanctioned them, by passing laws for their Alabama alone. It is conceded on all hands, as a funda- 
due execution, paying from year to year the annuities se- mental proposition, that the United States are bound to 
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fulfil their engagements to the Cicrokees specifically, ex- 
cept when prevented by incompatible obligations, prior 
in point of time. Now, sir, the State of Alabama did not 
exist until the year 1819; when she voluntarily came into 
the Union after the fifteen treaties with this nation had 
been previous! established and proclaimed as the sup1eme 
law of the land. But it is said that Alabama was formed 
from territory once belonging to Georgia, and succeeded 
to all her rights. Without stopping to examine the diffi- 
culties attending such a supposed transmission of a right 
to resist treaties, it is sufficient to say that, by the compact 
of 1802, Georgia ceded to the United States all her ‘* right, 
title, and claim,” “* to the jurisdiction and soil” of all the 
territory now constituting Alabama and Mississippi. The 
whole nght of Georgia, whatever it was, thus became vest- 
ed in the General Government, and so remained until 1819; 
during which time not less than cight of these treaties were 
made. Who could then contest their validity? Are our 
treaties valid with the nations in Florida, Arkansas, and Mi- 
chigan? Can we enter into engagements with any tribes 
within the boundaries of the United States, even beyond 
the Rocky mountains, or any where upon this continent? 
Can we make the solemn guarantee proposed by this bill? 
If so, we are legally constrained by our promisesto the In- 
dians of Alabama, made before the existence of that State. 

But this is not all. Still another insuperable difficulty 
presents itself to her claims to legislate over and destroy 
the Indian nations. The following article is a part of the 
fundamental law to which Alabama owes her being, and 
without which she cannot exist: ‘‘The utmost good faith 
shall always be observed towards the Indians; their lands 
and property shall never be taken from them without 
their consent; and in their property, rights, and liberty, 
they never shall be invaded or disturbed, unless in just 
and lawful wars authorized by Congress; but laws found- 
ed in justice and humanity shall, from time to time, be 
made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them.” This was 
originally a part of the fourth article of the ordinance re- 
specting the Northwestern territory: and was, by express 
reference, incorporated into the first article of the compact 
of 1802, and made a fundamental and perpetual condition 
in the act of Congress which provided for the admission of 
Alabama. 

What is the answer to all this?’ We have it from the 
gentleman from Alabama, [Mr. McKrxiey.] The com-| 
pact of 1802 [says he] was unconstitutional; Georg'a could 
not transfer to the United States either soil or jurisdiction. 
If this be so, the first consequence is that the dispute be- 
tween that State and the General Government, respecting | 
the ownership of the Crown lands obtained by conquest, 
which that compact was supposed to have happily put to} 
rest forever, by mutual and reciprocal cessions, could | 
never be settled! In the next place: that the combined} 
powers of the State and of the Union cannot do that, un-| 
der the constitution, which the members individually might | 
haye done without the constitution. It is an attribute of | 
complete sovereignty to be able to convey and reccive| 
territory. It is insisted that this attribute, as between the | 
States, is annihilated; although all powers not granted are | 
reserved to the members. TI will not say that such an ef- 
fect could not be produced by the constitution; but it is at| 
least so extremely improbable, that those who contend for | 
It, Inany particular instance, should be required to show it 
clearly, which has not been done. 

_ It is insisted by the gentleman that no State can be sub- 
ject to the restraining condition of the ordinance referred | 
to, because it is inconsistent with her constitutional equali- | 
ty with the other members of the Union. ‘That ordinance 
Was established in July, 1787. It declares that ‘‘the fol- 
lowing articles shall be considered as articles of compact | 
Jetween the original States and the people and States of | 
aid territory, and forever remain unalterable, unless by 
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common consent.” Then succeeds an article embracing 
the clause before read, and which was incorporated into the 
compact of 1802. The ordinance subsequently declares, 
** That the said territory, and the States which may be 
formed therein, shall forever remain a part of this confed- 
eracy.” This ordinance, with all its provisions, was affirm- 
ed and established by the adoption of the constitution, and 
thus that instrument itselfcontemplated thatall the States to 
be thereafter formed northwest of the Ohio, should be 
forever subject to those conditions, by which it is now con- 
tended no one could ever be constitutionally restrained. 
It is insisted by the gentleman from Alabama [Mr. M’Krx- 
Ler] that Georgia could not transfer soil and jurisdiction 
to the United Stutes; that the compact of 1802, attempting 
to do so, was unconstitutional and void; and that the tract 
of country -vhich it was intended to convey remained a 
part of that State until the year 1819. If the gentleman’s 
doctrine is correct it remains so still, she having never 
conveyed it. Another consequence would flow from this 
doctrine, which f should exceedingly deplore; it is, sir, 
that Alabama is not a member of this Union! By the 
constitution no new State can be formed or admitted into 
the Union within the limits of an old one, witliout the con- 
sent of the latter. Now, sir, Georgia has never consented 
to the admission of Alabama, except by the transfer of soil 
and jurisdiction, by virtue of the compact of 1802. If 
that conveyance was inoperative, no consent has been giv- 
en. If that compact was absolutely void, as the gentleman 
contends, it is a legal nullity, and he can hold no rights un- 
der it. Congress, too, have never given their consent, 
except upon the basis of the binding efficacy of that com- 
pact, and upon the express condition that its requisitions 
should be the fundamental law of the new State. But, 
says the gentleman, Congress had no power to pass such a 
law. If so, the act respecting the admission of Alabama 
was unconstitutional and void, and neither created nor 
admitted any new State. The ingenious gentleman has 
reasoned so profoundly upon constitutional law that he has 
argued himself and his colleague out of their seats in this 
Senate! Now, sir, against this I most seriously protest; 
they cannot be spared; we need the aid of their talents 
and experience. 

How will the gentleman escape from the consequences 
which I have deduced? Will he contend that the compact 
and the law were valid and invalid at the same time? That 
they conferred rights, but could not impose obligations 
upon his State? Even if such an extraordinary position 
were assumed, how would it affect the present question? 
If he can infuse any degree of vitality into that which was 
dead before its birth; if he can make that compact effica- 
cious, as the consent of Georgia to Alabama’s becoming a 
State, would it not also be effectual as her consent that the 
United States should exercise jurisdiction over the terri- 
tory, so far as to make treaties with the Indian tribes? If, 
then, the gentleman will admit that Georgia assented to 
any thing, by virtue of that compact, she consented to the 
formation of these treaties, and thus they were valid by 
her authority before Alabama was brought into being. As 
a dernier resort, the gentleman insists that the true con- 
struction of the language of the ordinance gives all the 
right over the Indians for which his State contends, be- 
cause the latter clause requires that ‘* laws shall, from time 
totime, be made for preventing wrongs being done tothem, 
and for preserving peace and friendship with them.” That 
is, laws restraining the whites, our own citizens, from en- 


, 


|croaching upon the natives, and thereby endangering the 


public tranquillity. If Maine or New York should pass 

laws for ‘* preventing wrongs being done to” the Cana- 

dians, ‘“‘and for preserving peace and friendship with 

? would that give jurisdiction over the British pro- 

vinces? But let us read the whole clause, the true con- 

struction of which confers this unlimited power: ‘The 
} 41 
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Indians,” which means that we may violate all our engage- 
ments at pleasure; ‘‘ their lands and property shall never 
be taken from them without their consent;” that is, both 
may be taken by violence, against their utmost resistance! 
‘*In their property, rights, and liberty, they shall never 
be invaded or disturbed, unless in just and lawful wars, 
authorized by Congress.” ‘* There shall be laws for pre- 
venting wrongs being done to them, and for preserving 
peace and friendship with them;” the true construction 
of all which is, that a State ae make war upon them at 
pleasure, deprive them of their lands, and annihilate their 
nation! To such arguments are gentlemen of great abil- 
ity compelled to resort! The rights of the natives, both 
natural and conventional, have been strenuously denied. 
What right, it is asked, have the Indians to the lands they 
occupy’ lask, in reply, what right have the English or 
the French, the Spaniards or the Russians, to the coun- 
trices they inhabit? 

But it is insisted that the original claim of the natives 
has been divested by the superior right of discovery. 1 
have already shown that this gives no ground of claim as 
against the discovered; that it is a mutual understanding or 
conventional arrangement, entered into by the nations of 
Europe, amongst themselves, to define and regulate their 
respective claims as discoveries, in order to prevent inter- 
ference and contests with each other, all agreeing that the 
sovereign who should first find a new country should be 
left without interference from them to deal with it and its 
inhabitants according to his ability and his conscience. 
But, we are told, that grants from the King are the high- 
est title, and have always been relied uponassuch. True, 
as aguinst other grantees from the Crown, or against the 
Government itself; but not as to the natives. If such a 
title gives any just claim as against them, then they are bound 
to yield to it: for to every right appertains a corresponding 
obligation. 

Were the aborigines bound toyield to such pretensions? 
Suppose that, more than two centuries ago, when in un- 
broken strength they held resistless sway over this whole 
Western world, a royal patentee, with his handful of fol- 
lowers, just landed on these shores, should have found 
himself in the midst of a powerful Indian nation—the coun- 
cil fire is lighted up, and sachems and warriors are assem- 
bled ‘around it—he presents himself, and says to them: 

‘* This country is nolonger yours. You must leave the 
forests where you hunt, and the valleys where you live. 
Ail the land which you can see from the highest mountain 
is mine. It has been given me by the King of the white 
men across the waters. Here is his grant—how can you 
resist so fair a title?” 

If they deigned any other reply than the war-whoop, 
their chief might say— 

‘¢' The Great Spirit, who causeth the trees to rise from 
the ground towards the heavens, and maketh the rivers to 
descend from the mountains to the valleys; who created 
the earth itself and made both the red man and white man 




















[Arrit 17, 1830. 








kees have no more to spare; they need the residue ie 
themselves. Shall they be permitted to retain it? Th, 
is now the question. 


To avoid, as far as possible, all questionable ground, | 


at present contend only that the Indians have a right to 
exist asa community, and to possess some spot of earth 
upon which to sustain that existence. That spot is their 
native land. If they have no claim there, they have no 
rightany where. Georgia asserts that the lands belong \, 
her—she must and she will have them—even by violence, 
if other means fail. This is a declaration of right to driy. 
the Cherokees from the face of the earth; for if she is yo 
bound to permit them to remain, no nation or people are 
bound to receive them. To that for which I now conten 
the Indians possess not only a natural, but also a legal anc 
conventional right. These two grounds of claim hay 


been blended and confounded. 

The rights which the United States have claimed with 
respect to the territory of the aborigines have been two- 
fold—pre-emptive and reversionary; a right to purchase, 
to the exclusion of all others; and to succeed the natives, 
should they voluntarily leave the country or become ex. 
tinct. It will at once be perceived that this is a right to 
exclude others from interference, but not to coerce th: 
Indians. It leaves to them the perpetual undisturbed oc- 
cupancy. They cannot indeed transfer their country to 
others, but this does not impair their title, although it ma) 
diminish its value in the market. It still belongs to them 
and their heirs forever. If a State should, by law, pro- 
hibit its citizens from making sale of their lands without 
the assent of the Executive, would it destroy every man’s 
title? Nay, the laws do now prevent conveyances to aliens 
The right claimed is merely to exclude all others from 
purchasing of the aborigines. It will be divested of much 
of its appearance of harshness towards chem by recurring 
to its origin. It was the primitive agreement or mutual 
understanding between exploring nations, that whichever 
should first find a new country, should alone possess th: 
privilege of dealing with the natives; and upon this ground 
the discoverer excluded others trom becoming purchasers 
He had the right of pre-emption. This agreement trench: 
ed not upon the title of the aborigines; and as to its af- 
fecting the value of their lands, by preventing competi- 
tion in the purchase, there would have been no purchase! 
but for the discovery. 

There is no mystery in the international law of discove- 
ry. So far as it relates to this subject, it is the same as if 
five or six persons, being about to go in search of sugar 
lands in South America, should mutually engage that they 
would not interfere with each other in their purchases 
Such agreement would do no wrong to the original owner 

The reversionary claim, as it may be denominated, 
although in strictness that cannot revert to another which 
always belonged to the present possessor, is the necessi- 


| ry consequence of the exclusion of others from purchas- 
ling. It is merely a right of succession of lands of the In- 


to dwell thereon; gave this land to us and to our ances-|dians when they shall have become extinct, or have volui- 
tors. You say you have a grant from your King beyond |tarily abandoned them by emigration; as the property 0 
the waters; we have a grant from the King of Kings, who| individuals sometimes escheats to the Government for the 
reigns in heaven: by this title our fathers have held it for | want of heirs. 


uncounted generations, and by this title their sons will de- 
fend it.” 

It has been strenuously argued that the overflowing na- 
tions of Europe had a just claim to the occupancy of some 
portion of the vacant lands of the aborigines for their own 


subsistence. ‘The excessive population of China, and of 


Holland, have, at this day, the same ground of claim 


against the United States. May they, therefore, drive us 


even from our cities and villages, and take all our territo- 


The right of the aborigines to the perpetual and exclu 
sive occupancy. of all their lands has been always recog: 
nized and affirmed by the United States. It was respect: 
ed by Great Britain before the Revolition, as appears by 
ithe royal proclamation of 1763, in which all persons ar 
commanded ‘forthwith to remove themselves” from lands, 
** which not having been ceded to or purchased by us, 2° 
still reserved to the said Indians:” and after reciting that 





lindividuals had practised fraud upon the natives, forb:ds 


. > . : -¢} . . a hat 
ry by force? We permit them to come and possess, if| private persons from making purchases, ‘*to the end that 


they submit to our laws, and pay us for the soil. The In-}the Indians may be convinced of our justice,” and pro 


dians have been more liberal, having ceded both soil and | vides that, if ‘*the said Indians should be inclined to dis 
sovereignty to hundreds of millions of acres. The Chero- pose of the said lands, the same shall be purchased only 
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for us, in our name, at some public meeting or assembly 
of the said Indians, to be beld for that purpose.” 

That right was recognized by the Confederation, as ap- 

ears by the whole tenor of their proceedings, particular- 
y their treaties, by which they purchased a part, _and 
guayantied the remainder; by the report of a committee 
in August, 1787, which declares that the Indians have 
‘just claims to all occupied by, and not purchased of, 
them;” and the proclamation of Congress, in September, 
1788, which has been already referred to. 

That, under our present constitution, the rights of the 
natives, and the relation in which they stand to the United 
States, are such as 1 have described, is clearly manifested 
by the speech of President Washington to the Senecas 
in 1790, from which I have already presented some ex- 
tracts; and by the following explicit and deliberate let- 
ter of Mr. Jeilerson, written.to the Secretary of War in 
1791—*“ I.am of opinion that Government should firmly 
maintain this ground; that the Indians have a right to the 
occupation of their lands, independent of the States with- 
in whose chartered lines they happen to be; that until they 
cede them by treaty, or other transactions equivalent to a 
treaty, noactof a State can give a right to such lands; that 
neither under the present constitution, nor the ancient 
confederation, had any State, or persons, a right to treat 
with the Indians, without the consent of the General Go- 
vernment; that that consent has never been given to any 
treaty for the cession of the lands in question; that the 
Government is determined to exert all its energy for the 
patronage and protection of the rights of the Indians, and 
the preservation of peace between the United States and 
them; and that if any settlements are made on lands not 
ceded by them, without the previous consent of the Unit- 
ed States, the Government will think itself bound, not 
only to declare to the Indians that such settlements are 
without the authority or protection of the United States, 
but te remove them also by the public force.” Also, by 
the intercourse law of 1790—forbidding all encroachments 
by citizens of the United States, upon the ‘‘territory be- 
longing to any tribe or nation of Indians;’’ by many other 
statutes, particularly that of March, 1805—by all the trea- 
ties of purchase and cession—all the laws to carry 
them into effect and pay the consideration—and all the 
acts for enabling the Executive to ‘‘ extinguish Indian 
titles.” 

The gentleman from Georgia [Mr. Forsyrn] has refer- 
red to the correspondence at Ghent to sustain his denial of 
rights to the Indian tribes. He relied upon the views of 
the American Commissioners, in repelling the claims of 
the British. As it is sometimes more satisfactory to read 
for ourselves, than to take the construction of others, per- 
mit me, sir, to present to you an extract from that corres- 
pondence. ‘* Under this system, the Indians residing with- 
inthe United States are so far independent that they live 
under their own customs, and not under the laws of the 
United States: that their rights upon the lands where they 
inhabit, or hunt, are secured to them by boundaries defin- 
ed in amicable treaties between the United States and 


OF DEBATES LN CONGRESS. 


The Indians. 


353 


(Senate. 


To see how precisely that case sustains my positions, let me 
read a few very short extracts from the opinion of the court, 
as delivered by Chief Justice Marshall. It declares that 
the right of the United States, or the several States, is 
** subject to the Indian right of occupancy.” That ‘the 
original inhabitants are the rightful occupants of the soil, 
with a legal, as well asa just, claim to retain possession of 
it, and to use it according to their own discretion.” And 
again, ‘it has never been contended that the Indian title 
amounted to nothing. Their right of possession has ne- 
ver been questioned.” 

Georgia herself has recognized those established rights 
of the natives, and the relation they bear to the General 
Government. By a law passed in 1796, respecting the 
vacant lands within her chartered limits, she held the fol- 
lowing language: ‘‘ The territory therein mentioned is 
hereby declared to be the sole property of the State, sub- 
ject only to the right of treaty of the United States, to 
enable the State to purchase, under its pre-emption right, 
the Indian title to the same.” A most pregnant act of le- 
gislation. It expressly admits ‘‘ the Indian title;” that the 
claim of the State is only ‘‘to purchase” under its pre- 
emption ‘‘ right;” that even this she could not do, unless 
**enabled” by the United States; that the United States 
had ‘* the right of treaty” with the Indians, and that the 
claims of Georgia were ‘‘ subject to” that right. 

In the compact of 1802, she stipulated, by reference to 
an article of the ordinance before mentioned, for the in- 
violability of the Jands, property, rights, and liberty of 
the Indians, upon the territory relinquished; and recog- 
nized their just claim to lands, in that which was settee, 
by the article which binds the United States, “at their 
own expense,” toextinguish ‘‘the Indian title” thereto, 
as early as it could be done ‘peaceably, and upon rea- 
sonable terms.” 

The titles of the acts which I read, and several others, 
speak of the lands therein disposed of, as “‘ acquired,” 
** obtained,” from the ‘Creek and Cherokee nations,” by 
the treaties held by the United States. 

Even the act of December last contains a plenary ad- 
mission that the lands in question were never before sub- 
ject to her jurisdiction. A part of the title is ** to extend 
the laws of the State over”—*‘ the territory now occu- 
pied by the Cherokees.” The sixth section expressly 
extends the laws of the State over the same and the inha- 
bitants thereof. Sir, does not the legislation of every 
State, of itself, operate upon all the country within its 
jurisdiction? The laws of Georgia were not before limit- 
ed to any parts of the State; they were general; they 
covered the whole; and are now—extended over the re- 
sidue ! 

We have heard a great deal, in this debate, of the rights 
of conquest; and are told, that it is always neaeubhaaal as 
valid by the judicial tribunals. True, sir, by those of the 
conqueror. How can they do otherwise? Suppose that 
Congress should now declare a war for the sole purpose 
of wresting Canada from Great Britain, and should suc- 
ceed; could our own courts question this exercise of po- 


themselves; and when these boundaries are varied, it is/litical power, and refuse to sustain our jurisdiction over 
also by amicable and voluntary treaties, by which they re-| the country, however iniquitous the acquisition? And if 
ceive from the United States ample compensation for every |in this Government, where the political sovereign is under 
right they have to the lands ceded.” ‘* Such is the relation | the restraints of the constitution, the courts cannot inter- 
hetween them and the United States: that relation is not|fere, how could they in Europe, where this doctrine had 
now created for the first time, nor did it originate with the |its origin? There, the legislative and political powers are 
treaty of Grenville.” And subsequently, ‘*the treaty of|unlimited. Even in England, the Parliament is legally 
Grenville was merely declaratory of the public law, on|omnipotent; and who ever heard of a judicial court un- 
principles previously and universally recognized.”’ | dertaking to annul any of its enactments’ Whatever may 

To this, sir, were subscribed the names of Adams and}be the acquiescence of other nations in the exercise of 
Gallatin, of Clay, and Bayard, and Russell. | power by a conqueror, it is no ground of just claim as 

The gentleman from Alabama, [Mr. M’Kinxx] to show |agairst the conquered.- They, surely, are not bound to 
that the natives had no title to the soil, cited the case of| submit, if new means of resistance can be found. To give 
Johnson and Mclntosh, decided by the Supreme Court of| to conquest--to mere foree—the name of right, is to sanc- 
the United States, and reported in the 8th of Wheaton. | tion all the enormities of avarice and ambition. 
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der and Bonaparte are justified! Britain has done no|been great. They till the ground, manufacture for them. 
wrong in sweeping India with the hand of rapine, and| selves, have workshops, a printing press, schools, church. 
holding fifty millions of people in thraldom! All the} ¢s, and a regularly organized Government. Indeed, the 
cruelties of the Spaniards in South America; the crimes| gentleman from Tennessee himself told us, that some in. 
of Pizarro and Cortez, tracking the fugitive natives in ter-| dividuals of that nation were qualified for a seat in this 
ror and dismay with bloodhounds, to the caves of the} august assembly. 
mountains, and stretching their wretched monarch upon| What danger, it is asked, have the Indians to apprehend 
burning coals to extort m him the secret of his trea-| from the laws of the State? What danger? Is it not here 
sures, are sanctified by the name of me es This right of| avowed that their presence isa nuisance from which Geor- 
oe gentlemen contend, is the legitimate offspring | gia wishes to be relieved? Has not her Legislature de 
of the right of discovery. Sir, the pirates on the coast |clared that she is determined to have their lands at al) 
of Barbary and Barataria exercise both. They finda ship| hazards, even by violence, in the last resort? And, if 
alone on the ocean; this is discovery. ‘They capture her, | leftto her unrestrained power, can it be doubted that she 
and murder or enslave the crew; this is conquest. Both| will find the means of carrying that determination into ef. 
these rights are thus combined and consummated, and}fect? If the laws heretofore enacted are not sufficient, 
their validity will not, I presume, be questioned either} may not others be resorted to? Let us, for a moment, 
by the courts of Barataria, or other bands of similar con-|look at the measures already adopted, and see if they 
querors. have not some adaptation to the accomplishment of her 
But even this miserable argument of conquest is not) wishes. 
applicable to the Cherokees. They were not subjugated.| By the ninth seetion of the act of 1828, no Indian in 
The Southern Indians had sixteen thousand warriors with | the Creek or Cherokee nations can be a party or a wit- 
arms in their hands. They were powerful; their trade|ness in any suit to which a white man may be a party. It 
was war; they did not solicit peace. We sought for it, |is said that this has been repealed by the statue of 1829 
as appears by the resolutions af Toaprtis, of May, 1783,|¥ think otherwise. The latter contains no repealing 
and March, 1785. We obtained the treaty of Hopewell, |clause, nor any incompatible provisions. Both may well 
in which gentlemen find the expressions, the ** United} stand together, and both would be enforced according to 
States give peace” to the Indians, and ‘allot boundaries:”|the usual construction of statutes in pari materia. \tis 
and, by a philological criticism upon the English terms|true, that a part of the title of the act is, to repeal that 
which we used, they logically deduce the rights of con-| ninth section of the former. This is easily accounted for 
uest! What did the unlettered Indian understand by|The act, as first reported by the committee, probably 
those expressions, but that there was to be an end of war, | contained a repealing clause, which was stricken out by 
and that his territory was to be sacred? The treaty con-|the more zealous majority; the original title remaining 
tains many reciprocal stipulations of the ** contracting par-| unchanged. 
ties.” ‘Will it still be contended that we are not bound; But suppose that only the law of 1829 is now in force 
by them, because the other party was conquered--in| What is to be its effect? All the laws, usages, and cus- 
other words, because we were the strongest? If the|toms of the Cherokees are abrogated, and severe punish. 
United States made terms of peace, should they not abide | ments denounced against those who shall presume to aci 
by them? Ifa besieged town capitulates, are not the ar-/under them. Their Government is dissolved—their po- 
ticles of capitulation obligatory’ When Bonaparte dic-/ litical existence is at an end—their nation is destroyed— 
tated treaties of peace in the capitals of the nations which|itis resolved into its original elements. We know that 
he had overrun, was he not morally bound to observe|their lands are not holden by individual ownership; the 
them? They, indeed, might complain that the contract| title isin the nation. To annihilate the tribe, therefore, 
was made by constraint, when they were not free agents;|as a political community, is to destroy the owner; and 
but who ever heard of the stronger party claiming to be [the State is then to take the whole by her claim of suc 
absolved from his engagements, because the other was|cession. By this statute, no Cherokee, or descendant of 
subject to his coercion? a Cherokee, can be a witness against any white man, who 
It has been repeatedly asked, why not leave the Indians | does not reside within the “nation.” This devotes their 
to the legislation of the States? I answer, because they|property to the cupidity of their neighbors; it leaves 
protest against it, and they, alone, have the right to judge. | them exposed to every outrage, which lawless passions can 
They demand of us the protection which we solemnly|inflict. Even robbery and murder may be committed 
promised. with impunity, at noonday, if not in the presence of such 
Much has been said of their being untutored savages, | whites as will become prosecutors or witnesses, 
as if that could dissolve our treaties! No one pretends} This, the gentleman from Georgia asserts, creates no 
that they are less cultivated now than when those treaties| new disability; that Indians are not competent to testify, 
were made. Indeed, it is certain that they have greatly | by the common law, either in England or in this country 
advanced in civilization; we see it in the very proofs in-| That Ideny. They are good witnesses in both, and have 
troduced by the gentleman from Georgia to show their|been so, without question, ever since the case of the Gen- 
barbarism. He produced to the Senate a printed code of too, in the time of Lord Mansfield. Several were recently 
Cherokee laws, and a newspaper issued from a Cherokee | admitted by the courts of New York, in a very important 
press! Is there another instance of such productions | question of title to real estate near the falls of Niagara; 
from any Indian nation? I was surprised that, with all| and I have myself seen a person convicted of larceny, to 
his scrutiny, he could find no more remnants of savage |alarge amount, in the Supreme Court of Massachusetts, 
customs. I shall not dwell upon his selections from their }upon the testimony of an Indian. 
laws. The first was, that, if a horse should be stolen, and| But the gentleman assigned, as a reason for his asser- 
the owner, finding the thief in possession, should imme-|tion, that a belief in a future state of rewards and pur- 
diately kill him, in the excess of passion, it should rest |ishments was essential to their admissibility as witnesses 
upon his own conscience. It is to be observed that the| True, sir, and so it is with respect to all others. ‘The 
eine slain must have been guilty; and for such an of-| objection is as valid against a white as a red man. If this 
ence life is now taken by the laws of England. But this|act creates no new disability, why was it passed’ Why 
provision, inserted in the Cherokee code more than twen- | not leave them to the provisions of the common law?’ But, 
ty years ago, has yielded to further light, and been since |sir, we learn from an intelligent missionary, that ther 
repealed. Time will not permit me to dwell upon their {are a thousand members of Christian churches. These, 
advances in the arts of civilized life. It is Known to have |and all other true believers are excluded. Fiven thos? 
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whoareso distinguished for their knowledge, integrity ,and 
ability, that the honorable Chairman would be willing 
himself to be represented by them in the Congress of 
the United States, are not permitted to testify in a court 
of justice. 

Under these enactments, the Cherokees are aliens in 
their native land: trespassers upon their own soil: outlaws 
in the bosom of their own nation! 

But why should I dwell upon the laws already passed, 
when the same power can, at will, produce others to ef- 
fectuate their avowed determination? Who will pretend 
that the Indians can live under the legislation of the State? 
The head of the bureau of Indian affairs, in a commu- 
nication transmitted to Congress by the Secretary of War, 
declares that it will ‘* seal their destruction, as admitted by 
their chiefs;” and the honorable chairman has frankly de- 
clared in this debate, that it will reduce them to the fast 
degree of wretchedness. His words were: ** You cannot 
make a full blooded Indian more miserable’? than by such 
subjection; and, in his written opinion of 1824, he em- 

hatically says, if ‘‘the protection of the United States 
is withdrawn,” ‘the Cherokee nation cannot exist twelve 
months.” 

The question now proposed by this amendment is, 
shall that protection be withdrawn; and the Indians be 
compelled to leave their country, under the penalty of cer- 
tain destruction if they remain? 

The interrogatory has been often repeated, why should 
not Georgia extend her laws over the natives as well as 
other States? 

Again, sir, I reply—our treaties—our treaties. The 
Indians object, and the United States have solemnly pro- 
mised, to interpose at their request. In no other instances 
have they opposed State legislation, and demanded our 
interposition. ‘This is a sufficient answer. 

But this topic has been so much urged, and the effort 
has been so great to find shelter under the precedents of 
other States, that I will bestow upon them a moment’s at- 
tention. That principally relied upon, and the only one 
specified, isa law of New York passed four or five years 
ago. The occasion was this. In one of the little re- 
duced tribes, within that State, a female had been execu- 
ted as a witch. The executioner was indicted in the 
State court before one judge and convicted. The ques- 
tion of jurisdiction was carried to the Superior Court, who 
never came to a decision, but advised a pardoning act; 
whereupon this law was passed, which punishes certain 
high crimes committed within the tribe. Its sole object 
was the protection of the Indians, and it seemed to have 
been by their consent. They have never objected, much 
less claimed our interposition. Does this bear any analogy 
tothe case of Georgia and the Cherokees’ When another 
tribe, the Oneidas, formed a constitution cr Government 
similar to that of the Cherokees, did New York interfere 
to destroy it and dissolve the nation’ Far otherwise; they 
protected them in itsenjoyment. And such has been the 
general character of the legislation of other States. I 
shall not go back to the early days of colonial vassalage, 
although it is surprising that so little color of precedent 
isto be found, even when the weakness of infancy was 
struggling for existence against the power of the savages. 
I speak of the States, since they became such, under the 
confederation, or the Federal Constitution; and say that 
their general legislation has been—not over the Indians, 
and acting upon the individuals within the territory of 
their tribe; but protecting and preserving them asa dis- 
tinct community—operating upon the whites, and res- 
training them from inflicting wrongs and injuries. The 
legislation of Georgia has thrown over them a net, which 
binds every limb in fetters, but is no shield of defence 
against assaults; whilst that of other States has erected 
around them a wall of defence, guarding them against 
encroachments. 
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This bill [said Mr. S.] provides for the removal of the 
Indians to distant regions, beyond the Mississippi; and it is 
proposed to place no less than half million of dollars in 
the hands of the Secretary of War for that purpose. The 
amendment, now under consideration, declares that they 
shall be protected, in the enjoyment of their rights, until 
they shall choose to remove. The necessity for such a 
provision is apparent. Without it, they have no option. 
Without it, this bill will add to the pressure of the torrent 
that is sweeping them away. 

It is not known that acts for holding Indian treaties have 
been used as instruments of coercion! When our com- 
missioners have met the chiefs in council to obtain farther 
acquisitions of territory, have they not sometimes asked 
only, what will you reserve? And when the answer has 
been, we have no lands to spare—we will cede nothing; 
this question is repeated—what will you reserve? Con- 
gress have passed a law for the purpose of obtaining a por- 
tion of your soil-—the United States are strong—their arms 
now sleep in peace; beware how you arouse them from 
their slumbers! 
| Not only has terror been inspired, but other means have 

been resorted to, to cause the women to influence their 
husbands; the children to beseech their parents; the war- 
riors to urge the chiefs; until their firmness is overcome. 
It is related of a venerable chief, that, yielding at last to 
this irresistible pressure, he signed the fatal parchment in 
\tears; declaring at the time that it was the death war- 
rant of his nation. 

Apprehending that our object is to obtain further ces- 
sions, the Indians have met us in council with fear and 
trembling. In one instance, five or six tribes being as- 
sembled, our commissioners announcedto them that our 
only desire was to establish and preserve peace ameng 
themselves; that we asked for no lands: they instantly 
rent the air with acclamations of joy. No difficulties, no 
delays intervened—the treaties were accomplished at once. 

Is it uncharitable to suppose that agents, to be appoint- 
ed under the direction of those who are now concerned 
in our Indian affairs, may resort to force or terror? Sir, 
the officer now at the head of the Indian Bureau, in his 
official report of a treaty of cession, made by him with the 
Creeks, states the fact, that in two successive councils he 
met only a firm denial; and in the third, he says, one in- 
dividual being most prominent in his opposition, it was 
not until he ** broke him upon the spot” that the treaty 
was obtained! Yes, sir, that officeravows that he ** broke” 
one of the prominent chiefs in their own council, as the 
only means of accomplishing his purposes. And in an 
official communication sent to us by the Secretary of War 
at the commencement of this session, the same officer re- 
commends that the Government should send an ‘‘ armed 

force” to the Cherokee country, to further the objects of 
this bill--the removal of the natives. He says, indeed, 
that he would make a solemn declaration that the military 
were not to be used to compel them to leave their coun- 
try; but only to give security to those that were willing to 
go. And would such a declaration, even if made, do 
away the effect of the presence of our bayonets? What 
is the avowed purpose? To protect, against their own 
Government and people, the individuals who may choose 
to emigrate; but not to afford any aid or countenance to 
those that may choose toremain. The chiefs may inquire 
—will these soldiers give us protection against the power 
of Georgia, if she shall attempt to force her laws upon us? 
The reply must be, Oh no, the President has decided that 
she has a right to govern you; and if you should resist, 
the United States are bound to assist her in the execution 
of her laws against all opposition. When the British min- 
ister remonstrated against the Emperor Alexander’s an- 
nexing a part of Poland to his dominions, he replied: I 
jhave three hundred thousand soldiers in that country. 
| The argument was conclusive. If the Cherokees should 


| 
| 
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hesitate, they might, in significant silence, be pointed to 
our glittering bayonets! 

It is recommended to send an armed force to enable 
the Cherokees to deliberate freely. When the Roman 
orator appeared in defence of Milo, he found the forum 
surrounded by an armed force, accompanied, no doubt, 
by the declaration that it was only’to preserve tranquillity. 
But even the tongue of Cicero was palsied by the formi- 
dable array, and his friend and client was abandoned to his 
fate. We know, sir, how the deliberations of the Par- 


The Indians. 


[Apurs 17, 1830. 


Creator had placed them,to the dithibdded wilderness of the 
world—-and a flaming sword forever barred their return, 


The adoption of such measures is, in the language of 


the military Secretary, to “move upon them in the bine of 
their prejudices.” And upon whom is it that we thus move? 
Those whom we have most solemnly promised to protect as 
faithful guardians; whorn werhave called brothers; whom 
we have taught to look up to the President as their grea 
father. Yes, we have endeavored to obtain over them the 
influence of a parent; but do we perform towards them the 


liament of Great Britain, and the National Conventions of| duties of that sacred relation? 


France, have been aided by the presence of an armed 
force; and history abounds with similar examples. 

I confess, sir, that I cannot but indulge fears of the use 
which may be made by the War Department, of the half 
million of dollars, to be appropriated by this bill. We do 


| 


Itis said we must resort to such measures; they are una. 


voidable. The plea of state necessity is advanced. And 
|isthis great country, with peace in all its borders, now 
controlled by an irresistible power, that knows no rule 
and consults no law? Does this measure wear the garb of 


know, that, in making Indian treaties, there have been| state necessity? That, sir, is a high-handed tyrant—not 
instances of valuable reservations of lands, and large sums|a smooth-tongued sedueer. It is a lion, seizing its prey 


of money being secretly given to individual chiefs, by con- 


with open and resistless strength-—not a serpent winding 


fidential arrangements, to induce them to yield to our’ its sinuous Way in secret to its victim. 


wishes, and betray the confidence reposed in them by 
their nation. Is ituncharitable to apprehend that such 
tilings may happen under the directions of the present 
Secretary of War? ‘Towards that high officerI have no 


Without the adoption of this amendment, the Cherokees 


have no choice; but between the miseries of emigration, 


and destruction where they are, it is contended thatitis 
for their best interest toremove. Leave that, sir, totheir 


feeling of unkindness. 1} seek no imputation upon his| own decision. Our judgment may be too much guided by 


motives; but his official actsI am bound, by the duties of] our own convenience. 


We undertook to judge for the 


my station, to examine. Look at the instructions given| Seminoles in Florida. We asked for their fertile lands, 
by him in May last to General Carroll, who was sent as an| they objected, asserting that the residue would not sup- 


agent of the Government to induce the Cherokees to a 
removal. ‘They express throughout much solicitude for 


port existence. We persisted; and found means at last 
to obtain a reluctant cession. ‘They departed in the deep- 


the welfare of the Indians, and profess to consult their | est sorrow from their homes of comfort and plenty, to en- 


best interests. But Iam constrained to look at the acts to! 


be done—the course of conduct prescribed. He is di- 
rected not to meet the Cherokees in “ General Council” 


ecunter want and misery upon a barren waste. Ninetecr- 
twenticths of the territory which we left to them consist- 


| ed of sands where no verdure quickened, and of swamps 


‘for ** thefconsequcnce would be, what it has been, a firm) upon which human life could not be sustained. The 
refusal to acquiesce;” but to “appeal to the chiefs and| dreary description officially given by Governor Duval can 


influential men--not together, but apart, at their own 


hardly be exceeded. ‘Fhe consequence was-—what the 


houses; and to make offers to them of extensive reserva-| Seminoles foresaw—want, suffering, and starvation. The 
tions in fee simple, and other rewards” to obtain ‘‘their| Government was forthwith compelled to give twenty tho 


acquiescence.” He is further told, ‘‘the more careful 
you are to secure from even the chiefs the official charac- 
ter you bear, the better”—-and again: ‘‘go to them not 


sand dollars for food to preserve life, and to retrocedea 
portion of their territory. 
Whither are the Cherokees to go? What are the bene- 


asa negotiator, but friend.” ‘*Open to each a view of| fits of the change? What system has been matured for 


his danger. Again: ‘‘enlarge on their comparative degra- 
dation as a people, and the total impossibility of their ever 
attaining to higher privileges, while they retain their pre- 
sent relations to a people who seek to get rid of them”— 
that their laws ‘‘will be superseded and trodden under 
foot.” Again: ‘‘enlarge upon the advantage of their 
condition in the West—there the General Government 
would protect them—improve them by instruction.” They 
would become our equals in privileges, civil and religious, 
and that ‘*by refusing’’ to remove, ‘‘they must, neces- 
sarily, entail destruction on their race.” 

I cannot but remark the parallel between the course 
here prescribed and that which expelled our first parents 
from Paradise. Whenthe Arch Tempter sought theirre- 
moval, he assailed them ‘not together,” lest their joint 
*¢council” should have baffled his arts; but he found fee- 
bler woman “apart” from her husband, depr.ved of the aid 
of her natural adviser, and carefully concealing his ‘‘ offi- 
cial character” of Satanic majesty; assuming the guise of 
a ‘*friend’’—a kind instructor; he told her-—pursue the 
course which I advise, and the evils which have been pre- 
dicted shall not follow!—‘‘ ye shall not surely die”—but 
you shall be enlightened and elevated-—‘* your eyes shall 
be opened, and ye shall be as gods, knowing good and 
evil.” She listened and yielded-— 

** Earth felt the wound, and nature, from her seat, 


*Sighing through ali her works, gave signs of wo 
§* Phat all was lost.” 


She was made the instrument of seducing the man also; 


their security? What laws for their government? ‘Thes: 
questionsi are answered only by gilded promises in gene- 
ral terms; they are to become enlightened and _ civilized 
husbandmen. 

They now live by the cultivation of the soil, and th 
mechanic arts. Itis proposed to send them from their 
cotton fields, their farms, and their gardens, to a distant 
and an unsubdued wilderness--to make them tillers of 
the earth; to remove them from their looms, their work- 
shops, their printing press, their schools, and churches, 
near the white settlements, to frowning forests, surroun’ 
ed with naked savages--that they may become enl'ghtencd 
and civilized! We have pledged to them our protection; 
and, instead of shielding them where they now are, within 
our reach, under our own arm, we send these natives of 
southern clime to northern regions, amongst fierce 2nd 
warlike barbarians. And what security do we propose ( 
them? A new guarantee!!) Who can look an Indian i 
the face, and say to him, we and our fathers, for mor 
than forty years, have made to you the most solemn pro- 
mises: we now violate and trample upon them all; but of- 
fer you, in their stead, another guarantee! 

Willthey be in no danger of attack, from the primitiv 
inhabitants of the regions towhich they emigrate? Hov 
can it be otherwise? The official dccuments show us the 
fact, that some of the few who have already gone, wet 
involved in conflicts with the native tribes, and compelld 
toa second removal. 

How are they to subsist? Has not that country nov, 


and both were driven from the garden of Eden, where the|as great an Indian population as it can sustain? Whe 
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has become of the original occupants? Have we not al- 
ready caused accessions to their numbers, and been 
compressing them more and more? Is not the conse- 
quence inevitable, that some must be stinted in the means 
of subsistence’ Here, too, we have the light of experi- 
ence. By an official communication from Governor 
Clark, the superintendent of Indian affairs, we learn 
that the most powerful tribes, west of the Mississippi, 
are, every year, so distressed by famine, that many die 
for want of food. The scenes of their suffering are hard- 
ly exceeded by the sieges of Jerusalem and Samaria. 
There might be seen the miserable mother, in all the 
tortures which hunger can inflict, giving her last morsel 
for the sustenance of her child, and then fainting, sink- 
ing, and actually dying of starvation! And the orphan! 
no one can spare it food—it is put alive into the grave 
of the parent, which thus closes over the quick and the| 
dead! And this not in a solitary instance only, but re-| 
peatedly and frequently. ‘* The living child is often bu-} 
ried with the dead mother.’’* 

Tam aware {said Mr. S.] that their white neighbors 
desire the absence of the Indians; and if they can find 
safety and subsistence beyond the Mississippi, I should 
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nece to divest the mind of the principles of good 
faith sal moral obligation, and hein the heart against 


every touch of humanity, I confess that I am not, and, by 
the blessing of Heaven, will never be—a politician. 

Sir, we cannot wholly silence the monitor within. It 
may not be heard amidst the clashings of the arena, in 
the tempest and convulsions of political contentions; 
but its ** still small voice” will speak to us—when we 
meditate alone at eventide—in the silent watches of the 
night—when we lie down and when we rise up from a so- 
litary pillow—and, in that dread hour, when, “not 
what we have done for ourselves, but what we have done 
for others” will be our joy and our strength; when—to 
have secured, even to the poor and despised Indian a 
spot of earth upon which to rest his aching head—to have 
given him but a cup of a cold water, in charity, will be a 
greater treasure than to have been the conquerors of 
kingdoms, and lived in luxury upon their spoils. 


Monpay, Aprit 19, 1830. 
FUNERAL HONORS TO GEN. SMYTH. 
After the sitting was opened:— 


A message having been received from the House of Re- 


rejoice éxceedingly at their removal, because it would presentatives, by their clerk, announcing the demise of 


relieve the States of their presence. 
to effect a consummation so devoutly to be wished. But 
let it be by their own free choice, unawed by fear, unse- 
duced by bribes. Let us not compel them, by with-| 
drawing the protection which we have pledged. Theirs 
must be the pain of departure, and the hazard of the 
change. ‘They are men, and have the feelings and at- 
tachments of men; and if all the ties which bind them to} 
their country and their homes are to be rent asunder, let} 
it be by their own free hand. If they are to leave forever 
the streams in which they have drank, and the trees un- 
der which they have reclined; if the fires are never more 
to be lighted up in the council house of their chiefs, and 
must be quenched forever upon the domestic hearth, by 
the tears of the inmates, who have there joined the nup-| 
tial feast, and the funeral wail—if they are to look for 
the last time upon the land of their birth, which drank 
up the blood of their fathers, shed in its defence—and is 
mingled with the sacred dust of children and friends—to 
turn their aching vision to distant regions enveloped in 
darkness and surrounded by dangers—-let it be by their} 
own free choice, not by the coercion or a withdrawal of | 
the protection of our plighted faith. They can best ap-| 
preciate the dangersand difficulties which beset their path. 
it is their fate which is impending; and it is their right to| 
judge, while we have no warrant to falsify our promise. | 

It is said that their existence cannot be preserved; that| 
it is the doom of Providence that they must perish. So, 
indeed, must we all; but let it be in the course of na- 
ture, not by the hand of violence. If, in truth, they are 
now in the decrepitude of age, let us permit them to live | 
out all their days, and die in peace; not bring down their | 


fortiter in re. 





grey hairs in blood to a foreign grave. 
I know, sir, to what I expose myself. 


To feel any so-| 
licitude for the fate of the Indians may be ridiculed as| 
false philanthropy and morbid sensibility. 


Others may | 


{ would do much/the honorable ALEXANDER SMYTH, one of the Re- 


presentatives in Congress from the State of Virginia:— 

Mr. TYLER, of Virginia, rose and addressed the Se- 
nate as follows: 

The death of Avexannern Smytu, just announced to 
us, leaves a considerable void in society. For the long 
period of probably forty years, he has been engaged in 
public life. His services in the Virginia Legislature will 
long be remembered, while his career in the House of 
Representatives will best attest his character. Possess- 
ing fine talents, with a mind logical and precise, his man- 
ners were retiring and unobtrusive. If he did not pos- 
sess the suaviter in modo, he undeniably possessed the 
His speeches, delivered in the various sta- 
tions which he has filled, will survive as the best monu- 
ment of his virtue, industry, and his intellectual firmness 
and strength. With high claims to public preferment, 
he preferred to rest for his support upon the people of 
the district in the service of which he has died, and that 
people have over and over again awarded to him the 
highest meed of their approbation, and know best how 
to estimate his services. -As a mark of respect to his 
memory, I move the following resolution: 

Resolved, That the Senate will attend the funeral of the 
honorable ALeExXanpER Smyvua, late a member of the 


| House of Representatives from the State of Virginia, this 


day, at twelve o’clock; and, as a testimony of respect for 
the memory of the deccased, they will go into mourning, 
and wear crape round the left arm for thirty days. 

The resolution was unanimously agreed to; and then, 

On motion of Mr. TAZEWELL, of Virginia, the Se- 
nate adjourned. 

Turspay, Aprix 20, 1830. 
MASSACHUSETTS’ CLAIM. 
The bill to authorize the payment of the claim of the 


- * a} ~ s ' 2,99 € > agay « . . . . 
boldly say, ‘* their blood be upon us;” and sneer at! State of Massachusetts, for militia services during the late 


scruples, as a weakness unbecoming the stern character | 


6 es 
ofa politician. If, sir, in order to become such, it be| 


war, having been taken up-— 
Mr. BENTON, as Chairman of the Military Committee, 


by which the bill had been reported, rose to explain it. 


"Extract from an offleial report «of Governor Clark, Superintendent) He said the claim was founded on militia services render- 


of Indian Affairs, dated March 1, 1820, } 

** “the condition of many tribes west of the Mississippi is the most 
pliable that ean be imagund. During several seasons, i every year, | 
they are distressed by famine, in which many die for want of food, | 
and, dung which, the hiving child is often buried with the dead mw- 
ther, because no one can Spare it as much food as would sustain it} 
through its helpless infaney, This description applies to Sioux, Osages, 
and many others, but 1 mention those beeause they are powcriul | 


tribes, and live near our borders, and my official station enables me to | 
Ic is im vain to taik to people in this condition | 


know the exact truth. 
about learning and religion.” 


ed during the late war, and had been thirteen years be- 
fore the Federal Government for payment. It had been 
in a continued state of examination, either by Executive 
officers or by committees of Congress, during all that 
time; and the results of these examinations had been uni- 
formly the same, namely, that a part of the claims rest 
on the same principles on which claims from other States 
rested which have been paid, and of course ought to be 
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paid also. The brief history of these examinations and| for the defence of the State against a foreign and common 
results, is this: these claims were first presented at the|enemy. This claim has been over thirteen years under 
War Office in 1817, and filed for examination. In 1822, | the scrutiny of the different branches of this Government. 
the delegations in Congress from Massachusetts and|In February, 1817, it was presented for payment to the 
Maine presented a memorial to the President, asking an| executive branch of the Government; and atthe succeed. 
examination and settlement of them. In 1823, the third) ing session of Congress of 1817-18, it was presented to 
auditor of the Treasury was directed to audit them, and /|the consideratiun of the House of Representatives, and it 
to proceed on the same principles which had governed | has been before that branch of the Legislature, or the Ex. 
the settlement of like claims from other States. In 1824, | ecutive branch of the Government, or travelling by the 
the President [Mr. Mornor]} having carefully examined | side of Presidential messages, or Congressional resolu. 
the proceedings of the auditor, brought the claims be-/tions, from one to the other, from that time to this, re. 
fore Congress in a special message, and recommended | ceiving favorable reports from each, and from all, but no 
that provision should be made for their payment, to the|payment yet from either. Under these circumstances, 
extent that like claims had been paid from other States. |and aware of the just complain's of the Government and 
This message went to the Military Committee of the peeve of Massachusetts of such delay, I considered it to 
House of Representatives, which reported favorably;|be my duty, after consultation with the other Representa. 
but as their report did not ripen into a law, the subject tives of that State in Congress, to present this claim, for 
was referred again to the same committee in 1826, and a/the first time, to the consideration of the Senate, where, 
favorable report again made. That payment of the claims, |it was hoped, a prompt and just decision would be ob- 
to a certain extent, ought to be made, seemed then to be | tained upon it. 
agreed on all hands; but the accounts were numerous,| This claim has been presented and urged for payment, 
complex, and depending upon variety of testimony, as/asa fair and just one, not only by the administration of 
well as on different principles. A body so numerous as| Massachusetts, under which it originated, but by every 
the House of Representatives, found it difficult to ex-|succeeding administration of that State, from that time to 
amine particulars and liquidate a long account; and they |the present moment; in the course of which time we have 
did what every public body ought to do under the like|had four different Chief Magistrates in Massachusetts, all 
circumstances: they referred it to the accounting officers|of whom were perfectly acquainted with the whole his- 
to make the examination, and report the amount which |tory of this claim; and two of them (the late Governor 
ought to be paid. The reference was to the War De-|Eustis and the present Governor Lincoln,) ardent sup- 
partment, and the third auditor was charged with the | porters of the late war and of the measures of the Gene- 
business. He occupied himself about it for nearly eigh-|ral Government connected with it. We have also, had, 
teen months, a period of time which I mention particu-|in the course of this time, sixteen different Legislatures 
larly, to show the degree of care which a most care-|in Massachusetts, coming annually from the people, and 
ful officer bestowed upon the examination, and reported | possessing their views upon the subject; and every one of 
in favor of about one half of the amount of these claims. | these Legislatures have, 1 believe, united with the differ- 
The entire claim was for eight hundred and forty-three |ent Executives of the State, in support of this claim. 
thousand six hundred and one dollars and thirty-four cents;|_ Although ready and willing, sir, to go into a full inves- 
the report is for four hundred and thirty thousand seven | tigation of this claim, I shall avoid trespassing so far upon 
hundred and forty-eight dollars and twenty-six cents. To }the time of the Senate as would be requisite for that pur- 
the amount thus allowed, the bill now before the Senate | pose, unless it becomes necessary, for the present, at least, 
is limited. It proposes to pay what the third auditor has |toa few remarks in relation to it. Although the enemy 
found to be due under the reference made to him. I con-|was on our coast, capturing our shipping and other pro- 
sider this bill in the light of an appropriation, to mect aj|perty, and occasionally committing depredations upon 
liquidated demand. The third auditor is the officer of|some of our most exposed towns, in the course of the 
the Government; he has adjusted the account under the | years 1812 and 1813, yet it was not until 1814, and after 
instructions of the House of Representatives; and the|the peace in Europe, that we became seriously apprehen- 
payment, unless his settlement can be impeached, would lsive of invasion. And the expenditures embraced by 
seem to follow as a matter of course. I have seen no rea-|this claim, with the exception of two or three thousand 
son to impeach his settlement. The committee to whom |dollars, accrued after April, 1814, and the bill now unde: 
it was referred saw none. References to the opinions of|consideration embraces only such parts of the claim as, 
a committee may not be strictly regular; but, in this|/after the most rigid and prolonged scrutiny, by every 
case, it may be allowable, and I can say that our opinion|branch of the Government, have been found to come 
was unanimous in reporting this bill. Prejudices have | within the rules and principles which have been observed 
prevailed against these claims. I have felt these preju-|in the settlement of similar claims of other States—-not 
dices. I have seen the time when I never expected to| what has been asked by the creditor, but what the debtor 
vote for their payment. These prejudices continued un-|admits to be due. Sir, but for these expenditures, the 
til it became my duty to examine them; and that examin-| State of Massachusetts must, and would have been invad- 
ation has resulted with me, as with all others who made it, |ed, and much of its property captured or destroyed; for, 
in the conviction that a large part of them oughtto be paid.|asis shown by one of your own officers then in command 
Mr. SILSBEE said, that after the satisfactory expla-|there, there were not a sufficient number of United States 
nation of this case, which had been given by the Senator | troops within the State of Massachusetts, if they had «ll 
from Missouri, who presides over the committee which|been drawn to one point, to man the guns of one of its 
had just investigated it, he should be much more brief in| fortifications; and, sir, here let me add, that by a portion 


his remarks upon it than he might otherwise have been. 
But as the bill was introduced by me, [said Mr. S.] in the 
discharge of what I conceived to be my duty to the State 
which I have the honor. in part to represent in this body, 
it may be expected of me, in pursuance of that duty, to 
say a few words in its support. 

This Massachusetts’ claim [said Mr. S.]} is a claim not 
only of one, but of two sovereign States of the Union— 
Massachusetts and Maine; for military expenditures by 
the people of those States, (then forming but one State, ) 


of these expenditures, the property of the United States 
was prevented falling into the hands of the enemy. Yes, 
sir, your navy yards at Charlestown and Portsmouth, and 
ithe public ships then lying at them, were defended, and 
successfully defended, by the militia of Massachusetts, as 
{can be shown by the correspondence of your own officers 
|{Here Mr. Sitspee read extracts of letters from General 
Dearborn, from Commodore Bainbridge, from the Adju- 
tant General of Massachusetts, and from the then Secre- 
itary of the Navy. ] 
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Sir, {continued Mr. S.] during the whole summer of|he has been called to make of it, has removed the unfa- 


1814, the whole seacoast of Massachusetts was kept in a 
constant state of alarm, so much so, that but little else 
was thought of by any one but the defence of his person, 
his property, and his country: the enemy was not only on 
our coast, but often in our harbors; invasion and the de- 
struction of property were daily and nightly apprehended, 
during the whole season; to prevent which, guards were 
established on the whole extent of the coast; many of the 
militia constantly on duty, not only the militia on the sea- 
board, but that of the interior, were often marched to the 
coast and kept on duty, for the protection of the public, 
as well as private property, which was there located, and 
the whole militia of the State under orders to march at 
the shortest notice. A large portion of these services 
were rendered on sudden and pressing occasions, to meet 
«¢jnvasion, or well founded apprehensions of invasion,” 
and are such as come clearly within the class of claims 
which has been allowed and paid to other States. Sir, 
noone who has examined the documents appertaining to 
thisclaim, can, I think, have failed to be convinced, that 
during the summer of 1814, the State of Massachusetts 
was in constant and imminent danger of invasion, and 
without any other means of defence than its own militia, 
acting, some under United States’ officers, some under 
their own officers, and all acting in concert and upon 
plans of operation, mutually agreed upon by the officers 
of the United States, (both military and — and the 
officers of the State. By this union of council and ope- 
ration, the State was protected from invasion by the peo- 


vorable impressions which he had previously entertained 
towards it, so far, at least, as to satisfy him of the justice 
of passing this bill. Deeming it needless at present to 
trouble the Senate with a more detailed representation of 
this claim, I shall forbear doing so, unless it should here- 
after become necessary. I shall, however, willingly meet 
any questions that may be proposed, and afford any and 
every information I possess in relation to it, which may be 
asked. 

Mr. HOLMES made also a few remarks in explanation 
and support of the claim; after which 

The question was put, and the bill ordered toa third 
reading without a division. 

THE INDIANS. 

The consideration of the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the river Mis- 
sissippi, was resumed. 

Mr. ADAMS said he was sure that all must feel embar- 
rassment in addressing, for the first time, the Senate of 
the United States; and, especially, on a subject of so much 
importance as that now under consideration. But mine 
[said he] is greatly increased from never before having 
been a member of a legislative assembly. But I feel great 
encouragement, from a knowledge that this circumstance 
will increase towards me the generous indulgence and 
courtesy for which this body is so distinguished; and I 
feel that it will be owing to that indulgence that I will be 
able to lay before the Senate the few imperfect observa- 


ple of the State, at their own expense, and at less expense, tions which occur to me on the subject before us. 


than it could otherwise have been done, for which they 
ask such remuneration, and only such, as has been made 
for the like services, rendered by their fellow-citizens of 
other States; they expect no less, they ask no more; but, 
sir, they have been asking for this a long time. 

[Mr. Strsnee here gave a statement of the proceedings 
upon this claim, by the executive and legislative branches 
of the General Government, from its first presentation in 
February, 1817, to the present time, and read extracts 
from the reports of the different committees of the House 
of Representatives, to which it had been referred in 1818, 
in 1824, and in 1826; also from the special messages of 
the late President Monroe, of 1823, 1824, and 1825, and 
from the resolution of the House of Representatives of 
December, 1826, under the authority of which the re- 
port of the Third Auditor was made, upon which the bill 
before the Senate was founded. ] 

It is shown by these documents, [said Mr. S.] which 
have been furnished by the Government of the United 
States, in relation to this claim, that the late President 
Monroe, (than whom no one knew more of its history, 
and who had no reason to entertain predilections for it) 
in three special messages to Congress, recommended its 
settlement and payment, according to the rules by which 
similar claims of other States had been adjusted and paid. 
And every committee of Congress, to whom it has been re- 
ferred, (andit has now been under the consideration of four 
different committees) have been led to the same conclu- 
sion, and have reported that it ought to be paid to that 
extent. The amount specified in the bill now under con- 
sideration, is that which has been found to be due, by an 
investigation of the most scrutinizing officer of this Go- 
vernment, under a resolution of the House of Represen- 
tatives, founded upon the recommendations and reports 
Just mentioned. And it is now before the Senate with 
these high testimonials in its support. Such testimonials, 
emanating from such sources of information in relation to 
this claim, seem to be sufficient to show that it needs only 
to be examined, to be approved by all, of which, if any 
doubt remained, that doubt must be considered as entire- 
ly removed by the frank and honorable avowal of the 
Chairman of the Committee; that the examination whieh 


The question, which is submitted to us by the bill itself, 
as reported to the Senate by the Chairman of the Commit- 
tee on Indian Affairs, is this: whether Congress will au- 
thorize the President of the United States to exchange 
territory belonging to the United States west of the river 
Mississippi, and not within the limits of any State or 
organized Territory, with any tribe of Indians, or the in- 
dividuals of such tribe, now residing within the limits of 
any State or Territory, and with whom the United States 
have any existing treaties, who may voluntarily choose to 
make such exchange for the lands which such tribe of 
Indians, or the individuals of such tribe, at present occupy; 
to compensate individuals of those tribes for improvements 
mide upon the lands they now occupy; to pay the ex- 
penses of their removal and settlement in the country west 
of the Mississippi, and provide them necessary subsistence 
for one year thereafter. 

The authority contemplated by the bill is, to make the 
exchange of territory with those Indians, and with those 
only, who are willing to make it. The friends of this 
measure do not wish to vest power in the President of the 
United States to assign a district of country west of the 
Mississippi, and, by strong arm, to drive these unfortunate 
people from their present abode, and compel them to 
take up their residence in the country assigned to them. 
On the contrary, it is their wish that this exchange should 
be left to the free and voluntary choice of the Indians 
themselves. 

Is there any thing alarming in this proposition? any 
thing to cause that fear and trembling for the fate of the 
unfortunate Indian, which have been manifested in the 
opposition to this bill? Is there any thing to call forth 
those animated denunciations against those who disregard 
and violate the faith of treaties’? As if those who support 
this measure were ready to prostrate at the foot of their 
own sordid interest the honor of the nation, and in- 
flict a stain upon her escutcheon that all the waters of the 
Mississippi could not wash out. I confess, for my own 
part, I can see nothing in tke provisions of the bill before 
us unbecoming the character of a great, just, and mag- 
nanimous nation. And, indeed, if 1 had heard only so much 
|of the eloquent speeches of those who oppose the passage 
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of the bill as enjoined upon us the strictest good faith in the 
observance of treaties, I would have concluded that they 
were the warmest advocates of the proposed measure. 

As early as the year 1802, the United States entered 
into a compact with the State of Georgia, which compact 
was ratified in the most solemn manner, being approved 
by the Congress of the United States and by the Legisla- 
ture of the State of Georgia. By this agreement, the 
United States obtained from the State of Georgia a cession 
of territory sufficient, in extent, to form two large States, 
and in part consideration for such an immense acquisition 
of territory, agreed, on their part, in the most solemn 
manner, to extinguish, for the use of Georgia, the Indian 
title to all the lands situated within the limits of that State, 
**as soon as the same could be done peaceably and upon 
reasonable terms.” Although this is not, in the technical 
sense of the term, a treaty entered into by the United States 
with the State of Georgia, yet it is an agreement upon a 
full and valuable consideration; and good faith on the part 
of the United States requires its fulfilment, according to 
its true spirit and intent. The bill under consideration 
proposes a mode by which this agreement may be per- 
formed; by which the Indian title to all the lands within 
the boundaries of that State may be extinguished, peace- 
ably, and upon reasonable terms. Peaceably, because it 
is only to operate upon those Indians who are willing to 
remove. And upon reasonable terms, because they are 
to receive other lands in exchange for those which they 
give up; just compensation for improvements made by 
them; the expense of their removal and settlement paid, 
and subsistence for one year furnished them. Would it 
not, therefore, have been reasonable to suppose, that those 
who have said so much about the high and sacred obliga- 
tion of treaties, and how essentially the great name of every 
nation depends upon their strict observance, would be 
amongst the foremost and warmest supporters of the bill 
under consideration’ And certainly it was matter of aston- 
ishment to me to find that all their mighty efforts had 
another aim. And, as an excuse for that, we are told, 
that although this bill appears harmless on the face of it; 
that although all its exterior seems well ordered, and no 
objection can be urged against it in the abstract, yet there 
are facts and circumstances so connected with it as to 
make it in the highest degree objectionable, and to justify 
the unsparing animadversions which have been bestowed | 
upon it. 

The following portion of the message of. the President 
of the United States to the present Congress, has been 
read, and urged as one of the causes of alarm. 

[Here Mr. A. read several paragraphs from the message 
to which he had alluded. } 

The principle insisted on in this part of the message, 
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and in the enjoyment of all their rights of territory and 
government, as heretofore exercised and enjoyed, from 
all interruption and encroachments.” 

This is, perhaps, the first attempt, by an act of Con. 
gress, to operate directly on the legislation of the States, 
which has been made since the institution of this Govern. 
ment, and it is to be hoped it will be the last. The avow. 
ed intention is, to interpose the power of the Federal 
Government to prevent the action of the laws of the States 
in question, within their own acknowledged boundaries, and 
to exempt from the influence of those laws a portion of 
the population. It has sometimes pengrnes to States that 
acts of their Legislatures have been declared unconstitu- 
tional by the Supreme Court of the United States, and, 
consequently, inoperative and yoid in the particular case 
in question. The Supreme Court, however, act on a sin. 
gle statute at atime; but, in the mode proposed by the 
amendment in question, Congress may sweep off whole 
codes in a moment by a single clause. It is plain, then, 
if the bill pass with this amendment, that the laws of the 
States and of the Federal Government must come into 
collision. The bill speaks of tribes residing within any 
State or Territory, and with whom the United States have 
existing treaties. Treaties exist between the United States 
and Indians residing within the States of New York, Geor- 
gia, Alabama, and Mississippi, and the Legislatures of ali 
these States have extended all, or a part of their laws, 
over those Indian tribes respectively. The collision which 
will arise between the laws of the Federal Government 
and of the States will extend to four of the States of the 
Union. And if the federal law be constitutional, the Pre- 
sident of the United States will be bound by his oath of 
office to see that it shall be faithfully executed. And 
gentlemen have told us that, if milder means will not an. 
swer the purpose, the strong arm of the Government 
must be employed; by which I understand that a military 
force must be arrayed against the contumacious States, to 
bring them into subjection, and to compel them to acknow- 
ledge the right of the Indian tribes to live under their own 
usages, government, and laws. 

Let us see what will be the practical operation of this In- 
dian protective system. According to the usages and 
laws of the nations of Indians residing within the State of 
New York, witchcraft is declared to be a crime, and capi- 
tal punishment is to be inflicted upon those who are found 
guilty. But, by the laws of the State of New York, ex- 
tended over those tribes, the infliction of such punishment 
by any one of the tribe, for such supposed offence, is de- 
clared to be murder, and the offender is liable to be con- 
victed, and to suffer the penalty of the law in such cases. 
Here is a conflict of laws, and under the proviso in ques- 
tion, the Indian tribe, upon complaint made to the Execu- 


denying to the Indian tribes within the limits of the States! tive of the United States, to see that they should be pro- 
the rights of separate government; recommending to them) tected in the enjoyment of their own government, usages, 
to remove beyond the Mississippi, and declaring to them) and laws, and upon the refusal of the State of New York 
distinctly, that, if they remain within the limits of the) to yield to the persuasion of the President of the United 
States, they must submit to the laws of the States within} States, and to surrender all claim to govern the people 
whose limits they reside, is contrary to the provisions of, within her limits—the strong arm of this Government—its 
the treaties made by the United States with several of| military force must be interposed to protect the Indian 
those tribes, and now existing in full force—particularly| tribes, and to see that they enjoy the usage of punishing 
with the Creeks, Choctaws, Chickasaws, and Cherokees;/ their own witches in their own way. 

that the acts of the Legislatures of Georgia, Alabama, and| By a law of the Cherokee republic, a plurality of wives 
Mississippi, extending the laws of those several States over| is authorized: but, by the laws of Georgia and Alabams, 
the Indians residing within their respective limits, are this is regarded as a crime, and those who are guilty are 
also in violation of those treaties; that they are caloe | liable to severe punishment. But, by the guarantee con- 
lated to compel the emigration of those tribes: and, to| templated in this proviso, if the laws of Georgia or Ala- 
counteract and defeat the operation of the opinion ex-| bama were to interpose between the privileged Cherokee, 
pressed by the President of the United States, and this} and the enjoyment of his fifty wives, all that would be ne- 
improper leg'slation, as it is called, of those States, an! cessary to ensure that enjoyment, would be to call on the 
amendment has been offered. The amendment is in these| Executive Department of this Government, point to the 
words: ‘‘ Provided, always, that, until the said tribes or} guarantee, claim its execution, and, if nothing else will do, 
nations shall choose to remove, as by this act is contem-| the claims of Georgia and Alabama must be silenced ») 
plated, they shall be protected in their present possessions, | the military force of the nation. 
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By a of the Choctaws, homicide is punishable 
with death in all cases, with a single exception, which ex- 
ception is when one man kills another in a ball play. But, 
by the laws of Mississippi, it is excusable when done in 

e, and to save the life of the person attacked. 
But if the laws of that State were to interfere to prevent 
the life of an innocent man from falling a sacrifice to this 
absurd and barbarous usage, the laws of the Union would 
be violated, and the State must submit to chastisement for 
an act of humanity. 

But the argument on the other side shows this proviso 
tobe unnecessary. For, it is insisted that, by virtue of 
treaties now existing, the separate existence as nations, of 
the several Indian tribes within the limits of those States, 
is acknowledged, and that, in their character of nations, 
the United States have promised them protection; and 
that, by virtue of the obligation of treaties, this protection 
ought to be extended to them. If such treaties exist, and 
they are the mw law of the land, then no additional 
supremacy can be conferred by the proviso, and no addi- 
tional obligation can be imposed on the Executive Depart- 
ment of the Government, to do that which is already en- 
joined by treaties. The argument, therefore, shows all 
farther legislation to be unnecessary. 

The Cherokee tribe of fudians-having erected an inde- 
pendent Government within the limits of the States of 
Georgia and Alabama, and those two States claiming the 
rights of exclusive sovereignty within their respective 
limits, extended their laws over those Indians. Under 
these circumstances, an appeal was made to the Executive 
of the United States by those Indians, claiming to be pro- 
tected in the enjoyment of the Government which they 
had established for themselves. The question was then 


submitted for the decision of the President of the United 
States, and, under the oath which he had taken to support 
the constitution, he determined that no such Government 
could be erected without the consent of the States within 


which it was formed. The question is, therefore, decided 
astothem. If it was unconstitutional, under the state of 
things which then existed, it would continue to be uncon- 
stitutional under the proposed amendment; and it would 
never do for Congress to reconsider a question of consti- 
tutional law, decided by either of the other distinct and 
independent departments of the Government, upon a 
question properly submitted to such departments, and re- 
verse that decision. If they can do so in regard to the 
Executive, why not in regard to the Judiciary? For both 
the Executive and Judiciary derive the power of decision 
from the same source, not because it is expressly said in 
the constitution, that the Judiciary or the Executive shall 
disregard a law not made in conformity to that instru- 
ment, but because each is required to take an oath to sup- 
port the constitution as the paramount law; and when any 
statute or any treaty is made or passed contrary to its pro- 
visions, each of those departments before which the ques- 
tion may arise, is bound to declare it a nullity. The Ex- 
ecutive has, then, upon the matter fairly submitted to it, 
decided the constitutional question, as to the Government 
erected by the tribe of Cherokees, and no law which we 
can pass can possibly change the principle of that de- 
= It rests upon the authority of the constitution 
itself, 

_ But it seems that, for the sake of doing justice to In- 
dian rights, all things are to be resolved into their original 
elements, and we ure called upon to decide the subject 
before us according te principles of abstrict justice. 

‘The vast country which now forms the United States, 
with the exception of Louisiana, was, at one time; subject 
to the jurisdiction and sovereign dominion of Great Bri- 
tain. She claimed it by right of discovery and conquest, 
and, added to this, the superior claims of an agricultural 
over a savage and barbarous people. ‘This title has al- 
ways heretofore been considered sufficient by the jurist and 
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an, and no inquiry beyond it has been thought 
necessary, or even tolerable; and it has been left to the 
sympathies—the mistaken sympathies, as I must call them— 
of the present day, to call up this title of the savage from 
its sleep of ages, and urge it on this floor and elsewhere, 
as prior and paramount to that of civilized nations. 

If gentlemen are really in earnest in the opinions which 
they have expressed; if the remonstrants who have load- 
ed your table with their petitions, are really in earnest; if 
the pamphleteers who have inundated the country with 
abuse upon the present administration, and poured out 
the phials of their unsparing wrath upon Georgia, are 
really in earnest; if they really believe that civilized man 
has lawlessly usurped the territory and dominion of the bar- 
barian, then let them show their sincerity and consistency, 
by asking for this much injured and almost exterminated 
race, that ample measure of justice which the magnanimi- 
ty of their professions purport; let them not only ask, but 
do justice; call them back from the deep wilderness to 
which they have been driven; restore to them this fair 
and happy land, from which they have been cruelly ex- 
pelled; give them up pv fields, houses, cities, temples 
of justice, and halls of legislation. All I have to ask is, 
that those whose sense of justice is with them a principle 
so prevailing, shall begin this retrograde to barbarism at 
home; that they shall first surrender that which more im- 
mediately concerns themselves, and over which they would 
secm to have a more direct control, and then call upon us 
to follow an example so worthy. But I think it is not dif- 
ficult to foresee that this work of restoration would not 
proceed far before the pretended philanthropist would 
quarrel with his own rule of abstract justice, and content 
himself with permitting things to remain as they are. 

But, it is said, it was the policy of Great Britain, and 
most of her colonies, to procure cessiuns of territory from 
the Indians by treaty; and, of course, in the settlement of 
this great account of domain and empire with the red 
man, credit should be allowed for all that was thus acquired, 
But, according to the rule of hard morality and abstract 
justice, which we have been taught on this occasion by the 
advocates of Indian rights, there is but slight difference in 
the title to that which has been acquired by conquest in 
the strictest sense of the term, and that which has been 
acquired by treaty and cession: for I am sure that, if the 
history of those transactions could be truly known, it 
would appear, that, if the one originated in force, the 
other was obtained by fraud. In the one case, the physi- 
cal strength of the Indian, his daring courage, and his 
knowledge of his own terrible mode of war, placed him 
upon something like terms of equality with the white 
man; whilst, in the other, his ignorance of negotiation, 
and the arts, and stratagems, and deceptions, always used 
upon such occasions, rendered him a blind and easy victim. 
In the rotunda there are two alto relievos intended to 
commemorate important events in the history of this un- 
fortunate people, and which, in some degree, illustrate 
the truth of what Lhave said. In the one, 1682, the 
great founder of Pennsylvania is represented in the act of 
presenting a treaty to his red brethren; with his right 
hand he grasps that of the chief, with his left he unrolls 
the treaty. The pipe is withdrawn from the lips of the 
old Indian, and he is all attention to the earnest talk of the 
younger. You can see that the whole savage is tamed, 
and his terrible spirit, the only power with which nature 
had endowed him, to preserve unmolested the ancient 
possessions of his fathers, is subdued and conquered b 
the irresistible superiority of the white man, and that he 
is ready to subscribe whatever terms may be dictated. And 
we cannot help thinking, that, without much violence to 
historical truth, another figure might have been introduc- 
ed into the group, and we almost expect to see, half con- 
cealed behind the lofty elm which overshadows them, 
the well trained pedestrian ready to set off and measure, 
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with the velocity of a bird, the day’s journey which was 
to bound the ceded territory.* ’ 

Im the other, we behold that immortal hunter of Ken- 
tucky, Daniel Boon, not only immortal from his own deeds 
and the monument here erected to him, but married to a 
more enduring immortality in the verse of Byron. We 
behold him engaged in mortal combat against fearful odds. 
Having planted his foot on one of the enemy who had fal- 
len before his rifle, he fearlessly braves the uplifted toma- 
hawk that gleams in the hand of the surviving savage; and 
we tremble lest the deadly weapon should descend ere the 
intrepid Boon can strike. And thus it is with the poor ill- 
fated Indian. In the one case, he is subdued, and blindly 
compelled to yield up his country by the superiority of 
mental strength. Inthe other, it is the issue of more doubt- 
ful controversy. But the melancholy truth is established, 
**that the day on which the white man set his foot on 
these shores, the destiny of the red man was fixed for- 
ever.” 

But how has title derived from Indian tribes been regard- 
ed, when urged by individuals in courts of justice? Has 
it not been considered utterly worthless? How has it been 
regarded by States, when they were interested in insisting 
on it? Have they not held it in such low estimate, that not 
one has ever relied on it as conferring even a shadow 
of right? A few facts will show this. Disputes with re- 
spect to territory and territorial jurisdiction have at vari- 
ous times arisen betwcen different. States of this Union. 
Pennsylvania and Virginia, Pennsylvania and Connecticut, 
Virginia and North Carolina, South Carolina and Georgia, 
have contested questions of this kind with each other. 
And controversies of this kind are always conducted with 
the greatest possible care. The best talents are employ- 
ed; the greatest research takes place; every color of claim 
which promises the least-avail is set up, and every reason 
and every argument are urged. Is it known, that, upon 
any such controversy, a treaty or cession from an Indian 


tribe, however ancient, has ever been set up to turn the 


scale evenina case of doubt’? I confess that, if such a 
case has happened, I have not heard of it. On the con- 
trary, those disputes have always turned upon the terms 
and dates of the charters from the crown, and the exter- 
nal objects called for as designating their locality, and 
show the opinions of all those concerned, that the title, 
and the only title, originated with those charters. For 
surely, in some of those many disputes, priority of Indian 
cession might have been made a question, if it had not 
been for the universal opinion that it would be unavailing. 

But how did Great Britain regard the rights of Indians? 
And before I enter upon this part of the subject more 
particularly, it would be well to state the question which 
arises out of the acts of the State Legislatures, by which 
the Indians within their limits are subjected to the laws of 
the State. Those States do not claim the right of depriv- 
ing the Indians of any title which they may have to the 
land or territory they occupy, or of disturbing them in 
the possession or enjoyment of any other property which 
belongs to them. Those States only claim the right to 
legislate over them, as a part of the population subject to 
their laws. With this question in view, let us inquire what 
was their situation whilst this country was subject to the 
jurisdiction of Great Britain. By the proclamation of the 
7th of October, 1763, the following provision is made on 


*I have heard it said, that, in one of the treaties negotiated in early 
times with a tribe of Indians we in Pennsylvania, and by which 
a large tract of song - situate on the Delaware river, was acquired, 
the agreement was, that the Indians ceded to the proprietor ot the 
colony so much territory as lay on the river above a certain point, and 
as far up as a man could walkin aday. The fact was, that, between 
the pointa, the river madea great bend, and much could be gained to 
a ee an by walking in a direct line. ‘This was the course pur- 
sued. But this was notall. The most expeditious pedestrian was pro- 
eured to walk the boundary. ‘The Indians set off with him, but long 
before night they were tired out, and he was left to determine the dis- 
tance as he pleased.— Note by Mr. A, 
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this subject: ‘* And whereas, it is just and reasonable, an 
essential to our interest, and the security of our colonies, 
that the several nations or tribes of Indians with whom y.. 
are connected, and who live under our protection, shoul 
not be molested or disturbed in the possession of such 
parts of our dominions and territories, as not having been 
ceded to, or purchased by us, are reserved to them, or 
any of them, as their hunting nd. 

**And we do, hereby, strictly forbid, on pain of our 
displeasure, all our loving suhjects from making any pur. 
chases or settlements whatever, or taking possession of 
any of the lands above reserved, without our special leave 
and license for that purpose, first obtained.” 

The first remark which occurs on the provision in this 
proclamation with regard to the Indians, and the reserva. 
tion to them of buntin pre is, that those very hunt. 
ing grounds are veauee in the instrument itself as the 
**dominion and territories” of the crown; and thie Indian 
right as an emanation from the crown; and the power to 
grant ‘* leave and license” to any person to purchase or 
to take possession of the reserved lands, is clearly and dis. 
tinctly recognized. Then the question occurs, could Great 
Britain, consistently with the principle expressed in the 
proclamation of 1763, legislate over those Indians? or, in 
other words, could she legislate over every individual of 
whatever color, habits, or nation, resident within her ac- 
knowledged ‘‘ dominions and territories?” I believe that 
no one who has any knowledge of the theory of the Bri- 
tish constitution will say that she could not so legislate. 

Lord Mansfield, in delivering the opinion of the Court 
in the case of Campbell vs. Hall, reported by Cowper, 
lays down the following propositions: ‘ That the law and 
legislative government of every dominion equally affects 
all persons and all property within the limits thereof, and 
is the rule of decision for all questions which arise there. 
Whoever purchases, lives, or sues there, puts himself un- 
der the law of the place. An Englishman in Ireland, Mi- 
norca, the Isle of Man, or the Plantations, has no privilege 
distinct from the natives.” 

The sixth and last proposition is, that if the King (and 
when I say the King, I always mean the King without the 
concurrence of Parliament) has a power to alter the old 
and to introduce new laws, ina conquered country, this le- 
gislation being subordinate, that is, subordinate to his own 
authority in Parliament, he cannot make any new change 
contrary to fundamental principles. H+ cannot exempt 
an inhabitant from that particular dominion, as, for in- 
stance, from the laws of trade, or from the power of Puar- 
liament, or give him privileges exclusive of his other sub- 
jects, and so in many other instances that might be put. 

The question in the case in which these propositions 
are laid down, arose out of the proclamation of 1763, in 
regard to the inhabitants of Grénada, the government of 
which was erected by that proclamation. And here the 
principle is not only asserted, that the law and legislative 
government of every dominion is supreme over all per- 
sons and property within its limits, but that the King him- 
self cannot exempt any inhabitant from the power of Par- 
liament. 

In regard to the other colonies in America, the power to 
legislate was conferred by the charters from the crown; 
and, Ibelieve, no doubt was ever entertained, during the ex- 
istence of the colonial government, that the Legislatures 
thereof had full power to enact laws for the government 
of the Indians within their respective limits; and if a ques- 
tion arose at all, it could not have been a question of pow- 
er, buta question as to what kind of law was proper and 
expedient in the particularcase. And, accordingly, we 
find that Massachusetts, Connecticut, New Hampshire, 
New York, New Jersey, Pennsylvania, Maryland, Virginia, 
North Carolina, and Georgia, all legislated on the subject 
of Indian affairs, and no exception seems ever to have 


|been taken to the exercise of that power. 
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Thus stood the matter as to the power to legislate over 
Indians within the limits of the colonial governments prior 
tothe Revolution. A power sinetlaipained oath indisputable. 

The United States declared themselves independent on 
the 4th day of July, 1776. The arms of the Union were 
victorious. Great Britain was conquered. This conquest 
was followed by a definitive treaty of peace in 1783. This 
treaty acknowledged the independence of the United 
States. And all our statesmen and jurists consider that 
the indzpendent sovereignty of cach State in the Union, 
respectively, commenced, and must be dated, to all legal 
purposes, on the 4th day of July, 1776. But it has been 
said, that whatever was gained by conquest belonged to 
the conqueror: that the United States were the conqueror, 
and that all acquisitions accrued to them. I know that 
this argument was once urged by some of the small States, 
who had no unpatented lands, as a reason why they should 
participate equaily in the vast regions of ungranted lands, 
situated within the chartered limits of the larger States. 
But [never knew it to be urged as a reason to show that 
sovereignty and legislation were a joint acquisition, and 
belonged, by right of conquest, to the United States, and 
not to the States respectively. On the contrary, I believe 
it has never been doubted, much less denied, that the 
States, respectively, from the declaration of indepen- 
dence, possessed every attribute of sovereignty. That 
each State was sovereign within her own limits, to the 
sume extent that Great Britain was before the declaration 
of independence. The capacity to affect, by her legisla- 
tive government, all persons and all property within her 
limits, is an essential attribute of that sovereignty which 
belongs to every State. I must conclude, therefore, that 
the Indians within the limits of the States did not form an 
exception, and that, subsequent to the declaration of inde- 
peadence, the States had the power to legislate over them. 

But it is insisted that, by the articles of confederation, 
the States surrendered up this power to Congress, and 
that any exercise of such power by the States after that 
was void. One of the clauses of that instrument relied 
on in support of this argument, is in these words: ‘¢ That 
Congress shall have power to regulate the trade and 
manage all affairs with the Indians not members of any of 
the States; provided that the legislative rights of any 
State within its own limits are not infringed or violated.” 

During the continuance of the articles of confederation 
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power are void, and the States may legislate as if no such 
limitation had been imposed: and the whole argument on 
the other side against State legislation over the Indians, 
which is made to depend upon the stipulations of the trea- 
ties of Hopewell, goes upon the very ground, that by 
those treaties the legislative power of the States is limit- 
ed; which, as I have endeavored to show, is a self-de- 
stroying argument. 

Rut the question arises,—Were those treaties binding on 
the United States? I answer, unquestionably they were. 
That the United States were bound, either to execute the 
treaty specifically, or, if they had not power to do that, 
they were bound to give compensation. And it has been 
admitted, that, if the United States were under two obli- 
gations, that which was first in point of time must be spe- 
cifically executed, if both cannot be so executed; and that 
the subsequent obligation can only be discharged by in- 
demnity, and that good faith requires no more. Apply 
this rule tothe present question. Was not the obligation 
on the United States, commencing with the asian of 
confederation themselves, to preserve from all violation 
and infringement the legislative rights of the States with- 
in their limits, prior to any stipulation inconsistent with 
such obligation in the treaties above referred to? and, 
therefore, according to the rule as admitted, the States 
must be preserved in their right and power to legislate; 
and from any injury arising from this cause to the Indians, 
they can only call on the United States to indemnify them. 

It is insisted that those tribes of Indians are nations ca- 
pable of making treaties. If so, surely it would be pro- 
per for the States to say, in this controversy, to those 
tribes of Indians—you were bound, when you entered 
into treaty stipulations with the United States, to know 
the limits of their power; and if in those stipulations they 
have exceeded their power, you are properly chargeable 
with the knowledge that they did so exceed their power. 
In a case of this kind, compensation is complete justice. 
If A covenant to convey to B a certain hous, and land, to 
which A has no title, and cannot procure one, so as to 
comply with his covenant, the only satisfaction which B 
could obtain would be damages for the breach of the con- 
tract. If B, in the case mnerovets had no notice of the 
want of power on the part of A to make the conveyance, 
it might be considered as a hard case that he could not ob- 
tain specific performance; but if he was chargeable with 


in the years 1785 and 1736, the treaties of Hopewell with|such notice, then ample justice would be done him by 


the Cherokees, Choctaws, and Chickasaws, were cntered | 


into. And, without going into the particular stipulations 


compensation in damages. 
But it is said, according to the articles of confedera- 


of those treaties, which is unnecessary in the examina-|tion, that ‘the United States in Congress assembled shall 
tion of the power vested in Congress under the clause of| have the sole and exclusive right and power of determin- 
the articles of confederation in question, it may be taken|ing on peace and war;” and that, in the constitution of the 
for granted, that the treaties cither infringe the legisla- United States, power is also given to the United States to 
tive rights of the States, within the limits of which the |declare war, and that the treaties in question are valid 
tribes with whom the treatics were made, resided, or that! under these powers. 

they do not so infringe those rights. If the latter, the} Iadmit, that, whenever the relation of war arises be- 
States are left free to legislate as if no such treaties had}tween the United States and any other party, whether it 
beea made. If the former, then Congress had no power |e a tribe of Indians, the leaders of an insurrection—for 
to enter into any stipulation with ¢he Indian tribes, by |insurrection might be so formidable as to create the rela- 
which the legislative rights of the States within their own tion of war—-or an independent nation, the United States 
limits would be infringed or violated; and sucl stipula-|may conclude such war by a treaty of peace. But surely 
tons are without authority, and, as regards the States af-|this is a limited power, and the United States could not, 
fcted by them, are absolutely void. What are the legis-| constitutionally, agree to every kind of condition which 
lative rights of a State? Are they not those rights, or| might be proposed; otherwise it would follow, that, when- 
rather that power, by which a State dictates the rule of|ever war existed, the President and Senate would have 
civil conduct to every rational being within her territorial | the constitutional power to destroy the rights of any or 
limits? This power is expressly reserved by the clause in|every State in the Union, And yct all will agree, that all 
question—not in regard to a particular district, and to a|the departments of the Government of the United States 
particular description of people, but throughout her|combined could not take away any of the reserved rights 
whole boundaries, and over every subject within them. |of the States. Thus, if in a treaty of peace made with 
The propos:tion, therefore, for whch I insist, is, that, if|an Indian tribe residing within the limits of the State of 
the treaties referred to abridge this legislative power in re-} Georgia, the right of that State to legislate over those In- 
gard to any description of people residing within the limits |dians could be taken away, what would prevent the 
of the States, as to the States themselves, these limitations of ;treaty-making power, if so disposed, from taking away 
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the power of that State to legislate over the Dutch, or 
Irish, or slaves, within the State. If the power of abridg- 
ing the legislative rights of the States is once admitted to 
exist in the General Government, under any circum- 
stances of fact, those circumstances may always be brought 
about, and the States would, ere long, hold all their pow- 
ers at the will of the United States. Suppose that, in the 
treaty concluded by our commissioners at Ghent, a con- 
dition had been inserted that the State of Pennsylvania 
should not exercise the power of legislation over the 
English resident within the limits of that State. A state 
of things might have existed which would have rendered 
it imprudent and impolitic for Pennsylvania to assert and 
exercise the power. But, as soon as that state of things 
d away, and she was relieved from the necessity 
which might have induced her to abstain from the exer- 
cise of that power, could any one contend that the treaty 
could have any legal and binding force upon her? On the 
contrary, would it not be void, as to the State, from the 
beginning? And if any obligation arose out of such a 
treaty, would it not be a matter to be adjusted by the 
United States, and in which Pennsylvania would have no 
concern, any more than any other State in the Union? 
Suppose the United States were to conclude a war 
with an Indian tribe, by which they would stipulate, that, 
notwithstanding the tribe resided within the limits of a 
State, that State should not legislate over them, but that 
they should be governed exclusively by their own laws 
and usages? This would be a case of express stipulation: 
and while the nation were formidable; while they were 
capable of a terror and alarm among the people of 
the State within whose limits they were situated; the State, 
out of motives of policy, would not attempt to exert her 
legislative power over them; not because the constitu- 
tional power could be surrendered by the treaty; not be- 
cause the constitutional power to legislate did not exist; 
but because safety required that it should not be exer- 
cised. Butdfthe tribe, from being formidable, were re- 
duced to insignificance, as so many tribes, once so terri- 
ble, have been, surely the State could assert her power 
over them, and compel them to submit to her laws, and 
that too without any release by the remnant of the nation 
or tribe to the United States. Whatever obligation rest- 
ed on the United States would be a matter for them to 
settle, in which the State would have no more than a com- 
mon interest with the other States. I know that this rea- 
soning is unsatisfactory to those who refer the decision of 
this question to their feelings, to their magnanimity, and 
to principles of abstract justice. But I believe the histo- 
ry of Indian relations will show ‘that this has always been 
the case. Whilst the tribes were warlike and powerful, 
no matter what were the stipulations of treaties; no mat- 
ter how much those treaties infringed the legislative 
rights of the States; all acquiesced: all submitted. But 
as soon as they became reduced to a handful; as soon as 
their power was lost, and they were no longer formida- 
ble, they fell from the cognizance of the General Govern- 
ment, and became subject to the control and legislation of 
the States. What was the situation of the country with 
regard to Indian tribes before and after the adoption of 
the constitution, when the policy of treating with them 
commenced? The whole frontier, from the northern 
lakes to the southern boundary of Georgia, enclosed by 
numerous tribes of warlike savages, terrible, not only 
from their numbers, but from their mode of warfare; 
sparing neither age, nor sex, nor condition. Under these 
circumstances, it was not to be wondered at, that the 
whole population who were exposed to their ravages, and 
who had suffered from the tomahawk and scalping knife, 
should send up to the Government of the United States 
one universal cry for peace. These were not times for 
scrupulous examination of constitutional questions. And 
under such circumstances, if treaties were made, which, 
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by their letter, infringed the legislative rights of the 


States, whatever claim they may give to the Indian tribes 
for compensation or indemnity as to the United States, they 
cannot be obligatory on the States. And the time has 
now arrived when the forbearance of the States is no 
longer necessary in their opinion, and when it has become 
worse than visionary to look upon those tribes as indepen- 
dent nations. They have, therefore, extended their laws 
over them, which is nothing more than the exercise of a 
power which they always had, and which the United 
States could not take away, and which the States could 
not lose by not using. 

But, itis said, that the treaties with the sevcral tribes, 
concluded at Hopewell, and all subsequent treaties, are 
valid and binding under the following clause of the con- 
stitution: ** All treaties made, or which shall be made, wn- 
der the authority of the United States, shall be the suw- 
preme law of the land.” A treaty cannot be said to be 
made under the authority of the United States, when its 

rovisions are contrary to the constitution. But when it 
is consistent with the constitution, then it is under the au- 
thority of the United States, and valid. 1 have endcavored 
to show that the treaties in question, so far as they affect 
the legis'ative sovereignty of the States, are not consistent 
with the constitution; and as respects the States, they are 
not binding on them. 

But, it is said, that the following clause in the constitu- 
tion of the United States, ‘* Congress shall have power to 
regulate commerce with foreign nations, among the scve- 
ral States, and with the Indian tribes,’ contains nv such re- 
seryation in favor of the legislative rights of the States. | 
know that such is the doctrine of those who learn the 
thousand articles of the constitution from the precedents 
with which the records of Congress abound. And I know, 
too, that its sure and inevitable tendency is to unlimited 
power; and the day is not far distant, when the omnipo- 
tence of an American Congress will be as little startling, 
even to our-ears, as the omnipotence of a British Parlia- 
ment. I tell you, sir, this doctrine is rapidly gaining 
ground, and if there exist on the part of the States, re- 
spectively, no original, ungranted, constitutional power, 
to interpose for the purpose of arresting the progress of 
the evil, its march will be triumphant; not because it ad- 
dresses itself to our patriotism, or our love of the true 
honor and glory of our country, which consists in the go- 
vernment of a written constitution, but because its patrons 
carry in both hands the purse of this nation, and buy up 
the disciples of their faith. And how is that purse sup- 
plied? By a levy of two-thirds of all the revenue of the 
United States, not directiy, but indirectly, upon the indus- 
try of the South and the Southwest; and thus is the fund 
created by which this war against her most sacred rights 
is carried on. And by whom and by what power is this 
enormous exaction made’? By an interested majority in 
Congress, acting on this express principle, that they hav 
all power, and are every thing; and that the States respec- 
tively have no power and are nothing. And the latter hav: 

| evenbecome familiar with the cry of treason, sounded from 
these wallsagainst them, because they have dared to say that 
the majority in Congress had trespassed upon the sacred 
powers which they had never grantedaway. [Is not thiscon- 
solidation? Is not this unlimited power? Is it not tyranny’ 
What is the relation which is thus created? Is it not th 
most odious which can possibly exist? That which cxists 
| between the majority who demand and receive, and the 
oppressed minority who are compelled to pay. Was not 
this the relation which existed between the colonies and th 
Parliament of Great Britain? Was not that the subject of 
complaint in those manly remonstrances which our ances 
tors presented at the foot of the British throne? Did they 
|not complain that Parliament claimed the right to tax them 
‘in all cases whatsoever? Did they not remonstrate against 
|that power? And what answer did they receive? And 
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what answer has the injured South received from this ma- 
Are they not the same? An unquali- 
fied denial, almost without a hearing. But I have heard 
gentlemen say the majority will relent; seeing that their 
measures operate ere on a particular portion of 
the people, they will repeal them. Not until their inter- 
est changes: for ‘* when self the wavering balance shake, 
‘tis never right adjusted.” And the marble columns which 
surround us, compared to a drop of water, is but a feeble 
comparison to show the unyielding character of an interest- 
ed majority to the petitions, and prayers, and remonstrances 
of the oppressed minority; and, unless that interest change, 
the drop may fall; anc fall until eternity’s sun shall go 
down, and not one particle of that human marble will 
dissolve. No; the power being once gained, the prece- 
dent being once established, that majority will claim the 
right to tax us in all cases whatsoever! The purse which 
we are every day emptying will be filled again, and from 
the same source. And with a few miserable dollars of 
the millions wrung from the cultivators of the soil, judi- 
ciously laid out, friends enough will be obtained, even 


amongstthose who are plundered, to preserve this system. | 


But, to return to the argument, from which, I confess, I 
have wandered too far. The argumentis, that, inthe clause 
of the constitution conferring upon Congress the power 
to regulate commerce with foreign nations, among the 
several States, and with Indian tribes, contains no reserva- 
tion in favor of the legislative rights of the States. And 
is it indeed true that the States have no powers but such 
as are expressly reserved in the constitution of the United 
States? Is it true that the States, respectively, possessing 
all the power, all the sovereignty, and granting away a 
portion of it to another, that the grant will carry the 
whole, without an express reservation in the instrument 
as to the residue? Surely this was not the understanding 
of those who framed or those who adopted the constitu- 


tion. On the contrary, did they not say, the States have 
now all the power and sovereignty, and that which they 
do not give up remains where it is, in the States respec- 
tively? If the friends of the constitution had said any 
thing else, if they had said what is now insisted on, that 
instrument, instead of being adopted by small majorities, 


would have been rejected by all. The constitution of the 
United States was not made by the people of the United 
States, in mass, each one of all that mass having individu- 
ally the same voice, the same power and influence to 
make, to adopt, orto reject. On the contrary, it was the 
work of the States, in their sovereign capacity, and in 
which capacity the small numbers of the least State in the 
Union had as much power as the large numbers of the 
most populous State. Each one was sovereign; no one 
was more than sovereign. I will be excused for resorting 
to these first principles of our Government; for it is the 
duty of those who stand in the’ minority with respect to 
the powers claimed and ex-rcised by the Federal Govern- 
ment, whenever a question of that kind arises, to resort 
to the constitution itself, and to the principles upon which 
itrests; for this is their only safety. It was, emphatically, 
for the benefit of the minority it was made. The majority 
can take care of themselves. 

The grant of power in question to Congress is to regu- 
late trade with the Indian tribes; and every power not ne- 
cessary for the regulation of trade, so far as the Indians 
are concerned, remains with the States, not only upon the 


servation, adopted from the most jealous caution, that all 
**the powers not delegated by the constitution to the 
United States, nor prohibited by it to the States, are re- 
served to the States respectively, or tothe people.” And 
is it any more necessary, in the regulation of trade with 
the Indian tribes, that the power of the States to legislate 
over those residing within their acknowledged limits 
should be taken away, than that the power to regulate 
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trade with Great Britain and France should take away 
from the States the power to legislate over Englishmen or 
Frenchmen residing within the limits of any of the States? 
But the constitution expressly recognizes the power of the 
States to legislate over the Indians within their limits. 

The second section of the first article of the constitu- 
tion provides, that ** Representatives and direct taxes shall 
be apportioned among the several States, which may be 
included within this Union, according to their respective 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not 
taxed, three fifths of all other persons.” 

The intention of this section of the constitution is to 
apportion direct taxes and representatives among the seve- 
ral States, and the standard by which that apportionment 
is to be regulated, is the amount of the population of the 
States. If the section had stopped thus, ‘*‘ Representatives 
and direct taxes shall be apportioned among the several 
States, which may be included within this Union, accord- 
ing to their respective numbers,” then all Indians, and all 
other persons within the States, would have been included 
as a part of the numerable population; otherwise, why 
exclude ‘* Indians not taxed,” and two-fifths of the slaves? 
If these had not been included in the general expression, 
the exception was not necessary. Indians. being, there- 
fore, a portion of the population of the State, would it not 
be astrange and absurd proposition to say that the State 
could not legislate over her own population’? But by 
what power is the tax which is to make the distinction in 
regard to Indians to be imposed? It must be either by 
act of Congress or the State Legislature. It cannot be by 
act of Congress, because Congress, in the following clause, 
is prevented from imposing any such tax: ‘‘ No capitation 
or direct tax shall be laid, unless in proportion to the cen- 
sus or enumeration heretofore directed to be taken.” The 
taxings, therefore, by which Indians are embraced in the 
enumeration must necessarily precede any capitation im- 
posed by Congress, and must necessarily. be by State legis- 
lation. From these clauses of the constitution, Indians 
within the States are regarded asa part of the population 
of those States, and a tax is contemplated which can only 
be imposed by State legislation over them. 

But there is another reason which shows that the 
tax to be imposed was not a tax to be imposed by act of 
Congress, but by act of the State legislation; and that is 
this, if Congress had the power to impose the tax, they 
might choose not to exercise the power, so that they could 
increase or diminish the numbers of the States at plea- 
sure. And they might increase it for the purpose of di- 
rect taxes, and reduce it for the purpose of representation. 

The Indian resident within the State of New York, 
with whom the United States have held frequent treaties, 
and with whom they now have an existing treaty, differ- 
ing but little in terms from those which exist in relation to 
the Southwestern tribes, have long since passed under the 
jurisdiction of that State, and one of them, belonging to 
the Seneca tribe was actually convicted of murder in a 
court of the State for having put to death a woman, ac- 
cording to the usages of his tribe, for the supposed crime 
of witchcraft. And again, in another case, it was decided 
inthe Supreme Court of the State of New York, that an 
Indian could inherit lands which had been granted in the 


|name of his Indian ancestor; and although the decision of 
principles which I have mentioned, but by an express re-| 


the Supreme Court was reversed by the Court of Errors, 
it was because there was no law of the State of New York 
which authorized a purchase from an Indian in the man- 
ner in which the purchase was made in that case by the 
lessor of the plantiff; clearly, however, acknowledging 
the power of the State to legislate in regard to Indians and 
Indian affairs. No complaint has ever been made by the 
friends of Indian rights against the State of New York, 
nor against any of the other States to the north or north- 
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east, for legislating over the Indians. Nor has any reason 
been assigned, nor.can any be assigned, why a distinction 
should be made. It will not do to say that one State has 
legislated wisely and another unwisely. It is a question 
of power, and when that is decided, each State, in the 
exercise of the power, must be governed by its own dis- 
cretion, as they are in every other act of legislation. 

But here we are met by another formidable ane. 
It is said that if the State of Georgia, or any of the old 
thirteen States, had the power to legislate over the Indians 
within their limits, yet none of the new States have that 
power, and that Alabama and Mississippi have transcended 
their constitutional powers in their acts of legislation in re- 
gard to those peuple. I confess it did not sound grate- 
fully to my ears to hear it esserted on this floor that the 
State which I have the honor, in part, to represent, had 
been admitted into this Union with powers of legislation 
more limited than those which belong to other States. I 
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dition is binding upon those States, and that their laws, so 
far as the Indians are to be effected, are void. ‘The first 
defect of the argument is, that it is not true in point of 
fact. The article of aneres referred to, authorizes laws 
founded ‘*in justice and humanity” to be enacted in re- 
gard to Indians. Is not this the foundation of «Jl legis. 
lative authority-—the right to pass laws founded in justice 
and humanity, and not to pass laws founded in injustice 
and inhumanity? But the question arises, who is to be 
the judge of what is just and humane? I insist that 
there is no limitation but the constitution or legislative dis. 
cretion. The same article of compact declares ‘that 
schools and the means of education shall forever be ep. 
couraged.” Who is to be the judge of the manner and 
extent of that encouragement? The Legislature, unques- 
tionably. There is no other rulethan legislative discretion, 
And so it isin the other case; and Congress, or the treaty- 
making power, might as well undertake to call the State 


had always supposed that she was admitted upon terms of|to account for not properly exercising the power of en. 


erfect equality; at all events, so far as she had not vo- 
Lewasily, in her own sovereign capacity, in convention, 
expressly agreed to an abridgment of her power. 
upon this ground [ am willing to place the argument. So 
far as the State, or the people of the State, in their highest 
sovereign capacity, in convention, have agreed to a limitation 
of their legislative power, and the limitation not inconsisent 
with the constitution of the U. States, the State, whilst that 
constitution of her own adoption remains, must be bound by 


it. But what is the process of the reasoning on the other |upon which the objection rests. 


side? 


couraging schools andthe means of education, as for not 
properly exercising the power of passing laws founded 


Andjin justice and humanity in relation to the Indians. The 


argument has, therefore, no foundation in the true con- 
struction of the provisions in the different acts referred to. 
But as I consider my constituents as having a deep in- 
terest in the question which has been raised in regard to 
their powers as a State, I would not think myself justifi. 
able if I did not investigate more at large the principle 
By the constitution of 


It is said that the fifth condition of the articles of|the United States, article four, section three, it is provided 


agreement and cession between the United States and the|that ‘new States may be admitted by Congress into this 
State of Georgia, in 1802, contains the following provi-| Union.” What isa ‘‘ State,” in the meaning of the con- 


sion: ** That the territory thus ceded shall form a State, 


stitution? Does it not mean the people composing a poli- 


and be admitted as such into the Union, as soon as it shall|tical society, in their highest sovereign capacity? I take 


contain sixty thousand free inhabitants, or at an earlier|this definition of the term “ State,” from a 


period if Congress shall think it expedient, on the same 
conditions and restrictions, with the same privileges, and 


aper of 
high authority—the report of the Committee of the Vir- 
ginia House of Delegates at the session of 1799 and 1800, 


in the same manner, as is provided in the ordinance of|to whom were referred the communications of various 
Congress of the 13th day of July, 1787, for the govern-| States relative to the resolutions of the Assembly of that 


ment of the Western territory of the United States, which 
ordinance shail, in allits parts, extend to the territory con- 
tained in the present act of cession, that article only ex- 
cepted which forbids slavery.” 

That the act of Congress of March, 1817, to enablethe 
people of the western part of the Mississippi territory to 
form a constitution and State Government, and for the ad- 
mission of such State into the Union on an equal footing 
with the original States, contains the following provision: 
‘Provided, that the same, when formed, shall be re- 
publican, and not repugnant to the principles of the or- 
dinance of the 13th of July, one thousand seven hundred 
and eighty-seven, between the people and States of the 
territory northwest of the river Ohio, so far as the same 


State, of 1798, concerning the alien and sedition laws. 
The whole passage isin these words: “It is indeed true 
that the term States is sometimes used in a vague sense, and 
sometimes in different senses, according to the subject 
to which it is applied. Thus it sometimes means the 
separate sections of territory ,occupied by the political 
societies within each; sometimes the particular govern- 
ment established by those societies; sometimes those so- 
cieties as organized into those particular governments; and 
lastly, it means the people composing those political so- 
cieties, in their highest sovereign capacity. Although it 
might be wished that the perfection of language admitted 
less diversity in the signification of the same words, ) et 
little inconvenience is produced by it when the true sense 


has been extended to the said territory by the articles of }can be collected with certainty from the different applica- 


agreement between the United States and the State of tions. 


Georgia, or of the constitution of the United States.” That 
the third article of compact in the ordinance of the 13th 
of July, 1787, isin the following words: ** Religion, mo- 
rality, and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools, and the 
means of education shall forever be encouraged. The 
utmost good faith shall always be observed towards the 
Indians: their lands and property shall never be taken 
from them without their consent; and in their property, 
rights, and liberty, they never shall be invaded or dis- 
turbed, unless in just and lawful wars authorized by Con- 
gress. Butlaws founded in justice and humanity shall, 
irom time to time, be made, for preventing wrongs being 
done to them, and for preserving peace and friendship 
with them.” 
Alabama and Masissippi have been admitted into the 
Union upon the express condition that they will not legis- 
late over the Indians within their limits; that this con- 


In the present instance, whatever different con- 
struction of the term States in the resolution may have 
been entertained, all will, at least, concur in that last men- 
tioned; because in that sense the constitution was sub- 
mitted to the States; in that sense the States ratified it; 
and in that sense of thé term States they are consequently 
parties to the compact from which the powers of the 
Federal Governisent result.” And in that sense of the 
term States, and in thatalone, I contend, has Congress the 
power to admit ‘* new States” into the Union. Certainly, 
Congress has not power to admit into the Unien a politi- 
cal society so crippled by conditions that it would not 
answer tothis meaning of theterm. If so, then one State 
might be admitted into the Union upon condition that only 
one Senator, or none at all, should be sent to Congress to 


And the argument is, that the States of|represent the State; or upon condition that the laws o! 


the State should be subject to the revision of Congress; 
whilst another might be admitted upon condition of double 
representation in Congress. ‘The moment, therefore, that 
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power is granted to a society of people within the juris- 
diction of the United States to meet in convention and 
forma constitution for their own government, any con- 
ditions which may be added calculated to diminish the cs- 
sential rights and powers of a State, are absolutely void. 
A the powers essential to State sovereignty, is that 
of legislating over every rational being within the limits 
ofthe State, unrestrained except by the constitution of the 
United States and the constitution of the State itself. If, 
then, in the acts of Congress authorizing the people of 
the western part of the Mississippi territory to hold a con- 
vention, and admitting them into the Union, such condi- 
tions are imposed as diminish this essential right, those 
But I deny that any such conditions 
were imposed by those acts. But whilst I say such con- 
ditions would be void, there is one subject on which I wish 
not to be misunderstood. 1 take it to be true, that the 
principle of relation applies to new States admitted into 
the Union, and that, when they are admitted, the society 
forming them must be considered as having been endowed 
with the rights of sovereignty from the time when autho- 
rity was given to hold a convention. If this be correct, 
then it would follow, that whatever restrictions, not incon- 
sistent with the constitution of the United States, this 
society, represented in convention, imposes on its own 
legislature, or the other departments of its organized go- 
vernment, and its own constitution, must be binding upon 
it until that constitution is changed. In the constitution of 
the State of Mississippi there is the following provision: 
‘‘Whereas, it is required by the act of Congress, under 
which this convention is assembled, that certain provisions 
should be made by an ordinance ofthis convention: There- 
fore, this convention, for and in behalf of the people in- 
habiting this State, do ordain, agree, and declare, that they 
forever disclaim all right or title to the waste or unappro- 
priated lands lying within the State of Mississippi; and the 
same shall be and remain atthe sole and entire disposition 
of the United States: and moreover, that each and every 
tract of land sold by Congress shall be and remain exempt 
from any tax laid by the order or under the auho- 
rity of this State, whether for State, county, township, 
parish, or other purposes whatever, for the term of five 
years from and after the respective days of sale thereof; 
and that the lands belonging to the citizens of the United 
States residing without this State, shall never be taxed 
higher than the lands belonging to person residing within 
the same; that no tax shall be imposed upon lands the 
property of the United States; and that the river Missis- 
sippi, and the navigable rivers and waters leading into the 
same, or into the Gulf of Mexico, shall be common high- 
ways, and forever free, as well to the inhabitants of this 
State as to other citizens of the United States, without 
any duty, tax, impost, or toll, therefor, imposed by this 
State. And this ordinance is hereby declared irrevocable 
without the consent of the United States.” 

According to this ordinance, made a part of the constitu- 
tion of the State of Mississippi, that State, acting in its 
highest sovereign capacity in convention, has solemnly 
disclaimed all title to the waste and unappropriated 
lands within the State, and delared that they shall be at 
the disposal of the United States; that they should not be 
taxed by the State for any purpose, until five years after 
the sale thereof by Congress; that no lands, the property 
of the United States, should be subject to taxation; that 
the lands of non-residents should not be taxed higher than 
those of residents; that the river Mississippi, and the navi- 
gable waters emptying into it, and into the Gulf of Mexico, 
should remain common highways, without any duty, toll, 
&e. to be imposed by the State; and that the provisions of 
this ordinance should remain irrevocable without the con- 
sent of the United States. The point on which I wish to 
be understood is, that, as far as the State has bound itself, 
whilst acting in convention, the different departments of 
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its Governments are unquestionably bound whilst that con- 
stitution remains. The question whether one convention 
ean, bya particular provision, act in derogation of the 
powers of subsequent conventions, is one which it is 
unnecessary to discuss. But whilst I admit that the 
State, in all its departments, is bound as far as it has re- 
stricted itself, yet surely it cannot be contended that it 
is bound beyond that. The constitution which the people 
of that State framed was submitted to Congress; and they 
admitted the State, with that constitution, into the Union. 
There is nothing in that instrument which takes away the 
power to legislate over the Indians, or modifies that power 
im any particular. The conclusion, therefore, clearly re- 
sults, that they have the same power—are subject to the 
same limitations; that the United States heve no more 
power in relation to those States than in relation to either 
of the thirteen original States; that they are bound by all 
the limitations, as it regards the one class of States which 
obtain in relation to the other. Inshort, that all the States 
are upon the same footing, to all intents and purposes; and 
that their power of legislation are the same in regard to 
all the free population of the State. 

Sir, Ihave done. My principal object was to vindicate 
the right of the State, of which I am one of the Repre- 
sentatives, to legislate over all the population within her 
limits. How I have succeeded, in the humble effort 
which I have made, willbe for the Senate, and all others 
interested in the question, to decide, 
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POWER OF REMOVAL BY THE PRESIDENT. 


The resolution of Mr. BARTON, calling upon the Pre- 
sident for the reasons which induced him to remove Theo- 
dore Hunt from the office of the Recorder of Land Titles 
in Missouri, being under consideration 

Mr. McKINLEY moved to lay it on the table until Fri- 
day next; but, at the request of Mr. BARTON, the motion 
was withdrawn. 

Mr. BARTON said he did not intend to re-argue the 
general question of the powers of the President to remove 
the Federal officers, as the Senate had removed the in- 
junction of secrecy from one case, and he had published 
his argument upon that question, made in secret session 
on the 17th March. There was [he said] some peculia- 
rity in the tenure of this office, distinguishing this case 
from those of the officers who hold under the act of 15th 
May, 1820, for four years. The office of Recorder of 
Land Titles was established soon after the purchase of 
Louisiana. Some of his duties are of a ministerial, and 
some of a judicial nature. It was first held by J. L. Don- 
aldson, Esq. who fell at the battle of North Point, near 
Baltimore, in the late war, until he resigned and left the 
country; then by Mr. T. Bates, until he was elected 
Governor of Missouri, in 1824; then by Mr. Hunt, the 
present recorder, until some of the office-hunting loungers 
around the President, had persuaded the President to ex- 
ceed powers during the present session, and remove, or 
affect to remove him, to make room for a person now no- 
minated to fill it. From the establishment of the office to 
the present session of Congress, it has been treated and 
considered as an office during the good behaviour and fit- 
ness of the incumbent. Not coming under the law of 1820, 
or any other special law, as to the tenure and duration of 
the office, there was no power of removal but what could 
be derived from the constitutional obligation of the Presi- 
dent to see that the laws be faithfully executed. He ad- 
mitted that if the incumbent were guilty of official delin- 
quency, or labored under physical or mental disability to 
perform the duties, the President could suspend his func- 
tions for that cause, and place a fit person in his place; 
the whole proceeding being, like other originating acts of 
the President, subject to the subsequent sanction or re- 
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straint of the Senate, participating in the displacing as well 
as the appointing of such officers, according to the cotem- 
co exposition and original understanding of our 
‘orm of Government. He denied that in any cases, except 
the cabinet officers, the federal officers were ever intend- 
ed to be rendered the servile creatures of the Executive, 
by being _—— under his mbanery will; but were intend- 
ed to be freemen, looking to the faithful performance of 
their duties, and to the protection of the Senate and the 
laws, for their offices. It was fit [he said] that the offi- 
cers of a despot should live or die by the breath of their 
master—that suited such form of government. Not so in 
a republic—a government of law. 

Such was the exposition of the fathers—such his early 
lesson upon the nature of the government of the United 
States. A contrary doctrine enabled a President to use the 
offices of the republic as bribes or weapons; rendered all our 

ublic offices, civil and military, dependent for official ex- 
istence upon a President; and put it in his power to employ 
or wield the whole official force of his country—-nay, the 
purse and sword of the country, against its liberties, when- 
ever he pleased. We have been told of fate, by the ma- 
jority, that the President is nearer to the people than the 
Senate—holding for only four years, and the Senate for 
six; and that, therefore, he should be left to his responsi- 
bility, at the end of his term, to the people, without ex- 
amination or restraint by the Senate during histerm. Mr. 
B. said, he had been taught by the cotemporaneous expo- 
sitions of the fathers, that the long term, and compara- 
tively independent tenure of Senators, was the very rea- 
son why the founders of the republic gave to them the 
high charge of restraining the President at every step du- 
ring his term, supposing it impossible that. such a body, 
the most permanent and constant of any in the Govern- 
ment, could ever meddle in the election of a President or 
prostitute their stations to the end of party strife. 

But, [said he] look at the inconsistency of the majority! 
They say the President is responsible to the people at the 
end of his term; and, by way of enabling the people to 
judge whether he has, or has not, abused a power entrust- 
ed to him for the public safety, they refuse to let the peo- 
ple know for what causes the power was exerted! How 
can the people tell whether he was right or wrong, when 
thus kept in the dark? 

To remove for cause relating to the official conduct, or 
to the mental or physical fitness of the incumbent, is a pub- 
lic and a patriotic virtue; but to pervert the power, which 
we all acknowledge, to the purposes of punishing freemen 
for their opinions or votes, or to purchase supporters, or 
reward office-hunting wretches for their prostituted servi- 
ces or acclamations, would be a great offence, a gross vio- 
lation of our constitutional rights, by a President. How can 
the people tell for which cause the power was exerted, un- 
less the rights of inquiry into the cause of the removals be 
tolerated? He re-asserted that the cause, instead of being 
a state secret, was the very essence of the power to re- 
move at all; and nothing but a consciousness of having vio- 
lated the duties of a President, and the rights of a citizen, 
could induce any President to submit to be thus covered up 
in the dark, if he could find a Senate servile and corrupt 
enough to screen him from the public eye and examination. 

But, [Mr. B. said] he wouid put this call, moreover, on 
the ground of public interest, by presenting to the consi- 
deration of the Senate the case as it really existed, in re- 
lation to this office. There was a combination of specula- 
tors, official and unofficial, to make fortunes by getting the 
unconfirmed Spanish land claims, amounting to some two 
orthree millions of arpents, confirmed by this Government. 
They were men who had engaged on shares to do this for 
the old inhabitants, and other claimants. Hitherto, even 
with the aid of their own interested oaths and official helps, 
they had been unsuccessful, except in a few small claims. 
They had made war upon all honest men and public fune: 
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tionaries, who had stood as barriers against their schemes, 
and endeavored to prostrate them. Their object is to have 
every honest man removed out of their way; and among 
the rest, this Recorder Hunt, who happens to be both jn- 
telligent and honest, so far as he had ever heard or beliey- 
ed. And who would this Senate suppose the coterie pro- 
poont in his place? A young man of no known capacity 
or business, who, like too many youths in slave holding 
countries, seems to have no honest calling whatever; but 
relies on the office-hunting trade, or smiles of Presidents 
or Governors, for support. He has shown himself emi- 
nently qualified for the purposes of the land jobbing spe. 
culators in these claims, by having been twice convicted 
of fraudulently concealing the property of a debtor from 
his creditors, at St. Louis, which, by our law, isa crimi- 
nal and indictable offence. 

A bill [he said] had lately passed the Senate to refer all 
those uncenfirmed claims to the recorder and two commis. 
sioners to be appointed by the President and Senate, to re- 
examine and report upon them. Judging from the sam- 
ples of Missouri appointments, and particularly the illus. 
trious consul to Chihuahua, and the nomination of a con- 
victed fugitive from the justice of Missouri, to be an Indian 
agent, he presumed those concerned would find no diffi- 
culty in imposing on the President such a board as would 
perform as well as the courts had done in Arkansas; that 
is to say, to confirm all the claims really in existence, good 
and bad; and then confirm all the new ones that might be 
forged and presented! He spoke [he said] from the do- 
cuments reported to Congress at this very session, by the 
Commissioner of the General Land Office, when he spoke 
thus of Arkansas. These considerations not only demand. 
ed inquiry into the causes of these passing events; but he 
protested that, with the present erage of proscribing 
common honesty from Missouri, if the bill for the revision 
of those claims-were again before the Senate, he could not, 
and he would not, vote for it. 

He protested against the course of the present adminis. 
tration tow, e State of Missouri. All that Missouri 
had“thrown r efforts to purify and elevate her so- 
ciety, seemed t ully hunted up, and restored up- 
onher. It seeme a general restoration, as if her 
Botany Bay and her Siberia were to be emptied in her 
streets, to mark the epoch of this administration! The 
President must surely be imposed upon by the corps of re- 
commenders and office distributers in Missouri, who have 
so full a delegation here at present, or else the President 
was no better than they. The President had sadly depart. 
ed from his original intention in relation to the offices of 
the country. He presumed all this was part of the ‘* par- 
ty discipline” of the day, intended to make the high places 
low, and the low ones high, to prepare the way to some 
future Presidential election. The offices of our country 
are converted into bribes in our elections, and weapons of 
destruction in our party contests. 

Mr. KANE said he would reserve any observations he 
might have to make on the character and qualifications of 
the gentleman who had been nominated to fill the vacancy 
created by the removal of the gentleman alluded to in the 
resolution, until the proper opportunity had arrived for 
making them known. This opportunity would hereafter 
be afforded in Executive session. The objection urged by 
the gentleman from Missouri, [Mr. Barron] against the 

ower of the President to remove this officer, presented, 
in one respect, a new question, and furnished the occasion 
for a few observations upon the character of the office, the 
tenure of which was somewhat different in appearance 
from any to which the attention of the Senate had been 
heretofore directed. The tenure of the offices heretofore 
considered, had been fixed, either by the constitution or 
laws of the United Statesin terms. Such was not the case 
here. The office of Recorder of Land Titles for Upper 
Louisiana was created by law, and the President was 
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authorized to fill it: the consent of the Senate was not by the | cord of conviction to which he had alluded; and he chose 
law required. Yet it had been the practice of Mr. Madi-| to use it hcre before he committed it to that prison house 
son and Mr. Monroe to make the nomination to the Senate, | whence he found it so very difficult to extract the secret 
and the present Executive had followed the example. The} matters of this light-shunning administration. And, for 
act creating the office says nothing of the term for which the | the special edification of the majority, he informed them, 
officer should hold the office, nor of its tenure in any way. | that, on the 17th instant, he had received another record 
What, then, is the tenure of any office by law created, in| of conviction, and of a deeper dye; for which he had been 
the absence of any particular provision, as to time, or the| waiting some time, and was now ready for another execu- 
manner in which its duties are to be discharged? Is it an} tive session, when it suited their convenience. The Sena- 
office for good behavior, or for life? If for good beha-| tor from Illinois has asked, who is to judge of the cause of 
vior, isthis and all other petty officers to be impeached | removal but the President? The former proceedings of 
and tried before this high tribunal? Mr. K. said he un-| the Senate might answerthat question. Is the President, 
derstood the Senator from Missouri as admitting that the} [Mr. B. asked] irresponsible in the exercise of this power? 
Executive had the power to remove, but then this power | You say he is responsible to the people. Can the people 
was to be exercised only upon sufficient cause; and pray, |come here in mass and inquire the causes of the exertion 
{said Mr. K.} who is to be the judge of this cause? The|of such powers? If not, their representatives have a 
Executive alone, or the Executive and Senate united?|tight to ask for.them; and especially the Senate, to 
The President is bound to see the laws faithfully executed;| which’ matters of this nature are confided, in our repre- 
and this duty he cannot perform without a control over his| sentative form of government. The practical result of the 
agents. He is responsible for the execution of the high | Senators’s doctrine established a despotism in the Presi- 
trust reposed in him by the constitution, and in this re-|dtnt. Every body knows the people cannoi come here, in 
sponsibility, so far as the execution of laws is concern-| mass, to examine these matters. The majority say we 
ed, the Senate does not participate. Suppose, then, the}shall not do it for them. Then, it follows, it must go un- 
President should think fit to employ in‘the public service }done, and the President is, practically, unexaminable; and 
no man who was a public delinquent, a defaulter, for ex-jthe fate of our public men depends on the arbitrary will 
ample, of many years standing, and the Senate should sup-|of a single man! ‘hey live or die byhisbreath! All our 
pose this no objection, this power of removal cannot be | offices are but bribes and weapons in his hands; and if 
exercised at all, because the removing power vested in the| that be not despotism, and we a nation of slaves, he did 
President and Senate is neutralized by this division of opin-| not know the definition of such things. The truth is, [Mr. 
ion, and in the mean time, the execution of the laws is ren-| B. said] the administration had gone to such a length, that 
dered injurious in its operation, on account of continued] there was no way of saving their reputation with the peo- 
delinquencies. The President may be called toan account} ple, but by screening them from the light of inquiry and 
for an abuse of his executive authority. How should we,|truth. The Senator from Illinois had read an old commis- 


the Senators of this republican confederation, appear, |sion from Mr. Jefferson, stating the office to be held at 
when sitting as his judges, if his plea of justification was| the pleasure of the President. Did that alter the relative 
filed that the Senate would not consent to the removal of| powers of President and Senate? Did that change the 


the very officer whose mal-conduct’ had brought upon him| form of our Government? The form of the commission 
the impcachment? - Sir, an Execytive officer whose tenure | was probably drawn up by some attorney, clerk, or no- 
of office is not fixed by law, must, of necessity, hold his|tary. Could they repeal our constitution and laws, and 
commission at the pleasure of the Executive, otherwise the | make our President a four years’ despot, contrary to the 
Executive is an irresponsible agent of the Government. |avowed intention of the framers of our Government? He 
The practice of every President showed that such had] ha answered. that argument, if argument it were, on the 
been their opinion. The practice with regard to the very|17th of March. Whena citizen buys public land, and 
office in question fully exemplified the correctness of this| pays for it, he is lord of the little domain, by the law of pur- 
opinion. [Here Mr. K. read the commission first issued|chase. But if a form of patent should be adopted, saying 
by Mr. Madison, followed by another from Mr. Monroe, | lie held the land at the will of the President, would not 
both in terms declaring thatthe appointee held his com-| that will be subject to the law, or have we a President 
mission at the pleasure of the President of the United|above law? He put itesa grave law question, to the best 
States for the time being.| | Mr. K. said it had been his in-| lawyer in the majority, whether the form of the commis- 
tent.on to discuss the questions of the President’s power sion, or of the patent, in such cases, did, or did not, ** nul- 
of removal, on some fit occasion, at large; but he would] lify” the pre-existing, legal, or constitutional rights of the 


not trespass upon time allotted for an important discussion, 

by consuming more of the time of the Senate at present. 
Mr. BARTON said, he desired only to reply to a few 

prominent remarks of the Senator from Illinois. He inti- 


citizen? Did it, or did it not, ‘ nullify” the relative powers 
of the President and Senate, and change our republican 
form of Government into an unexaminable and irresponsi- 
ble tyranny, for four years, at the pleasure of our Presi- 


mates that Mr. Hunt may be a defaulter. Is not that a|/dent? Truly, that would be placing a veto on the consti- 
goud reason for inquiry instead of cohcealment? Is aciti-| tution itself! Mr. B. said, he had observed that Mr. Jef- 
zen to be stabbed in the dark by insinuations, and denied | ferson’s mantle was very anxiously sought by this adminis- 
the benefit of the open light? 4Let us know what the cause | tration, since the late determination to abandon every re- 
is, and if it be a reasonable one, I willeven say no more| publican principle; even the right of inquiry. The pro- 
about the removal, although I cannot vote for the person| phet Elijah, it would be remembered, had also shed his 
contemplated to take charge of the old land titles and re-| mantle upon Elisha, amid the smoke and savory fumes 
cordsin Missouri. Mr. Hunt had an old navy account with|of a meat offering, made of the oxen of the latter. He 
the Government, many years ago; but asserts his integrity | presumed a public dinner, and set toasts, would have quite 
and fairness in that matter, and challenges investigation |as good an effect in controverting all sorts of party deno- 
and light. That account, if it be hinted at, was under-| minations into republicans of the modern type; and if a 
stood by the former administration that appointed him, I] voracious appetite for office were any test, the combination 
presume. Let us have the causes, be they good or bad, | was composed of genuine republicans; but he entered his 
The Senator from Illinois declined saying any thing about | solemn protest against the doctrines of the majority, with 
the character or qualifications of the proposed successor; | regard to the removing power. ‘The President’s cabinet, 
ai, he says, the nomination is pending. Mr. B. said, he|for whose acts he is responsible, ought to be freely cho- 
had not gone behind the Executive veil to get the facts he|sen by him; but the officers of the public were ours; they 
had stated. On the 19th instant, he had received the re.|have legal rights, for the benefit of the public, and to be 
Vor. VI.-—-47 
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protected by the Senate and the laws. He protested) so happening, not one single instance has occurred jy 
against this Jatter class of the public officers being render-| which the Senate, as a body, has asserted the right to ask 
ed servile instruments in the hands of the Executive, de-j the cause of removal, or to exercise an appellate or reyi- 

endent for official existence on the smile of his favor, or; sory power over the President’s decision. The attempt, ii) 
Fable to official death at his capricious nod. 1814, to ask the cause of the removal of Gideon Grang: : 

Mr. BIBB said, questions have been started, at this day, | from the office of Postmaster General, was rejeetcd by th 
touching the power of the President to remove executive| Senate. Thus the Executive and Legislative depart- 
officers, and the power of the Senate to demand and judge/ ments have construed the constitution. 
the cause of removal. In organizing the Executive de-| Inthe case of Marbury 1s. Madison, (February, 1803,) 
partments at the first session of the Congress under the} the Supreme Court of the United States express their 
new constitution, the powers of the President necessarily | opinion, that the nomination, appointment, and commis 
came under consideration. The decision of both Housesap-| sion, are three distinct operations. ‘Ist. The noimina 
pears in the act for establishing the Department of Foreign} tion. This isthe sole act of the President, and is com- 
Affairs, approved by President Washington, on the 27th} pletely voluntary. 2d. The appointment. This is also 
of July, 1789. [Vol. 2 Bioren’s Laws United States, p. 6.]| the-act of the President, and is also a voluntary act, thoug!: 
By that act, a principal officer, denominated the Secretary | it ean only be performed by and with the advice and cou- 
for the Department of Foreign Affairs, was authorized.| sent of the Senate. 3d. The commission. 

He was to conduct the business ‘*im such manner asthe} ‘* Wherean officer is removable at the will of the Ex- 
President of the United States shall, from time to time,| ecutive, the circumstance which completes his appoint- 
order or instruct.” his principal officer was authorized| ment is of no concern, because the aet is at any time revo- 
to appoint an inferior officer, called the chief clerk, ‘‘who,| cable. By the constitution of the United States, the Pre 

whenever the said principal officer shall be removed from| sident is invested with certain political powers, in the ex 

office by the President of the United States, or in any other| ercise of which he is to use his own discretion, and is ac 

case of vacancy, shall, during such vacancy, have the charge} countable only to his country in his political character, 
and custody of all records, books, and papers, appertain-| and tohis own conscience. To aid him in the perform 

ing to the said department.” This department, by the act} ance of these duties, he is authorized to appoint certain 
of September 15, 1789, was denominated the ‘* Depart-| officers, who act by his authority, and in conformity wit) 
ment of State,” and the principal officer called the ‘*Se-| his orders, In such cases, their acts are his acts; and 
cretary of State.” The Department of War and Naval} whatever opinion may be entertained of the manner in 
Affairs was established by the act, approved August,| which executive discretion may be used, still there exists, 
1789, with a principal officer and a chief clerk, with a like} and can exist, no power to control that discretion. The 
provision for the case of removal of the principal officer] subjects are political. 

by the President, or other case of vacancy, as in the De-}| ‘‘ The power of nominating to the Senate, and the pow- 
partment of Foreign Affairs. In the act to establish the} er of appointing the person nominated, are political pow- 
Treasury Department, approved September, 1789, the] ers, to be exercised by the President according to his own 
like provision is made fora principal officer and chief| discretion. When he has made an appointment, he has 
clerk, and for the case of removal of the principal officer} exercised his whole power, and his discretion has been 
by the President of the United States, or other case of va-| completely applied to the case. If, by law, the officer ba 
cancy, as in the other acts alluded to. In these three acts| removable at the will of the President, then a new ap- 
the power of the President to remove the principal offi- pointment may be immediately made, and the rights of 
cer is conceded, as of constitutional right, not conferred} the officer are terminated.” 

by law. _ To those who contend for the supremacy of that Court 

{Mr. B. then read a long list of removals, by Presidents] in settling all questions arising under the constitution, this 
Washington, Adams, and Jefferson. } case of Marbury vs. Madison, ought to be conclusive. But 

Gen. Washington, from May, 1792, to January, 1797,|as Lam one of those who deny that the Legislative and 
removed many officers whom he had appointed, and ap-| Executive departments, with the concurrence of the Su- 
pointed others in place of those removed, as appears by| preme Court, can change the constitution, 1 will examine 
the nominations and confirmations on the Executive Jour-| these questions upon the principles of the constitution. 
nal. Among these are collectors, inspectors, officers of} When the Government is so organized as to secure, by 
the army, a vice consul at Paris, in place of one recalled, | reasonable precautions, the enacting of good laws, it is of 
William Short, minister resident in Spain, in place of one} the highest importance that they be faithfully executed. 
recalled, and C. C. Pinckney, minister plenipotentiary, in} Good men are interested in the faithful execution, be- 
place of James Monroe. President Adams removed col-| cause their conduct is, inthe general, in conformity with 
lectors, supervisors, inspectors, officers of the army, and,| the laws. Bad men are interested against the faithful ex- 
finally, the Secretary of State, Mr. Pickering, was remoy-| ecution, because their conduct is, in the general, in viola- 
ed, and Mr. Marshall was appointed in his place _Presi-| tion of the laws. A feeble Executive produces a fecble 
dent Jefferson exercised this power of removal; so did| execution of the laws; it is, in effect, a bad execution of 
President Madison, and the succeeding Presidents. In| the laws. <A government ill executed degenerates into a 
February, 1814, President Madison nominated Return J.| bad government in fact, howsoever good it may be in theo- 
Meigs, as Postmaster General. A resolution was offered|ry. Energy in the Executive is essential to a good gc- 
in the Senate to ask the President if this office was vacant, | vernment. What does it avail, to have a good govern- 
‘*and, if vacant, in what manner it became vacant.” This} ment in theory, but a bad government in practice? good 
resolution was rejected. laws upon the statute book; but those laws ill executed 

From the commencement of this Government to this| and evaded? In a government looking to our intercourse 
time, the power of removal has been conceded, first, by} with foreign nations to preserve peace; direct the ener- 
both branches of the Legislature, in organizing the De-| gies of the nation in war; spreading over such an extent 
partments; 2d, by the uninterrupted exercise of that pow-| of territory, an energetic Executive is more necessary 
er by all the Presidents. . than in one of the confederated States. 

From May, 1792,, when President Washington made} In the Federal Government, the Executive should be in- 
his first message, nominating Mr. Wrigglesworth, as the vigorated as far as consists with the safety of the republi- 
Collector of Newburyport, in place of Cross, superseded, | can principles upon which it is founded. If sufficiently 
down tothis time, notwithstanding the various removals| guarded to prevent usurpation, a vigorous Executive 's 
made known to the Senate, by nominations to fill vacancies appropriate to the faithful execution of the great powers 
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of war, peace, treaties, and commerce. The Federal Go- 
vernment is doubly watched; first, by the ordinary safe- 
guards of a simple republic; secondly, by the federative 
rights and reserved powers of the State Governments. 
The principle ingredients which constitute energy in the 
Executive, are unity of action, competent powers, ade- 
quate provision to maintain itself against the encroach- 
ments of the other departments, and against anarchy. A 
numerous Legislature anda single Executive, seem best cal- 
culated to unite the two great ingredients of a good govern- 
ment, salutary laws, and a faithful execution of them. De- 
cision, activity, and despatch, will generally flow from the 
proceedings ofa single Executive, ina more eminent de- 
gree, than from two or more. As the number is increas- 
ed, these qualities of decision, activity, and despatch, will 
be diminished; and it matters not whether the power be 
vested in two or more of equal authority, or in one, sub- 
jected to the control and co-operation of others, as coun- 
sellors to him. 

Whenever two or more are invested with a public office 

‘aid trust, with equal dignity and authority, there is dan- 
ger of difference of opinion, personal emulation, and ani- 
mosity. Whenever these dissensions arise in the Execu- 
tive department, they weaken the executive arm, distract 
the plans and operations, split the community into factions. 
They counteract the most necessary ingredients in an Ex- 
ecutive—vigor and despatch. 

The history of Rome, in her best days, furnishes in- 
stances of dissensions between the Consuls, and also be- 
tween the military tribunes who were substituted at times 
to the Consuls. : 

To guard against more frequent dissensions, prudence 
suggested to the Consuls the policy of dividing the admin- 
istration between them by lot, assigning to one the go- 
vernment of the city and the suburbs; to the other, the 
command in the distant provinces; but frequently in ex- 
tremities, recourse was had toa dictator. 

In legislation, differences of opinion, and the jarrings 
of parties, promote, in the general, deliberation and cir- 
cumspection, and check excesses in the majority, although 
they may sometimes obstruct salutary measures. But the 
evils of dissension in the Executive, department are un- 
mixed with any advantages. ‘These dissensions weaken, 
embarrass, and perplex the execution, of any plan from 
the first to the last. 
duties devolved on the President, by the constitution, re- 
lative to war and peace, treaties and commerce, at home 


and abroad, where unity, decision, activity, and expedi-| 
tion are so necessary, we would have every disadvantage | 


toapprehend froma plurality in the Executive. Besides 


the tardiness and inefficiency which would be thercby pro-| 


371 


(Senate. 


he shall judge necessary and expedient; he may, on extra- 
ordinary occasions, convene both Houses, or either of 
them.” ‘He shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur.” ‘* He shall take 
care that the laws be faithfully executed.” To perform 
efficiently these important duties devolved upon him by 
the constitution, means are necessary. Therefore it is, 

**he shall be Commander-in-chief of the army and navy 

of the United States.” ‘* He shall nominate, and by and 

with the advice and consent of the Senate, shall appoint 

ambassadors, and other public ministersand consuls, jud- 

ges of the Supreme Court, and all other officers of the 

United States, whose appointments are not herein other- 

wise provided for, and which shall be established by law; 

but the Congress may by law vest the appointment of such 
inferior officers as they think proper, in the President 
alone, in the courts of law, or in the heads of depart- 
ments.” He shall have power ‘to fill up all vacancies 
that may happen in the recess of the Senate, by granting 
commissions which shall expire at the end of their next 
session.” ‘* He shall take care that the laws be faithfully 
executed, and shall commission all the officcrs of the Unit- 
ed States.” In interpreting the constitution, we ought to 
view itas one entire work. All the members should have 
such order, strength, and proportion, asto be homogene- 
ous. Alland singular the parts should cohere and fit, the 
one with the other, so as to answer to the design and end, 

and make one uniform, fair proportioned, natural whole, 

This rule of examination is founded in common sense, 
and is applicable to all the works of genius and of art. 

In this rule, artists, writers, critics, jurists, the sages of 
the State, and the fathers of the church, all concur. The 
constitution provides that the President shall commission 
all officers of the United States. What is the tenure of 
office which he shall grant in the commissions? When 
the tenure of office to be expressed in the commissions is 
decided, then the power of the President to remove this 
or that officer, or his want of power to remove, is deter- 
mined by an inspection of the respective commissions. 

The constitution declares that the judges, both of the Su- 
preme and inferior courts, shall hold their offices during 
good behavior. ‘Thisis the tenure of office to be ex- 
pressed in their commissions. ‘Taking this declaration of 


{n our foreign relations, in all the|tenure in favor of the judges, in connexion with the 


power to nominate, appoint, and commission all officers, 
and the consequence seems to follow clearly, that none but 
the judges are to be commissioned during good behavior. 
Affirmative words here are, in their cdtect, oo of 
other kindred subjects than those affirmed. apressio 
unius est exclusio alterius. ‘The expression of one tenure 


duced, responsibility to censure and to punishment would|in favor of the judges is the exclusion of the like tenure 
be lessened, if not destroyed. In a plurality of Executive | as to all other officers. When the constitution was framed, 
heads, amidst mutual accusations, it is difficult to deter-| the States had exploded the notions that public offices 
mine on whom the blame of pernicious measures ought to| were private property, and had established the principle 
fall, andl more difficult to fix the punishment according to| that public offices are public trusts, instituted for the pub- 
the degree of culpability of each. ‘The executive power lic benefit, and to be held either during good behavior 
ismore easily confined when it is one--multiplication in and the continuance of the offices, or during pleasure, as 
the Executive is more dangerous than friendly to liberty. |the one or the other tenure should be, according to the 


One tyrant is more tolerable and more easily brought to 
conviction and punishment than twenty-seven. The influ- 
ence and credit of many individuals united in the execu- 
tive power and responsibility, are more dangerous to li- 
berty than either of them singly. 

By the constitution, the powers of this Government are 
distributed into three departments; the Legislative, the Ex- 
ecutive, and the Judicial. The President of the United 
States is the head and fountain of the Fixecutive depart- 
ment. But his powers are not solely executive. He has 
a qualified negative upon the proceedings of the legisla- 


character of the respective offices, most consistent with 
the beneficial management of the public affairs. The du- 
ration of the offices is one thing; the tenure by which the 
officer holds his commission is another. The office may 
be created expressly for a limited and defined portion of 
time, or otherwise, the office continuing, yet the commis- 
sion may be directed by the constitution or laws to be 
issued for a limited time. In either case, hoWever, the 
tenure by which the officer holds that commission may be 
during good behavior, within the extent of the commis 
sion, or only during pleasure. There were, then, at the 


tive department. Moreover, ‘he shall, from time to time, | making of the constitution of the United States, but two 
give to the Congress information of the state of the Union, | tenures, or manners of holding* the commissions issued for 
and recommend to their consideration such measures as public offices—during good behavior, or during pleasure, 


















































ee er CT 








































































ts ae ee 
ohare beN Sg at ta PRR + terete ey ty 














ere ee 
< eine letnaaasetbiabeeatiatine- 

























































































372 GALES & SEATON’S REGISTER 
_ Power of removal by the President. 








SiN are. } {Arrix 21, 1830. 











When, therefore, the constitution declared that the Pre-| If a painter should join together a human head, a horse’s 
sident should nominate, appoint, and commission all offi-|neck, members collected here and there from the feath- 
cers, and that he should commission :the judges during |ered tribes, and ending with the tail of a fish, would not 
good behavior, it followed clearly that he should com-|the spectacle be ridiculous? The framers of the Federal 
mission no other officers during good behavior; but that |constitution never drew such an unnatural, deformed pic- 
all officers, other than the judges, should be commission- |ture for the Executive department. The Congress and 
ed to hold during the pleasure of the President. the States would have turned, in disgust and loathing, 
This interpretation is enforced by other considerations. |from such a hideous deformity. Let us pursue the con- 
The President is elected for four years only. If the offi- |sequences of an executive corps, appointed during good 
cers, other than the judges, were commissioned during |behavior, and not removable by the President. Wovld 
good behavior, and not during pleasure, then the Execu- it not be passingly strange, and strikingly out of order, to 
tive department would not be duly ordered and propor-|see one President disearded by the people for disappro- 
tioned in its parts; the different members would not be |bation of the course of his adininistration, another elect- 
suited to the head; the head, the body, and the feet, would |ed to change the course of measures, and yet that the 
not be homogeneous; they would not be adapted to the |President elect be surreunded by cabinet ministers, ope. 
design. A President elected for four years, as the head |rating through inferior officers, whose views of policy 
and fountain of the Executive department, with all the |were hostile to his, and accordant with those of his pre- 
executive officers under him, appointed and commissioned |decessor? A President elected to bring about a spirit of 
during good behavior, not removable by him, but hold-|economy, and healthful action in_the body politic, yet 
ing for life, would be inconsistent with the plan, and with |with heads of departments fastened on him, whose views 
the duties and responsibilities imposed upon the Presi-jof policy are at war with economy, allowing the most ex. 
dent. The term of four years is sufficient for unfelding |travagant constructive claims onthe treasury, operating 
the measures of a President, and his course of adminis-|upon the theory that a national debt is a pational blessing, 
tering the affairs of the Government, to bring them dis-|and endeavoring to consolidate all the reserved powers of 
tinctly to the view of the people for their approbation or |the States into the powers of the Federal Governmen:’ 
disapprobation. If disapproved, a change is intended by | That the President elect should be without the power to 
the constitution, through the medium of election. If the |discard heads of departments in whom he had no confi- 
President is changed with a view to a change in the course j|dence, and unable to effect a change in the infericr cxe- 
of measures, then, if all executive officers hold at the |cutive officers, would make him the meagre emblem of 
will of the President, he has the means of changing the |an Executive; a skeleton stripped of his integuments; « 
executive officers throughout, so far as may be necessary |something but little better than a puppet, moved by the 
to effect and ensure the change proposed in the course of |undersprings and wires of ministers and officers holding 
administration. All executive officers would be subordi- for life, and destitute of all sense of dependence on the 
nate to the President. Dependent on h's will for the}President or the people. What reasonable responsibility 
tenure of office, all would be controlled by his plans and|could be fixed on the President for mal-administration, 
views of administration, and held in obedience and activi-|either asto the preservation of peace, or effecting a fa- 
ty, by his power of removal. The President would then|vorable commercial intercourse with foreign nations, or 
have the competent means to cause the laws to be faith-|in the execution of the laws, if he had no power to re- 
fully executed, and toeffect his plans and measures of ad-|call ministers and remove officers, and substitute them 
ministration. The Executive would be well ordered and | by others more suitable to the occasion, and adapted to 
adapted to its end and design——-harmonious in its members|the exigency? Suppose a revenue officer, for instance, a 
from the head to the foot. The responsibility imposed | collector at the port of New York, who collects near a 
upon him to take care that the laws be faithfully executed, | million of dollars per month, should be suspected of infi- 
is then reasonable. But if allthe executive officers were |delity, would it not be highly injurious to suffer hm to 
appointed during good behavior, removable only by im-|remain in office until he had consummated his fraud? un- 
peachment, trial, and conviction, then the head of the/til he could be removed by impeachment? or until the 
Executive department would be elected every four years, | President could lay hold of scme overt act to present to 
but all the other officers would be established for life, in-}the Senate to move them to advise and consent to bis 1 
dependent of the President; not controlled by the will, | moval? Suppose a collector, or other receiver of public 
plans, and views of the President; not held in subordina-| moneys, in actual default in accounting and paying to the 
tion by their immediate dependence on him for the tenure | treasury; must the defaulting officer be suffered to con- 
of office; but held in activity and the course of duty only | tinue his peculations until he can be impeached, or until 
by that distant proses ct of ampeachthent. The vacancies|the Senate can be convened to advise and consent to his 
happening by death and resignation would be annually so|removal? Such a construction of the exccutive powers 
few as to leave the spirit of the executive corps perpetu-|of the President would render them wholly inadequat: 
al and unalterable by the Presidential election. Wejto a faithful execution of the laws. It would make the 
should then have an Executive department, with a Presi-|injunction upon him, ‘to take care that the Jaws ai 
dent elected every four years, but the whole executive | faithfully executed,” an idle mockery. To impose a dut 
corps established for life, permanent in its spirit, and in-|and deny the means to execute it, can impose no respon- 
dependent of the Presidentand the people. A President/sibility for non-performance. The power of nominating, 
for four years, but heads of departments for life, ministers|and appointing, and commiss‘oning all executive officers, 
for life, consuls for life, custom house officers, collectors, |during pleasure, and consequently of removing them at 
inspectors, marshals, attorneys, receivers of public mo-| pleasure, is a political power vested in the President, for 
neys, registers, postmasters, officers ofthe army and navy, | Wise and salutary ‘purposes, not only to guard existing 
&e. &c. &e. all, all for life! In a Government instituted |laws against evasions, to protect the revenue against <i- 
expressly for conducting the great affairs of war, peace, and | lapidations, and to enforce a faithful execution of the 
treaties, levying money, and regulating commerce; such a| laws generally; but also to assure due weight and infiv- 
system ofa President for four years, but all other executive lence to the executive recommefidations of measures 
ofiicers for life, would have been a political monster. which he shall deem necessary and expedient to be adopt 
“ Humane capiti cerviecm pictorequinam ed by the Congress. 
06 Cadena agate t cating Induces piymes The President is required by the constitution, ‘‘ from 
a meee e ena bras, ut turpitur atium time to time, to give to the Congress information of the 
state of the Union, and recommend to them such mec2- 








“ Spectatum admissi risum teneatis amici?” 
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' 
sures as he shall judge necessary and expedient.” It must) 
be ev'dent that the President, from the nature of his of- 
fice, and from the facilities afforded him, as being the 
head of the Executive department, of commanding every 
information which can be afforded by the heads of the de- 

ments, and through them from all the other execn- 
tive officers, and of obtaining through them information 
from other sources, can have a more distinct and com- 
manding view of the state of the Union and of the mea-} 
sures which may be necessary and expedient, than the 
several members of the Legislative departments. The 
duties, therefore, devolved on the President to give in- 


| sident. 


373 


[Senate. 
and, by and with the advice and consent of the Senate, 
shall appoint.” ‘* He shall nominate, and he shall appoint, 
and he shall commission, all officers.” The nomination 
and appointment are cach the acts of the President. The 
Senate may refuse their advice and consent, when an un- 
worthy and unfit person is put in nomination; but they can 
neither nominate nor appoint the person removed from 
office. The removal from office is the sole act of the Presi- 
dent. It is his political power. It results from the constitu- 
tion; from the tenure of office established by the constitu- 
tion. The executive officers hold at the pleasure of the Pre- 

The determination of his will, the removal, is the 


formation of the state of the Union, and to recommend | previous act; the nomination to fill the vacancy happening 
measures which he shall judge necessary and proper, as/ by that removal isthe subsequent andconsequentact. The 
well as his qualified veto upon the acts of the Congress, | Senate cannot touch the removal. Thatis not submitted for 


are wise and salutary, deduced from his superior means| 
of information. His veto is calculated to prevent impo-| 
litic legislation. But the veto is but conditional, not ab- 
solute. How far his veto may influence the Congress in 
their deliberations upon it, depends upon the weight and 
influence of the cxecutive power as a whole, and then 
upon the power of the President to prevent the momen- 
tum of the whole from being split and divided into parts 
pulling into opposite directions. The same considerations 
will apply to the weight and influence which the recom- 
mendation of the President will have in forwarding the 
adoption of measures by hin communicated to Congress 
as necessary and expedient. For what purpose is he re- 
quired to recommend measures to the Congress, if his re- 
commendations are to have no weight, no influence? And 
what weight or influence can they have, if the heads of 
departments, and all the other executive officers, who 
ought to be aiding in giving them life and activity, may be 
opposing and counteracting the recommendations of the 
President. If all the executive officers were to hold 
their offices for life, independent of the will of the Presi- 


dent, then he would have no means of enforcing an unity | 


of action in aid of his recommendations. A President} 


surrounded by a corps of executive officers, not holding} 
at his will and pleasure, but independent of him, and for | 
life, or during good ‘behavior, would have but little influ-| 
ence at any time. The executive corps, in opposition to | 
the President, could stifle the measures recommended by | 
him. ~The members quarreling with the head would be 
a disordered, feverish, disturbed action of the body poli- 
tic. Confusion and anarchy are the necessary conse- 
quences. 

If the executive officers were to be commissioned for 
life, then the President would be disarmed of the neces- 
sary and competent means to protect the Executive de- 
partment against the encroachments of the co-ordinate 
departments. Mr. Madison, in the forty-eighth and forty- 
ninth letters of Publius, has illustrated, by reason and by | 
historical facts, the insufficiency of mere paper barriers, 
to confine the several departments of powers, Legislative, 
Executive, and Judicial, from passing the limits assigned; 
that it is necessary to furnish auxiliaries, other than defini- 
tions on paper, to prevent one of the departments from 
encroaching upon the chartered authorities of the others; 
that ** the Legislative department is every where extend- 
ing the sphere of its activity, and drawing all power into 
its impetuous vortex.” And if 1 might be permitted 
without offence, which certainly I do not intend, to re- 
mark upon the claim set up in this Senate, for its partici- 
pation in judging and supervising the Executive in his 
removals from office, after such long and settled practice 
to the contrary, I would cite this, in addition to those re- 
ferred to by Mr. Madison, as another example of the acti- 
vity of the Legislative department to enlarge the sphere 
of its powers, and draw within its vortex the powers pro- 
perly belonging the Executive department. 

The power of nomination belongs to the President— 
the power of appointment is his. ‘*He shall nominate, 


their advice and consent. It isthe person nominated who 
is submitted for their advice and consent. The rejection of 
the person nominated to fill the vacancy happening by re- 
moval, cannot restore to office the person removed. The 
removal isa fact done. The rejection of the consequent 
nomination to fill the vacancy cannot undo the fact of the 
removal—it cannot fill the vacancy. 

If the Senate should invest themselves with the power 
of demanding and judging the causes of removals, then 
this would be an appellate power in the Senate, exercis- 
ed over the acts of the President in removing; not a coun- 
sel and advice upon the person nominated. The power 
to demand the cause of removal goes behind the nomina- 
tion, and acts not upon the question submitted by the pro- 
posed appointment. It leaves the question submitted by 
the constitution and the nomination of the President—the 
fitness or unfitness of the person nominated—-and wanders 
into the causes and motives of the presidential will and 
pleasure, exercised in removing the former incumbent. 
It is an inquisition over the motives of the President. It 
changes the tenure of office. The President would no 
longer be the head and soul of the Executive department, 
but the Senate would be placed above him, to revise and 
control his political decisions. The unity, activity, and 
despatch, of the Executive department would be de- 
stroyed, by having forty-nine beads instead of one. Men 
often oppose a thing merely because they have had no 
agency in planning it, or because it has been dene by 
those whom they dislike. ‘To make the Senate a council 
whose concurrence is necessary to the operations of the 
ostensible Executive, would be intolerable in a Govern- 
ment like this, intended to-manage our relations of war 
and peace, and treaties; and the powers of levying money 
and regulating commerce. ‘* An artful cabal in that coun- 
cil would be able to distract and to enervate the whole 
system of administration. If no such cabal existed, the 
mere diversity of views, opinions, and feelings, would 
alone be sufficient to tincture the exercise of executive 
authority with a spirit of habitual feebleness and delay.” 

Over and above the inadequacy of the executive means 
to take care that the laws be faithfully executed, in case 
the Senate should invest itself with the power to demand 
and judge the causes of removal, another weighty objec- 
tion would arise. The legislative duties of the Senate, 
connected with this appellate power over the causes for 
removal, would require the perpetual session of the Sen- 
ate; and the system, if not impracticable, would be at war 
with the theory of the constitution. ‘The House of Re- 
presentatives are to impeach, and the Senate to try im- 
peachments. But by this extraordinary course of demand- 
ing and judging the causes for removal, the Senate would 
prejudge the cases of officers supposed to have offended. 
If the cause of removal was demanded, then the existence 
or non-existence of the cause must be tried. If the re- 
moval is advised, the conduct of the officer is condemned; 
if the removal of the officer is negatived, then the con- 
duct of the officer is approved, ‘The Senate will then be 
converted into a secret inquisition into the conduct of of- 
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ficers, to hear and decide, in their absence, and affirm or 
disaffirm the causes for removal. Whereas, by consider- 
ing the power of the Presiddnt to remove as a political 
power, a removal then only evidences the will and plea- 
sure of the President, but does not necessarily involve the 
guilt of the officer removed. His guilt or innocence must 
depend upon such ulterior measures as may be instituted 
before the judicial tribunals, or before the House of Re- 
presentatives as the impeaching body. 

Considering the powers of the Federal Government .as 
few and defined, as conferred for the purpose of adminis- 
tering and protecting the foreign relations of the States, 
in respect of war, peace, treaties, and commerce, and 
for maintaining the mutual interests and general concerns 
of all the States, at home and abroad, as connected with 
those subjects; believing that all the powers delegated 
look to, and are connected with, those objects of general 
concern and general interest; viewing the safeguards over 
the executive power as reasonably competent to watch 
and secure against tyranny and usurpation, I am satisfied 
that the powers of the Executive department were wisely 
vested in a single head. 

In this view of the constitution, it seems to me very 
necessary and proper that all executive officers, commis- 
sioned by the President, shall hold at his will and plea- 
sure, liable to be removed at his will, but subjected, ne- 
vertheless, to the additional restraint of impeachment by 
the House of Representatives, and trial by the Senate. 

This tenure at the will of the President is calculated to 
preserve, 

1st. Due subordination in the officers to the executive 
head, so as to ensure a faithful execution of the laws. 


2d. To preserve that unity of purpose and action ne- 
cessary for decision, energy, and despatch. 


3d. To maintain the Executive against the encroach- 
ments of the co-ordinate departments, as well as against 
anarchy. 

4th. To maintain that due weight and influence to the 
President which was intended by the constitution, in giv- 
ing him a qualified negative upon the proceedings of Con- 
gress, and in assigning to him the duty to recommend to 
Congress such measures as he shall judge necessary and 
expedient. 

It seems to me that the exposition of the constitution, 
in relation to the executive power, which prevailed’at 
first, and which has been practised upon for more than 
forty years without interruption, isin conformity with the 
true principles and sense of the constitution. That expo- 
sition gives due order, strength, and proportion, to the 
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THE INDIANS. 

The bill to provide for the removal of the Indians west 
of the river Mississippi, having been laid on the table, was 
resumed, on motion of Mr. JOHNSTON. 

Mr. ROBBINS said that the whole argument in fayor 
of this bill tarns upon the question whether the Indian 
nations within our territorial boundaries are competent (o 
make treaties with the United States: for it makes no 
difference whether the Indian nation be within the char. 

| tered limits of a State, or out of those limits, if within the 
limits of the United States: for, if being within a State 
renders the Indian nations incompetent to make a treaty, 

| the being within the United States makes them equally in- 
competent, the reason being the same in both cases, viz. 
the being within the jurisdiction of another power, and 
therefore, as the argument is, subject to that jurisdiction. 
If these Indian nations are competent to make treaties, 
then the proposed law is unnecessary, as its objects may 
be effected by treaty; and this law is not necessary to aid 
the Executive in making this treaty. And if these Indian 
nations are competent to make treaties, then this propos. 
ed Jaw is not only unnecessary, but it is unconstitutional; 
for it is to make a treaty by the Legislature, which can 
only be made by the Executive and Senate. ‘The turn- 
ing question, then, of this whole debate, I repeat, is, 
whether the Indian nations within our territorial bounda- 
ries are competent to make treaties? 

Before I proceed to discuss this question, I have to re- 
mark, that it is a matter of surprise that this question 
should now be made, when it is now made for the first 
time. From the time of the discovery of this new world 
by the old, down to this time, now more than three hun- 
dred years, the competency of an Indian nation, situated 
within the jurisdiction of another Power, has never been 
made a question before. No jurist, no writer upon pub- 
lic law, has ever made ita question. But, through all 
that long tract of time, treaties upon treaties, and al- 
most without number, have been made with them, 
without a doubt, ina single instance, of their competency 

|to make them. This is not denied on the other side; in- 
deed, it is admitted that the doctrine and the practice of 
|all past time, for century upon century, has been, to con- 
| sider these nations, thus situated, as competent to make 
treaties. But all this is treated as if the whole’ world, 
from the beginning down to this time, had been benight- 
ed upon this subject; as if they had ignorantly supposed 
}and believed that the Indian nations, thus situated, were 
| competent to make treaties, when, in truth, they were 
| not competent to make treaties: that Great Britain had 
‘been in this deplorable state of ignorance, with all her 


different members of the Executive department, pre-) statesmen; that our Governments, both State and National, 
serves the due subordination to the executive head, and| had been in this deplorable ignorance, with all their states- 
adapts the means to the ends and design. According to) men; that the jurists, or writers upon public law, of all 
that exposition, each successive President has the same | the world, had all been in this deplorable state of igno- 
momentum of executive power which belonged to the|/rance. Isay so treated; for 1 do not perceive that this 





first and every preceding President. The periodical 
elections of the President thus give to the people the ef- 
fective control over the course of executive measures and 
executive administration, by arming each President elect 
with competent means to give efficiency and activity to 
the principles which bring him into power, as well as to 


arrest a course of administration which shall have put his} 


predecessor out of power. This exposition subjects the 
whole executive power to the control of the people, di- 
rectly and mediately, at every periodical election of Pre- 
sident. The contrary construction would entail upon the 


people an executive body of officers, independent of the! 
President, subject to alteration by such slow and imper-| 


ceptible degrees, as to render the spirit of the corps 
perpetual, and independent of any change in the execu- 
tive head. 

On motion of Mr. GRUNDY, the resolution was then 
laid on the table. 


| new opinion is advanced with any less confidence, or with 
any more diffidence, on account of that mass of authority 
and usage against it. 

I have farther to remark, that, if, indeed, it be so, that 
these Indian nations, thus situated, are not, and have not 
| been, competent to make treaties, then all the treaties 
made with them are nullities. If so, the consequences of 
that consequence would be enough, I should think, to 
make gentlemen pause a little, and even fear the success 
of their own argument; for the consequences would be 
such that the whole body of the rights acquired by Indian 
treaties, or held under them, or derived from them, would 
be torn from their foundations, and the resulting evils 
| would be" incalculably great. I have said that, in that 

case, these treaties would be nullities; and who can doubt 
|it? The President and Senate have the power to make 
| treaties; but a treaty made with a party not competent to 
| Make it, is not a treaty; itis a compact, as distinguishable 
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from a treaty; and the President and Senate are not com- 
petent to make a compact which is not a treaty; so that 
every such treaty is void, asa treaty, because the Indian 
nation was not competent to make it; and itis void as acom- 
pact, because the President and Senate are not competent 
tomake it. If this beso, my honorable friend from Tennes- 
see need not disquiet himself upon the subject of his contra- 
dictory obligations; for, upon his doctrine, these treaties 
have created no obligations upon the United States. 

Again: I have to remark, that, if these Indian nations, 
thus situated, arc not competent to make treaties, no more 
treaties can be made with them; that the treaties which 
have been made, and not ratified, if any such there be, 
must be rejected; treaties which have been projected, for 
the purchase and extinguishment of Indian titles, as that 
in Indiana, for instance, must be abandoned: we are to 

et no more lands from them by treaty; if you are to get 
them at all, you are to get them by compact, and this com- 
pact to be made, not by the Executive and Senate, but 
by the Legislature. And, pray, how is, the Legislature 
to make such a compact’ It would not be possible, | 
think, to overcome the difficulties to this mode of acquir- 
ing Indian lands. 

And then, in case of future wars with those Indian na- 
tions, how are they ever to be terminated, and how are 
the relations of peace ever to be restored, without the in- 
tervention of treaties? Can any one, then, wish to see es- 
tablished a doctrine fraught with these, and it may be 
with other ony deplorable consequences? I should 
hope not. But, if we must prove what has never before 


been denied—what has always been admitted—admitted 
in theory, and in practice admitted—namely, that the In- 
dian nations within our territorial boundaries are competent 
to make treaties——how is that-competency to be made out? 

I agree that an Indian nation, to be competent to make 
a treaty, must be a sovereignty; for that treaties, proper- 


ly socalled, can only be made by sovereigns with sover- 
eigns; but, for this purpose, it is not material whether the 
sovereignty be dependent or independent; sovereignty is 
all that is necessary to this competency. The honorable 
gentleman from Alabama [Mr. M’Kiycrr] said the sove- 
reigns must be equal; but he will find no authority for 
that opinion, If, by equal, he meant any thing more than 
that both must be sovereigns. A dependent sovereignty 
is still a sovereignty, and competent to make atreaty. I 
understood this to be admitted by the honorable gentle- 
ian from Georgia, in the outset of his argument; though 
I could not reconcile the subsequent part of his argument 
with this admission. 

Now what is sovereignty? It is to be sui juris;—that is, 
to be subject, within itself, to no law but the law of its own 
making; externally, it may be subject to another jurisdic- 
tion, and then it is a dependent sovereignty—to what de- 
gree dependent, will depend upon the treaty or treaties 
by which it is made dependent, ifso made by treaty. Now 
this is the condition of every Indian nation in our country, 
sui juris, and therefore sovereign; but subject externally 
to another jurisdiction, and therefore a dependent sover- 
eign. This has always been their condition since they ceas- 
ed to be independent sovereignties. Since they ceased to 
be independent sovereignties, there never has been a time 
when this was not their condition. When, or where, I 
would ask, has any Indian nation been subject within it- 
self, to the law of another jurisdiction’ I know of none; 
[have heard of none. If there be one, that one would 
be an exception from the rest, but would not affect the 
nght of the rest; that one may have relinquished its right 
to be sui juris; and then it would not be regarded as an 
exception. 

Now the fact of being sui juris, and always of having 
been so, constitutes the right to be so. I would be glad 
to know if any nation has, or ever had, a better title to be 

Juri sui juris than the fact of being so, and of always hav- 
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ing: been so’ than a present position, fortified by a pre- 
seripticn that knows no beginning; that runs back as far 
as memory or tradition goes, and beyond, to where it is 
lost in that oblivion in which unknown times and their me- 
morials are all buried and lost! And such is the title of 
every Indian nation now in fact swi juris to be, and remain 
sui juris. There never was, there never can be, any bet- 
ter title to the right of being sti juris. To the validity 
of such a title, its acknowledgment by other sovereignties 
is not necessary; but if it were, there never has been a 
time in which it was not acknowledged by other sovereign- 
ties, or was denied by any other; but it is not necessary, 
for aright in present possession, fortified and sanctified 
by such a prescription as this is, stands on higher ground, 
much higher, than any acknowledgment by other sover- 
eignties could place it. Unquestionably, then, these nations 
are sui Juris, of right sud juris; therefore, sovereign; there- 
fore, competent to make treaties. 

A multitude of matters have been urged upon our con- 
sideration on the other side, not to disprove the fact of the 
Indian nations being at this moment sui juris, nor the fact 
that they always have been sui juris——for these can neither 
be disproved nor denied—but to prove that though the 
are sut juris de facto, that they are not sui juris de jure; 
not being aware, as it appears to me, that the fact consti- 
tutes the right. It is said, for instance, that the crown of 
Great Britain claimed a right to this country by the right 
of discovery; that what was the right of the crown is now 
our right; and, therefore, that the Indian nations are not 
sui juris de jure. 

Now what was the right as claimed by discovery’ (I 
make no question of that right, for the time has gone by 
for making that question, except as a moralist or historian. 
Whatever was the defect of that right originally, time 
now has supplied that defect, as far as defect of right can 
be supplied by lapse of time.) But what was that right 
as claimed by discoverv’? It was this; a right to the do- 
main of the country, subject to the right of occupancy by 
the Indian nations; and that occupancy to be without re- 
striction as to mode, and without limitation as to time; 
with the right of alienation of their possessory title, re- 
stricted to the proprietor of the domain. This was the 
claim of the British crown as founded on discovery: it was 
so defined and settled in the case referred to by the hon- 
orable gentleman from Alabama, [Mr. McKrxiey] the 
case of Johnson and M’{Intosh. It was so settled by the 
court, in that case, because it had been so settled by what 
had become the customary law of nations. But did the 
King of Great Britain claim, (for that is the important ques- 
tion) did he claim these Indian nations as hissubjects, over 
whom, or for whom, he had a right to legislate, for their 
internal regulation? No, never; never was a claim of that 
kind advanced; never heard of; never thought of; that 
claim left them as it found them, subject within themselves 
only to their own jurisdiction. 

Besides this notorious fact, the right of pre-emption 
claimed by discovery is decisive to prove that the right of 
jurisdiction was not claimed. If the Crown claimed these 
Indian nations as his subjects, why claim a pre-emptive 
right to their titles? Did any King claim a pre-emptive 
right to the land titles of his own subjects? Never. If 
discovery then is a good authority for what it claims, it is 
good for what it disclaims: it disclaims the right of juris- 
diction over and for the Indian nations. It therefore af- 
firms and confirms this right in them, and guaranties it to 
them. Is it possible that the honorable gentleman from 
Mississippi can suppose that the case of Grenada is a case 
in point? ‘That was the case of a conquest, and the con- 
quest ceded by the treaty of peace to the conqueror, to 
be holden as a part of his dominions, and the people as a 
part of his subjects; and both have beenso holden ever since. 

It is said again, that a State has a right to exercise juris- 
diction over persons within its territorial limits, and, of 
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course, over the Indian nation within its limits; and, there- | that these States have subjected those Indians to State . 


fore, that such Indian nation can have no right to exemp- 
tion from that jurisdiction. If this State right was admit- 
ted, it would not disprove the Indian right; it would onl, 

prove that the two rights were incompatible, and that if 
the State right is exerted and executed against the Indian 
right, that the Indiap right must be annihilated. That the 
Indian nation is placed within the limits. of another juris- 
diction, proves nothing against the Indian right, for that 
must be the situation of every Indian nation within our 
territorial limits. It is so, and was to be so, by the very 
claim originally made to the country, on which it was ori- 
ginally settled, and by which it is now held. This coun- 
try was in the possession of these Indian nations; the British 
claim to it, as founded in discovery, was a claim to the do- 
main of their country, subject to their right of occupancy. 
They of course must be situatedin that domain. That do- 
main was parcelled out into colonies, now become States; 
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gislation: . Without stopping to inquire how that fact js 
and, if a fact, whether it hen bean’ with the will or aasine: 
the will of these Indians; it is eno to say, that if those 
States have undertaken that legislation over those Indians, 
against their will, and while they were a tribe and sui ju- 
ris, and when, up to that time, they had always been su; 
uris, that fact, instead of proving a right in that legisla. 
tion, proves a wrong by that Legislature; and instead of 
disproving the hidian right, it proves a violation of that 
rigat. I trust it is too late in the day, and so enlightened 
as this is, to contend that a fact which is a wrong is a pre- 
cedent to justify a similar wrong; awd that a violation of 
right in one case becomes a warrant for a violation of righ 
in all similar cases. 
In the multitude of matters urged upon our considera. 
tion, to show that the Indian. nations are not sui juris de 
jure, these are all which appear to me to have the appear. 


the Indian nations of course must fall within the limits of|ance of argument; for in the rest, I confess I cannot see 


those States. So that, by our very claim to their country, 
they were to be, and to remain within our jurisdiction, and 
exempt from that jurisdiction, and subject only to their own. 

To strengthen this State claim against the Indian right, 
it is said that the State within its territorial limits has all 
the rights which the crown of Great Britain had within 
the same limits. But, as has been stated, the crown of 
Great Britain mace no such claim against the Indian right. 
Happy will it be for these nations, if the claim of that 
crown is adopted by the States as the measure of their 
claim, and if they will content themselves therewith. 

Still it is said that a sovereign independent State lias a 
right to jurisdiction over all its own population; and that 
these States were sovereign and independent when they 
adopted this constitution; and that they did not surrender 
this attribute of sovereignty by that adoption. Admitting 
all this, it is still to be proved that an Indian nation within 
a State, is a part of the population of that State. How 
can this be seriously pretended? The population of a 
State, is the population which constitutes the community, 
which constitutes the State, which is protected by the 
laws, and amenable to the laws of the State, as that com- 
munity. But an Indian nation within a State is not a part 
of that community; is not protected by the laws, and ame- 
nable to the laws of the State as a part of that community. 

The population of the United States is taken periodical- 
ly, by regular census; it is now about to be taken for the 


even that appearance. It is said, for instance, (and { no- 
tice itas a sample of the rest, for it would be endless to no- 
tice them all in detail, ) that the Indian is an inveterate sa- 
vage, and incapable of civilization. Admitting this to be 
the fact, which I by no means do admit, what has it to do 
with the question, whether his nation is sui juris, and com- 
petent to make a treaty’ Is the Indian right less a right 
because the Indian is a savage? Or does our civilization 
give usa title to his 7 A right which he inherits 
equally with us, from the gift of nature, and of nature’s 
God. The Indian is a man, and has all the rights of 
man. The same God who made us made him, and endow. 
ed him with the same rights; for ‘“‘of one blood hath he 
made all the men who dwell upon the earth.” And if we 
trample upon these rights, if we force him to surrender 
them, or extinguish them in his blood, the cry of that in- 
justice will rise to the throne of that God, and there, like 
the blood of Abel, will testify against us. If we should 
be arraigned for the deed before his awful bar, and should 
plead our beasted civilization in its defence, it would, in his 
isight, but add deeper damnation to the deed, and merit 
but the more signal retribution of his eternal justice. As 
to the civilization of the Indian, that is his own concern in 
ithe pursuit of his own happiness; if the want of it is a 
misfortune, it is his misfortune; it neither takes from his 
rights, nor adds to our own. As to his being an invet- 
lerate savage, and incapable of civilization, 1 do not be- 











fourth time; were the Indian nations within the United | lieve it; in that respect, I believe he is like the rest of man- 
States ever included in any census as a part of the popula-|kKind. The savage state is the natural state of man; and 
tion of the United States? Never, as every one knows. |that state has charms to the savage, which none but the 
And why not, ifall persons within the limits of a sovereign |savage knows. Man, no where, at no time, ever rose from 


jurisdiction are necessarily the subjects of that jurisdic- 
tion, as a part of the population under that jurisdiction? 

The States pay direct taxes to the United States, in pro- 
portion to their numbers; that is,.to their population. But 
are the Indian nations within the States included in that 
population? Never; they are expressly excluded by the 
constitution of the United States. Then, the States them- 
selves, by adopting the constitution, have defined what 
constit'tes their own population; and have excluded from 
it these Indian nations. 

Still, it is insisted, and as a branch of the same argument, 
that the constitution gives the Executive no authority to go 
within a State and make a treaty with a part of its popula- 
tion. This is true; but an Indian nation within a State, as 
we have just seen, is not a part of its population. The 
power to make treaties, as given by the constitution, is a 
general power, and may be exercised at the executive 
discretion, with any nation or people competent to make 
atreaty; and it is not material where that nation is situated 
or placed; if competent to make a treaty, our Executive 
is competent to make it with them. 

Again, it has been said that in several States in which is 
situated some tribe or remnant of some tribe of Indians, 


ithe savage to the civilized man, but by the spur of an ab- 
|sokate necessity; a necessity which comteled and could 
jnot be controlled; it was not until he could no longer live 
|88 a savage, or go where he could live as a savage, that he 
would submit himself to that incessant labor and _ severe 
restraint, which lies at the foundation of all civilization; 
and to which nothing but education and habit reconciles 
the nature even of civilized man. The wild and free na- 
ture of the savage, unaccustomed to involuntary and con- 
stant Iabor, and to the multiplied and severe restraints of 
civilized society, revolts at the idea of that labor and those 
restraints; and his strong repugnance to them can be only 
overcome, as I have said, by the force of an overruling 
necessity. 1 have said this, not that I disapprove or would 
discourage attempts at their civilization; but to account 
for the only partial success, if it has been only partial, 
which has attended those attempts; and at the same time 
to vindicate the Indian from the charge of incapacity for 
civilization, any farther than as it is applicable to all man- 
kind, while in a savage state. That very necessity exists, 
and is beginning to exert its civilizing tendency, where 
the tribes in question now are, but will no longer exist, i! 
they are removed as is contemplated by this bill. 
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Again, it is alleged against one of these nations, situated 
not in one, but in several of these States, that they have 
been guilty of an act which forfeits their right to live inde- 
pendently of State jurisdiction, and which requires that 
the forfeiture should be immediately and rigorously en- 
forced. It is the act of their having changed the form 
of their government for their own internal regulation. It 
seems that, to better their condition, and with a view to 
their own civilization, they have discarded that of the 
savage, and adopted the government of civilized man. 
And it is a government well devised to improve that con- 
dition, and ensure that civilization—a government that is 
in itself a monument of wisdom; that speaks volumes in 
favor of their capacity for civilization, and of their advances 
therein; for it has every essential feature of a free and 
well balanced government. It is evidently not a work of 
blind imitation; for while it has followed the best models, 
it has followed them only so far as they were adapted to 
their circumstances; and it is original so far as their cir- 
cumstances required it to be so—and, where it is original, 
it is no less admirable than where it is imitative. Attentive 
to those circumstances, so far from assuming any powers 
inconsistent with their external relations, either to the 
United States or to those States, that Government recog- 
nises and ratifics those relations exactly as they exist, and 
confines itself entirely to provisions for their own internal 
police. Sensible of their rude state, and with a view to 
their own civilization, it makes it the primary duty of the 
nation to provide the means of education, and to promote 
the acquisition and diffusion of knowledge. Indeed, all its 
provisions show a wise survey of the present, and a provi- 
dent forecast for the future. Now, this new government 
is not to be tolerated for a moment: State legislation must 
come and abate it as a nuisance; and the nation are to be 
punished for this atrocious act, with the forfeiture, and 
for ever, of every national right. They are not to be per- 
mitted even to resume the government they had discarded, 
and to live again as savages: but they are at once, and 
for ever, to be subjected to the rule of another jurisdiction, 
never again to enjoy the right of self government—a right 
which has come down to them from their fathers, and 
through an unknown series of generations, and for an un- 
known series of ages—-a right which they had used, but 
not abused; certainly not in the act which is made a pre- 
text for its destruction. 

ill fated Indians! barbarism and attempts at civilization 
are alike fatal to your rights; but attempts at civilization 
the more fatal of the two. The jealous of their own rights 
are the contemners of yours; proud and chivalrous States 
do not think it beneath them to take advantage of your 
weakness. You have lands which they want, or rather 
which they desire, for they do not want them; your rigbts 
stand in their way, and those proud and chivalrous States 
do not think it beneath them to destroy your rights by 
their legislation. Proud and chivalrous States do not 
think it beneath them to present to your feeble and hel 
less condition this alternative—either to abandon your 
homes, the habitations you have built, the fields you have 
planted, and all the comforts you have gathered around 
you; the homes of your fathers, and the sepulchres of 
their dead; and go far into the depths of an unknown 
wilderness, there to abide the destiny which may there 
await you, or to surrender your rights, and submit your- 
selves to their power, but to expect no participation in 
their rights. 

An alternative which has planted dismay and despair in 
every heart that palpitates in that nation; for they see 
their situation, and that nothing is left them but resignation 
to their fate. Within themselves, they have no resource; 
without, they have no hope. The guaranties of treatics 
inade with the United States--the faith of a mighty nation 
pledged for their protection, which was their hope—is now 
their hope no more; like the morning cloud and early 
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dew, it has passed away; for the chief of that mighty na- 
tion has been appealed to, to make good that guaranty, 
but has been appealed to in vain. He has told them that 
he will not make it good; and that they must submit to 
that alternative. : 

But we are told they have deserved all this, because they 
have changed the form of their government. But has this 
changed their external relations with the United States, 
or with those States? Not in the least. Not in any one 
possible respect. The new government, like the old, is 
made for their own internal regulation, and for that object 
merely. Sui juris as they are, and always have been, 
they had a right to make the law for their own internal 
regulation, according to their own will, and to change it 
from time to time, according to that will. They have done 
this, and, in doing this, they haye done no more than 
they had a right todo. If they now are a government 
within a government, at which such an outcry is made as 
justifying their destruction, so they always have been; and 
not more so now than they always have been. They have 
always been what the gentleman calls an imperium in im- 
perio--dependant, and without the external prerogatives 
of sovereignty; but still an imperium. But no matter— 
no matter how justifiable, how proper that change of 
government was, how strictly a mere exercise of right; 
they see and feel that their doom is sealed—that the decree 
is gone forth, and will be executed. 

The cry of the miserable Indian will not arrest it; the 
sympathy of this nation in that cry will not arrest it; that 
sympathy is not credited, or, if credited, is despised; and 
we are told here, and in a tone of defiance, too, that no 
power shall arrest it. My fears are, that no power will 
arrest it—none certainly will if this bill pass, and without 
this amendment; for then the Executive will not arrest it. 
But if executed, and when executed, for one, I will say, 
that these Indians have teen made the victims of power 
exerted against right—the victims of violated faith, the 
nation’s fuith—the victims of violated justice: yes, I call 
God to witness, of his violated justice. 

Mr. WHITE said, that, as chairman of the committee 
who reported the bill, it was expected of him to notice 
some remarks made by gentlemen in opposition to it, and 
overlooked by those who supported it, but did not desire 
to do so while any gentleman wished to say any thing on 
the subject. 

Mr. FORSYTH then took the floor, and occupied it 


} until the usual hour of adjournment. 
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22, 1830. 
THE PATENT OFFICE. 

On motion of Mr. HAYNE, the bill providing for the 
further regulation of the Patent Office was taken up for 
consideration, together with an amendment proposing to 
admit foreigners to the privilege of patenting inventions 
in this country, and increase the fees both to foreigners 
and on our citizens. 

Mr. H. explained its object, and the circumstances 
which induced them to adopt the amendment. It appear- 
ed that a number of petitions from foreigners had been 
regularly before the Committee on the Judiciary, for spe- 
cial laws to enable them to exercise their inventions in this 
country; and were productive of great expense to the 
nation, as well as to the individual applicant. In conse- 
quence of this inconvenience, both to the patentee and the 
country, the committee had come to the conclusion to 
admit the subjects or citizens of all other States, Empires, 
and Kingdoms to take out patents in this country, subject 
to the laws of their respective countries, by paying two 
hundred dollars into our treasury, instead of seventy-five 
\dollars, the amount of the sum claimed by the provisions 
| of this bill from our own citizens. 
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Mr. DICKERSON said, he had doubts about the pro-|Judiciary. By these amendments, it was proposed to in. 
priety of adopting the amendment proposed to the bill, | crease the fees for obtaining patents; and the reasons as- 
or even the first section of the bill itself. He was of opi-|signed for this increase of fees, were to exclude the im- 
nion that the sum required by the present law for the privi-|mense number of useless inventions which were daily pre- 
lege of taking outa patent was quite sufficient. He believ-|sented at the Patent Office. It appeared to him, [Mr. 


ed it was now placed at thirty dollars; and, if he was called|H.) that,if the reasoning of the committee were correct, 


upon for an opinion on this subject, he would reduce in-|a ‘diminution of clerical duties in the office must {o)- 
stead of increasing the fees. He thought it was the duty|low as an imevitable consequence. He thought we got 
of Congress, as it was the interest of the country, to pro-jalong very well under our present law, and was inclined 
mote, and not to discourage, the inventive genius of those|to believe that the amendments would, instead of re. 
who devote their talents, ingenuity, and time, in prose-;moving evils, be productive of many. The increas. 
cuting discoveries in the useful arts, for the benefit of the |ing of fee, he did not believe, would sift out the useful 
country. It was well known [said Mr. D.] that many of|from the useless inventions. They depended upon ex. 
those who applied for patents had exhausted all their} periment, and the valuable are as liable to be excluded as 
little means in perfecting their discoveries and rendering|the worthless. He would mention the invention of the 
them serviceable to the country; and if difficulties were |cotton gin, the nail casting machine, and propelling boats 
thrown in the way of taking out patents, their inventions |by steam, any one of which was of more advantage to 
could not be tested, and their utility lost both to the in-|the nation than would counterbalance all the evilsintended 
ventor and the country. He was opposed to that feature |to be removed by the amendments; yet all might have 
in the amendment which proposed to raise the fees on|been lost to the country under these amendments. With 
foreign patentees to two hundred dollars; because if it be |respect to the clause relating to foreigners, he thought it 
admitted that the patents are of importance to the country, |in some measure a proper one. The committee had to 
as he believed . all would admit, then he thought that all/encounter a great deal of labor in presenting their peti- 
should be placed on the same footing. tions, examining their claims, and their bills, and vast ex. 
Mr. HAYNE said, at an early period of the session, a| pense wag incurred by the country; but (as we under. 
communication was received by the committee from the | stood him) the fees exacted from them were too high. He 
Secretary of State, covering a report from the superin-|thought that, instead of two hundred dollars, the fee might 
tendent of the Patent Office, recommending what ought | safely be reduced to one: hundred dollars. 
to be done for the better regulation of the institution;and| Mr. McKINLEY said, that great unanimity had prevailed 
stating, among other things, that great inconvenience had|in the committee with regard to the amount of the fees to 
resulted from the low sum for which patents can be ob-|be charged for patents. On that subject there had been no 
tained, in consequence of which the office was crowded | difficulty. The great difficulty had been so to frame the 
with a number of useless inventions, of no earthly use to/Jaw as to prevent the issuing of patents for useless inven- 
the patentees or the public. The committee, after the/tions. It had been at length settled that the increasing of 
examination of the subject, wit such lights as were pre-|the fees would have the effect of lessening the number of 
sented to them, thought it would be better, by raising the| patents. ‘The committee had had another object in view; 
price of patents, to restrict the issuing of them in such|and this was to increase the responsibility of the officers 
numbers, rather than throw open the doors so.widely as} charged with the management of the business; for it had 
hitherto, for the admission into the office of useless lum-|been found that many patents had issued where the 
ber, by which the business of the office was increased,|fees had not been accounted for; and it was to provide 
and the community at large, in a great many instances, im-| against this that the first section had been framed. Mr. 
posed on. In raising the price of a patent from thirty} McK. thought there was no danger of any useful inven- 
dollars to seventy dollars, the committee were of opinion|tions being excluded from the public notice in  conse- 
that no useful invention would be prevented from being! quence of the increase of fees to seventy dollars; that sum 
known; though he thought there could be no doubt that! was too small to prevent any one from taking out a patent 
the increase of price would have a salutary effect in pre-| for any invention of sufficient importance to promise him 
venting applications from ignorant or unworthy persons. |any remuneration for his skill and labor. With regard to 
With regard to that. branch of the amendment which per-|the proposed charge of two hundred dollars for a patent 
mitted the issuing of patents to foreigners, in certain cases, |toa foreigner, he thought with the gentleman from South 
he would observe that the committee had been subjected | Carolina, that some distinction ought to be made between 
to much trouble for several years past, in consequence of|citizens and strangers, and that settling some definite 
applications from that class of persons who could not ob-| principle on which they might be admitted to the privi- 
tain patents under the existing laws. He thought it much |leges of our Patent Office, would be preferable to leaving 
better to establish a general principle by law, for granting |their cases to separate legislation. 
patents to foreigners, than to legislate, as heretofore, for} Mr. ROWAN thought the honorable gentleman from 
each individual case, after subjecting the committee tothe |New Jersey [Mr. Dickenson} had not given the subject 
labors of an investigation and report. Tothe gentleman |that reflection to which its importance entitled it. He 
from New Jersey, he would reply that there could be no|was of opinion that seventy-five dollars, the sum to which 
difficulty in the way of the superintendent’s ascertaining |the fees were proposed to be increased, would not pre- 
the laws of other countries in relation to patents, so as to | vent the inventors of what are really useful from obtaining 
grant them to citizens of countries which did not exclude |a patent; because they will always be able to purchase « 
ours from like privileges; the usages of foreign countries|patent if the invention be valuable. But the people of 
under their patent laws were not necessary. A dif-|this country had been so frequently imposed on by their 
ference ought to be made between our own citizens and | Eastern brethren, who travel over the country with their 
foreigners; and the committee, in establishing the differ-}patented notions, which they sell to the honest and unsus- 
ence, had turned their eyes towards England and France, | pecting farmers. When they had not money, the patentces 
and had ascertained that the fees paid in those countries|would dispose of their notions for notes or obligations: 
were higher than any proposed to be’ fixed by the bill. |but, before the note or obligation becomes due, the im- 
Mr. HOLMES observed, that it seemed to him, the two | position is found out-—paymentis refused—suit is entered, 
additional clerks called for in the bill, for the performance |and the industrious farmer is dragged at a great expense 
of the supposed increased duties of the Patent Office, |and inconvenience from his business to the Federal court. 
were rather unnecessary, when viewed in connexion with|He had seen many such cases himself. He mentioned 4 
the other amendments proposed by the Committee on the |patent for distilling by steam, and another for a ‘ bulk 
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head,” that were oldand utterly useless, though they were | man of the committee that presented the 
sold, and the purchaser brought a great distance to the | lating to the admission of foreigners to the benefits of the 
Federal court to defend himself against the imposition. | patent law—it is this: when patents are granted under the 
He did not suppose that the great discoverers of the cot-| existing laws, the patentees have the exclusive right to 
ton.gin, the steamboat, &c. could have been lost from the | dispose of their rights, and, when they are sold, it is in our 
fee being raised to seventy-five dollars. But when the|own country; but the privilege toforeigners, by the pro- 
fee is only twenty or thirty dollars, every trifling notion | visions of the bill, are such, that if they do not “choose to 
js patented, to the injury of the people, and the patentee | sellin this country, we are deprived of the advantage of 
not unfrequently, He did not think that our country-| using them for fourteen years, while their own country 
men required much legal encouragement to stimulate the | may be enjoying the use of them. All know the jealousy 
spirit of imprevement. Let any one go intothe Patent/that exists in other countries in relation to this subject, 
Office, and he will find that the spirit is not very sluggish. | and the fear that we should become acquainted with the 
it was prudent, to be sure, not to damp it by imposing an| principles of their inventions. 
enormous tax. As it related to the tax on forejgn patentees,|_ Mr. HAYNE observed, that, as far as the committee had 
the committee were influcnced in placing it at two hun-j been able to ascertain, the regulations, or nearly similar, 
dred dollars, from having understood that that fee was| which prevailed here in relation to patent laws, prevailed 
smaller than what is required by the laws of foreign|in Europe. There was no possibility of regulating, by 
nations. In reply tothe idea advanced by the Senator |law, the sale of patented inventions; but he believed ifany 
from Maine, [Mr. Hotmxs] that the increase of fees would| foreigner took out a patent and refused to sell, he would 
decrease the duty of the office, and consequently so far|incur a forfeiture. A provision might be inserted in the 
remove the necessity for clerks, Mr. R. reminded the!|bill, that the forcign patentee must sell; but he must also 
ntleman from Maine, that if his reasoning were correct, | be allowed te fix his price. That difficulty was insepara- 
still the duties of the office have more than doubled, and| ble from the subject. It appeared to him, [Mr. H.] that the 
hence the necessity for the additional clerks provided for| only security to be had, was in that strong sense of interest 
by the bill. He had understood that the revenue derived| which would induce every man to sell out his invention 
from the office would support these clerks, and still leave | speedily, for the purpose of realizing the expected profit. 
a surplus to go intothe treasury. Unless asa general} Mr. CHAMBERS, in reply to the observations of the 
measure, Mr. R. had no particular concern for this office; | gentleman from Georgia, said, that if the citizen or sub- 
but as it was necessary and important to the country, he|ject of a foreign power were to obtain a patent in this 
thought that the arrangement and provisions of the bili|country for an invention, in order to restrict its use to his 
would have a salutary tendency. own country, an American citizen might use it, subject te 
Mr. DICKERSON observed, it was true, as stated by the | an action for damages in a court of law; and if a foreigner 
gentleman from Kentucky, that he was not much acquaint-| were to come here tu obtain a patent for the purpose of 
ed with the subject. Ie did not before know that a bill] prohibiting for using it, he was of the opinion that a court 
ofthat nature had been before the Senate. His opinion|of justice would not award much damages for a violation 
still was, and he thought that a little reflection would] of the law, when, inthe country in which the patent was 
bring the gentleman from Kentucky to the same conclu-|used, such violation did not interfere with its sale. Mr. 
sion, that there was no necessity of increasing the fees for|C. was of the opinion that every dollar derived from the 
patents. Any increase of fecs could only be made for|revenue of the Patent Office should be expended for the 
one or two objects—for purposes of revenue, or for the | encouragement of the useful arts; or, in other words, that 
sake of diminishing the number of patents. Now, al-|there should not be a dollar drawn from the proceeds of 
though he was perfectly willing to increase the number jthe office, after paying its expenses, to go into the United 
of clerks in the Patent Oilice, he never wished to see any | States’ treasury. He was, there fore, opposed to the in- 
revenue derived from it; and as to the idea of diminishing crease of patent fee, proposed by the bill. With respect 
the issue of patents, he could not sce how the inereasing to the provision for admitting foreigners to the benefits of 
of the fees could posstbly have that effect. Those who | the patent law, he approved of it. He beleved that, ac- 
gave their time to the invention and improvement of ma-|cording to the present mode of passing special bills for 
chinery, could, cither through the instrumentality of} that purpose, the cost to the Government, in every in- 
friends, or on the credit of a useful invention, raise money |stance, exceeded two hundred dollars, and the trouble 
enough to pay for the patent; and those whose inventions|and expense to the individual were also great and per- 
were not useful, would be niost apt, through want ofskill,|plexing. He mentioned one ease, where a gentleman 
to set a high value on them; and procure, by some meansthad been a whole year waiting on Congress, to ob- 
or other, the price of apateut. But the gentleman from |tain a patent right for a useful] and important invention. 
Kentucky talked of the number of Fastern notions, by] Yet, from the multiplicity of business before them, the bill 
means ef which the people of his State had been defraud-j could not be acted on; and the applicant, after having sub- 
ed. Now Mr. D. would only observe, tiat notions were |jected himself to great expense and loss of time, was 
not peculiar to the people of the East--they were to be} obliged to abandon his object until ancther session. 
found every where-~as well in the North, South, and Mr. ROWAN observed, that, if the gentleman from New 
West, as in the East; and those who d'd not like Eastern Jersey had bestowed any exam‘nation on the subject, he 
notions, might turn the tables on them. Mr. Dickerson] would, with his usua) reflection, have seen the difficul- 
would have no objection to any reasonable plan for dimin-jtics attendant upon permitting individuals to monopolize 
ishing the number of patents issuing from the Patent Of-|the sale of articles belonging to the common concerns of 
fice, for he believed as much folly was collected there as{life, under the pretence of taking outa patent for them. 
ever was collected together in any one place in the world; | His constituents were so smple as to believe that when 
but he did not believe that any increase of fees would re- any thing emanated from Washington, and haying the 
medy the evil; it would only have the effect of laying ajsanction of high offic:al authority, it established an un- 
fax on genius, without producing any good. With regard doubted right to the article specified. ‘They, moreover, 
tothat part of the bill which charges two hundred dollars|had such a horror of being dragged before the Federal 
for the patent to foreigners, he was opposcd to it, andj courts, that they werc too apt to give up, and suffer them- 
moved to strike out **two hundred” and insert fifty dollars. | selves to be defrauded, either by paying the whole, or by 
Mr. FORSYTH said that he thought the provision re-|acompromise. Did not the gentleman see the evils re- 
Specting foreigners a very fair onc—-it was one of per- | sulting from individuals claiming the exclusive right to ar- 
fect reciprocity. He would suggest one idea to the chair-|ticles formed from the dictates of common sense, and of 
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garded as areflection upon the purity of the present ad 

ministration; that so ungracious an imputation shoukl be 
studiously avoided, especially at the commencement of a 
Presidentialterm. Then, sir, secret presents seemed to 
be regarded with universal execration. The amendment 
and the bill were laid on the table; and to my great sur- 
prise now, we hear the honorable Senator from Georgia 
attempting to justify the practice of presents made to 
chiefs, by the usage of the Government, for tmany years 
back, even to 1793; and we are charged witha squeamish 
fastidiousness of morals for venturing to question the 
propriety, or policy, or wisdom of the measure. Sir, we 
are even threatened with the indignation and scorn whic! 
those are sure to receive, who dare denounce a custom 
sustained and countenanced by great names. Sir, such 
terrors did not reach me; and no artay of names shall «le- 
ter me from pronouncing this odious practice of dealing 
with those feeble tribes, by means of such corrupting 
agencies, an abomination for which no vindication nor apo 

logy can be made. Sir, neither time nor names can 
change the character or the qualities of things. The 
great moral distinctions between virtue and vice, truth and 
error, are inherent and irreversible. And when my ho- 
norable friend left his precedents, and spoke as his feel- 
ings sprang up, warm and purely, his own fervid exhibi- 
tions of all the mischiefs that have resulted from sel: 
practices were the strongest arguments against the whole 
system of Indian negotiations. i 

Sir, he correctly stated that we deny to these tribes all 
competition in the sale of their lands; no State, no indi- 
vidual can approach them with terms. We, the Govern- 
ment alone, are to buy. We propase the quantity, the 
price, the mode of payment; and then what follows’ We 
send the public purse along with our agents; and they are 
to select the chiefs who are most in the confidence of their 
people, and the tempting bribe is addressed to their sel- 
fish passions, and their consent is yielded to such debasing 
and corrupting influences. Sir, is it not time to pause and 
retrace our steps? There nceds a stronger support for 
this humiliating custom than the ridicule of what the gen- 
tleman is pleased to denominate a sickly morality. 

The honorable Senator from Georgia has insisted that 
the matter of difficulty between Government and the Che- 
rokees is settled. ‘That she has extended her laws over 
them; that they will go into operation in June next; that 
the Executive of the United States, whose duty and pro- 


was nothing that the East- 
ern patent venders had not taken out patents for—from 
washing-machines to millinery; (he did not mean the fig- 
leaf, but improvements in the mode of cutting female 
dresses;) the baking of bread, (he apprehended bread was 
































escaped them. With respect to the gentleman’s argu- 
ments that the increase of fees would not diminish the 
number of patents, it might apply to marriages, though 
not to patents; for he believed those who married were 
not tempted into matrimony by the lowness of the fees, 
nor would those inclined to celibacy be kept out of it 
solely by any high fees that might be imposed. Let us 
{said Mr. Rowan] offer sufficient encouragement to the 
obtaining of patents—but let us not believe that no impo- 
sitions are practised, and, in consequence, refrain from im- 
posing such restraints as will, in some degree, have the 
effect of preventing them. 

Mr. NOBLE said, as to the marriage fees alluded to by 
the Senator from Kentucky, [Mr. Roway] he thought 
they did not suit his purpose. He was astonished that there 
was not another clause introduced in the bill, making pro- 
vision for taking out patents for reform. These were to 
have been the days of regeneration, but he believed they 
were the days of degeneration. This Secretary of State 
of ours wants four thousand five hundred dollars for the 
Patent Office-—two more clerks under his patronage. 
Would he go in person to the Patent Office? No, sir; he 
would not, though I believe him small enough to go into 
one of the rat traps there. He said he would vote against 
the bill and amendment; instead of increasing the tax to 
ply. sont dollars, he would prefer reducing the present 
tax at least one-half. As regards the foreigners, he would 
act on that if it were important; but as to the four thou- 
sand five hundred dollars which were to be given for these 
changes, he had no idea of it. 

Mr. HAYNE had only one word to say. He would have 
been much better satisfied if the gentleman from New Jer- 
sey [Mr. Dicxensos] had not made his motion, particu- 
larly as that gentleman had expressed himself as opposed 
to the admission of foreigners to the privileges of the 
patent law. - If he were opposed to them, he ought not 
to facilitate the means of embracing it, which is the inevi- 
table tendency of hisamendment. He [Mr. H.] had great 
confidence in the inventive genius of his countrymen, and 
was inclined to think that we would gain more than we 
would lose by the provisions of the bill. The four thousand | vince it is to construe the act regulating Indian intercuurse, 
five hundred dollars which the gentleman from Indiana} has decided that he cannot interfere; and there, argues the 
wished to withhold, {Mr. H. said} would be necessary to} gentleman, the matter ends, and the Cherokees must sub 
keep the office in order, preserve the models, records, &c.| mit. Sir, I mean not on this collateral subject of amend- 

Mr. DICKERSON said, that gentlemen were mistaken | ment to be drawn into the discussion of the great questions 
a3 to his motives. He was not opposed to granting pa-|of Indian rights and our national obligations. But I con- 
tents to foreigners, but he was opposed to granting them | fess it was with astonishment that I listened to the dispo- 
asamatter of right. He wished the present practice to| sition made of these interesting concerns by the gentl 
continue, and then such restrictions could be imposed on|man. I had supposed, sir, that the conduct of Georgia in 
the issuing of a patent to a foreigner as the nature of the|her legislation over the Cherokees was still a debatabl 
case required. subject. The country feels it to be so. Ithas aw akened 

Mr. FORSYTH was not satisfied to adopt the amend-}a tone of feeling that thrills to the very heart of this re 
ment proposed to the bill, and wished farther time for re-| public. But the honorable Senator proclaims 2 triumph 
flection on it; he therefore moved to lay it on the table till| before even a contest has been had. He raises the notes 
to-morrow; which was agreed to. of victory, while the conflict is still matter of expectation 

$reg in ove lonly. 

THE INDIA NS; Sir, we presume to deny to the President the constitu- 
The Senate then resumed, as in Committee of the |tional power of adjusting and concluding the extent or the 
Whole, the bill to provide for an exchange of lands with | fulfilment of treaty obligations;and we differaltogether from 
the Indians residing in any of the States or Terr:tories, and|his construction. Wemeantocontend, and hope to show, 
for their removal west of the river Mississippi. that Georgia is wrong; that by her legislation she bas cn- 

Mr. FRELINGHUYSEN, of New Jersey, said, that|tered the fields of the feeble and friendless, whom we, 
the proposed amendment prohibits the appropriation of |as a nation, are bound to protect. And, sir, we shall not 
any part of this fund towards secret presents for the chiefs | in this discussion, snd we hope not in our legislation in this 
or head men of the Indian nations. When it was intro- hall, bow to any Executive rescript whatever. We shall 
duced by the honorable Senator from Alabama, [Mr. Mc-|revise the interpretations which the President in his Inte 





Kixizy]} the objection urged was, that it would be re- message has thought fit to present to Congress, of the re- 
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lations of Georgia and ourselves towards the Indians and 
each other. We cannot, in the discharge of high public 
duties, defer to Executive will, nor leave to him the com- 
mon right imherent in this co-ordinate department of 
power, of ascertaining and deciding when and how far our 
treaties bind us, and when and under what circumstances 
the nation is absolved. ; 

sir, if we yield up this right, the struggles of the Re- 
volution will have been in vain. There will be but the 
exchange of tyrants. {[ am very certain that our Chief 
Magistrate will not seriously assume such | extravagant 
powers. We shall, at all times, protest against their ex- 
ercise, and resist a despotism that would despoil the Amer- 
ican Senate of some of its vital functions. Sir, this is the 
high vantage ground, where freemen meet to revive and 
discuss public duties and obligations; and we mean to do 
this fearlessly, uncontrolled by Executive fiats, and un- 
awed by the denunciations of any Senator of any State. 

We hope that Congress will declare the nature of our 
duty to the Cherokees, and will effectually interpose the 
strong arm of our Government between their invaded 
rights and the pretensions of the State of Georgia. But 
should we fail here, we shall not, as has been intimated, 
advise resistance. If Congress abandon these, their de- 
pendant allies, no one of all the friends of Indian rights, 
who shall dare encounter the share of reproach that seems 
to be preparing for them, will, 1 trust, counsel the Che- 
rokees to resist unto blood. If the United States, with 
their faith and honor pledged to these nations in scores, 
shall withdraw their protecting shield from around and 
above them; if the xegis, that in the days of her truth she 
raised, shall now be rudely and cruelly torn away, we 
shall refer the poor, driven, persecuted Indians over to 
the tender mercies of Georgia; and we hope that she, y 
the time of her triumph, will not forget the law of kind- 
ness. 

The gentleman complains that prejudices have been ex- 
cited on this subject, and that Georgia has been selected, 
without reason, and aguinst all justice, as the peculiar ob- 
ject of unfounded reproaches. Sir, so far as this matter 
may now be presented to the consideration of Congress, 
I regard it as a pure, abstract question of political and 
civil right, on which I feel no prejudice, and desire only 
a temperate, calm, and full discussion. That public at- 
tention and interest have been particularly directed to the 
State represented by the honorable Senator, has arisen 
from our treaty relations with the Cherckees, and the 
strong grounds lately assumed by Georgia in her asser- 
tion of sovereign power over these people. ‘This State 
cannot expect, sir, that the rights of property and self- 
government, by us solemnly guarantied to the Cherokees, 
shall be invaded by any member of the Union, a party to 
such guaranty, and no inquiry or complaint made. 

If the authorities of the United States shall maintain 
the rights of the Southern Indians against all State en- 
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the Indians residing in any of the States or Territories, 
and for their removal west of the Mississippi. 
Mr. SPRAGUE made some additional remarks on the 
subject, in reply to the observations of other gentlemen. 
Mr. WHITE then commenced a reply to the gentle- 
men who had opposed the report and bill; and did not 
conclude before the usual hour for adjournment. 


Satrurpay, Aprit 24, 1830. 


The bill to provide for an exchange of lands with the 
Indians residing in any of the States or Territories, and 
for their removal west of the river Mississippi, was re- 
sumed in Committee of the Whole. 

Mr. WHITE concluded his remarks in reply to the ar- 
guments of gentlemen in opposition to the bill; and 

Mr. FRELINGHUYSEN made some observations in 
explanation of some parts of his former remarks, which 
he thought had been misapprehended by Mr. Wuire. 

The question on Mr. F’s amendment was divided, and 
first taken on adding to the bill the following proviso: 

Provided always, That until the said tribes or nations 
shall choose to remove, as by this act is contemplated, they 
shall be protected in their present possessions, and in the 
enjoyment of all their rights of territory and government, 
as heretofore exercised and enjoyed, from all interruptions 
and encreachments. 

The proviso was rejected. 

The question was then taken on the other proviso, 
which is as follows: 

And provided also, That, before any removal shall take 
place of any of the said tribes or nations, and before any 
exchange or exchanges of land be made as aforesaid, 
the rights of any such tribes or nations in the premises, 
shall be stipulated for, secured, and guarantied, by treaty 
or treatics, as heretofore mace. 

This was also rejected. 

Before taking the question on the above provision, 

Mr. BARTON rose and said, he voted for this amend- 
ment in Committee of the Whole, and should do so again, 
upon its own intrinsic merits, for it was intrinsically right 
or wrong, without regard to either the present administra- 
tion or to the particular question in the South, in which 
Georgia felta peculiar interest; yet both of these latter 
questions had been introduced into the debate upon this 
amendment. 

Some of the friends of the administration [said Mr. B.] 
object to the ame ndment on the ground of its being unu- 
sual, and amounting to a reflection upon the present admin- 
istration. So far from that being my object, the amend- 
ment was offered by asupporter of the administration, not 
asa reflection on the President, but upon the discovery 
of anactual case of such bribery of Indian chiefs, during 
the last summer, to sell the lands of their tribe, and after 
a rejection of the stipulation for the bribe in this Senate, 


croachments, I trust, sir, that the States who may have | with a view to prohibit, by law, the use of such means in 
any interest in the question will submit; from Georgia, \future. We do not accuse the President’of having coun- 
sir, Lean anticipate no different result. She does not, I|tenanced the bribery; and it would be a feather in the cap 
presume, pretend to infallibility, nor would she dispute |of this administration, to introduce the clevated and ho- 
but that she may have been mistaken in the interpretation |norable principle of the amendment into cur contracts or 
of her rights; and a generous, high-minded people will, |treaties with the miserable remnants of the once powerful 
I hope, acquiesce in the determination of a tribunal that | owners of the country, by declaring, by a law, to govern 
can have no other concern in this momentous question |all our public agents, President and Commissioners, that 
tran to secure for it a patient hearing and a righteous de-|neither force, nor fraud, nor direct, secret bribery, shall 
cision: be resorted to in acquiring the lands of those helpless peo- 
ple, whose guardians we affect to be. 

I hope the mere circumstance of the last administration 
having taken the high ground of rejecting, with disdain, 
jan offer to use bribes in such negotiations, will not be suffi- 

; 99 2 cient reasen to reject the amendment. Thiss.n cannotbe 
Patmany Avert: 25, 1690. | visited upon any particular administration. We must be 

The Senate then resumed, as in Committee of the responsible as a nation for its existence; but let us not re- 

Whole, the bill to provide for an exchange of lands with cede from the ground taken by the last administration, 


Mr. McKINLEY replied to Mr. FRELINGHUYSEN; | 
after which, on motion of Mr. WHITE, 
The Senate adjourned. 
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which emphatically repudiated the practice. And as to 
the exciting Georgia question, it has no proper connexion 
with this bill or amendment. This bill is to extinguish 
Indian title north of the Ohio, in Indiana, and does not 
touch the Georgia question at all; and presents a fair op- 
portunity of putting down, by law, without prejudice to 
Georgia, a practice that has been improperly revived un- 
der the present administration, and we presume without 
the sanction of the President. Disguise this question as 
you may, itis substantially whether we will sanction by 
our votes the use of secret bribes to obtain cessions of In- 
dian lands. And Iam sorry the Senator from Alabama 
has abandoned the amendment that would have done so 
much honor to the administration of which he is a sup- 
porter. This isa Government of law, and the national 
honor is concerned to prohibit, by law, all our agents, 
whether they be Presidents or subordinates, from continu- 
ing so unfair and dishonorable a practice, which we ad- 
mit has crept into our negotiations. Secret bribes to 
chiefs, without the knowledge or consent of the poor 
tribes, whose guardians we affect to be, to sell us the lands 
of the tribe, sullies the honor of the nation, and renders the 
contract void, if the Indians had power to assert their rights. 

The Senators from Tennessee, Louisiana,. and Ulinois, 
[Messrs. Grunpy, Livingston, and Kans] argue, how- 
ever, that this amendment interferes with the treaty-mak- 
ing power of the President, given by the constitution. It is 
true the treaty-making power is given to the President, 
sybject to the advice and consent of two-thirds of the 
Senate; and it is equally true that a great revolution has 
occurred during this scssion in this body, upon the subject 
of the unrestrainable powers of the President. Formerly, 
the rage was to render the President a cypher—to dispute 
his right to accept an invitation in the recess of the Senate, 
to begin a negotiation to be afterwards submitted to the 
Senate for their advice and consent, as in the Panama 
mission. Now, a treaty may be held without an appropri- 
ation, even after a refusal to grant an appropriation. At 
this session the majority have carried their confidence in 
the President so far as to surrender the restraining power 
of the Senate over an abusive exercise of the power of 
removing unfit or delinquent officers, by converting the 
whole offices and emoluments of the country into mere 
bribes to purchase popularity, reward partisans, and 
punish opponents for votes and opinions; and have utterly 
refused to permit any inquiry into the causes of such re- 
movals; and have established in the palace a four years’ 
secret despotism and inquisition, contrary to all the for- 
mer opinions, votes, and proceedings of themselves under 
other administrations; thus screening the President from 
a public knowledge of the true causes of removing men 
too honest, and too proud of their rights, to buy peace 
and office by a surrender of their sacred right of opinion 
and election! 

Formerly, the rage was to strip the Federal Government 
of its beneficial powers, dissolye and scatter it into the 
semi-anarchy then miscalled State rights; now, the Execu- 
tive head is made an absolute despot for fuur years, while 
the other branches of the Government are prostra%d in 
the dust, or their useful existence assailed. It is admitted 
that the treaty-making power belongs to the President 
and Senate by the constitution. And what is a treaty for 
Indian lands but a contract between the parties? And 
what is the President but the agent of the Union, in 
making such contract? Or is the President the nation? 
So, also, by the same constitutional authority, individuals 
may make a contract; and it is even provided, that no law 
shall be passed impairing the obligation of their contracts, 
But does that prevent a government from enacting laws 
to prevent agents or principals from using bribery and 
fraud as the means of cheating the weaker party out of 
his property ? Laws against the use of force, fraud, and 
the bribery of agents, are enacted every day when needed; 


and yet the right of free contracts between individuals 
is of as high constitutional authority as that of contracting 
for Indian lands. ‘Then, if Indian treaties for lands be 
contracts of bargain and sale, as they are, force, fraud, 
or bribery vitiates the contract, and makes it void. §) 
men, angels, and divinities would consider it. But the 
difficulty lies here: the Indians have not the physical 
power to assert their rights; nor have they, like Portugal, 
a powerful and warlike nation at hand to protect them, 
when we play false to them; nor any just common tribunal 
to decide the matter in their favor, when we, their boasted 
guardians, bribe their avaricious or needy chiefs to sell 
their lands, or force them to do so under the mouths of 
our cannon bearing upon them through the portholes of 
our western forts, by telling them of the irresistible power 
of their great father the President, and his warriors. And 
after a treaty for their lands shall be effected by force, 
fraud, or bribes, what serious chance has the poor Indian 
to come before this Senate and show all the facts and cir. 
cumstances, so as to induce the Senate to reject the treaty’ 
Unless, indeed, your President be the nation, himself, how 
can it infringe the constitutional power of the President 
and Senate to make bargains of purchase of Indian lands, 
for the nation to prohibit by law our agent or negotiator 
from employing such means to cheat the weaker party as 
would render the contract void? Who but the law-making 
power can prohibit a practice, which, so far from being a 
use of the power given by the constitution, is a gross ai! 
shameful abuse of it, unless, indeed, the President be above 
law? Unless the supremacy to all law be accorded to the 
President, as well as a freedom from all inquiry into the 
abusive exercise of his power of removal from office for 
cause, and from all restraint of the Senate, we have as 
much power to prohibit the use of bribes to him, as to any 
other agent or individual in the Union. So far from in- 
fringing the constitutional power, it would only guard it 
from the approach and contamination of bribes, as other 
contracts are and should be. 

There is another high constitutional power secured by 
the same instrument—the great elective right of free 
choice of a President, as high and constitutional as the 
power to bargain for Indian lahds. Would it infringe that 
right to guard it from the bribes of Executive patron- 
age? Ifso, your famous six bills reported during the last 
administration, under pretence of guarding the country 
from that influence, are all unconstitutional. ‘This mino- 
rity is entitled to the credit of having revived these bills 
since the discussion on ‘‘ Foot’s resolution.” They died 
at their birth in 1826, and have slumbered in their graves 
ever since, until this minority, by the friction and the fire 
of that debate, restored them to life, and presented them 
to their wondering fathers. They come too late in the 
session to save the country from the ravages of corrupt 
proscription and despotisin; but they may be in good time 
to save the credit and consistency of their authors. 

Suppose, as the case happens to be, that this adminis- 
tration should use all the offices and emoluments of the 
country, in their newly usurped power, as mere capital, to 
purchase popularity and votes, and reward partisans; and 
the removing powers of the President should be perverted 
from their public purposes to punish men for their opinions 

jand votes; until the spirit of the nation should be so cor- 
| rupted that we should see those loungers behind our seats, 
| skulking about the city all the session, come from thre ex- 
jtremities of the Union to press the administration to re- 
move gentlemen from office, and to resume the work of 
reform, from which they were frightened until the late 
decision of the Senate to sustain them by refusing inqu'ry 
into the causes of removal, to make rvom to reward suc 
creatures for the base prostitution of their votes (for in- 
fluence they had none) at the last election, in hopes of 
| office—would it be unconstitutional to guard the great 
| elective franchise of the United States from such bribes’ 
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Look at those mercenary expectants behind our seats /|dians, referred to in this section, shall be borne by the 
and in the gallery! One would be content with an Indian | United States. 
agency; another would be satisfied, for the present, with| This was accepted by Mr. SANFORD, as a modifica- 
some land office, or the like; a third presses the removal | tion of his motion; and the amendment was then rejected. 
of a postmaster, that he may be rewarded for guessing at} On motion by Mr. FORSYTH, the second section was 
the strong side, by being placed ina situation to pony amended, by adding thereto the following: 
the rays of mental light and the streams of national intel-| When the land claimed and occupied by the Indians is 
ligence, by exercising a servile and corrupt system of|}owned by the United States, or the United States are 
espionage upon the correspondence of our citizens, under} bound to the State within which it lies, to extinguish the 
the late subserviency to party discipline to which the| Indian claim thereto. 

General Post Office has been subjected. On motion of Mr. WHITE, the blank in the eighth 

The Senator from Illinois [Mr. Kaye]. not only places| section was filled with five hundred thousand dollars, and 
the President’s mere agency in negotiating these contracts| the bill reported to the Senate with the amendments; 
for Indian lands above the control of the laws of the land, | which, having been concurred in, 
but boldly attempts to justify the use of secret bribes by} Mr. FRELINGHUYSEN moved further to amend the 
the milder name of secret presents, by telling us that they] bill, by adding the following proviso; which was rejected: 
are not used to induce the chiefs to do wrong, but to in-| Provided, ‘That before any exchange or removal shall 
duce obstinate chiefs to do right! take pjace, the President of the United States shall nomi- 

Such an argument would, if valid, destroy the capacity| nate, and, by and with the advice and consent of the Sen- 
of the Indian tribe to make the contract. That is merely{ate, appoint, three suitable persons, and by them cause 
saying we, the strong party, are to be the judges when it is| the country to which it is proposed to remove the Indians 
right for the weak party to sell their lands, and then to| to be fully explored, and a report made to the President, 
bribe their agents to do the right thing! and by him to Congress, of the extent of good and arable 

No, sir, it is no infringement of the constitutional power} lands that can be obtained, and of the proportion of wood- 
to buy Indian lands, to enter into private contracts, or to| land in such country, and of its adaptation to the objects 
elect a Chief Magistrate, to guard them all by law from| of this bill, and to the wants and habits of the Indian na- 
the contamination of bribes, either secret or public; but| tions. 
such a prohibition by the Legislature of the Union would] The bill was then ordered to be engrossed for a third 
redound to the honor of the administration that enacted| reading, by yeas and nays, as follows: 
it, and to the nation, for thus introducing into,our inter-| _YEAS—Messrs. Adams, Barnard, Benton, Bibb, Brown, 
course with the Indians the elevated and honorable prin-| Dickerson, Dudley, Ellis, Forsyth, Grundy, Hayne, Hen- 
ciple, not by varying Executive will, but by a permanent} dricks, Iredell, Johnston, Kane, King, Livingston, McKin- 
law. ley, McLean, Noble, Rowan, Sanford, Smith, of South 

Mr. SPRAGUE then moved to adda proviso in the} Carolina, Tazewell, Troup, Tyler, White, Woodbury— 
following words: 28. 

Provided always, That until the said tribes or nations} NAYS—Messrs. Barton, Bell, Burnet, Chambers, Chase, 
shall choose to remove, as is by this act contemplated,| Clayton, Foot, Frelinghuysen, Holmes, Knight, Marks, 
they shall be protected in their present possessions, and} Naudain, Robbins, Ruggles, Seymour, Silsbee, Sprague, 
in the enjoyment of all their rights of territory and go-| Webster, Lahag: Sadr 
vernment, as promised or guarantied to them by treaties} The Senate then adjourned. 



















meaning of such treaties. 

The amendment was negatived. 

Mr. FRELINGHUYSEN next offered the following 
proviso: 

Provided always, That nothing herein contained shall 
be so construed as to authorize the departure from, or 
non-observance of, any treaty, compact, agreement, or 
stipulation heretofore entered into, and now subsisting, be- 
tween the United States and the Cherokee Indians. 

This amendment was rejected. 

On motion of Mr. McKINLEY, the fourth section was 
amended, by adding thereto the words following: 

And upon the payment of such valuation, the improve- 
ments so valued and paid for shall pass to the United 
States; and possession shall not afterwards be permitted 
to any of the same tribe. 

A verbal amendment in the fourth section, proposed by 
Mr. SPRAGUE, having been agreed to, 

Mr. SANFORD moved to add the following section: 

And be it further enacted, That where the lands in any| Messrs. Bucaanan and Storrs having retired, 

State are held by Indians, and such lands belong to the Mr. TAZEWELL rose and said, that in looking over 
State, subject to the claim of the Indians, or the State or| similar cases, for the purpose of ascertaining what would 
its grantees are entitled to purchase the Indian title, the|be the proper course of proceeding, he discovered that 
President of the United States may give and assign to any | messages, similar in most particulars to the one just re- 
such Indians any suitable district or portions of the lands| ceived, had been presented to the Senate in three cases. 
described in the first section of this act, when any such} The first was the case of John Blount, one of the mem- 
Indians shall choose to remove to, and reside on, the west-| bers of this body; the next was that of John Pickering, 
ern lands, so as to be assigned to them. Judge of the District Court of New Hampshire; and the 

Mr. WOODBURY moved toadd thereto the following:|third was that of Judge Chase. Upon each of these 

Provided, That no part of the expense of extinguishing | cases, there seemed to have been some anxious considera- 
the titles, or paying for the improvements of the lands on| tion, in order to adopt the course most proper to be pur- 
the removal, or of the first year’s residence of the In-|sued. Mr. T. would state in what the proceedings in 


Monpar, Apri 26, 1830. 
IMPEACHMENT OF JUDGE PECK. 


Messrs. Bucuanan and Storrs, members of the House 
of Representatives, with a message from that House, were 
announced; and, having taken the seats assigned them, 

The PRESIDENT informed them that the Senate was 
ready to receive any communication they might have to 
make. 

Mr. BUCHANAN then rose and said: We are com- 
manded, in the name of the House of Representatives, 
and of all the people of the United States, to impeach 
James H. Peck, Judge of the District Court of Missouri, 
of high misdemeanors in office; and to acquaint the Sen- 
ate that the House of Representatives will, in due time, 
exhibit particular articles of impeachment against him, 
and make good the same; and we do demand that the 
Senate take order for the appearance of the said James 
H. Peck, to answer to said impeachment. 
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these cases differed. The case of Mr. Blount being the 
first of the kind that had ever occurred, presented so 
anomalous a practice that it never could be referred to as 
a precedent. The other two were consistent with the 
general principles of law and justice. From these it 
seems that it had been settled, that, when the House of 
Representatives informed the Senate that they were about 
to present articles of impeachment, a Select Committee 
was appointed to take the subject into consideration, snd 
report what measures were proper to be taken. He would 
read, for the information of the Senate, the cases as they 
occurred. 

{Mr. TAZEWELL then read from the Senate Journal 
as follows:] 

**In the Senate of the United States, March 3d, 1803. 

** A message was received from the House of Repre- 
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inform the Senate of the reasons that induced him to re- 
move James Carson, Register of the Land Office at Pal- 
myra, in the State of Missouri, was called up. 

Mr. GRUNDY asked for the yeas and nays on its pas- 
sage. 
Mr. McKINLEY thought, as so much had been said and 
published on the other side of the question, that the reso- 
lution ought not to pass without a farther examination of 
the ground it had assumed, and the reasoning by which 
that ground was attempted to be maintained. If no one 
else would say any thing on the subject, he would no- 
tice it himself. As he understood the question presented 
in the resolution, it was one of power. It was contended 
that the President of the United States had no power to 
remove an officer without the consent of the Senate. If 
such a proposition can be maintained, then it appeared to 


sentatives, by Messrs. Nicholson and Randolph, two of|him that the Executive power was not confided to the 


the members of said House, in the words following: 

‘*Mr. President, we are commanded in the name of the 
House of Representatives, and of all the people of the 
United States, to impeach John Pickering, Judge of the 
District Court of the district of New Hampshire, of high 
crimes and misdemeanors, and to acquaint the Senate that 
the House of Representatives will, in due time, exhibit 
particular articles of impeachment against him, and make 
good the same. 

*© We are further commanded to demand that the Sen- 
ate take order for the appearance of the said John Picker- 
ing, to answer to the said impeachment. 

**On motion, 

** Ordered, ‘That the message received this day from the | 


House of Representatives, respecting «he impeachment of | power. 


John Pickering, Judge of a District Court, be referred to 
Messrs. Tracy, Clinton, and Nicholas, to consider and re- 
port thereon.” 

In the case of Judge Chase, the articles of impeach- 
ment were presented at the bar of the Senate by Messrs 
Randolph, Rodney, Nicholson, Early, Nelson, and Geo. 
W. Campbell, managers on the part of the House of Re- 
presentatives. [Mr. Tazewext here read the proceed- 
ings, from which it appeared that the Senate had pre- 
viously decided what forms should be observed in receiv- 
ing the articles of impeachment, and that the managers, 
on appearing at the bar of the Senate, were prepared 
with and presented the articles. ] 

The case of Blount was not exactly similar to either of 
the cases he had cited. This was inthe year 1797. [Mr. 
T. then read the proceedings of that case.] The idea 
{said Mr. T.] of calling upon an individual to enter into 
a recognizance to appear at no named time, at no given 
place, and to answer to charges the Lord knew what, (for 
no articles of impeachment had been made out,) was so 
manifestly contrary to justice, that the Senate itself seem- 
ed to have abandoned it, for the accused did not appear, 
and no further proceedings were had until the next ses- 
sion of Congress. Under all the circumstances, Mr. T. 
took it for granted that Blount’s case would not be con- 
sidered as a fit precedent, but that the proceedings in the 
cases of Pickering and Chase would be resorted to; and 
he therefore moved that the message of the House of Re- 
presentatives be referred to a select committee, to consist 
of three Senators, to consider and report thereon. 

Mr. TazeweE..’s motion having been carried, 

Mr. BENTON asked to be excused from voting on the 
subject; and the question being taken, Mr. B. was ex- 
cused. 


President, but to the Senate. This was not the distribu. 
tion of power, as regulated by the constitution of the 
United States. By that instrument, as he understood it, 
the execution of the laws was reposed in the President 
The duties of the Senate were legislative. The House of 
Representatives had as good authority to ask and demand 
of the President the reasons for performing the duties 
confided to him by the constitution, as the Senate. He 
would ask the gentleman who made this proposition, to 
point to the authority for calling upon the President to 
assign the reasons to remove or nominate. If by the con- 
stitution he be empowered to see the laws faithfully exe- 
cuted, as he thought it would not be questioned, he could 
not see hew the Senate could claim or exercise the same 
It was an absurdity in terms to suppose that such 
coeval powers could exist; yet it was evident that the 
ground assumed in the resolution amounted to such a 
claim. If the Executive and Senatorial powers be co- 
equal, the President has the same right to demand of the 
Senate the reasons why they reject his nomination, that 
the Senate has to call upon him for the causes of removal; 
and he might say, that, until such reasons were assigned, 
he would make no further nominations, and throw the re- 
sponsibility on the Senate. 

But it is contended that the President is not responsible 
to any tribunal, but to the Senate; and that, if the Senat: 
are not permitted to check him, there is no power any 
where else during his term of office to restrain his tyranny; 
and that he may remove from office without cause. He 
would ask, to what tribunal is the Senate amenable for 
their conduct during their term ofservice? They were both 
responsible to the same tribunal--the people. It seemed 
to him a strange state of things for the Senate to erect 
themselves into a tribunal, for such an investigation. The 
decision of the Supreme Court of the United States, in 
the case of Marbury and Madison, so far asa decision of 
that court could effect the constitutional power of the Ex- 
ecutive, had put the whole question for ever to rest. By 
that decision, the power of removal was demonstrated to 
be exclusively in the discretionary power of the President; 
andif he abused it, he could only be punished by the people. 

Mr. KNIGHT said, that when the resolution was first 
introduced, he had been at a loss to know what object 
could be attained by its adoption. If any legislative act 
could grow out of it, there might be some reason for its 
adoption; but if no legislation could follow, it seemed to 
him that it would be a perfect act of supererogation. He 
should be glad to be informed on this point. When the 


|President sent nominations to the Senate, it might be very 
The Senate then proceeded to ballot for a committee; | proper to call upon him for his reasons for the removal o! 


and, on counting the ballots, it appeared that Messrs. |a public officer, and to inquire why the Senate had beei 


Tazewe tt, Berx, and Wesstrer were chosen. 


REMOVALS FROM OFFICE. 
The resolution proposed some time ago by Mr. BAR- 
TON, calling upon the President of the. United States to 


asked the second time to sanction an appointment to the 
same office. : 
Mr. KANE said, the Senate was certainly satisfied that 


it was unnecessary now to consume time in arguing a ques- 


ition that had so often been decided, and decided, too, >) 
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yeas and nays. ‘The question had been settled; and, with | dent to create vacancies and fill them in the recess of the 
a view of putting an end to useless and unprofitable de-| Senate, and to illustrate my remarks by a brief historical 
bate, he would move to lay the resolution on the table. sketch of the practice of the Government since the adop- 
Mr. BARTON requested Mr. Kane to withdraw the mo-|tion of the constitution. 
tion, saying he wished to answer the question of the gen- 
tleman from Rhode Island; and Mr. KANE having con- 
sented to withdraw the motion, Mr. BARTON addressed 
the Senate at some length; and when he had concluded, 
Mr. KANE renewed the motion to lay the resolution on 


Notwithstanding the able argu- 
ments of my friends from Delaware and Missouri {Messrs. 
Crayton and Barrox] and others who have touched up- 
on this topic, still the facts, more in detail, are neces- 
sary for a full understanding of the subject. ‘The people 
want more light, and, so far as my feeble taper will re- 
the table. flect it, they shall have it. 
This question was decided in the affirmative; yeas 22,] But, sir, I will come directly to the questions raised by 
nays 13. the resolutions, and my position is this: That the Presi- 
oa dent of the United States may, by removals in the recess 
Tourspay, Arnit 27, 1830. of the Senate, abuse the power; that he has abused it; 
JUDGE PECK. and that the Senate, a co-ordinate branch of the Execu- 
nkantar ; ‘ : ‘ tive, isthe only effectual tribunal to restrain or rec 
Mr. TAZEWELL, from the Scleet Committee appoint-|). ) a . , A OF correct 
ee . < : him; and that, consequently, this is the one which was in- 
ed on the subject, made the following report, which was | categ i” 
. S = © tended by the constitution. 
concurred in by the Senate: ; : : : = 
; . . . oR Before I proceed to the discussion of this proposition, I 
Whereas the House of Representatives on the 26th of!_ - © wan soni? 
. . will make two brief remarks. The first is, that though 
the present month, by two of their members, Messrs. a : ie . : 
7 of —— the constitution has given the appointing power to the 
Brewanayn and Srorrs, of New York, at the bar of the S ; : 
: . _ -. » | President and Senate, and to the President alone to fill va- 
Senate, impeached James H. Peck, Judge of the District . et . i ie 
: oi ; ; os ; - |eancies which “may happen in the recess,” it says not 
Court of the United States for the District of Missouri, “ e : r . 
mes, . ; : ; ; one word about the removing power. Now, as there is 
of high misdemeanors in office, and acquainted the Senate e : al hls ie . 
: . Af “as ‘ no provisior for this removing power, it would be fair to 
that the House of Representatives will, in due time, ex-|. . . or , : 
ag ; ‘ ¥ : : linfer that it belonged to the appointing power, or that it 
hibit particular articles of impeathment against him, and ae . > fp : ; 
Fares was to be defined by law. No law has defined it, and it 
make good the same; and hkewise demanded, that the|—: ¢ ; “ass 
, oa . : : |might seem to follow that every removal since the adop- 
Senate take order for the appearance of the said James|,. * ae : a. 
> : “a: oan tion of the constitution was illegal and unconstitutional. 
H. Peck, to answer the said impeachment: Therefore, wy ? hic Saag? . 
Diiiteel hiet the Sicnats will tulea mhenestadiet: tenn! The framers and expounders of this constitution, before it 
of which due notice shall be aos = th ; ene of| was ratified by the States and the people, were of the opi- 
e ice shi : : e se : . : ae 
ne aeldliiaditen 8 © ©" | nion that the removing and appointing powers were co-or- 
epee . es , : dinate. The practice under it, however, has been, that 
And the committee further recommended to the Senate, : ; pete dda ioe 
Gall te Wadabades aft Cie Gemnte be dincoted ta note ti ithe right of removal was vested in the President alone. 
fins of R ai ae ae fo ata c stati ny “Ae! The second remark is, that, except of Judiciary offi- 
ous. 2 2scnts — > ret ‘cs i . > : . ah s 
— owe eee cers, the tenure of office is nowhere defined. The ques- 
. ie a itions, therefore, which would naturally arise, are, can 
Weonespay, Apri 28, 1830. oes eee eden epee eae 
; ae | Congress define it by law, or is it vested in the discretion 
THE EXECUTIVE POWERS. of the President and Senate, or the President alone? Is 
The following resolutions, offered yesterday by Mr. |it inferrible that because the constitution has defined the 
HOLMES, were taken up for consideration. tenure of a certain class of officers, that therefore it has 
“ Resolved, That the President of the United States, by | placed all others at the will of the President? It would, 
the removal of officers, (which removal was not required |in iny view, be afar fetched conclusion. 
for the faithful execution of the law,) and filling the va-| But, sir, supposing that the power of removal, in the 
cancies thus created in the recess of the Senate, acts |recess of the Senate, be vested by the constitution in the 
against the interest of the people, the rights of the States, | President, still the question recurs, cannot the Senate cor- 
and the spirit of the constitution. jrect an abuse of this power? It would seem to me that 
** Resolved, That it is the right of the Senate to inquire, |there was no other adequate corrective. If the power is 
and the duty of the President to inform them, why, and/not here, where else are you to look for it? 
for what cause or causes, any officer has been removed| Sir, it is not merely the loss of office, which has creat- 
in the recess. ed such individual suffering, and which (as my friend from 
** Resolved, That the removals from office by the Presi-! Missouri remarked) ‘* makes the land pale;” it is not the 
* . . © . ) a . . . 
dent since the last session of the Senate, seem, with few |distresses which I witness around me, that most afflicts me; 
exceptions, to be without satisfactory reasons, against the |itis the principle upon which this is attempted to be j»s- 
public interest, the rights of the States, and the spirit of | tified; it is the danger tothe public interest, from new and 
the constitution: Wherefore, |inexperienced officers, to manage our complicated con- 
** Resolved, That the President of the United States be | cerns, and, above all, the alarming doctrine of absolute Ex- 
respectfully requested to communicate to the Senate the |ecutive will. These are not only afflicting, but alarming. 
number, names, and offices, of the officers removed by! The States have hitherto looked to the Senate as their 
him since the last session of the Senate, with the reasons|chief security. By the constitution, it was established for 
for each removal.” ithe very purpose of guarding against the popular branch 
In support of these resolutions, lof the Legislature, on the one band, and the President, 
Mr. HOLMES rose and said, that it was, perbaps, for-| who, by his election, is chiefly a popular Executive, on 
tunate for him that the Senator from Mlinois [Mr. Kane], the other. It was just as necessary that the Senate should 
had snatched the resolution of the Senator from Missouri, |hold an F.xecutive as a Legislative check. Suppose 
[Mr. Barron] out of his hands, and placed it beyond the |some great political question should arise: suppose one 
reach of debate. And, {said Mr. H.] although it was no} party should wish to diminish, and even annihilate, th< 
mark of liberality, and, at other periods, would have been | powers of the States, and transfer every thing to the Gen- 
called by a very different name, yet it has given me an op-! eral Government; and that, to accomplish the views of the 
portunity to discuss the question on a more extended; popular branch and the popular President, all the nomina- 
seale. I have been waiting for this opportunity (not for | tions of Judicial and other office7s should be made to the 
the edification of the Scnate, but for the instructions of; Senate, the guardian of Siate rights, from this party— 
the public) to give my views of the power of the Presi-| would it then be contended that we could inquire no far- 
Vou. VL—-49 
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ther but into the qualifications of the officer nominated?— 
that we could not look beyond his talents and integrity? 
Imagine, further, that we should be engaged in a disas- 
trous war, and threatened with entire conquest, and that 
there was but one man—one Washington, who, as Com- 
mander-in-Chief of our armies, could probably save us, 
but the President should nominate another, qualified, to 
be sure, but not pre-eminently so, nor so equal to the 
crisis as the other; should we then be told we cannot look 
beyond the qualifications of the candidate? Sir, to test a 
principle, it is a fair illustration to imagine a crisis, and 
then apply to it the limited powers of the Senate, which 
are contended for. pws 

I never expected to witness the time when a majority 
of the Senate should surrender its powers to the Execu- 
tive chief, nor even when it should be slow to stand for 
its rights. What, sir, the Senate of the United States, 
the Representatives of twenty-four sovereignties, once the 
most august assemblage in the world, once the inflexible 
guardians of State rights against Federal encroachment, 
now yielding to the President almost the last vestige of its 
Executive power! What patriot, who observes ‘the 
signs of the times,” but must deplore this obsequiousness 
and humiliation of the Senate of the United States? 

Sir, I see in this, symptoms of monarchy more strong 
and palpable than those which disturbed the nerves of the 
Senator from Louisiana, (Mr. Livrxcstox.}] He has giv- 
en us a vivid description of the first inauguration of the 
first President of the United States; and he then imagined 
that he saw, in the extravagant and enthusiastic adulation 
of the man, symptoms of a monarchical tendency. I, too, 
sir, think that extravagant adulation or adoration of men 
should not be encouraged, as it tends to detach our affec- 
tions from our institutions, and to fix them upon those who 
contributed most to establish them. A perpetual, habitu- 
al praise of an individual has but too often converted the 
adorers into slaves, and the adored into atyrant. But I 
suspect, that, in the case to which he alludes, he was 
(begging his pardon) a little fastidious, if not capricious. 
Washington had been too well tried, and was too firma 


patriot, to be seduced by flatteries, adulations, or hosan- 
And besides, sir, was there not an apology, if not a 
justification, for this pageantry? We had endured the dis- 
tresses of the Revolutionary war; Washington had, to say 
the least, been the chief actor in that war, and had con- 


nas. 


tributed more than any other to its successful termination. 


Peace came; but peace found us poor, distracted, and 
Something was neces- 
sary to place us onan equality, and to unite our energies. 
A Federal constitution was to be formed; the objeet was 
He was 
unanimously elected the first Chief Magistrate, to put the 
machine in motion, and to give the new Government an 
impetus, which should secure its successful operation. 
‘The people looked back upon the past; upon the distresses 
of the struggle, and the consequent anarchy; they looked 
forward with hopeful prophecy to the future, for an end of 
their toils, to prosperity, liberty, and happiness, which 
Was it then 
strange, that, with such a prospect before them, they 
should have indulged in an extravagance of joy, and 
have idolized the man who had done so much, and was 
Yet I 
I have heard ofa celebra- 
tion of the last eighth of January, the anniversary of a 
The cases were very different; one had 
saved a city after a peace, and the other had conquered a 
Here, too, was a spacious 
At one end was erected ‘*a 
throne,” and Over it was ‘fa canopy,” which was sur- 
This palace was 
with yeuth, elegance, and beauty; 
they were engaged in the mazy dance, when the word 


united only by *‘arope of sand.” 


accomplished, and principally by his agency. 


they have since enjoyed in full fruition. 


destined, as they believed, to do so much more? 
am against idolizing any man. 


single victory. 


peace, and saved his country. 
palace, 4 splendid dome. 


rounded by the ladies of the palace. 
filled to overflowin 












was given, and all was hushed and still as death; the com- 
pany separated; an avenue was formed; the trumpet sc -.nd- 
ed, and lo! ‘the comes, the conquering hero comes,” 
supported -and sustained by the grandees of the empire, 
and conducted up to the throne. He bowed graciously 
to the ladies of his court, mounted the steps, and was 
seated on **the throne.” 

Was the Senator from Louisiana present? Was he one 
of the dignitaries who conducted his majesty up? Sure 
Iam, no one could better deserve the distinction; but if], 
was there, and a thought of the scene at New York had 
happened to cross his mind, what must have been his re- 
flections. ‘Then he was in the heyday of youth; the blood 
ran quick, and the pulse beat strong, and hope was ready 
to seize on fruition. Now, he had arrived, to say th: 
least, to the meridian of life, when reason assumes th 
empire of the passions, and all our predictions tend to th 
gloomy side. Sir, he must have looked with indignation 
at the disgusting scene, and, with downcast eye and heavy 
heart, have turned his back, and, with slow and pensive 
step, have retired to his home, lamenting sincerely at this 
dismal and fatal symptom of the destruction of his coun 
try’s liberty. Ido not know that there was a Mark Anthony 
there, who ‘thrice did offer a kingly crown, which }) 
did thrice refuse.”” No, that would have been premature. 
Then the Rubicon had pot been passed; then the outpost 
had not been surrendered; then the Senate had not yielde: 
up all its executive powers, and accorded to the Presiden 
an unlimited and boundless discretion. After all this bas 
been done, a crownisa matter of course; it is but a symbol 
of the power surrendcred; the seal and sign manual of 
the deed of surrender. 

Sir, I would not look upon ‘the signs of the times” 
with a jaundiced eye; it is not my habit to despond. | 
would hope evenagainst hope; but when the Senate giv: 
way, where is the ground of hope’? Once the Americ 
people regarded it as the bulwark of their liberties. lt 
was the rock in the midst of the ocean, defying the storn 
The tempest of executive power had burst in vain upon 
its brow, and the billows of popular fury had broken 
harmless at its base; but, alas! they now see, to their unu! 
terable disappointment, that it was but a house built upo 
the sand, andthe rains descended, and the winds blew, ani 
the floods came, and beat upon that house, and it fell, and 
great was the fall thereof. Aye, great indeed, for it con 
tained within it the ark of our hberties; and when the 
house fell, that ark was crushed to atoms. We, the re 
presentatives of the States—we, their watchmen upoi 
their walls—we, the guardians of their sovereignty, hav 
surrendered up all exccutive discretion to a single Excci 
tive Chief, who can create vacancies in offices, supph 
them at his will, and is responsible to no earthly tribune! 

Sir, it is not altogether sympathy for friends who ar 
made the victims of this relentless proscription, which i: 
duces me to stand here to defend these resolutions; it is 
not merely the injuries and cruelties which we ever 
where witness, and which, as my friend from Missouri {M 
Barron] has expressed it, ‘* makes the land pale,” which 
afflicts me most. I know that to see the honest, faithful, 
aged patriotic republican, persecuted and punished fi 
opinion’s sake, would extract a tear from the eye of th: 
most obdurate, Yet Lalmost forgot their misery and pa 
in the all absorbing consideration of the interest and liber- 
ties of my country. It has been roundly asserted on thi: 
floor, aye, inthe Senate of the United States, (and woul 
that I could blot this last fact from my remembrance fi 
ever,) that the President of the United States may, at his 
unlimited and illimitable discretion, remove officers in tl 
recess, and appoint others to fill the vacancies, and tha 
it is his right, and even his duty, to conceal his reasons and 
motives. This is his own doctrine: for this power 
claimed for him by his personal and confidential friends 
It has, moreover, been exercised to an extent unprec' 
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dented in this or any other. civilized country in modern 
times. 

Sir, I regret that it has fallen to the lot of the humble 
individual who addresses you, to assist in exposing the fal- 
lacy of this humiliating and alarming doctrine. 

Sir, the powers of this Senate, once surrendered to the 
President, can never be reclaimed; once gone, they are 
gone forever. You will, probably, never find a Presi- 
dent so very complaisant, so very modest, as to ask you to 
take them back. Surely it is not to be expected from the 
present Chief Magistrate. If the President of the United 
States abuses this power of removal, as we know that this 
President has done, and most wantonly, where is the re- 
dress’? Can Congress legislate to reach the case? In 1826, 
a bill, with an elaborate report, was presented by a select 
committee, to restram executive patronage, which pro- 
vided that whenever the President removed and appointed 
inthe recess, it should be his duty, on his nomination to the 
Senate of the officer thus appointed, to communicate to 
them the reasons for the removal! The bill and report 
have, after slumbering for four years, been revived this 
session, and are now on your orders of the day. Whether 
it is intended to act upon this subject or not, it is very cer- 
tain that this remedy can never reach the mischief. Sup- 
pose that this bill should pass both Houses of Congress, 
and you, the friends of the President, should, in a body, 
present it to him for his signature, what would probably 
be his reply? ‘*Gentlemen, you have, over and over, 
again and again, determined that I had a right to remove 
and appoint in tke recess, ad libitum, and upon my 
‘high responsibility.” I have you here before me ‘in 
black and white.’ You have repeatedly settled the point, 
that this was a business exclusively my own, and that you 
had no right to question my reasons or motives; and if you 
should, { wasnot bound to respond. Now, gentlemen, if 
i have this power, pray where did I get it? Surely not 
by legislation; for Congress has never given it by law. 
There is, then, but one answer to the question: I derive 
it from the constitution itself; and if it is a grant in the 
constitution, what right have you to take it from me by 
legislation? Your law is, therefore, unconstitutional. Take 
it back; and if two-thirds can be found to take this power 
from me, which a majority of you have repeatedly declared 
1 now have by the constitution, do it, and I will appeal to 
the people, and we shall see what credit you will get for 
consistency.”” Now suppose he should make this concise 
but pungent argument, how would you answer him? 1 
think it might puzzle the wisest to give an answer satisfac- 
tory to him. 

Buthe might add: **Gentlemen, this is not all. Your 
bill and report were presented at an early period of the 
administration of my predecessor; it was permitted to 
sleep till this time; now, when I, at your own instance and 
request, have exercised the power of removal beyond all 
precedent, you offer me a law to restrain me. Whatever 
may be your motives, the public will draw but one infer- 
ence from the transaction; they will say, this subject was 
not acted on under Mr. Adaims’s administration, because it 
was unnecessary; he never abused this power; there was 
no inischief, and therefore no need of aremedy. But the 
danger has now become so alarming, the distress and mise- 
ty which I have created have produced such sensations, 
that I must be restrained by my own friends; if, therefore, 
| approve this law, I sign my own condemnation, my own 
death warrant. ‘Take it back, and if two-thirds of both 
Houses will pass this vote of censure on me, let them do 
it.” So we see, sir, that this remedy by legislation would 
be visionary; when a President conducted correctly, there 
would be no necessity for the law; and when, asin the case 
before us, he abused the power, his approval of the law 
would be an acknowledgment of the abuse; consequently 
the remedy by legislation is the merest vision. 


What other remedy do grave Senators propose? Im- 


cum dignitate would not exactly suit them. 





peachment’? Now, to name it provokes me to an involun- 
tary smile—not a smile of approbation, but of a very dif- 
ferent character. Impeachment! Convict a President of 
the United States by two-thirds of the Senate, for an ex- 
ercise of a power in which a majority of the same Senate 
had repeatedly determined that he could do no wrong? 
Sir, such a proposition carries upon the very face of it its 
own condemnation. Besides, the Senate has no control 
over impeachments; it cannot impeach; it can only try. It 
stands here as the guardian of ‘State rights;” and is it 
probable that the House of Representatives, the popular 
branch, would ever impeach a President for violating 
these? Sir, the framers of this constitution were never 
so stupid as to entertain a thought that impeachment was 
the remedy for this abuse of executive power. Mr. Madi- 
son and others, to be sure, entertained an opinion that it 
was an impeachable offence. Mr. Hamilton was of the 
belief that the power of removal by the President did not 
exist atall. But I shall tremble for my country when the 
time shall come that the President of the United States 
shall be tried on an impeachment. It would be a peril- 
ous experiment, and testing the constitution in its weakest 
point. Nothing, perhaps, but absolute, palpable, overt 
treason could justify the attempt. The event would agi- 
tate the Governmenttoitscentre. It would be the shock of 
an earthquake. May Inever live to see the time when a 
President of the United States shall be tried on an im- 
peachment! However, sir, I never shall live to see it. So 
long as the executive patronage is thus profusely poured 
into both Houses of Congress, my life for it, no President 
will ever be impeached, much less convicted, let him do 
what he may. One-eighth of the last and this Senate, and 
a large number of the members of the other House, have 
been appointed to important offices, and this, too, against 
Gen. Jackson’s own solemn pledge; and, after this, never 
tell me that the remedy for any abuse of power is impeach- 
ment. 

But the Senator from Louisiana [Mr. Livixeston] 
can feel no danger of executive patronage from appoint- 
ments from the Senate; and his reason is, that a seat of a 
Senator is so exalted and so desirable, that no gift of the 
Executive could detach him from it. It might have been 
so once, and I wish to heaven it were so still. But Iam 
a practical man; I take things as they are, and I consider 
one fact wortha hundred theories. We know full well— 
the truth stares us in the face—that there are many offices 
in the giftof the Executive, which Senators will gladly 
accept, because they have accepted them. This throws 
his theory to the winds. But as he has indulged in spe- 
culation, let me speculate too; and I think [ can find 
strong reasons why Senators would become solicitous for 
executive offices. It would seem to me there were two 
classes that would desire them: The first is, the young 
and ambitious; and ambition, properly tempered and un- 
der reasonable restraint, isa virtue. The Senate is nota 
‘stepping stone” to the highest offices in the gift of the 
republic; it is not ‘‘ambition’s ladder,” on which to 
climb to the two first honors. Since the first organization 
of the Government, I do not recollect a single candidate 
for President or Vice President (whether successful or 
not) taken from the Senate. There have been, and I 
trust there are now, men in the Senate, quite as well quali- 
fied for these offices as those officers are; but it seemsto be 
the settled custom, that neither of them shall be taken 
from this body. How, ihen, are the aspirants here to 
reach the object of their ambition’? By being made *¢ pre- 
miers,” or other heads of departments. This isthe road 
to glory. The other class consists of those in advanced 
life, who have been long here, and are fatigued, and 
perhaps disgusted, with the toils and conflicts which have 
lately become but too common, and yet from long habit 
they would not wish to retire to private life, as the ofium 
D They would 















































































































































































































































































































































388 


Senate. ] 


be gratified with a comfortable office, sufficient to sup- 
ert them, and give them an employment which would 
a the mind from rusting. Hence the facts and rea- 
sonings prove that Senators would be as likely to become 
office seekers as other men; and, as they are subject to 
like passions, they would be influenced by like consider- 
ations, and therefore might become the creatures of exe- 
cutive will. From all these considerations, it seems to me 
most manifest, that, to check this abuse of power by im- 
peachment alone, would be a hopeless experiment. 

But another remedy has been named——‘‘ public opi- 
nion.” If the last would provoke a smile, this would pro- 
voke a laugh. Surrender to the President the power of 
removal and appointment in the recess, and at bis will 
and pleasure, and then correct his abuses by public opi- 
nion! Sir, can gentlemen be serious in this’ He has the 
right to withhold the evidence on which he acts; he is not 
obliged to disclose a single reason, but public opinion is 
to judge him! Yet all this while he is perverting and 
corrupting ‘* public opinion.” He can remove and ap- 
point at pleasure; he has the army at his heels; he has 
the navy at his beck; he has the treasury at his control; 
during four years he holds the purse and the sword. Is 
this all? No; he has more—the post office and the press. 
He has a sentinel at every post office; he has a _ recruit- 
ing officer at every press. This, thenis the way to check 
these abuses! During all this period of four years, of- 
ficial influence will be subduing our liberties and inde- 
pendence; the gangrene will have been spreading, the 
leprosy will have become broad and deep, and nothing 
but the interposition of Heaven can save us. Did our 
civil fathers, who gave us this constitution, deem it pos- 
sible that the time would ever come, when any man should 
imagine that an Executive usurpation for four years could 
only be corrected at the end of the term? Yet this is the 
consolation which gentlemen would administer when they 
seem to admit, or cannot deny, the abuses of which we 
complain. Here I present, concisely and at one view, the 
only remedies of Executive usurpation—legislation, im- 
peachment, and public opinion; each, or all, entirely in- 
adequate, utterly visionary. This enables us to define a 
term lately introduced into our modern political code— 
‘**high responsibility.”” Now, as words are only intended 
to convey ideas, it will be well to ascertain tlie meaning 
of the term. The President can remove from office and 
appoint in the recess, and no one has a right to inquire 
the cause; and, if he docs, the President is under no ob- 
ligation to answer. He is responsible, bat not obliged to 
respond to any earthly tribunal which has any right what- 
ever to consider of the response; and this is ‘high re- 
sponsibility! ‘‘High responsibility,” then, is unquestion- 
able, unlimited, illimitable discretion;and unquestionable, 
unlimited, illimitable discretion is sovereign will, and 
sovereign will is absolute despotism; wherefore ‘high re- 
sponsibility” is absolute despotism. Now, I think, sir, 
that this isreasoning syllogistically, or a fair conclusion from 
your premises. It hence follows fairly, if not irresistibly, 
that there is no other check upon this abuse of power but 
the Senate. Here the people and the States are to look, 
and here they have hitherto looked. 

But, sir, each subordinate executive officer, also, is 
securely intrenched behind this high responsibility. At 
the request of a friend who had been very unceremo- 
niously removed from the post office, I wrote a letter to 
the|Postmaster General, to inquire the cause of his remo- 
val. This new fledged, or rather unfledged head of a re- 
cently created department, did not condescend to an- 
swer the inquiry of a Senator, and I received a note from 
one of his subordinates, which was in substance this: 
‘*J am directed by the Postmaster General to inform you 
that you are not permitted to know, sir.” In the proud 
days of the republic, when the Senate was what it should 








be, the Postmaster General would, for such a reply, have | 
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been summoned to the bar of this Senate to answer for a 
sntempt. But it would now have been madness to hav: 
proposedit. We are the humble servants of these peti 
tyrants. They all act upon their ‘*high responsibility.” 
You will not allow us to ask the President why he is doing 
this? And if you yourselves know the causes, you refuse 
to inform us. Can it be doubted, that if you of the majo- 
rity had satisfactory reasons, you would not withhold them 
from us. We invite you to join us in an inquiry of the 
President, why this extraordinary course has been pur- 
sued——why this general sweep has been made. If you 
know, tell us; give us the satisfactory information, and 
there is an end to the call. It may be that you do knoy 
the President’s reasons for his removals, and that they 
will not bear the light. His friends, Iam sure, have 
not the moral or political courage to avow, and justify to 
the world, that it is all a system of rewards and punish- 
ments; that honest and independent officers must be 
hurled out, however faithful, to -give place to partisans, 
however worthless. But, sir, is it uncharitable for us to 
say that these removals are all a partisan, a personal affair? 
Whenever there is, or you think there is, a removal for 
good cause, you are ready enough to communicate ii 
you seize it with alacrity, and proffer it to us with a sort 
of triumph. But there is only now and then one of this 
description; most of the cases are yct involved in the 
deepest mystery. You know that nothing has been gain 
ed, but much lost, by this rclentless proscription: for, as 
a general remark, the officers removed were unques- 
tionably better than those who succeeded them. Now, 
if the President has removed hundreds of faithful and c: 
pable officers for political opinions, he has flagrant} 
abused his trust, a violated the constitution. If it js not 
so, give us the true constitutional reason, and we will b 
satisfied. But there is good ground to suspect that, if th 
President had any satisfactory reasons, his friends woul 
never have attempted to shield him by the slavish doc- 
trines we have heard advanced. I confess I was thu 
derstruck, that old fashioned republicans, ‘* dyed in th 
wool,” should attempt to enforce the principle of soy 
reign will and unlimited confidence. Hf the doctrines ‘1 
culcated by the Senator from Louisiana are sound, the: 
is not 2 monarch in Europe more absolute than the Pre- 
sident of the United States. If no one can inquire, 1 
one can judge; and if no one can judge, how can it be 
determined that the President has abused his pow 
How can the guilt be made manifest, and the abuse ec 
rected, when the President has a right to keep all his rea 
sons and motives for everlocked up in his reyal boson 
Sir, in the name of that liberty so dear to man, and in th 
presence of my country and my God, I here enter my 
most solemn protest against these doctrines, as fit only for 
tyrantsand slaves. But the Senator from Louisiana would 
humble us still further. The President may remove and 
appoint in the recess, and decline to nominate the officer 
thus appoined to the Senate at the next session, or, if th: 
Senate rejects him in either case, as I understand, tli 
temporary commission would not expire until the end of 
the Senate’s session, and thereupon the President ma) 
appoint the officer again to fill the same vacancy, aguin 
happening in the recess. If the President could be sus- 
tained in this construction by a professed constitutions! 
lawyer; if he could have a pretext so plausible as this, 
my life for it, he will assume the power, for it is character- 
istic of the man. What, then, would your Senate become 
Less, if possible, than it had already become, not even 
the register of the royal decrees. The Senate reject the 
nomination of an officer who had been appointed in thi 
recess! He holds, says the Senator, his temporary com- 
mission until the end of the session. As the commission 
and the session expire together, the commission did not 
expire in session; it consequently did in the recess. With 
unlimited, illimitable descretion, sovereign will, and : 
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i ed; scarcely ‘‘ frocked” before he was “ unfrocked.” No, 
pointment of every officer into his own hands; and what sir, there is some reason why ‘rotation’ should be the 
more is necessary to constitute the despot? And the Se-| principle in the State Governments, especially in the 
nator tells us that the President, if we reject his nomina-|small States. The appointing power would be perfectly 
tions, will pass by the Senate, and appoint in the recess. jacquainted with the qualifications of the candidates, and 
One gentleman will affect an alarm at doctrines or symp-|there would be little danger in changing. But the framers 
toms of a monarchical tendency; another apprehends a ju-| of this constitution saw that this Federal Government would 
dicial tyranny, and that the Supreme Court will prostrate |extend over an immense people and territory, and it would 
the liberties of the people; a third verily believes that|be next to impossible that the appointing power could be 
Congress isusurping power, unknown to the constitution. | acquainted with the merits and qualifications of the candi- 
Yet, thus tremblingly solicitous for the constitution and li-|dates. The ability and fidelity of the officer in office 
berty, we can tamely surrender into the hands of a single | would be better evidence than ten thousand recommenda- 
individual every office, to be bestowed at his will and jtions in favor of the candidate who would supersede him. 
pleasure. Sir, 1s not this ** straining at gnats and swallow- Here is areason at once, plain and palpable, why ‘ rota- 
ing camels?” Let the President subdue the Senate, no|tion” has not been practised under this constitution. Gen- 
matter how; let him at the commencement of his term re-|tlemen seem to reason as if offices were made for the 
move, and fill every office with his own creatures; let the] officers: not so; they were made for the people. The 
post office be his, the press be purchased in; and, all this| compensation should be adequate to the service, and no 
done, let him atan early period of his administration an-| more; and then the longer a faithful officer is in, the better 
nounce himself as a candidate for re-election. You could] will his experience enable him to perform the duties. Such 
no more resist him than if he had an army of half a million | has been the understanding heretofore, but now every thing 
at his heels, devoted to his person, and ready to execute |is subverted, and we already feel the deleterious effects. 
his will. Isthis hypothetical, or is it matter of fact? Is Again, sir. The Senator from New Hampshire [Mr. 
it prophecy, or is it history? Sir, it is all done already. | Woonnuny} would make us believe that these removals 
Compare the Senate as it is, with the Senate as it was.| were to restore to ‘the republican party” the control. 
See every office secured; see the source and the channels|!Ifhe will look at the President’s professions, and again at 
of information corrupted, and see the President already] his practice, he will see nothing of that. In 1817, and at 
announced a candidate for the next term. With all this|the commencement of Mr. Monroe’s administration, Gene- 
corrupt and corrupting official influence to struggle against, | ral Jackson wrote him a letter of advice in regard to ap- 
the most sanguine friend of a free government must] pointments to office. I believe I have it here, and I like 
despair. At these prospects the face of the patriot will|to recur to it; it is well written, and I am disposed to give 
gather paleness. At the expiration of this four years,|the President full credit for all his literature, as he does 
farewell, a last farewell, to the hopes of freemen. not now appear to be ina situation to improve it, espe- 
Sir, some gentlemen seem to admit (very liberal) that] cially if he relies for instruction upon some members of 
an officer ought not to forfeit his office for exercising the| his ** Cabinet.’’ It will be recollected that this was writ- 
elective franchise; but insist, that if he uses his official in-|ten soon after the close of the late war, when party ani- 
fluence in an election for President, it is good ground to} mosity had not subsided, when the lines were distinctly 
remove him. The reason, I suppose, is, that if the influ-| marked, and each party was smarting under the wounds 
ence of office is brought to bear upon the people, it|inflicted by the other. ~ 
abridges or controls their elective rights. Now, if you as Upon every selection, party and party feelings should 
can draw a distinction between the officer’s personal and|be avoided. Now is the time to exterminate that monster, 
official influence, I will not object to your rule. But, then,| party spirit. By selecting characters most conspicuous 
you should carry it through—go the whole——no partiality. | for their probity, virtue, capacity, and firmness, without 
But there is partiality. The agent for managing the regard to party, you will go far to eradicate those feelings 
Northeastern boundary question was appointed by Mr.| which, on former occasions, threw so many obstacles in 
Adams. He did use his official influence in the election, |the way of government, and perhaps have the pleasure 
and very lavishly; but instead of a removal, he was pro-|and honor of uniting a people heretofore politically divid- 
moted to one of the best offices at the President’s disposal. |}ed. The Chief Magistrate of a great and pow erful nation 
To be sure, his influence was in favor of the successful|should never indulge in party feelings. His conduct 
candidate. But that should make no difference. Ifthere|should be liberal and disinterested; always bearing in 
is any reason in the rule—if it is a good rule, it should| mind that he acts for the whole, and nota part of the 
work both ways. I presume, however, that the rule in community. By this course you will exalt the national 
practice is to reward every officer for official influence in character, and acquire for yourself a name as imperishablk 
favor of the present incumbent, to punish every one for}as the monumental marble. Consult no party in your 
the same influence against him, and to presume his guilt|}choice-—pursue the dictates of that unerring judgment 
without a shadow of proof. which has so long and so often benefited our country, and 
Some insist that “* rotation in office” is a republican|rendered illustrious its rulers.” 
maxim, and that this is the ground of these removals. Here, sir, we have his unequivocal sentiments on this 
Here your practice is utterly at war with your principles. | point. Be not the President of a party—party is a ‘* bub- 
Prove to me how, where, and in what ‘* rotation” is your} ble,” ‘‘ strangle the monster’’——‘‘ consult no party in your 
rule. Ido not find the principle in this book. It is not | choice,” &e. Had this President practised upon his own 
there. It has never been practised since the adoption of| principles, he would, indeed, have gained ‘‘a name as im- 
the constitution, and it is not now practised. Rotation in} perishable as monumental marble.” ‘*Be the President 
office! General Harrison, minister to Colombia, was re-|of the United States”—** act for the general good—for 
moved before it was ascertained that he had arrived at the |your country.” Had he acted up to this, it would have 
place of his destination--rolled out before he was rolled in;|been the brightest laurel which ever adorned his brow. 
and this is ** rotation in office.” Miserable! No, sir, |His victory at New Orleans would have been nothing to it. 
your ‘rotation in office” is to roll out all who did not] He has acted up to it, so far as this—republicans have been 
throw up their caps for the chieftain, and to roll in those | excluded from office, who were not active supporters of 
whodid. Ifhe was your man, and as old as Methusaleh, |his election, and federalists have been substituted, who 
and had held his office from the commencement, he is no| were. Is any thing more necessary to prove that personal 
subject of your “rotation.” But if he did not go the whole | considerations govern exclusively? The inquiry is not, 
for Jackson, he was scarcely seated before he was unseat-| what has been your couduct towards your country, but 
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what has it been towards me and my friends? Sir, we are 
forced to this conclusion; it is inevitable. But, if his friends 
will give us a different account; if they will present us 
other facts and reasons; if they will permit us to ask the 
President, respectfully, his causes, and they shall be good, 
or even reasonable, we will take all this back, and be sa- 
tisfied. 

What other principle can govern? : 

Are these removals on account of the restrictive or con- 
structive doctrines of the officers removed and appointed? 
On roads and canals, or tariff? Prove to us that the Pre- 
sident has done this upon principles like these, and if we 
are not satisfied with his reasons, we will admit the inte- 
grity of his motives. What his principles are upon these 
subjects is somewhat doubtful. If 1 understand his mes- 
sage, his tariff policy isa protection of manufactures to 
meet foreign competition. If I am right in this, he goes 
as far as heart could wish for the protection of ** home in- 
dustry.”” And so far as I have observed his course on 
** roads and canals,” and other objects of “internal im- 
provements,”’ he has no constitutional scruples on the sub- 
ject. But be these things as they may, it is most manifest 
that none of his removals and appointments have been 
made upon either of these grounds. I leave it to the Se- 
nators from New Hampshire and Louisiana to settle the 
point between them on which side of these questions the 
President is; which would be the most republican, and 
what bearing the removals and appointments were intend- 
ed to have on these great national questions. Show us a 
single case where there is the least appearance of princi- 
ple, and we will excuse it, whether the principle be right 
or wrong, if the President will tell us that he conscientious- 
ly believes it to be right. I have thus proved, as I think, 
(but of this the Senate and the public will judge, ) that for 
the President to remove and appoint in the recess, to fill 
vacancies created by him, without causes assigned, is an 
abuse of power; that the President has thus abused his 
power, unless he gives us satisfactory reasons; and that it 
is the right and duty of the Senate to check such abuses, 
and to this end to call for the reasons; and that, until we 
have an explanation from the President, this conduct is 
against the spirit of the constitution. I shall now proceed 
to contrast other administrations with this, and will show 
that its course is as unprecedented as it is unprincipled. 

It will be well for us, so far as we can, to examine the 
facts, and to exhibit a brief sketch of the practice of the 
Government, in regard to removals and appointments. 
The history, Ll admit, is very imperfect, as to the causes; 
but, from what I shall disclose, 1 am inclined to believe 
that the public will be astonished at the result. I know 
full well that this detail will be entirely uninteresting to 
the Senate. It is always tedious, and will be especially so 
at this late period of the session, when every one is worn 
out with debates. Still, it is not to the Senate exclusively 
to whom I address myself. At this crisis I have a much 
higher duty to perform. I consider our constitution and 
liberty in danger. I fear that the rights of this Senate 
have been surrendered. It is, therefore, due to me, and 
those who may come after me, td leave behind the reasons 
why I was not a party to this surrender, that my name 
may be redeemed from the reproach which, I fear, will 
inevitably follow. It may be matter of history, an ‘‘ ab- 
stract and brief chronicle of the times,’’ and it is possible 
that republicans of future days, if any there should be, 
might observe the rock on which we have been wrecked, 
and shun the danger. It is important to contrast what has 
been done with what is now doing; and to point the pa- 
triot to the causes which have produced such effects. ‘I 
shall nothing extenuate, nor set down aught in malice.” 
The exhibit will astonish all, as the result of the research 
has astonished me. I have carefully examined the Exe- 
cutive Journals, and I believe I am correct. I have in- 
tended to give a fair and impartial narrative of facts; and, 
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if I have erred, it is the error of the head, and not of the 
heart. 

‘The administration of Washington commenced on the 
25th of May, 1789, and continued to the 3d of March, 1797, 
eight years. During that time, his removals were eleven. 
As this period is so remote, and there is no accurate ac- 
count of the causes, it is not to be expected that I should 
givethem. ButI have, upon examination, found that one 
(a collector in New York) was removed, being a defaulter 
to the Government. From the wotes which I shall sub. 
join, it is probable that those who were in active life in 
those days, will be able to recollect the reasons which led 
to the removals of the others. But it is not to be presum-. 
ed that Washington ever removed upon party grounds. 
The duty of first organizing the Government devolved 
upon him, and, in this, he was no doubt deceived in the 
qualifications of some of the candidates. Yet, such was 
his accurate knowledge of men, that, after all, he was 
obliged to remove but eleven officers in eight years. This 
isa pretty good comment upon your doctrine of * rota. 
tion in office.” 

Mr. Adams’s administration commenced on the 4th of 
March, 1797, and, during four years, his removals were 
eleven. Four of his appointments, upon removals, were 
annulled by his successor, Mr. Jefferson; and, I think, 
three of the four officers removed were restored. It was 
believed that Tench Coxe, of Philadelphia, was removed 
by Mr. J. Adams, from the office of supervisor of the re- 
venue, on party grounds; and this single act of supposed 
proscription produced an excitement through the whole 
country; so much so, that 1am told even Virginia, who 
has never indulged at all in exacting a political test as 
a qualification for office, did, in this case, refuse to re-elect 
her Speaker of the Assembly, a Mr. Larkin Smith, on 
party grounds, to show her resentment, and to retaliate 
for the removal of Coxe. But the cause of Mr. Adams’s 
removal of Mr. Pickering, his Secretary of State, will be 
recollected by all. He differed with Mr. Adams on the 
policy ¢f sending the second mission to France, persisted 
in his opposition to the measure; and as this pertinacity of 
his principal cabinet minister was not to be subdued, it 
was the duty of the President toremovehim. Mr. Adams, 
1 believe, was never blamed for that act, even by his ene- 
mies. The principal complaint was, that he had not re- 
moved him before. But if there have been instances 
during our history of proscription, or what may now ap- 
pear such, these have been few, are only an exception to 
the rule, and can be no justification for the present course, 
which we so decidedly and emphatically condemn. 

Mr. Jefferson’s administration commenced on the 4th of 
March, 1801, and continued eight years. I know it has 
been insisted that his is a precedent on which the present 
administration might safely repose. I have examined it, 
and it is an act of duty as well as justice to the memory 
of that distinguished statesman, to redeem him from the 
parallel which is here attempted. The cases are so ad- 
verse that it is less difficult to perceive where they differ 
than where they agree. Indeed, there is no resemblance 
atall. ‘That wasa great political revolution. The parties 
were divided upon principles, as they believed. Those 
in office were chiefly the supporters of the unsuccessful 
candidate. Mr. Jefferson, in his letter to the New Haven 
merchants, gives, as the reasons for removals, that it was 
right to produce something like equality. But that ob- 
ject accomplished, his only inquiry thereafter would be, 
‘*is he honest, is he capable, is he faithful to the constitu- 
tion?” And, when an attempt was made to remove Gene- 
ral Huntington, of the same State, on party grounds, he 
refused, declaring that he should be governed by no such 
considerations. “And he has publicly denied that he ever 
removed an officer because he was a federalist. Whether 
the facts will justify this declaration, I leave to his more in- 
timate friends to determine. It will be recollected, more- 
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over, that, at the time, none of those officers, except mar- 
shals, I believe, held their offices by a tenure limited by 
law. ‘The instances Were, therefore, few, where he could 
expect to restore an equilibrium, except by removal. 
« Few die, and none resign.” Besides, it was believed that 
many offices had been created for the purpose of being 
filled by an expiring administration. 

The judiciary act, giving to this res administration 
an appointment of sixteen judges of circuit courts, and 
with the promotions from district courts, &c. say thirty per- 
manent officers, opposed to Mr. Jefferson and his policy, 
was deemed by him and his friends to be intended to 
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of the Supreme Court was impeached by the House of 
Representatives, and barely escaped a conviction of the 
Senate. So near did he come to it, that one of the mana- 
gers of the House afterwards pronounced him ‘an ac- 
quitted felon.” There was, no doubt, great exaggeration 
in all this. It is unnecessary now to believe or disbelieve 
the complaints; it is enough that such was the spirit of the 
times. We find that, of the seven marshals removed, 
there were those of Vermont, New York, Pennsylvania, 
Maryland, and Virginia. Now, at this late period, we can 
find that, of thirty-six removals, there was good cause for 
nineteen; and we have, consequently, a right to infer that 


. . . . . | 
throw an influence againt his administration. It was be-| there were reasons equally good for the rest. 


lieved that those courts were unnecessary, and the belief 
was strengthened by subsequent experience. This was 
not all. ‘The alien and sedition laws” had been passed 
and executed, as it was insisted, with unusual rigor. It 
was believed that these laws were unconstitutional. ‘They 
were, to say the least, unpopular, and exceedingly odious. 
Consequently, the attorneys, the judges, and marshals, 
who prosecuted, decided, and executed them, became al- 
so odious. I have heard of great complaints against pro- 
secutors for persecutions, judges for partiality, and mar- 
shals for packing juries, and vindictively executing the 
judgments of the courts. Some of these complaints might 
have been groundless; but, considering the madness of 
party, others were probably well founded. Now, in this 
state of things, and with all these inducements, it might} 
be fairly presumed that more removals would be made at!| 
this than at any other period of our history. 
son and his friends saw, or thought they saw, a policy to 
strengthen and give weight and influence to the opposi- 
tion, and to cast a millstone about the neck of his adminis- 
tration, which would sink it. But great complainis were 
made at these removals. 
were the cry every where; and we most of us believed} 
that they were cruel and vindictive. And were I now to| 
ask any Senator here, who has not examined the journals, | 
what was the number of removals, during his eight} 
years, few would place them at less than three hundred, 
fewer still at two, and none so low as one. I 
will be astonished when LI inform them that, after diligent | 
search, | have found but thirty-six! Sir, quite as much 
official patronage was thrown into the hands of President 
Jackson, by postponing the nominations of his predeces-| 
sor to the fourth of March last, as Mr. Jefferson had, by | 
removals, during his eight years. As much, did I say?, 
Yes, more, by far! for, upon examination, I find that four 
of Mr. Jefferson’s were of officers to fill vacancies created 
by his predecessor, which he himself had made; six were 
defaulters to the Government; and one was a removal of| 
his own appointment. ‘There were, moreover, one dis-! 
trict attorney and seven marshals, and these were chiefly | 
in those districts where the complaints were that the sedi- 
tion law had been prosecuted most rigorously and vindic- 
tively. The district attorney and marshal of Vermont 
were removed. You all recollect that a member of Con- 
gress from that State [Mr. Lyon] had been prosecuted, | 
tried, and punished there, for a libel, under this act. Com- 
plaints were loud and strong, that, in the prosecution, 
trial, and punishment, he was treated oppressively. The 
charges might be groundless, but they were believed to 
be true; and, since I have been a member of this Senate, 
this same Matthew Lyon has presented a petition here, 
claiming redress for the injuries which he suilered. Coo- 
per, of Pennsylvania, suffered by a conviction under the 
same law, and he has a petition now pending here for re- 
lief. Callender, of Virginia, was also a convict; and, ! 
believe there had been other trials and convictions, in New 
York and Maryland. Such was the public feeling in re- 
gard to these and other proceedings, that not only the mi- 
nisterial officers of the courts, but the judges themselves, 
became exceedingly unpopular; so much so, that a justice 
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Mr. fadison’s administration commenced on the fourth 
of March, 1809; and during eight years his removals 
were five! Sir, it will be useless to stop to inquire into 
the causes. Five removals in eight years! it cannot be 
pretended that there was no party conflict during this 
period. Though his first election was not contested, 
yet his second was fiercely contested. It was during the 
last war, when ail the angry passions were excited, and 
his rival [Mr. Clinton] received, if I do not much mistake, 
quite as strong a vote as Mr. Adams had at the last 
election. 

Mr. Monroe commenced on the fourth of March, 1817; 
and during cight years his were nine. We have now ar- 
rived at a period when memory will supply the defect of 
records. Of these nine, two were consuls, who failed as 
merchants, and, therefore, forfeited their consular offices. 

y. This was a good 
It is doubtful whether, under this adminis- 
tration, it would be any cause of removal, or, indeed, any 
impediment to appointment. ‘The removal of the consul 
at Glasgow was demanded by the British Government, 


cause, then. 


Proscription and persecution | ©n account of quarrels in which he had been concerned. 


Another was recalled on the complaints of American citi- 
zens. A district attorney, of Florida, was removed for 
abandoning his office, and remaining among his friends in 
Maryland. David R. Mitchell was Creek agent. He 
was removed, and Crowell was appointed. We all re- 
collect this case. Mitchell was charged with conniving 
at an illegal transportation of slaves. ‘The charges were 
made to the President, Mitchell was notified, and all the 
evidence on both sides was referred by the President to 
the Attorney General. He reported the facts in the case, 
and on these the President removed him. Whether the 
decision was right or wrong, { know not; but sure I am, 
it was a fair exercise of Executive discretion. Of these 
nine removals, I have been able to give the causes in se- 
ven, and I leave it to our opponents to prove or infer that 
the other two were removed from political or party con- 
siderations. 

Mr. Adams commenced on the fourth of March, 1825, 
and his removals were two! one, a citizen of Mame, and 
a personal and political friend of Mr. Adams, who was ap- 
pointed a collector by Mr. Monroe, by the request of 
Mr. Adams, Charges were preferred against him, that 
he had some fifteen years before violated the embargo 
laws. The charges were pending when Mr. Adams came 
into office, and he ordered a commission to examine the 
case and report the facts. ‘There was a full hearing; a 
report of the facts proved was made to the President, 
and on this the officer was removed. The other, a mar- 
shal of Louisiana, and I do not recollect the reasons of 
his removal; perhaps the Senators from that State can 
inform us. During all the preceding administrations, the 
whole number of removals amounted to seventy-three, 
less than an average of two ineach year. I repeat, it is 
possible ‘hat a few may have escaped my examination; 
but I am sure that, ifany, they must be very few. These 
facts furnish another comment on the doctrine of ‘ ro- 
tation.” 


Allow me to make one remark. General Jackson did 
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not (as Mr. Jefferson did) come into the Presidency with 
nearly all the official influence against him. Mr. Adams 
had no calculation of that sort, and never practised in that 
way. He was quite as likely to prefer his foe as his 
friend—his object appearing to be the public interest, re- 
gardless of himself. 

When we shall again find a President acting upon such 
maxims, we may again hope; but ‘‘ the signs of the times” 
are against us. If Mr. Adams, or his friends, had, during 
his four years, been contriving to throw weight and in- 
fluence against the present dominant party, there might 
have been some apology for this proscription. But, we 

call upon you to point us to the case where Mr. Adams ex- 
hibited the least indication of partisan or personal attach- 
ment. The Secretary of the Treasury, his most power- 
ful rival, was solicited to form one of his Cabinet; the At- 
torney General and Secretary of the Navy were retained, 
without regard to the part they had taken in the contest; 
and another rival for the Presidency was made Secretary 
of State, and his Secretaries of the Treasury and War 
had been decided and distinguished opposers of his elec- 
tion. ‘To be sure, there was less of policy than magna- 
nimity in this; but Mr. Adams’s rule of policy was the 
good of his country, by a faithful administration of its 
Government. He practised what General Jackson pro- 
fessed in his letter of advice to Mr. Monroe. Never wasa 
more striking contrast, and never did contrast cast farther 
into disgrace and contempt than the last administration 
has cast this. 





General Jackson, moreover, had no abuses to correct. | shall continue to do so; 


No oppressive laws had been passed; no unnecessary of- 
fices had been created to sustain a declining 
doctrines had been advanced and practised on, which cre- 
ated alarm to any one; no ‘‘reign of terror’? was even 
pretended. There was no necessity of restoring an equi- 
librium; for when Jackson was inaugurated, his partisans 
had probably a full share of the offices. 

Now, has there not always been an understanding, a 
sort of pledge, that, if the officer was faithful and capable, 
he should retain his office so long as he should remain so? 
When the office was accepted, he was well acquainted 
with the practice of the Government. The policy of forty 
years had taught him that honesty, capability, and fidelity 
to the constitution, were all that was necessary to secure 
his continuance. He, therefore, directed his whole ta- 
lents to the duties. He became unqualified for every 
other employment. His habits and predilections were al- 
together official. He was rendered unfit for every thing 
else. Public confidence was, therefore, his only pride, 
for it was his only security. 

Now, reverse this system; let it be the understanding 
that, in a change of administration, all the officers who 
have not favored the change are to be removed; and 
what is to be the effect upon the public welfare? It 
goes to the destruction of all confidence; and every one 
who holds his office by such a precarious tenure, w ill take 
care to provide for himself by defrauding the Treasury. 

We now come to the removals made by the present 
administration; and, sir, I approach the subject more in 
sorrow than in anger. When I was last elected, I enter- 
tained no prejudices or enmitics against the present 
Chief Magistrate. I had no personal or political quar- 
rels to settle; no ‘‘private griefs” to assuage; I did not 
form my opinion of his character from those who had en- 
gaged in personal controversies with him, but who are 
now his zealous supporters. Notwithstanding their cha- 
racters were high, and I might have been justified in be- 
lieving their testimony, I concluded it might have been 
under high excitement, and I made the proper allow- 
ances. 
incumbent. He was not my first preference; but 1 knew 
them both. [had witnessed the last administration, and 
though I saw, or thought I saw, something to dislike, I 





1 had, moreover, no special partiality for the last} 








1 
saw much to approve; and when a President had don: 
well for the first four years, I deemed it policy, as weil as 
justice, to try him again, rather th#f venture upon a new 
experiment, ‘and thus to keep the public mind in eternal 
excitement. I had served two years in this Senaiec with 
the present President, and though my personal partial}. 
ties were all in his favor, it was my deliberate belief tha: 
he had not the qualifications for this exalted office; and | 
confess that nothing has since occurred to shake this be- 
lief. While my judgment compelled me to fear, my pai 
tialities induced me to hope. When I was in the ‘othe: 
House, a distinguished member from Georgia, since a Seiya 
tor, here, and now no more, introduced a resolution de. 
claring that General Jackson, as commander of the army, 
had, in taking St. Mark’s and the Barrancas, violated t/\; 
constitution of the United States; but my feeble powers 
were exerted against that resolution. Yet the whole ck 
legation of Georgia, a majority of South Carolina, among 
whom was the ever to be lamented Lowndes, and a de 
cided majority of the Virginia delegation, voted for it. 
Ido not speak thisas a matter of reproach against those 
States, but as proof that I had nothing against the man, 
as many of his present worshippers had. And when | 
was last elected, and took my leave of the Legislature «| 
Maine, I expressly told them that, although General Jack 
son was not the choice of the State, yet they must not 
expect me, as their Senator, to persist in a continued hos. 
tility to his measures; that 1 should condemn wher 
must, but approve where I could. I have done, ani 
but this system of proscrip 
tion, without and against all reason, I must and will con- 








party; no|demn. 


Let us now see what has been done, and is now doing 
During forty years, and under six different Presidents, w: 
can find but seventy-three removals, not averaging two in 
each year. Long as the period, and imperfect as the h 
tory, we have ascertained good causes for nearly half, 
and itis fair to infer that there were causes equally goo 
for the removals of most of the rest. How is it now’ |; 
one short month, this Executive removed more than | 
been removed for the whole forty years; and in one shor 
year, three times the number! The heads of Depart 
ments may be set down as removals: for, consideri ing t! 
example of the last administration, they would not bh: 
resigned, had they not been assured that they should 1 be 
removed; and the conduct of the Senate in postponi 
nominations, was to them a hint broad enough. We w 
set down five. The removals in the Departments, o/ 
principals and subordinates, must be charged to the « 
count of the President, for all this was done under his ey: 
These were forty-six. The nominations of Mr. Adame, 
postponed to the 4th of March last, and thus rejected, 
must be considered as the act of the Senate, by the advi 
and at the request of the President elect, to increase b's 
patronage; and these were thirty-eight, making eight) 
nine! -A pretty good beginning. Now, it has been a 
certained that the other removals, up to this time, hay 
amounted to not less than one hundred and fifty; making 
|of removals by the President, and chiefly in the recess, 
two hundred and thirty-nine in the first year, more the 
three times the number removed by all former Presidents 
for forty years. But this is not all. By an official repo! 
from the Postmaster General, we learn that he had, at that 
time, removed four hundred and _ ninety-one of his depu 
ties; and as he had probably not exaggerated, to si) the 
least, andas we know the good work is going on, it is mo- 
derate to set these down at five hundred. — It is within 
reasonable calculation, to put the clerks and other depen 
dants on those offices, at five hundred more. 


cally reported, one hundred and fifty-one. Add to these, 
deputy collectors and clerks in the customs, deputy mar 


shals, private secretaries of forcign ministers, clerks in 


Add to these, 
the subordinate officers of the customs removed, as offic'- 
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jand and in other offices, surveyors, and others, and it is 
within bounds to calculate six hundred more, making in 
the first year about two thousand! Now, why all this in- 
dividual distress? for what purpose? Let us inquire, the 
people want light. If there was good cause, they will 
approve; but if not, they will condemn. Why are you 
’ dumb? The reasons—we ask the reasons. Speak. You 
are but the servants of the people; and speak in a lan- 
guage which they can understand, and they will judge 
you impartially. Why this dark silence? It was never 
so before. Has your President done what he is ashamed 
of? Come out manfully, and let him come out manfully, 
and tell us the causes; and if they are good, the people 
will be satisfied. But all this seems to have been done in 
utter contempt of the Senate. We were kept together 
from the 4th to the 18th March, an extra session beyond 
all precedent. The President proceeded with a snail’s 
pace, and very little business was done. But our backs 
were scarcely turned, when the fires of persecution were 
kindled, and have ever since raged with relentless fury. 

But the greatest outrage of all is, that the President has 
invaded our dominions, and actually removed, and in the 
recess too, an officer of the two Houses of Congress! 
Sir, the President had as good a right to remove the Se- 
cretary of the Senate as the Librarian. This library is 
the library of Congress; the purchase of Mr. Jefferson’s 
library was for the two Houses of Congress. The rules 
for governing it are to be made by the presiding officers 
of the two Houses. The law, to be sure, gives the pow- 
er of appointment to the President; but so soon as he 
has exercised it, he is functus officio to all intents and pur- 
poses. 

The President has no control over this library any more 
than one of our clerks, or any stranger. We permit him 
to take books under our regulations, as we do the Justices 
of the Supreme Court and other officers; but he cannot, 
any more than they, dictate a single word as to its manage- 
ment or control. Instead of his having the power to 
direct this officer in the performance of a single duty, it 
is directly the reverse; the Librarian has the right to di- 
rect him, and to punish him for a violation of its rules. If 
the power of removal is, in this case, consequent upon 
that of appointment, the President can impose on us an offi- 
cer of the two Houses against the will of both. If he can 
remove at discretion, he can also refuse at his discretion. 
He might, consequently, return a Librarian utterly offen- 
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of the House. When this removal was made, there was 
no President of the Senate here, and no Speaker of the 
House in existence. This puts the flat negative upon the 
President’s power to remove and fill in the recess. He 
could not possibly appoint this officer according to law. 
The whole was illegal; a responsible officer was thrust 
out by arbitrary power, and another man ordered to take 
our property into his custody, of no legal responsibility. 
But, sir, if he had the power to remove and appoint at his 
discretion an officer of our own, we should have thought 
that common courtesy would have demanded that he should 
have consulted us. But he did not; indeed, he could not; 
Congress was not in session; there was in fact no Congress 
in existence when the removal was made: for some States 
had not then elected their members. I then call upon 
gentlemen to give the reasons why, how, and by what au- 
thority, our Librarian has been removed! 

But we were promised ‘‘ reform,” ‘‘ retrenchment,” a 
‘** correction of existing abuses,” a *‘ saving of the public 
money.”” The ‘* Augean stable” was to be cleansed. 
This was the cry out of doors, and echoed even from the 
halls of Congress. Many, I have no doubt, repeated the 
expression without understanding a word of its meaning 
or its application. I donotmean the Senators, for they no 
doubt are all very classic. And I would not now repeat 
the story, but to show that there is no analogy. Augeas, 
as you recollect, was some petty king of some petty pro- 
vince or city of Greece. What was its name? Elis, aye, 
thatis it. It seems he had a stable which had always con- 
tained three thousand oxen, and it had never been cleans- 
ed out for three hundred years. Hercules undertook to 
cleanse it, (this was his fifth labor,) and he was to have, 
for his compensation, one-tenth of all the cattl—three 
hundred—a pretty good fee, equal, at least, to the salary 
which you are about to provide for the chief of your new 
‘law department.” Well, Hercules, by turning the cur- 
rent of the river through the stable, cleansed it in one 
single day, and then demanded his reward. Augeas re- 
fused to pay him, alleging that he had practised an arti- 
fice. In consequence, they made war. Hercules killed 
him, and gave his crown to his son; and here is the whole 
story. Now, where isthe analogy’? Had Hercules swept 
out the cattle only, it might have resembled your case. 
You have removed the whole herd, and replaced them by 
la much more numerous and scurvy set, and made the filth 
ten times worse than it was before. So much for your 














sive to us, Who mismanaged our property, disobeyed our | ‘* Augean stable.’ 
directions, and set our rules at defiance. But, sir, this} Now, sir, what has been gained by all this devastation, 
usurpation is further manifest, from the fact, that he can |this prostration of all principle, this concentration of all 
never judge when the officer becomes disqualified. He, |Executive power ina single chief? Once, the people of 
either by himseif or any of his subordinates, has no right|the United States would never have made their rights 
whatever to inspect the library, or inquire how the duties |and liberties a question of profitand loss. But, even mak- 
have been performed. He can, therefore, never know |ing it a mere matter of calculation, I repeat the question, 
when there is cause for removal. It, with him, would al-|What have we gained? Draw your comparisons between 
ways be a haphazard business, quite as likely to be done |the present and last year’s expenditures, and with all the 
wrong as right. The President did not, for he could not, |subtlety and cunning which belongs to the head of the 
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kit : = remove fur cause. He had, when this removal was made, |treasury, and what do you make’ The attempt to stifle 
press. ; been inaugurated but three months. Now, had he devot- jthe truth has been detected; and it is manifest, even to the 
ie » cdall his time to examining the regulations of that library, jeye of a superficial observer, that your expenditures are, 
‘dents he would not have learnt whether the Librarian had |and must be, necessarily more. The fact has been proved 
repo managed well or ill, even in three years. But, sir, we |beyond controversy. But whether less or more, is not 
at that know that Mr. Watterston was not removed because he ithe question. The question is, Have the expenditures, be 
dep A was unfaithful or incapable. We know he was both faith- |they what they may, been prudent or prodigal, more, or 
ay the 4 ful and capable, and pre-eminently so. Nota murmur has | just as much, as the public exigencies require? If my 
‘smo i i been whispered against him. I appeal to the Joint Com-|agent, last year, expended one hundred thousand dollars, 
with 7 ‘mttees of the Library, who have, from time to time, su- jal for my benefit, I have no right to blame him; if he, 
depel A perintended it, if this is not the fact. ithis year, has expended less than half that sum, and has 
s these, > _ But, sir, there is another reason which should have con-! wasted in this expenditure one-half of this, it isa lame 
offic » vinced the President that he was doing wrong, if he is apology to recur to a comparison of the two years. We 
these, >» capable of reasoning atall. The law required that the ask you, then, what was wasted in the last year of Mr. 
y mat » Librarian, who was to have the custody of such valuable | Adams’s administration’ Put your finger upon the single 
erks i! | property, should give bonds with sufficient sureties, to be item. Do you retort the question’? We are ready with 


approved by the President of the Senate and the Speaker the answer. 


In the removal and appointment of foreign 
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ministers it in n the recess of the Senate, forty thousand dol- 
lars have been drawn from the treasury against the law 
and the constitution, without any earthly benefit, and for 
no other ostensible purpose but to reward partisans, far 
less qualified than their predecessors. In the collecting 
of the revenue, that ‘*searching operation,” what have 
yougained? Fifty additional officers in this single depart- 
ment. 

Sir, im the faithful execution of this duty, of collecting 
money and payment into the treasury to mect the exigen- 
cies of the Government, and discharge the national debt, 
the people have a deep interest. This duty requires not 
only perfect fidelity, but long experience. The complicat- 
ed machinery of the system is not to be learnt ina day; 
it requires years. Now, if you make a general change 
here, even if you supply the place of those removed with 
the best men, it is morally certain that, from their want 
of experience, nothing but a miracle can save you from 
losses. 

Take the case at New York, where more than one-third 
of your whole revenue is collected ;-all your principal and 
twenty-five of your subordinate officers displaced, and 
about the same number have been added. Here, besides 
the chief officers, you find fifty new ones, all without ex- 
perience, to manage that vast concern, so import unt to the 
interests of the country. Will any one say, in sober ear- 
nest, that all this was for the public good? Under the 
arrangement and severe discipline of Mr. Thompson, eve- 
ry thing was done with perfect system—scarcely an error 
escaped—the Government was perfectly safe, and no one, 
but he who wished for an opportunity to violate the laws, 
had the least disposition to complai n. Now, why is the 

whole system subverted? Why is this dange Prous experi- 
ment attempted, when all was so well oa fore it is for no 
reason under heaven but to reward the minions of the 
present administration. 

Sir, if your party had talents, and, as a general remark, 

I do not think they are overbur the ned, is it possible that 
a machine, so complics ated as the Treasury Department, 
can be successfully manage - se ith re - hands? Can mere 
**Jand lubbers” navigate the lip? I put this question to 
experienced statesmen, to Sen: ators; and I ask them frank- 
ly, if, in all this, they ean see any thing of public good? 

What has been gained, I ask, in removing one thousand | 
connected with the Post Office Department? Mr. McLean | 
was no partisan, and certainly he had done nothing to} 
throw the influence of his department into the h: ands of| 
the late administration. What good motive could have in- 
duced this universal proscription? Every office, | 
whose emoluments are worth cven | loll 


Host 
post 


3s than ten dollars a 
year, if he has not huzzaed for the chieftain, is hunted 
down as a ferocious wild beast; and every hole, “a ry cor- 
ner, is searched for this small game. All this, [ suppose, 
is **retrenchment;” and yet we Icarn that more officers 
must be provided, or this sapicnt chief of this new de-| 
partment cannot make the machine work. Now, this is 
not strange at all. The Gencral Post Office is in utter 
confusion; every thing isin error, and ‘* sixes and sevens:’ 
the assistants and clerks have been running against each | 
other, 





} 


| 


and have got into such confusion, that they do not} 
know where to go or what to do, and very prude “nitly con-} 
clude, therefore, to stand still and do n othing. 

But this is not all; they are asking for money. Mr. Mc-| 
Lean had made the post office support itself; and it h: a 
hitherto produced a surplus. In one year, we find that} 
there is likely to be a deficit of one hund red théusand dol- le 


lars. Now, how does this come to pas This question | 


is easily answered—it is removing the experienced and It 


faithful, and placing in their stead those who cannot or! 
will not fulfil their duties. It is reported, too, that ‘con- 
tractors have been remunerated beyond their contracts. 
At any rate, we are reduced to this: we mustadd one hun- |? 


dred thousand dollars to the funds of this dk partment, or 
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strike off some forty or fifty mail routes, and thus deprive 
the people in the scattered settlements of the means of 
information, or the machine must stop. This is another 
of the effects of this retrenching, reforming sditinistration, 

‘Two or three examples will serve to illustrate this con- 
duct of this administration. Florida is a Territory, not ten 
years old. The President was, its first Governor; and 
when he left the Government, it isto be presumed, the 
officers were satisfactory. At the last election, this Terri- 
tory had no political influence whatever. It had no vote, 
nor could it command one any where else. Its preferences 
for one of the other candidates could, therefore, have no 
effect on the election. Yet we find that removals here 
have been made with the same relentless proscription as 
if it had been in its power to setile the contest. Remo 
als--Navy Agent and Storekeeper, at Pensacola; Survey 
or of live oak timber, and Agent for its preservation; 
Postmaster, at Pensacola, and Marshal, two Commanders 
of Revenue Cutters; Law Agent; Indian Agent; United 
States’ Attorney, Collector, and Marshal, at Key We: 
Surveyor of Fernandina; Postmaster, at St. Augustine 1e; 
and Collector, at Appalachicok: sixteen! and four other 
Executive appointments made since the fourth of March 
last, to supply vacancies created by his own removals! 
Now, what other motive could have induced all this, but 
that of rewarding hungry expectants, who eould not b 
provided for any where else? 

i will go now into an opposite extreme of the United 
States—into Maine. When we arrived here, at the com- 
meneement of this session, every United States’ office, per- 
haps worth ten dollars, was in the hands of the friends of 
the administration, except two, those of the Marshal and 
the Collector of Passamaquoddy. These two have been 
since “reformed.” IT will give you but one other case 
Of the thirty-seven District Attorneys, seventeen have 
been removed, and three were postponed by the Senate 
of the last Congress to the fourth of March; that is, re- 
jected, and others appointed in their places, making twen- 
ty. Of the thirty-six Marshals, there have been fiftcen 
removals, and, as I believe, several postponements; ins: 
much that there are not now, perhaps, three of each of 
these offices held by men who we ip either neutral or ir 
favor of Mr. Adams’s re-clection. I will here make a singk 
remark, which will clearly ilustr: a thi s policy. Presi 
dent Jackson has male more than twice the number of 
removals, of his own appointments, in one year, than Mr 
— did in four, of all the officers of the Government.’ 
In addition to these wonderful improvements, we find 

some fifiy or sixty editors of newspapers have, for 
‘ir loyalty, been engaged to assist in this work of reforn 
tty editors of country newspapers are made ‘ Secord 
omptrollers’ > and ‘Fourth Auditors,” and Amos Ker 
dall wields the trident of Ne ptune, and holds in his hands 
the destinies of that navy which has triumphe ‘din every 
sea, and unfurled ‘the star spangled banner” in the fac: 
of every maritime nation on earth. Sir, in this aspect of 
our affairs, it is time to be a little serious, and to ponder 
The press was intended to be, and once in reality 
was, the palladium of our hberties. It was the press of 
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the Collvetor at Key West, a son of the late Mr. Pinkney, a ve 
ry fauhful otiieer, was removed, and a Mr, Thruston was appointed 
It is ascertained that Mr. Pinkney collected the revenue 
there with one permanent and one occasional Inspeetor, The new Co! 
te ” ry With less revenue to collect, isallowed four permanent Inspectors 

» Marshal at Key West, Mr. Wilson, was removed, and a M: 
an agers inted in his place. Money was advaneed him by the S 
eretary of State, by what authority Ido not know. He soon proved a 
defauiter, is re moved, and the mouey is lost, 
Captain Harrison hada wife and sven childeen im this Distriet, 
(Georgetown,] He was commander of a revenue cutter at Key West 
When he repaired to that remote and unhealthy station, he left an or 
ler that his whole pay should be appropriated to the support of bis 
family, aud be homself to live on his rations alone, He was removed 





| without the slightest cause that is known or even imagined, and & Mi! 


Devezac was appointed inhis place. Such weve his confirmed habit 
of intamperance, that President Jackson, from r. gard to decency, 
was, in a few weeks, obliged to remove him. 
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the people. if the Sevananent should have attempted | 1 names. How? Must L sacri ‘fice the rights of my consti- 
to subsidize or usurp it, the ory would have been ‘* hands] tuents to a fastidious delicac y? Have | a right here to in- 
off, touch not, handle not,” it is ours. Editors are our | dulge in affectation? No, sir, in man or woman, but most 


wi atchmet 1, our Teiaaeen the outposts of liberty. W hen| in man, and, most of all, in man who assumes to sustain 
these can be seduced or bribed, the citadel is gone. It} the people against their eppressors, I, from my soul, loathe 
has been asked, is an editor to be excluded from office?) all affectation. It is the object of my scorn—my implacs- 
{ answer, yes, so long as he remains such, unless the peo-| ble disgust. What! is man the only thing in God’s cre 

ple, whose servant he is, shall select him. If he would) tion that must appear in disguise? All nature else is dated 
serve the Government, let him first abandon our service, | by unerring laws, pe nned by an unerring hand—the brutes 
but let him not desert, and acquire honors at our expense. | even obey their god, and follow their de stiny. Inanimate 
Sir, it is my deliberate belief that there is now no way | creation, those orbs which shine and sparkle around us, all 
to restore the press to what it was, and what, in every free | concur to fulfil the’ 


ir great Creator’s purpose. And shall 
Government, it always should be, but by carrying the prin-| man, the creature of anhour--man, whose “ breath is in 


ciple out. at | his nostrils,’” who to-day is, and to-1r.orrow slumbering m 
But, be this as it may, certain it is, that rewarding the|his humble tomb, and mingling with his kindred dust— 
partisan e litors of the successful chief with high offices, | shall he alone put on airs, and ** play his antic tricks be- 


is effectually corrupting the press. After this example, | fore high heaven?’ No—no. Let him spe ak as he thinks, 
what reliance is hereafter to be placed upon newspapers?! and ac t undi seuised—all else is rank hypocrisy and deceit. 
Those rewarded are to sustain the Government, right or Phen, let us speak out, and speak the truth. The vene- 


wrong. Those striving fora change must oppose it in) rable 
every thing, pervert its measures, and abuse its motives. 
All editors, whose hopes depend upon the senoen of their 
respective candidates, will forget, m their zeal, their duty 
to the people, and no depent dance can be plac ed on what 
they publi ah: Editors are but men, no purer than others; 


Melville was the last of the ‘* tea party”’--the last of 
‘the cocked hats.” He was always arepublican, from the 
destruction of the tea to the present moment, without ** the 
shadow of turning.”? He has been proscribed. To be sure, 
he is not poor—he has, by his economy and fidelity, acquir- 
ed a small pittance—has a little change in his pocket to 
and, then, is not this the necessary result? bear his expenses on the small remnant of the road he has 
The specimens of reform, not yet noticed, are many, | to pass, and from which ‘ no traveller returns,” to pay his 
but will be passed over briefly. Yor | proposed to raise the | toll at that gate which is ve ry soon to be for ever shut after 
salaries of your district judges —_ fifty per cent., and|/him. But Elbridge Gerry—he was a republican from the 
this bill has passed the Senate. ‘The House increased the | first to the last. He was one of those fearless patriots, who 
compensation of the marshals for taking the census thirty- | took their lives in their hands, and signed your Declaration 
three per oe , and the Senate raised it to a hundred. of Independence. He was one of the framers of this con- 
You have a bill before you, reported by the Judiciary | stitution, the basis on which we now stand. He bad been 
Committee, to establish “aL. aw Department,” in obedience successively minister to France, Governor of Massachu- 
to the recommend: ition of the President in his message, | setts, Vice President of the United States, and President 
with a salary for the Attorney General of six thousand dol- | of the Senate, occupying the very chair which you, sir, fill 
lars, and an assistant, clerks, and messe ngers, in the bar-} with so much talent. He died here, and is slumbering yon- 
gain. Additional officers are appointed to your revenue |der. He was poor and pennyle ss, as every honest Revo- 
cutters to increase their emolume nts, when they are only |lutionary patriot necessarily was. He left a widow, three 
to perform the duties which belong to the custom house | h \elpless di wghters, and a son, his own ‘image and super- 
officers, notwithstanding you have increased their number | scription” in every thing. The Pa itriotic and kind hearted 
at least fifty. All these things constitute ‘‘reform” and ‘*re-| Monroe gave this son an office, to which he w asevery way 
trenchment.” Reform on, and retrenchin this way, and qualified, upon the express and special condition that he 
very soon you will reform and retrench the people out of) should appropriate the avails to the support of his widow- 
both their money and their liberty! ed mother and orphan sisters. The pledge was fulfilled 
On another occasion, in my defence of New England, L to the letter. He even denied himself the ordinary con- 
re curred to this proscription which I have here exposed, | solations of domestic life, without which nine-tenths of a 
and remarked that this administration had glutted its ven-| man’s happiness is cut off. He was never a political par- 
geance on the purest patriots on earth; that neither age, | tisan; but he is swept off with a relentless hand, and the 
condition, scet, or sex had escaped. For this I have re-| venerable relict of that departed Revolutionary patriot, 
ceived arebuke from the Senator from Louisiana, by which} with her he Ipless daughters, is cast off, in the winter of 
it appears that this language is too plain and too strong for | her days, upon the cold charity of a cold and uncharitable 
the delicate sensibility of this very sensitive administration. | world. Need I go farther, to prove that every age, con 


Our friends have been swept off by hundreds, aye, thou-| dition, sect, and sex had become the victim of ‘this relent- 


sands 3: we haye not been pe rmitted to know or even to ask | less tyrant? Sir, let the Senator from Louisiana compare 
for the c ause, and now we are to be denied the poor con- 


| the expression with the facts, and answer the question him- 
solation of co. nplaining. it appears that I spoke in a tone | self, if every word I said is not justified? I take nothing 
that was not accepté ible to that Senator. [regret exceed-| back—it is all true—I have proved it all. 
ingly that the sound of my voice does not better harmo-| J again repeat the inquiry—What have you gained? The 
nize with his refined taste. But he should recollect that | | President, in his message, proposed certain important p¥@a- 
our conditions are very different. fle was ‘* brought up |sures for the consideration of Congress. One was a modi- 
t the feet of Gamaliel,” received his education in the first | fication of the Judiciary, dividing the courts into two equal 
city, and has since been improving it in the most polite and | parts, eac h to hold the sessions alternately, so that the ma- 
ccomplished city in the Union. I am from the woods | jority of one-half mightsettle the constitutional law, and the 
yonder, **a plain, blunt man, who speaks right on,” and, | majori ity of the other half might, atthe next session, unsettle 
perhaps, te au you only what you yoursely es alre rady know. jit. It is some consolation, that no lawyer in either House 
have no city airs, nor ci ity management. Lhave no fash- | thas had the cour: age, so far, to hazard his own reputation, 
1onable alee ition of voice; no ** attitude, nor stare, nor |as even to propose an inquiry into the expediency of adopt- 
start, theatric practised, practised at th glass.”” jing such an absurdity. 

But, sir, as to the substance. Is it not true that the Ex-| Another (the conceit probably of the arch-Secretary of 
ecutive has ~— mt its vengeance upon the purest patriots | State) was to dispense with the United States’ Bank, and 
on earth; that neither age, condition, sect, or sex has es-|to substitute another, based upon the public revenues. 
caped? I shall ap ‘ak plain—call things by their right|The officers, I presume to be the creatures Of the Execu- 
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tive, and the management and facilities to suit his purpose, 
and conform to his will. A President, with unlimited dis- 
cretion in removals and appointments, the army, navy, 
post office, the press, and this bank, at his control, has on- 
ly to will it, and he is the tyrant: It is done, it is finished, 
and the liberties of the people are gone for ever. Thank 
Heaven, that scheme has got its quietus. 

Another ‘* reform” was, to establish a law department, 
the Attorney General its chief, with an assistant, and all 
the other paraphernalia. This is knocked down. 

The Indians were to be removed from the limits of the 
States. This is uncertain. 

A free trade with the West Indies, and other British 
provinces, was promised. This has ended, as every ra- 
tional man believed it would, in smoke, 

Then, what is the sum and substance of all you have 
done, but to remove good men from office, and put bad 
ones in their stead? Give us a solitary instance where 
there has been a single improvement in favor of the in- 
terests and liberties of the people, one principle in which 
your own party shall all agree, and I consent you take it 
for your text. 

Sir, I might go on, and perhaps repeat cases to the Se- 
nate even as flagrant as these; but I have exhausted my- 
self, and, no doubt, the patience of the Senate. I have 
omitted many things which I intended to say. It was my 
object to open the eyes of the people, that they might see 
their danger. This is a crisis in our affairs; it is a state 
of things unparalleled in our history. Look at the conse- 

uences. The distresses of the proscribed are compara- 
‘vely a small matter. The public interest is put in Jeo- 
t. y by displacing experience and fidelity, and substitut- 


pan ‘ve partisans, without regard to qualifications. But 
a ‘ee vere all, I should not despond. The principles 
if these ¥. = “€ -‘most alarming; the right of the sovereign 


inculcated a. 
to do all this, 
sequiously yieldea, 


‘of his own mere motion,” which is go ob- 


‘ 


a ewe em @ are the signs of the times” which 
unquestionasres a, forebodings. If this discretion 
induce the most e -d tu’ discreet man, we might be 
were only surre™ a ae we should look out for the 
safe for the presem, sit ma‘¥ seém, it is yielded to the 
future. But, strange a. h to ave been confided-—one 
= - ant oes un most pounds - pe cog wan 
5 <4 and, in the opinions of very mH ty hie wn oa 
resell them. It is the time, above * A dad: of Ex. 
S ould have kept a jealous eye upon - ; peleckad te. ae 
‘~« power; and yet this very period 1s ©" thy 
pe roe a thing. ” There seems a arg i ae 
ner carelessness, a lethargy, a paralysis, in the public 


mind. A dark and dead silence pas in gpl 
. < . . a . a Vv rio ° . . 
halls. Your chief sits in sullen myst¢ 


trenched behind ‘‘his high responsibility, 
fierce decrees, and immolat{|> jus yicums with cold- 
blooded indifference, and we dare not ask him why’ W e, 
the Senate of the United States, are so fallen, that we 
cannot summon the firmness to whisper this single ree 
syllable in his royal ears. Isthisa reality, or is ita ¢ a 
If what we now witness had been presented to - res 
in the fantastic visions of the night, the dream w oul are 
awakened me, and J should have started from my pillow 
- ae Tete done, 1 make no apology for detaining you 
thus. Ihave, so far as my feeble talents would permit, 
performed a duty which I owed to myself, my country, 
y God. ; 
ee : proper to remark, that, in this contrast of the 
removals in this and the other administrations, I hav e — 
fined myself to civil officers. When the speech was mac e 
in the Senate, it so stated, but is here inadvertently omitted. 
Mr. GRUNDY then moved, without comment, to post- 
pone indefinitely the further consideration of eee 
tions: which motion was decided in the affirmative, 24to 21. 


GALES & SEATON’S REGISTER 
Pension Laws. - 


SaaS 


issuing his| penis, 










{[Aprizt 29, 1830. 








—————— 


Tuaurspay, Apri 29, 1830. 


PENSION LAWS. 


On motion of Mr. FOOT, the bill from the House of 
Representatives ‘declaratory of the several acts to pro- 
vide for certain persons engaged in the land and naval 
service of the United States in the Revolutionary war,” 
was resumed, with the amendment of the Pension Com. 
mittee. 

Mr. FOOT exphined at large the object of the bill as jt 
has been proposed to be amended by the Committee. 

Mr. HAYNE said, this was a bill similar in its character tg 
that which was brought forward during the last session of 
Congress, and which was then known by the significant 
appellation of the Mammoth Pension bill. Under the spe- 
cious pretext of paying a debt of national gratitude to the 
soldiei's of the Revolution, it was calculated to empty the 
treasury, DY squandering away the public treasure among 
a class of persons, many of whom, [said Mr. H.] I do 
verily believe, never served im the Revolution at all, and 
others only for such short periods as hardly to entitle them 
torppehen: aaa yield, sir, to no Lert here, in a 
deep and abiding sense of gtatitade for Revolutionary ser- 
vices. Brought up among i?cvolutionary men, f imbibed 
in my infancy, and have cherisited throagh life, a pro- 
found reverence and affection for the whole race—feel 
ings which will descend with me to the grave- bf 

But, sir, when the attempt is made tw thrast mto the 
company of the war-worn veterans of the Revolution, 2 
**mighty host,” many of whom, probably, never €¥en saw 
an enemy; when a door is to be opened wide enough to ad- 
mit mere sunshine and holiday soldiers, the hangers on of 
the camp, men of straw, substitutes, who never enlisted 
until after the preliminaries of peace were signed; when, 
after having omitted to pay the debt of gratitude really 
due to the honest veterans who toiled through all the 


‘+ the unlimited, illimitable discretion so; "aFaships and dangers of the great contest, you now pro. 


pose to give the rewards earned by their blood, with so 
profuse a hand as to enable all who ever approached the 
camp to share them; I must be permitted to say, that nei. 
ther my sense of justice, nor my devotion to Revolution- 
ary men, will suffer me to lend my aid to the consumma- 
tion of the injustice. Sir, I know that deep as have been 
the woundsinflicted by the chilling neglect experienced by 
many of these gallant officers of the army who fought 
your battles throughout the war of the Revolution; keenly 
as they have felt the injustice which delayed, until a re- 
cent period, to satisfy their just demands, founded upon 
contract, none of these things, nor all combined, have in- 
flicted so deep a wound upon their feelings, as the admis- 
sion, to all the honors and rewards of the Revolution, of 
persons who shared few of the hardships, and none of the 
ofthe war. He who toiled through the heat of the 
aay nas found the evening feast spread out — rene oe 
he knew not in the camp, or on the field o batt *s er 
whom he never saw till he o— them at the festive boat 
vided by the gratitude of the country. ; 
er " po iphersnedi: from the highest authority, se 
when the pension bill of 1818 was before ( ongress, = 
viding for the ‘nine months men,” a gallant vete ne 
the Revolution, then a member of the other House, V : 
so indignant at its provisions, that he declared he cons . 
ered the soldiers who had served throughout the : " . 
dishonored by a law Seon. as equals, the _ 
persons who would come In under that bill; and such, : 
have reason to believe, was the genetal sense of all suct 
2n throughout the country. 
mit has ‘i my pride and pleasure, on all ee ae 
sions, to manifest my gratitude for the heroes of t a ve 
lution, not merely by professions, but by the 7, - 
quivocal acts. Here and elsewhere, my ra al = 
been wanting to manifest the sentiments by a cb 
animated. But, in refusing to support such a bill as this, 


e 
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I am conscious I am only doing that of which the veterans 
of the Revolution themselves, if they were here present, 
would cordially approve. In doing justice to the country, 
[am also doing justice to them. F } 

In the further examination of this subject, I propose 
{said Mr. H.] to take a brief review of the pension system 
in this country, and to point out the new, extravagant, and 
alarming provisions which it is proposed, by this act, to 
introduce into that system. 

The people of the United States, even before the Re- 
volution, had imbibed a deep-rooted and settled opposition 
to the system of pensions. — i 

In the country from which they had emigrated, they 
found it operating as a system of favoritism, by which 
those in authority made provision, at the public expense, 
for their friends and followers. In Great Britain, pen- 
sions have long been used as the ready means of providing 
for the “‘ favored few,” at the expense of the many. This 
system affords the most convenient means of appropria- 
ting the industry and capital of the laboring classes, for 
the support of those drones in society, the ‘* frages nati 
consumere,” who occupy so large a space in all refined, 
civilized, and christian countries. Our ancestors had 
seen, and severely felt, the effects of such a system, which 
necessarily converts the great mass of the people into the 
**hewers of wood and drawers of water’ for the privi- 
leged orders of society. When our Revolution commenc- 
ed, therefore, a deep, settled, and salutary prejudice 
against pensions almost universally prevailed. On the 
recommendation of General Washington, however, Con- 
gress had found it necessary to provide that the officers 
of the regular army, who should continue to serve to the 
end of the war, should be entitled “to half pay for life.” 
So strong, however, was the prejudice against pensions, 
that the officers entitled ‘‘to half pay for life,” found it 
necessary so far to yield to public opinion as to accept of 
a “commutation,” in lieu thereof, of five years’ full pay, 
a debt whieh was not finally discharged, according to the 
true spirit of the contract, until about two years ago. 

In 1806, provision was made by law for pensions to all 
persons disabled in the military service of the United 
States during the Revolution; and, in 1808, the United 
States assumed the payment of all the pensions granted 
by the States for disabilities incurred in the Revolution. 
And, from that time to 1818, the principle was settled, 
that all persons disabled in the course of military service 
should be provided for at the public expense, and the 
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and ‘*who, by reason of reduced circumstances, shall 
stand in need of assistance from their country for support.” 
[See act of 18th March, 1818.] Here, it will be seen that 
the principle which limits pensions to disabilities incurred 
in the service is abandoned, and length of service and po- 
verty are made the conditions on which pensions are here- 
after to depend. ‘The history of that bill, as I have heard 
it from the lips of those who were actors in the political 
scenes of that day, is not a little curious. All agreed that 
the operation of the bill was to be confined to those who 
had, during the Revolution, given up their private pur- 
suits, and devoted themselves exclusively to military ser. 
vice. Noone imagined, for a moment, that any person 
who had rendered casual services merely; men who had 
only shared, in common with all the other citizens of the 
country, the dangers and sacrifices of the times, were to 
be the objects of public bounty. The original proposi- 
tion, therefore, was to confine the provisions of the bill 
to those who had served in the regular army, either du- 
ring the war, or for a-term of three years, and who stood 
in need of assistance from their country for support. 
But, sir, in the progress of that bill, it was discovered 
that, ina certain quarter of the Union, a number of sol- 
diers had been enlisted for a term of only nine months, 
and, to cover their case, ‘‘ three years” was stricken out, 
and ‘*nine months” inserted. Sir, no one foresaw the 
consequences of thatmeasure. It was supposed that even 
this provision would include only a few hundred men. 
The whole charge upon the treasury was estimated at one 
hundred and sixty thousand dollars. And, seduced by 
this expectation, and by the popular cry of ‘Justice to 
the old soldiers,” Congress were persuaded to pass a 
bill which they were assured could not make any very 
considerable addition to the pension list, which would be 
lessened from year to year, and would soon cease to exist. 
And what, sir, was the result? What a lesson does it read 
to legislators! How forcibly does it admonish us to 
weigh well the provisions of this bill, before we under- 
take to enlarge or extend the pension law of 1818. Ihave 
applied to the Pension Office for information on this sub- 


ject, and hold in my hand the official report of the officer 


at the head of that department. 
shall not aim at minute accuracy. 

The number of applicants for pensions, under the act 
of 1818, considerably exceeded thirty thousand! a num- 
ber greater than that of General Washington’s army, at 
any period of the war; exceeding the whole number of 


In giving the result, I 


United States took upon themselves the payment of pensions | soldiers that could be supposed to be alive in 1818. Not- 
tosuch persons, “whether they served in the land or sea ser. | withstanding the “rigid rules laid down by the Depart- 
vice of the forces ofthe United States, orany particular State, | ment of War, it was found impossible to exclude the ap- 
in the regular corps, or the militia, oras volunteers.” Here, | plicants. Upwards of eighteen thousand were admitted 
then, was the American pension system established on ajand placed on the pension roll, one-third of whom, at 
fast and sure foundation. The principle assumed was not | least, (as it afterwards appeared) had no claim to be the re. 
merely gratitude for services rendered; for that principle | ‘The claims of upwards of twelve thousand of the appli- 
must have embraced civil as well as military pensions, and /cants were found, even at the first examination, to be en- 
is broad enough to admit all the abuses that have grown |tirely groundless, and were accordingly rejected. The 
up under the pension system even of Great Britain. Our} money required to pay the pensions was found : be, not 
principle was, that pensions should be granted for disa-|one hundred and sixty thousand dollars, as had been esti- 
bilities incurred in military service--a measure deemed ne-| mated, but between two and three millions. The very 
cessary to hold out those inducements to gallantry and | first year, Congress had to appropriate for pensions, under 
deeds of daring which have been found necessary in all | the act of 1818, one million eight hundred and forty-seven 
other countries, and which we have, perhaps, no right | thousand nine hundred dollars; and the next year, two 
to suppose can be safely dispensed with in ours. | million seven hundred and sixty-six thousand four hundred 

Here, then, we find, that, up to the year 1818, the | and forty dollars, which, with the appropriations for inva- 
principle of our pension system was disability, a wise and lid pensions, made the whole amount appropriated in that 
safe principle, limited in its extent, and almost incapable | year for pensions, three million one hundred and eight 
of abuse. thousand three hundred and three dollars. And no one 

In 1818, however, the Representatives of the people, in|can tell to what extent these appropriations would have 
Congress assembled, seem to have been seized witha sud-|been carried, if Congress had not interposed to correct 
den fit of gratitude for Revolutionary services; an act |the evil. The whole country had become alarmed. No 
was accordingly passed, which provided for pensioning |one doubted that an immense number of persons were re- 
all who served in the army of the Revolution ‘for the ceiving pensions, who had no claim to them whatever. 
term of nine months, or longer, at any period of the war,” |Men who had never served at all, or for very short pe- 
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riods; men who had given away their property to their 
children, or conveyed it in trust for their own benefit; in 
short, every one who was old enough to have served in 
the Revolution, found little difficulty (notwithstanding the 
rigid rules of the War Department, of which we now hear 
so much complaint) in getting themselves placed upon the 
pension list. 

To rescue the country from this enormous evil, the act 
of ist May, 1820, was passed, which, without changing the 
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———— 
tended to change the pension system, but merely to coy- 
rect some misconstructions of those acts on the part of 
the officers of the War Department. 

If, sir, I shall be able to show that there have been yo 
such ‘* misconstructions,” and that there exists no jeces. 
sity whatever for any ‘‘declaratory act,” will I not have a 
right to expect that gentlemen who now support this bil] 
will at once abandon it? I know, sir, the expectation 
would be vain; for the truth cannot be disguised, that it js 


terms and conditions on which pensions were to be grant-| the real object of this bill greatly to enlarge and extend 


ed, (still requiring service *‘ for a term of nine months,” 
and ‘indigent circumstances,”’) yet provided guardsagainst 
frauds, by requiring every applicant to submit ‘‘a sche- 
dule of his property,” and to take the necessary ‘* oaths,” 
&e. Sir, under the provisions of this act, intended only 
to prevent frauds, upwards of six thousand persons were 
stricken from the pension roll. ‘Two thousand three hun- 
dred and eighty-nine never even presented a schedule, or 
made an application under this act; and the Treasury was 
thus relieved from acharge of a million of dollars peran- 
num. 

Now, sir, with the experience afforded by this case, one 
would really suppose that the very last thing that any 
statesman would propose would be still further to enlarge 
and extend the provisions of the act of 1818, again to un- 


tlre pension system, by the introduction of new, and, as | 
believe, most alarming provisions. This is no declaratory 
act. The acts of 1818 and 1820 provide that pensions 
shall be granted to persons who served in the regular ar. 
my of the revolution, on two conditions: Ist, That they 
should have served for a “ term of nine months or longer, 
at any period of the war;” 2d, That, by reason of reduced 
circumstances, they shall be in need of assistance from 


constructions” which make a declaratory act now neces 
sary. P 

It is alleged, 

First, That ‘* the term of nine months service” has bee» 
required by the Secretary of War to be a ‘continuous 
service;” and it is proposed to provide that an applicant 


lock the Treasury, which was wisely closed by the act of| for a pension ‘shall be deemed to have served for th: 


1820, and subject it toa charge similar in character, and 
probably much greater in amount, than was imposed by 


cae of nine months, if he shall have served nine months 


tee : 
" country for support.” Now, sir, what are the ‘ mis 
} 


under one or several enlistments, whether continuous or 


; . | 
that law, and to open a wide door to all the evils, aye, and not.” 


much greater evils than were experienced by the coun- 
try under the operation of that act. 


And it is alleged, 
Secondly, That, in examining the ‘circumstances” of 


I will putit to the chairman of the committee who reported | applicants for pensions, no fixed amount of property bas 
this bill: Ishe satisfied of the wisdom and justice of the act of | been considered as conclusive of “ indigent circumstances,” 
1818? The gentleman says, ‘‘it ought never to have been| but the character, habits, place of residence, family, & 
passed.” Well, sir, while the gentleman acknowledges that | &c. have all beentaken into account; and it is now proposed 
that act was impolitic and unjust, and ‘* ought never to have | by the bill from the House of Representatives, to provide that 
been passed,” how can he advocate this bill, which enlarges|a man “shall be deemed and taken to be unable to support 
and extends every objectionable feature of the former law?| himself without the assistance of his country, if the whole 

Sir, if we have already taken a rash and unadvised step | amount of his property, exclusive of household furniture, 
in this business, it is better for us to go back, or at least to| &c. shall not exceed the sum of one thousand dollars, al! 
stop where we are; but assuredly we ought not to advance debts from him justly due and owing being first deducted.” 
and press forward in error, regardless of consequences. | By way of guarding against frauds, it is added, ‘‘that the 

I come now to the examination of the character of the| applicant shall not be required to show what his circum- 
proposed measure. We have before us two bills: the | stances or condition in life were, or what property he was 
first has already passed the House of Representatives; the | possessed of at any time prior to the passage of this act;’ 
second is proposed as an amendment, by the Committee of| the plain interpretation of which is, that, if any man, be 
Pens‘ons of the Senate.* They both purport to be acts/ fore this act receives the sanction of the President, shall 
merely declaratory of the acts of 1818 and 1820, and they | give away his estate to his children, he shall, notwithstand 





are supported on the avowed ground that they are not in-| ing, have his pension. 





* The bill from the House of Representatives proposed, 
1st, ‘* Thatthe applicant fur a pension shailbe deemed and taken 
to be unable to support himself: without the-assistance of his country, 


if the whole amount of his property, exclusive of his household furni- | 


ture, wearing apparel, the tools of his trade, and farming utensils, 
shall not execed the sum of one thousand dollars, all debts from him 
justly due and owing being therefrom first deducted,” &e. 

2dly. “That, whenever the granting of such application shall 
depend upon the term of serviec, such applicant shall be deemed and 
taken to have served for ‘the term of mime months or longer,’ if his 
continuous service was nine months or longer, notwithstanding his 
enlistment may have been for a shorter time than nine months, and 


notwithstanding he may, during any portion of his said te rm, have | 


been taken and detained in capuvity.’ 

3dty. “Phat the regular troops of the several States, Ke. shall be 
deemed and taken to ave been on the contin utal estab! shment, but 
nothin rem Contained shali be construcd to ineluce 
of Scate troops the militia of the several Staie..” 

‘The amendments proposed by the 
mm substance, the following provisions: 

Ist. ** Phat the applicant shall be deemed and taken to bye unable to 





m said class 


support hiusclf without the assistance of his ¢ untry, tf the value of | 


his property contained in the schedule now r quired by law shall not 
exceed the sum of one thousand dollars.” 

2d. ** That, whenever the granting of such app'ication shall depend 
* srt ° 

upon e 1 vm ot se rvice, ¢. such person shall be deemed to have 
served for ‘the term of nine months or longer,’ if h 


bine months or jouger in th 


shall have served 
continental establishment, atany period 
: . } * ‘* - 
curing th war, Whether continuous or peat, xc, 
} ) : 
ao ™ i hatthe S trot p ~it m entiti d to pe ns1ns, 2s pr pos 
ed in the billfrom the House of Representatives,” 


committee of the Senate embraced, | 


Now, in what respect has the act of 1818 been “ mis 
construed?” How far are the bills before us ‘* declara. 
itory’” It is alleged that service for a ‘term of nin 
months” does not imply nine months continuously. But! 
|apprehend they can only relate to continuous service un 
der one enlistment. Aterm is a technical phrase, and, 
when applied to judicial or military service, always relates 
to an unbroken period of time. The term of a court, we 
all know, has this signification; and, in military language, 
the ‘*term of service” relates to the period of a soldier's 
|continuous service under one enlistment. That it was s0 
used in the law, is obvious. The truth is, this provisio 
| was inserted for the avowed purpose of covering a certain 
class of troops, known to have served under an enlist- 
ment for nine months. Andthe words ‘fa term of nine 
months, at any period during the war,” can admit of no 
other construction. If it had been intended to embrac« 
mere casual service, under various engagements, amount- 
ing in the whole to nine months, the expression would 
have been, ** who served for nine months during the war,” 
or (as proposed in this bill) ** whether continuous or not.” 





So far, therefore, as this bill relates to “‘the term of 


service,” it is not ‘*declaratory” of the old law, but su! 
stitutes a new, and, as [ think, a dangerous rule, for tha 
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prescribed by the former law, as construed and uniformly 
acted upon by the Department of War. ; ; 

Let us next inquire into the probable effect of the pro- 
posed provision. Who are the persons now excluded 
from the benefits of the existing law? They are those 
who, during the whole course of a waz of seven years, 
(a bloody and arduous contest, brought to the door of eve- 
ry man,) served in all only nine months, and that, too, at 
various periods. 

Now, let it be recollected that the law relates only to 
enlisted soldiers of the regular army; let it also be remem-| 
bered that enlistments, until after the preliminaries of | 
peace were signed, were for fixed periods, of greater or 
less duration: some (as in the case of the Maryland line) } 
enlisted ‘during the war,” others for a ‘*term of three} 
years,” and almost all of the rest for ** the term of nine | 
months.” If Lam not greatly misinformed, it was after} 
the fighting had ceased—after the capture of Cornwallis 
(which took place in October, ’81)--after the prelimina- 
ries of peace were§s'gned, (in November, 82, ) that enlist- 
ments were entered into for ‘* nine months or less.’” The 
gentleman says, there were some enlistments made at an | 
earlier period for eight months, and that many of these | 
men continued in service under a new engagement, after 
the expiration of their first term. I wish the gentleman | 
had favored us with a statement of the number of such | 
enlistments; I am assured they were not numerous, and | 
that a provision so framed as to cover such cases would | 
operate but on a few individuals. But if the object is 
merely to provide a remedy for those cases of special 
hardship, let provision be made for persons who enlisted | 
for eight months, and entered into ‘new engagements at 
the expiration of their term.” Provide, if you please, 
‘*for persons who were taken prisoners, or who were 
confined in prison ships,” (cases on which gentlemen so| 
strongly rely,) if they are not already provided for under | 
the act of 1818. No one will complain of provisions in- 
tended to apply to special cases of peculiar hardship. But, 
instead of making such provisions, attempts are made for 
breaking down all the barriers against fraud. ‘These bills 
propose to throw open the door of the treasury, so as to| 
permit all who choose to do so, to enter, and help them- 
selves at pleasure. 

Sir, deny the policy or justice of the act of 1818. It 
departs entirely from every sound principle applicable to 
pensions, and has provided for that large class of persons 
whose services were in no respect more valuable than 
those of the great body of the people. Who were the 
‘*nine months men,” admitted under the act of 1818? 


| 


i 


They were chiefly those who entered the service after | 
the capture of Cornwallis. A large proportion of them | 
served only between the date of the provisional article of| 
peace, in November, 1782, and the adoption of the defi- | 
nitive articles, in September, 1783. 
From what I can learn, a large majority of those who | 
were admitted to pensions under the act of 1818 never} 
ing the two years which elapsed 
between the capture of Cornwallis and the establishment 
of peace. I have been unable to obtain any detailed infor- 
mation on this point. But I am told that the average age 
of these eight en thousand pe nsioners, at the date of their 
application, proved that they could only have served 
towards th Of this vast number, but} 
little more than three thousand claimed to have served | 
through the war: that it is unquestionable, that the 
bounty of the Government, under the act 1818, hi 
been chiefly extended to those who never abandoned thei1 
private | who did not 
and who, therefore, v 


sively to military service, 
l within any sound and safe princip! 
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the law required ‘a term of service of nine months or 


longer,” although persons might be admitted who had 
rendered no efficient service, yet you had some security 
against abuse, by requiring specific proof of a continuous 
service under one enlistment, with the power, in most 
cases, of referring to the original muster rolls, and there- 
by detecting all attempts at imposition. Now, however, 
that the most casual service, and for the shortest periods, 
is to be taken into the account, who can fail to perceive 
how much the chances of imposition will be multiplied? 
Resort must be had to oral testimony. And what more 
uncertain than the memory of man, as to the duration of 
another’s service half a century ago? Who is there that 
ever served a month in the army, or who was even a fol- 


|lower of the camp, that will not be able to adduce certi- 
| ficates to show that he served for just so long a time as he 


may choose to lay claim to. 

But, sir, there is a stronger objection to this measure 
even, than its liability to abuse. It is, that it rests on no 
sound principle applicable to military pensions. If there 
be any principle recognised and fully established in this 
country, it is, that pensions must be confined to those who 


| Were separated, by the nature of their service, from the 


great mass of the community, and who devoted themselves 
exclusively to military duties. It isa palpable absurdity 
to talk of giving pensions to all the people. Those who, 
in the course of the Revolution, performed, only in com- 
mon with the rest of their countrymen, the military service 
required of every citizen, stand upon an equal footing. 
», in the strictest sense, put off the citizen 
and became a soldier, and who, in abandoning the pursuits, 
relinquished also the habits of private life, can have any 
t the public expense. I 
j ilities incurred in the pub- 
lic service, this class of cases having been amply provided 
for under the acts of 1806 and 1808. But, with regard to 
claims depending entirely upon length of service, if we 
once depart from the rule I have laid down, and declare 
that mere casual service for short periods, and at long 
intervals, shall entitle a man to a pension, you cannot stop 
short of pensioning all who rendered any service whatever 
in the course of the Revolution. All the State troops will 
be embraced within this principle; and this bill, accord- 
ingly, proposes to provide for them. ‘The militia will 
come next; for what true hearted whig was there in all 
America, who did not, in the course of the seven years’ 
war, render, from time to time, services equal in the whole 

I think I may very con- 


to the period of ** nine months?” 

fidently assert, that there was not, in the State of South 
Carolina, one genuine patriot of °76 capable of bearing 
arms, who did not, in the course of the Revolution, spend 
more than nine months in the camp; and I should be glad 
to be informed on what principle they can be excluded, 
if these nine months men are to be embraced? But I shall 
be told the militia will all in due season be provided for, 
a proposition to that effect having already been submitted 
in the other House. It comes, then, to this, that all are to 


speak not now of physical dis: 


ibe pensioned who rendered military s« rvice of any descrip- 
ition during the war. 
ible render« 


? 


But were not Services ¢ qually valua- 
d by men in civ] stations’? All these must of 
course be included; and it will finally come to this, that 
pensions must be provided for every one who lived at the 
period of the Revolution; you t stop short of that, 
if the principle embraced in the b is to be sanctioned. 
or “the term 

The next provision of the bill 1 lates to “the circum- 
stances in life” of the pers to be pensioned. The rule 
on this subject prescribed by the acts of 718 and ’20, and 
hitherto considered as the very foun he pension 
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ety, nay, the absolute necessity, of this rule. No country|the treasury, with a view to delay the payment of the 


which has ever passed through a bloody revolution, could} public debt, and to postpone, indefinitely, the claims of 
possibly undertake to distribute rewards for every service.| the people for a reduction of taxes, when the debt shall 


In bestowing military pensions, they are constrained to act| be finally extinguished. 


on the principle of merely providing for those who, being 
unable to support themselves, are necessarily thrown upon 

ublic or private charity. Military pensions constitute an 
Lensealite provision for old soldiers of broken fortunes. 
But what is the proposition now before us? Why, sir, the 
pension system is no longer to be confined to persons in 
reduced circumstances. The bill from the other House 
expressly declares that every man shall be ‘‘ deemed and 
taken” to be in indigent circumstances, and unable to sup- 
port himself, who shall not be worth more than one thousand 
dollars clear of debt. Now, can any thing be more absurd 
than such a provision! A man may be in possession of an 
estate worth half a million of dollars; he may have a clear 
income from such an estate (or from professional pursuits) 
of twenty or thirty thousand dollars a year; and yet, if 
his debts exceed the estimated value of his estate, the law 
declares he shall be ‘*deemed and taken to be unable to 
support himself.’’ Sir, I give all due praise to the com- 
mittee of the Senate for their judicious recommendation 
that this monstrous provision should be stricken out; but 
I must be permitted to add, that I should have been bet- 
ter pleased if they had reformed the section altogether. 
I perceive they have retained the provision which fixes 
one thousand dollars as an arbitrary standard to determine 
a man’s circumstances in life. Nothing, it seems to me, 
can be conceived more unequal or unjust than to measure 
men’s circumstances in life by such arule. Of two men 
possessed of the same amount of property, one may be in 
easy circumstances, while the other will be poor indeed. 
A man enjoying a green old age on a farm in the Western 
country, with an industrious family around him, would be 
as independent as any man alive; while the inhabitant of 
one of our Atlantic cities, with an equal amount of pro- 
perty invested in land or in stock, would not be able to 
procure his daily bread. One man may be entirely disa- 
bled, from age or infirmity, from earning his subsistence, 
or he may have a helpless family depending upon him for 
support; another may be in the enjoyment of a large 
professional income, or he may be surrounded by dutiful 
children in affluent circumstances. Will any one pretend 
that these men would stand in equal need of ‘¢ assistance 
from their country for support?” I confess I am unable 
to discover a single argument in favor of the arbitrary rule 
laid down by the committee, unless, indeed, it be desirable 
to increase the number of pensioners: that it will produce 
that effect, no one can doubt. The truth is, that, in look- 
ing into the circumstances of pensioners, the officers who 
have been successively at the head of the War Department 
have found it absolutely necessary (to keep the pension 
system within any thing like reasonable bounds) to resort 
to rigid rules. Under the administration of Mr. Calhoun, 
but one person was admitted whose fortune exceeded 
three hundred and fifty dollars, and the great majority 
fell below two hundred and fifty dollars; and yet the trea- 
sury was nearly emptied by the multitude which poured 
in under the act of 1818. Under Mr. Barbour, none were 
admitted whose fortun@exceeded three hundred dollars. 
General Porter, a short time before he went out of office, 
undertook to admit persons whose fortune did not exceed 
nine hundred and sixty dollars. The consequence was, 
the addition of several hundred names to the pension list 
within a few months; the appropriations failed; and one of 
the very first acts of General Jackson’s administration was 
to rescind the order made by General Porter, and to bring 
back the system to the old standard. 

But, sir, there are higher considerations connected with 
this question than any [have yet urged. I consider this 


It is an important link in the 
chain by which the American system party hope to bind 
the people, now and for ever, to the payment of the enor. 
mous duties deemed necessary for the protection of do. 
mestic manufactures. It is obvious to every one, that a 
great crisis in the affairs of this country is at hand. The 
national debt, which now creates a charge upon the tres. 
sury of twelve millions of dollars per annum, is melting 
away, under the operation of our “sinking fund;” which, 
if not diverted from its course, will, in less than fou; 
years, totally extinguish it. One-half, therefore, of the 
whole umount of the revenue now collected through the 
custom house will no Jonger be wanted for national pur- 
poses; and the great question will be presented to the 
American people, whether they will submit to be taxed 
to the amount of twelve millions a year, merely for the 
purpose of enabling the manufacturers to fill their pockets 
at the expense of all other classes in the community, or 
for the still more preposterous purpose of paying back 
the taxes so collected to the people from whom they were 
taken. 

The manufacturers know full well that such a question, 
whenever presented to the justice afd good sense of the 
people, can receive but one answer. The duties will be 
reduced; and any party that sets itself in opposition to 
such a measure, will be swept away by the breath of 
popular indignation, like chaff before the wind.  ‘ 
and believing this, all those who have an interest in th 
promotion of the restrictive system——all who derive a profit 
from the present unjust and unequal distribution of the 
public revenue, have been for the last two years anxiously 
looking about them, and are constantly ——s schemes 
for scattering abroad the public funds with a profuse hand. 
They are striving, above all things, to create heavy perma- 
nent charges upon the treasury, as an apology for high du- 
ties. ‘The point aimed at is, to create demands upon the 
treasury, equal, at feast, to the whole amount now aniu- 
ally absorbed by the public debt. The great effort will 
be, to accomplish this fully in the course of the ensuing 
fuur years; sothat, when the debt shall be paid, the whole 
twenty-four millions of dollars now collected under our 
present unjust, unequal, and oppressive impost laws, may 
still be found necessary to meet the demands upon the 
treasury created by law. 

It is impossible, sir, it seems to me, for any man to look 
around him, and see what is going on in both Houses ot 
Congress, without perceiving that this is a fixed and set- 
tled policy, to which the attention of the party to which 
I have alluded is constantly and steadily directed. We 
witness the astonishing spectacle, in a free, popular Go- 
vernment, of constant and persevering efforts to increase 
the public expenditures; to spend money merely for the 
sake of having it expended; and we find the representa 
tives of the people devising and contriving innumerable 
schemes to rivet upon them a system of taxation, which, 
both in its character and amount, is almost without a pa- 
rallel in history. All the popular topics of the day are 
eagerly seized upon, and pressed into the service. Under 
the pretext of promoting the internal improvement of the 
country, gigantic schemes are brought forward, and the 
aid of the Government obtained for them to enormous 
amounts. The execution of all the plans of internal im- 
provement proposed even during the present session of 
Congress, would absorb the whole amount now annually 
applied to the public debt. But the advocates of this 
system are unwilling to rely on one class of measures onl) 
We have schemes for colonization, education, distribution 
of surplus revenue, and many others, all admirably calcu- 


Seeing 


bill asa branch of a great system, calculated and intend-|lated to promote the great end—-the absorption of the 


ed to create and perpetuate a permanent charge upon public revenue. But, sir, of all the measures devised for 
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this purpose, this grand pension system, got up last year, | ments showing the whole number of invalid and Revolu- 
and revived during the present session, is by far the most} tionary pensioners in every State of the Union, and also 
specious, the most ingeniously contrived, and the best cal-| the whole amount of money appropriated for the payment 
citlated for the accomplishment of the object. Here gen-/ of these pensioners from the beginning of the Govern- 
tlemen are supplied with a fine topic for declamation.| ment to this time. These statements exhibit the following 
*¢ Gratitude for Revolutionary services!” ‘the claims of| results: 
the poor soldiers!”—these are the popular topics which it} Whole amount of appropriations for pensions under act 
is imagined will carry away the feelings of the people, and| of 1618, - . fs - $14,174,274 50 
reconcile them toa measure which must unquestionably} All other pensioners, from the begin- 
establish a permanent charge upon the treasury to an| ning of the Government, - . 
enormous amount, and aoe furnish a plausible excuse ~ 
for keeping up the system of high duties. $ 20,535,670 53 
To prove that such is the true character of this bill, I] Making, in all, upwards of twenty millions of dollars. 
will appeal to its liberal and most extraordinary provisions;} The whole number of names now on the pension roll 
its entire departure from all sound principles applicable| of invalid pensioners, is 
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6,361,396 03 





- . : 3,794 
to pensions; and, above all, to the time when, and the cir-| Revolutionary pensioners, : - 12,201 
cumstances under which, it has been brought forward. oleickieaks 
These are, to my mind, entirely conclusive. When I show 15,995 
that the pensioners who will be embraced within the pro-| Say, in round numbers, sixteen thousand. Of these, 


visions of this bill, have no stronger claims to pensions] about twelve thousand reside in the ten States north of 
than all the citizens of the country who rendered service| Maryland, and four thousand in the fourteen Southern and 
in the Revolution, the answer is at hand. It is intended, in| Western States. The number of pensioners iri Connec- 
due season, to extend the system to them also. When I|ticut exceeds those in Virginia—and Rhode Island nearly 
urge the experience of the country under the act of 1818,| equals South Carolina and Georgia. Assuming these 
as conclusive, to show the unjust operation of the system, | data as the basis of our calculations, it would appear that, 
and the enormous charge created by it on the public trea-| of the twenty millions paid to pensioners, about fifteen 
sury, I am told that though that act ‘ ought never to have} millions have gone North, and only five millions have been 
passed,” yet this bill is ee to carry out and extend] expended in the South and West, and that three millions 
its principles. But there is one fact which speaks volumes| out of every four hereafter to be applied to pensions, will 
on this subject. How comes it, that this spirit of grati-| be expended north of the Potomac. Sir, although we 
tude for Revolutionary services should have slumbered for| know that the Revolutionary services of the North did not 
fifty years? How has it happened that it has never been| surpass those of the South, we nevercomplained of this 
discovered until now, that the men who are to be em-| inequality in the expenditure, so long as the pension sys- 
braced within the provisions of this bill are entitled to the| tem was confined to the proper objects of national boun- 
bounty of their country? Why is it, that, without a single|ty. But when it degenerates into a mere scheme for the 
petition praying for such an addition to the pension system] distribution of the public money, we thave a right to com- 
as this bill proposes, we should be seized with such a sud-| plain of the gross inequality of the system. I will not say 
den and inveterate fit of gratitude to the old soldiers, that| that it is the object of this bill to make a distribution of 
we seemed determined to seize them by force, and, taking} the public revenue among the people on unjust and un- 
no denial, to insist on their receiving our bounty, whether} equal principles, but I will say that this will unquestionably 
they will or no? Sir, the reason is obvious. ‘The period} be its effect. * 

for the final extinction of the public debt is at hand. Colo-| I know, sir, that these are unpleasant topics of dis- 
nization has not yet been sanctioned; internal improve-| cussion; but the truth must be told; and, whether accept- 
ment advances too slowly; the distribution of the revenue| able or not, it is my duty, standing here as one of the 






meets but small favor; the existence of a surplus must, by 
some means or other, be prevented; and this must be ac- 
complished without any reduction of duties. The friends 


of the system have therefore gone forth upon the highways, | —— 


and ‘fall are bidden to the feast.” 
There is another great object collateral to this, and 
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having, 1 do verily believe, an important bearing on this} ~~" | 129 1.017 
measure. Sir, itis not to be denied that this country is Rew Hesppehire EAs ans 183 "753 
divided into two great parts, the paying and the receiving| Massachusetts -  -| - = 337 1,487 
States, or, as they have been sometimes called, ‘‘ the Plan- eae nal cae 2S aed es = = 
tation States” and ‘*the Tariff States;’’ the former pey- wet th roth 5 Pt 170 969 
ing by far the greater portion of the duties which supply} New York : ae: — 
the treasury, and the latter receiving nearly the whole Sranigieatie Bat cits 338 721 
amount expended by the Federal Government. The pre-| Di laware - : 14 = 
sent system operates so as to lay the taxes chiefly on one} Maryland a a9 pe = 
portion of the country, and to expend them on another;| \S}"Garolina 2 lk 69 265 
and while, therefore, it is the interest of the former to di-| South Carolina - + -  - 22 137 
minish the expenditures, and to lessen the taxes, it is mani- a ae ‘ss = 
festly the policy of the latter to increase both. —aiaaas - 45 138 

Ido not know that a more striking illustration of the| West ‘Tennessee Pate ae | a po 
unequal action of this Government can be adduced, than| OMe. 5 ol ol lt 27 9 
is furnished by the operation of the pension system. Sir,| Indiana = - - : ve 1 
no one can doubt that the sacrifices and services, during} Alabama i RAT = = 
the Revolution, of the Southern were in no respect infe- Michigan Pewee F 25 7 
rior to those of the Northern States. In proportionto the|Illimos - - - - + | = 20 
extent of her population, South Carolina fought as hard Pieuduae hepeny See ee 88 on 
and as long as any State,in this Union, and suffered, per-| pistrict of Calumbia a 89 33 
haps, more. But when pensions came to be distributed, fe. on a 
how did the account stand? I have before me official state-) __________- ——am net 
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representatives of a portion of the country oppressed and| when he acts in the double capacity of consumer and ma- 


afflicted by unequal contributions and unequal expendi- 
tures, to expose the true character of the system, and to 
strive against it to the uttermost. Sir, I would, ifI could, 
rouse the whole country to a due sense of its enormity. 1 
would invoke gentlemen to put down that gross inequali- 
ty in the benefits and burthens of this Government, which, 
if not corrected, will, in the end, impair the attachment 
of the people in the Union itself. I allude to this sabject 
now, not for the purpose of spreading discontent, but to 
strike at the root of evil, by pointing out its enormity, 
and calling upon honorable gentlemen, as they love their 
country, to apply the remedy. 

If the revenues of the United States were collected by 
direct taxation, or even by assessment upon the States, 
we should have some security against extravagant expen- 
ditures. If every portion of the country contributed its 
equal share to the national Treasury, we should not hear of 
so Many propositions to squander millions upon local ob- 
jects; we should not find gentlemen disposed to vote away 
the money of their constituents with as much indiffereace 
as if it could be created by a mere act of volition, and 
was not the fruit of the labor of their hands. It is the 
fact (well known and understood, at least in one quarter 
of the country) that the Southern States pay by far the 
greater portion of the taxes, while they receive hardly 
any part of the expenditures, which-leads to that lavish 
distribution of the public treasure, which, we are told, 
has now become ‘ the established policy of this country.” 
The parents of the American System are unequal taxa- 
tion and unequal appropriations; to them it owes its be- 
ing; and without their sustaining influence it would be 
destined, after dragging out a brief and precarious exist- 
ence, to ‘* perish miserably.” 

Iam sensible that this is not the appropriate occasion 
to enter at large into this deeply interesting question. I 
must reserve that task for another and more suitable op- 
portunity. I must be permitted, however, to say, that [ 
believe it to be susceptible of the clearest proof, that the 

laniation or anti-tariff States, containing, in round num- 

ers, four millions of inhabitants, (only one-third of the 
whole population of the United States,) contribute, di- 
rectly or indirectly, about two-thirds of the revenue, while 
the tariff States (containing eight millions of inhabitants) 
pay about one-third of the taxes. Sir, this opinion is 
founded chiefly upon the fact, that the Southern States 
furnish two-thirds of the whole amount of the domestic 
exports of the United Siates, thereby furnishing the arti-} 
cles of exchange for two-thirds of all the importations from | 
foreign countries. Nearly the whole revenue of the coun- 
try, equal, in round numbers, to twenty-four millions of dol- | 
lars per annum, is levied in duties on these foreign goods. 
Now, if we consume the goods received in exchange for | 
our cotton, rice, and tobacco, no one would deny that we | 
must pay two-thirds of the taxes; and if we do not con-| 
sume them, then, I would ask, how does it happen that 
our Northern brethren are enabled to consume the fruits 


























nufacturer, under a system of laws which, at the same 
time that it taxes him on his consumption, enables him to 
re-charge the amount of the tax in the price of his many- 
factures, (which his customers are compelled to buy at 
the enhanced cost, ) it is obvious that he may relieve him 

self entirely from the tax, by throwing it upon others. If, 
under a law which taxes a man one dollar, he receives 
two, it is clear that, instead of being burthened with a tax, 
he would receive a bounty. Under the actual operation 
of the American System, Ido not think there would be 
any material difference between a tax upon exports or 
upon imports. I believe they would both fall substantial- 
ly upon the producers of the articles exported, these he- 
ing the only medium of exchange for our imports. That 
the tariff States, as such, under the operation of the tariff 
laws, are fully indemnified for the duties paid by them on 
foreign goods, is conclusively proved by the fact that they 
zealously support the ** American System,” and are per- 
petually crying out for more taxes. But how are the 
Northern States to relieve themselves from the operation 
of this system? ‘There are no persons to whom they can 
transfer the amount of duties imposed upon them. They 
have no protection in foreign, markets for their cotton, and 
are compelled to receive either the taxed or the protect- 
ed article at the enhanced price secured to them by the 
tariff laws. The system, therefore, operates exclusively 
to the disadvantage of the exporting States, while the ma- 
nufacturing States are indemnified for their burthens, by 
reaping all the benefits of the system. . 


But, as uneqnal as th's system of taxation must be, the 


distribution of the money, after it is collected, is still more 


unequal. I have supposed that the plantation States pay 
nearly two-thirds of the taxes, (sixteen millions of dollars, } 
and the tariff States only one-third, (eight millions of dol- 
lars.) Of this amount of twenty-four millions of dollars, 
Iam unable to discover that more than two or three mil- 
lions go South, including every object of expenditure, 
pensions, fortifications, internal improvements, civil list, 
national debt, and every thing else to which the public 
money is applied, leaving upwards of twenty millions of 
dollars for distribution in the tariff States. The operation 
of the American System, therefore, in both of its branches, 
is plainly this, to impose an enormous burthen almost ex- 
clusively upon one portion of the community, and to ex- 
pend the money drawn from their industry on a different 
portion of the community; in one word, to tax the South 
$xteen millions of dollars a year, in order to distribute 
twelve millions of dollars among our brethren; to lay our 
industry under contribution to an amount little short of 
the whole profits of our labor, in order to make profit- 
able the pursuits of others. But, sir, I will not press this 
unpleasant topic farther. Before I leave it entirely, how- 
evet, [ must be suffered to remark, that, though the sys- 
tem of indirect taxation must, under all circumstances, 
operate unequally and most injuriously upon the export- 
ing States, still the South has never objected to that sys- 





of our labor and capital? Two-thirds of these foreign goods 
of right belong to us; and if we get, as is alleged, but 


tem, while it was confined to the legitimate purpose of 


iraising revenue for the necessary expenses of Govern- 


one-third, and our Northern brethren obtain the remain-|ment, whether in peace or in war. They will con- 
der, surely we must be entitled to some remuneration. | tribute to their last farthing, when the honor of the coun- 


‘* Well, [say gentlemen] we pay you for these goods in 


try is to be defended. They have not complained of the 


Northern manufactures.” ‘True, sir; and it is the very|liberal appropriations for fortifications, for the army or 


burthen of our complaints, that we are compelled to re- 
ceive, in return for our cotton, rice, and tobacco, shipped 
to Europe, either foreign goods, burthened with duties 
of from forty to a hundred per cent., or domestic manu- 
factures protected by these duties, and charged with a 
price sufficient to indemnify the Northern manufacturers 
for all tne duties paid on the articles of their consumption. 
However true, therefore, it may be in general, that “the 
consumer pays the duty,” itis only true when a mon is 
considered simply in his character as a consumer; but 


navy, for the civil list, or for foreign intercourse. On all 
objects confessedly national, they are willing that the pub- 
lic money shall be expended any whege; and they have ne- 
ver beea found among those who would cramp the ener- 
gies of any of our national establishments by an envious or 
illiberal parsimony. But they do object, in the strongest 
terms, to this system of indirect taxation, when converted 
into the means of levying contributions upon them for the 
benefit of others. They solemnly potest against the im- 
position of taxes for objects not properly belonging to 
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the jurisdiction of the Federal Government, for the pro- 


motion of manufactures, of internal improvements; or the 
distribution of money either among individuals or States. 
Believing firmly and conscientiously that we contribute 
more than our fair proportion of the taxes, and knowing 
that we receive hardly any part of the immense amounts 
annually expended by the Federal Government, we feel 
that it is our right and our duty to be on the watch todetect 
and exposeevery scheme calculated to extend unnecessarily 


the national expenditures. This pension bill, as itis one of 


the most imposing in its character, is certainly one of the 
most dangerous of all the schemes ever devised to per- 
petuate this system. 1 have asked for a statement of 
the annual charge upon the treasury which it will create. 
{ have received no answer, except having my attention 
called to the letter from the officer at the head of the 
Pension Office, in which he says that a thousand persons 
will probably be added to the eo roll under the first 
section of the bill; about five hundred under the last sec- 
tion; and as to the third section, (by far the most compre- 
hensive of the whole,) he has no data by which to make 
any estimate. Here, then, we have one thousand five 
hundred pensioners, with an annual charge of one hundred 
and fifty thousand dollars. In another letter from the same 
officer, (quoted by the Senator from Maryland,) he speaks 
of two thousand as the probable number; which would 
swell the amount to two hundred thousand dollars. But 
under the third section, which we are told cannot be es- 
timated, we may be assured that the amount will be at 
least equal to both of the other classes; and this would 
enlarge the amount to near half a million. But these are 
estimates merely. Now, in 1818, it was estimated that one 
hundred and sixty thousand dollars would cover all the 
pensions to be granted under that law; yet they were 
found to amount to between two and three millions of dol- 
lars. Who can tell whether the result may not be the 
same on the present occasion? At all events, it is certain 
that we are now about tocommence a new system, which 
will not, and which cannot, stop short of creating a per- 
manent charge of many millions upor the treasury. The 
introduction of the State troops will prepare the way for 
the militia. The abolition of the restrictions which have 
hitherto confined the pension system to ‘‘ indigent cireum- 
stances,” and ‘*a fixed term of continuous service under 
one enlistment,” will, and necessarily must, extend the sys- 
tem to all who served at any time during the Revolution. 
Civil pensions will follow next; and he must be wilfully 
blind who does not perceive that this system is capable of 
being easily enlarged, so as tocreate, in the course of the 
ensuing four years, acharge upon the treasury of from 
ten to twelve millions annually; of which amount, (judging 
trom past experience,) nine or ten millions will go to the 
North, and two or three to the South and West. Insuch a 
scheme, the first step is all; once taken, it can never be 
retraced: and if it be taken ‘now, by the passage of this 
ill, f shall give up the hope of living to see the day when 
iy material reduction shall take place in the enormous 
mount of indirect taxation with which the: people of the 
United States are now burthened, and under the weight 
ol which the whole South is fast sinking into ruin. It will 
bein vain that the national debt shall be paid, (if, indeed, 
gentlemen intend to suffer it to be paid:) its extinguish- 
ment will bring no relief from our calamities. We must 
30 on for ever in the same course which we have been pur- 
Suing for several years past, making vain efforts, by in- 

eased exertion and a more rigorous economy, to meet 
the constantly increasing demands of those who will 
lever be sutisfied while their gains shall be unequal to 
th eird sires, or we shall have any thing left to give. One 
other suggestion, [said Mr. H.] and I shall leave this bill 
‘oits fate. Ttake the liber@y of asking gentlemen known 
be friendly to the present administration, how they 
CaN consent to lend their aid to measures which have a 
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justly within that principle. 
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direct tendency to involve, nay, which must inevitably in- 
volve, the administration in the most serious embarrass- 
ments, and possibly deprive them of public confidence. 
General Jackson came into power as the advocate of 
economy, retrenchment, and reform. The people were 
taught to believe that he \would not only rectify all the 
abuses of the Government, but that he would bring back 
the administration to the simplicity of the days of Thomas 
Jefferson; that he would pay the public debt, reduce the 
taxes, and diminish the expenditures; and no one who 
knows the President can doubt for a moment that such 
were his views, and such are now his intentions. And 
yet, sir, with a decided administration majority in both 
Houses of Congress, we find his friends lending their sup- 
portto a system of appropriations more extravagant than 
has ever before been witnessed under this Government. 
I have taken some pains in looking into this matter, and 
now assert, that appropriations to a greater amount have 
already been made by the present than by any former 
Congress; and if the measures now befoye both Houses, 
with every prospect of success, shall prevail, the ex- 
penditures of the present year will exceed, by two or 
three millions, those of any year since the war. The 
Senator from Maine [Mr. Hotmss] tells us, ‘*the people 
will not judge of General Jackson’s administration by such 
a test,” and adds, *‘that General Jackson ought not to be 
held responsible for expenditures made under acts of Con- 
gress.” But, sir, will the opposition out of the House 
hold this language? or shall we not find their presses, from 
one end of the Union to the other, holding up in strong 
contrast the promise and the performance of the party, 
whose watchwords have been “economy and reform?” 
Let gentlemen say what they will, my life upon it, the 
people will never be satisfied with any excuses that canbe 

offered for expenditures during the first year of General 
Jackson’s administration exceeding any year of his pre- 
decessor’s; and if such a state of things shall be brought 
about by the friends of the administration in Congress, on 
them will rest the responsibility for the consequences. 

Let me tell gentlemen that, if this administration shall 
not fulfil, in some degree, the high expectations of the 

people in this respect, it cannot retain public confidence; 
and I will add, that it is as certain as the progress of time 
itself, that the course pursued here, in relation to internal 
improvements, rivers, harbors, lighthouses, and pensions, 

if not arrested, will inevitably prostrate any administra- 
tion that stands charged with measures that must inevita- 
bly delay the payment of the debt, and establish charges 
upon the treasury, which will greatly aggravate the bur- 
thens of the people, and leave us withouta hope for the 

future. 

. Mr. CHAMBERS and Mr. HOLMES replied in support 
of the bill. 

Mr. TYLER said that he would very briefly state to the 
Senate his objections to the bill. Little was left for him 
to say after the able argument which had been urged 
against the measure, by his friend from South Carolina, 
[Mr. Hayns.] Every act of legislation should stand upon 
some general principle, and should embrace all who fell 
This had been the case with 
most of the pension laws which had heretofore been passed. 
The invalid pension law extended to those who had sus- 
tained injury in the public service, which had contributed 
to incapacitate them from labor. This principle was just, 
since it applied as well to the man who had lost a leg, as 
to the one who had lost an arm. So with other pension 
bills. No one had proper cause to complain of the opera- 
tion of the law, since the moment misfortune placed him 
within its influence, he felt its benefits. ‘The revolutionary 
pension act of 1818 was, to a certain extent, founded in 
justice. The principle then was, inability on the part of 
the soldier to support himself without the assistance of the 
country. Fach applicant for the governmental bounty, 
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was called on to make oath to his inability. All who were 
thus incapacitated to earn their daily bread, fell under its 

rovisions, with a limitation which he had considered un- 
just—-to the nine months continental troops. Thus ex- 
cluding from its benefits all the State troops and militia, 
without regard to the fact that they too had, in many in- 
stances, served for a longer period than nine months, and 
that their services had been as truly valuable as the ser- 
vices of the continentals. Here justice had halted, not 
to say that injustice had commenced. The gallant corps 
of Marion and of Sumpter, to mention none others, had 
great cause to complain. They had stood forth for the 
country, in its hour of ——— peril and deepest gloom. 
Strangers to every comfort, their tent was the canopy of 
heaven, and their encampment the morass. Theirs was 
a ) pete and unalloyed patriotism, stimulated by no prospect 
of reward either in land or money. Their idol was their 
country—their only wish, its emancipation. But still the 
principle of the law was well ascertained and easily to be 
understood. That principle was necessity—great penury 
on the part of the soldier. It rested upon charity. He 
was unable to see any just principle in the bill before the 
Senate. What was the condition on which the claim to 
the pension was proposed to be placed? The possession 
of property not exceeding one thousand dollars in value. 
Now where was the justice of this limitation? Why not 
extend it further? If a man have but so much over the 
one thousand doilars as would turn the scale in a degree 
however slight, he was to be excluded. This served to 
show that the bill was placed onimproper ground. Itwas 
proposed to let go the principle of charity on which for- 
mer laws had rested, and to assume an arbitrary landmark. 
Apply it to real life, and how wouldit work? One man, 
worth property amounting in value to.one thousand dollars, 
ismuch more independent than another with a property of 
one thousand five hundred dollars. One might have no 
family, while the other might be surrounded with a nu- 
merous offspring. He had said that the bill proposed to 
give up the principle of charity in the Government, and 
necessity in the soldier. Could any Senator doubt it? 
Look throughout the Union, and this doubt would be dis- 
pelled. It might well be questioned whether more 
than half the citizens of the United States possessed es- 
tates of greater value than one thousand dollars; and yet 
they were independent; they had their fifty acres ofland, 
and were surrounded by comforts. We were then to 
manifest our munificence, not our charity. Why then 
stop at the limits marked out by the bill? Why not em- 
brace all who send in the resolution, without regard to 
their condition in life? He desired not to be misunder- 
stood. He should not adyocate the bill if it was thus mo- 
dified. He was showing the unjust operation of that now 
before the Senate. The Government had no right to be 
munificent at the expense of the people, nor was there 
any proper occasion for it. 

He had another objection to the bill, which was with 
him all-controlling. He took a view of it, which he was 
satisied had not been taken by the committee. He was 
satisfied that the committee would recommend no measure 
which they believed ta be corrupting in its tendency. And 
yet he considered this bill as obnoxious to that objection. 
By the acts of 1818 and 1820, the applicant was required 
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means of living in comfort, yet Congress tells you other- 
wise, and you must, therefore, swear, in direct opposition 
to your own honest conviction.”” Was there ever held 
out to men a greater temptation to perjury’? We actually 
offer a bounty for false swearing! ° 


But the gentleman from Maine [Mr. Houmzs] informs 


us that this measure is recommended by the President; 
and expresses surprise that he should be found enlisted in 
its support, while the Senator from South Carolina stands 
in his behalf opposed to the administration. Mr. T. in the 
first place, denied that the odium of this measure rested 
with the President. True, he had recommended some fur- 
ther provision for the Revolutionary soldier, in his message; 
but had the committee of either House consulted him as to 
the provisions of this bill? How then could this be called 
a measure of the administration? Whilst he did not recog- 
nise the finger of the President in this particular measure, 
he would say to the Senator from Maine, that he had but 
one light to guide his footsteps, and that was the light of 
his own judgment. He was alone responsible to those 
whom he represented here, and to none other; and while 
he was prepared to give to the administration a fair support, 
yet, when he believed it in error, his duty to the country 
would require of him a candid expression of his opinions. 


Mr. CHASE followed in support of the bill; when, about 


four o’clock, 


The Senate adjourned. 





Farivar, Arait 30, 1830. 


LAW DEPARTMENT. 
On motion by Mr. ROWAN, the bill to re-organize the 


establishment of the Attorney General, and erect it into an 


Executive Department, was resumed in Committee of the 


Whole, with the amendment reported to it by the Judicia- 
ry Committee, which provides 


For the establishment of an Executive Department, to 


be called the Law Department, and the Attorney General, 
for the time being, to be its chief officer, at a salary of six 
thousand dollars; 


For the transfer thercto of the duties required by law 
from the ‘* Agent of the Treasury,” &c. 
Mr. FORSYTH moved an amendment, excluding the At 


torney General from the exercise of private practice; which 


was rejected. 

A long debate took place on the proposed substitute of 
the Judiciary Committee, in which Messrs. ROWAN, 
HAYNE, JOHNSTON, SANFORD, and FRELINGHUY- 
SEN, advocated it, and Messrs. BELL, FOOT, CHAM- 
BERS, WEBSTER, and WOODBURY, opposed it and 
the original bill. 

On the question to agree to the amendment of the com- 
mittee, Mr. HOLMES asked for a division, and the ques- 
tion was accordingly taken on striking out of the original 
bill all after the enacting clause, and decided in the affir- 
mative. 

The ques‘ion was then taken on inserting the substitute 
reported by the Judiciary Committee, and decided in the 
affirmative by yeas and nays, 24 to 22. 

Mr. FOOT then moved the following as an additional 
section: 

And be it further enacted, That the offices of Second 
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to swear that he was in indigent circumstances, and re-| Comptroller and Second Auditor be, and are hereby, abo- 
quired the assistance of his country for his support. Here- lished, and the duties now performed by the Second Comp- 
tofere, many who were, fortunately for them, in posses-| troller shall be performed by the First Comptrollcr, and the 
sion of property much less in vaiue than one thousand! duties now required by law to be performed by the Se- 
dollars, had abstained from taking this oath. They could|cond Auditor shall be transferred to the Third Auditor. 
not reconcile the oath to their consciences. Now, what]| Mr. WEBSTER then moved that the bill and proposed 
are we called on todo? We are required to say to these amendment be laid upon the table; which was decided in 
men, “lay aside your scruples—swear that you stand in| the affirmative by yeas and nays, 29 to 17. 

need of the assistance of your country for support, what-| Mr. W. then gave notice that hg would on Monday next 
evermay be your opinion upon that subject, and although, | ask leave to bring in a bill to establish the office of Soler 
in truth, all your neighbors know that you possess the] tor of the Treasury 
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PENSION LAWS. price of the public lands, to make provision for actual set- 
The Senate then resumed the unfinished business of|tlers, and to cede the refuse, upon equitable terms and for 


yesterday on the bill from the House of Representatives, | meritorious objects, to the States in which they lie. 
‘«declaratory of the several acts to provide for certain) Mr. BENTON requested that the Secretary of the Se- 
persons engaged in the land and naval service of the Unit- | nate should read the memorial of the General Assembly of 
ed States in the Revolutionary war,” with the amendment | Missouri, praying its passage; which was done. Mr. B. 
reported thereto by the Committee on Pensions. then explained the different sections of the bill. He said 
Mr. FORSYTH moved that the bill and amendment be |that the bill applied, not to the mass or whole body of 
indefinitely postponed; which was decided in the affirma-|the public lands, but to that part only which had been 
tive, by yeas and nays, 25 to 20, as follows: : offered at one dollar and twenty-five cents per acre, and 
YEAS—Messrs. Adams, Barton, Benton, Bibb, Brown, | could not find a purchaser at that price. The quantity 
Burnet, Clayton, Ellis, Forsyth, Grundy, Hayne, Iredell, | of these unsuld and refuse lands he stated at about seven- 
Johnston, Kane, King, Livingston, McKinley, McLean, |ty millions of acres, and read extracts from the reports 
Noble, Rowan, Smith, of South Carolina, Tazewell, Troup, |of the regis.ers and receivers of the land offices, to 
Tyler, White—25. show their quality and average value, and the length of 
NAYS—Messrs. Barnard, Chambers, Chase, Dickerson, |time which they had been in market. These reports 
Dudley, Foot, Frelinghuysen, Hendricks, Knight, Marks, | showed a large proportion of these unsold lands to be un- 
Naudain, Robbins, Ruggles, Sanford, Seymour, Silsbee, | fit for cultivation, and fixed their average prices at twelve 
Sprague, Webster, Willey, Woodbury—20. or fifteen cents per acre in some districts, and in others 
as high as sixty or seventy cents. They showed that 
most of these lands had been a long time in market, ma- 
ny of them fifteen, twenty, or thirty years under the laws 
of the United States; and, in the countries acquired by 
the Louisiana and Florida treaties, they had been picked 
and culled for halfa century, and, in some instances, a 
whole century, before they came into the hands of the 
United States. This was the character and value of the 
land to which the bill applied; and the idea was altoge- 
ther erroneous which gave it a wider scope, and made it 
applicable to the whole body of the public lands. The 
terms on which the bill proposed to dispose of this unsold 
and refuse parcel of land, was the next point to be consi- 
dered; and on this head, [Mr. B. said,] there were two 
sets of provisions contained in two different sections, and 
applicable to two descriptions of purchasers. The first 
set of provisions was open to all purchasers, and offered 
the lands at annual periodical reductions of price, begin- 
ning at one dollar per acre, and falling twenty-five cents 
in the acre, at the end of each year, until the price fell to 
twenty-five cents. The second set of provisions, con- 
tained in the second section, was intended for the bene- 
fit of actual settlers, and gave them a preference over 
general purchasers. The preference was secured by of- 
fering to the actual settler the privilege of buying the 
land at twenty-five cents less in the acre, at each succes- 
sive graduation of price. Thus, when the price to the 
the House of Representatives, to exhibit articles of im-| general purchaser was one dollar per acre, it would be 
peachment, in the name of themselves and of all the peo-|seventy-five cents to the settler; when seventy-five to the 
ple of the United States, against James H. Peck, Judge of | former, it would be fifty to the latter; when fifty to one, it 
the District Court of the United States for the District of| would be twenty-five to the other; and when twenty-five 
Missouri, pursuant to notice given to the Senate this day |cents tothe general purchaser, it was only five cents to the 
by the House of Representatives, that they had appointed | actual settler; a provision which was intended to operate 
managers for the purposes aforesaid; and that the Secre-|as a donation in favor of poor people. There were two 
tary of the Senate lay this resolution before the House of|other sections which might be considered as subsidiary to 
Representatives. the others, and merely intended to give more full and 
Resolved, ‘That after the Managers of the Impeachment | complete effect to their intention; one of them contained a 
shall be introduced to the bar of the Senate, and shall have | provision for gratuitous donations in favor of poor fami- 
signified that they are ready to exhibit articles of impeach- |lies, without the payment of any price; the other was in- 
ment against James H. Peck, the President of the Senate |tended to secure those who had taken permits as tenants 
shall direct the Sergeant-at-Arms to make proclamation, |at will to the United States, under the act of 1807, or who 
who shall, after making proclamation, repeat the following | might not take such permits, a preference over all other 
words: ** All persons are commanded to keep silence, on| settlers or occupants, in purchasing the land on which 
pain of imprisonment, while the grand inquest of the na- | they were settled. Having stated the principles and pro- 
tion is exhibiting to the Senate of the United States articles | visions of the bill, Mr. B. went on to show that the prices 
ofimpeachment against James H. Peck, Judge ofthe District | fixed in the different sections were just and reasonable; 
Court of the United States for the District of Missouri.” |that they were calculated to accelerate the sales, and to 
After which, the articles shall be exhibited, and the Pre-| obtain a fair and full price for the land. He said that the 
sident of the Senate shall inform the managers that the Se-| two sections established a competition between purchasers, 
nate will take proper order on the subject of the impeach- | which would prevent any one from waiting for the land to 
ment, of which due notice shall be given to the House of| fall below its just value. When it wasat one dollar, the 
Representatives. » general purchaser could not wait for it to fall to seventy-five 
On motion by Mr. BENTON, the Senate resumed, as in|cents or fifty cents per acre, because the actual settler 
Committee of the Whole, the amended bill to graduate the | would have the preference at twenty-five cents less in the 






























Mowpay, May 3, 1830. 

Mr. WEBSTER, on leave, brought in a bill to provide 
for the appointment of a Solicitor of the Treasury; which 
was read, passed to a second reading, and ordered to be 
printed. 





JUDGE PECK. 

A message having been received from the House of Re- 
presentatives, notifying that they had appointed Mr. Bu- 
caaxan, of Pennsylvania, Mr. Storrs, of New York, Mr. 
McDurrre, of South Carolina, Mr. Spencer, of New York, 
and Mr. Wicxuirre, of Kentucky, managers to cenduct 
the impeachment of James H. Peck, Judge of the District 
Court of the United States for the District of Missouri, 

On motion by Mr. TAZEWELL, it was 

Resolved, That, at twelve o’clock to-morrow, the Senate 
will resolve itself into a Court of Impeachment, at which 
time the following oath or affirmation shall be administer- 
ed by the Secretary to the President of the Senate, and by 
him to each member of the Senate, viz. 

‘**1 solemnly swear (or affirm, as the case may be) that, 
in all things appertaining to the trial of the impeachment 
of James H. Peck, Judge of the District Court of the Unit- 
ed States for the District of Missouri, I will do impartial 
justice, according to law.” 

Which Court of Impeachment being thus formed, will, 
at the time aforesaid, receive the managers appointed by 
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acre at each reduction, and would intercept the purchase. 
The competition would be keen and decisive throughout, 
the settler always having the advantage, both in point of 
price and of time. With the settlers themselves, who 
had made improvements, and considered the land as their 
home, they would be glad to take the land at its fair value, 
whenever it fell to it, and would be more apt to buy it at 
a rate above than below its value, in order to save their 
labor and their home. There was one point of view; 
[Mr. B. said, } which ought to be decisive in favor of these 
reductions of price; it was this: that every tract to which 
this bill was applicable, was a tract of inferior value, con- 
sisting of a few acres only fit for cultivation, the rest worth- 
less and sterile; and if one dollar twenty-five cents all 
round is for ever demanded for these broken spots, where 
the bad land is five or ten times greater in quantity than 
the good, it would bring the good land to five or ten 
dolla“s an acre, instead of the mininum price, which is now 
demanded. He illustrated this idea, by saying that all the 
surveys were run out at right angles; that the lines paid no 
respect to the quality of the soil; that a quarter section 
would sometimes have a patch of twenty or thirty acres 
of good land in one corner, and the rest good for nothing; 
or it would lic across a creek, or a branch, where there 
would be a narrow bottom of rich ground, and the ends of 
the quarter section stretching into sterile hills and ridges. 

Mr. B. adverted to the price of lands in the State of 
Maine, where the Legislature of the State fixed the prices, 
and adapted the price to the quality, and made that price, 
even at its highest minimum, as low as the lowest, and 
soMetimes lower than the last minimum which the gradua- 
tion bill proposed. To show this, he read the following 


advertisement for the sale of lands in Maine, in the year 
1828. 


good sureties, payable in three equal annual instalments 
with interest annually. 
DANIEL ROSE, Land Agent. 

Augusta, July 21, 1828. 

Having read the advertisement, Mr. B. commented upon 
the advantage which the State of Maine had over the other 
new States, in being the mistress and sole disposer of her 
own public lands. Her own Legislature fixed the terms, 
and fixed them equitably; and put it into the power of 
every citizen to become a frecholder. Missouri would 
be glad to do the same, but her public lands were at the 
disposal of Congress, and he couldonly quote the example 
of Maine as one worthy for Congress to follow. But he 
said the advertisement he had read was only one out of 
thousands which had been put forth; that he had been 
told of others which fixed the minimum prices as low as 
ten and five cents an acre; and that Massachusetts, who 
owned half the public lands in Maine, also sold them at 
the same low and easy terms. Mr. B. said that he would 
quote Maine for another purpose—for the purpose of show- 
ing the groundless folly of being alarmed about specula- 
tors. ‘There were no speculators in Maine; he had heard 
of but one large purchaser there, and he was myered by 
the purchase. It was a Mr. Bingham, who had bought 
two and a half millions of acres from Massachusetts, at ten 
cents an acre, and, from all reports, would rejoice to get 
rid of his bargain, (or rather his heirs would, ) and get back 
the principal without interest, or interest without princi- 
pal. Nothing in the graduation bill descended so low as 
these prices in Maine, yet the Maine lands were all fresh 
and unpicked, and sold upon a credit of one, two, and 
three years. Such were the advantages which the State 
of Maine derived from the prudence of Massachusetts, in 
withholding her public lands from the Federal Govern- 
ment. But justice was justice. Equity was the same 
under a federal or the State Government; and, therefore, 
the example of Maine and Massachusetts, in selling their 
lands at prices adapted to their quality, and on terms so 
moderate as to put it into the power of every citizen to 
become a freeholder, might well be quoted in this cham- 
ber, and held up as presenting an example which the 
Congress ought to follow. ; 

Mr. B. said, there was another piece of information, ne- 
cessary to enlighten the decision of the Senate, which he 
had taken pains to procure, and to procure in an authentic 
and unquestionable form, that the great fact which it pre- 
sented might come before the Senate with the full weight 
of certain and undeniable truth; it wasthe great number 
of non-freeholders inthe new States and Territories. His 
travels and personal observation had convinced him that 






















THE ADVERTISEMENT. 


Timber Lands.—The minimum prices at which the fol- 
lowing townships and tracts of land may be sold, having, 
under the advice and direction of the Governor and Coun- 
cil, been fixed and determined upon, they will be offered 
for sale at public auction, at a price per acre not less than 
that set against each township or tract, on the terms and 
conditions provided by the sixth and seventh sections of 
the act entitled ‘* An act to promote the sale and settle- 
ment of Public Lands,” as follows: 

Township No. 1, range 1, Titcomb’s survey, contain- 
ing 22,900 acres, 20 cents per acre. 

Township No. 7, range 2, Titcomb’s survey, contain- 
ing 30,000 acres, 20 cents per acre. 

Township No. 3, range 4, Norris and McMillan’s sur- 


vey, containing 23,163} acres, 20 cents per acre. this number was great, incredibly great, and that nothing 
Township No. 4, range 5, Norris’s survey, containing] but an accurate and official statement could produce acon- 
23,040 acres, 25 cents per acre. viction of the fact. He had, therefore, taken measures to 


Township No. 2, range 9, Norris’s survey, containing | obtain this accurate statement; he had moved a resolution 


23,040 acres, 25 cents pér acre. |in the Senate two years ago, to obtain from the marshals in 
Township No. 3, range 14, Norris’s survey, containing| the new States and Territories a return of the number of 
19,787 acres, 25 cents per acre. the free taxable inhabitants who are not freeholders, as 
Tract A 2, in ranges 13 and 14, Norris’s survey, sbebiinc’ exhibited by the tax lists; the return had been made to the 
ing 17,920 acres, 25 cents per acre. Department of State, and communicated to the Senate, 
Tract X, range 14, Norris’s survey, containing rm printed by its order, and forms a document in the session 


acres, 25 cents per acre. lof 1828-’29. He would read the table of recapitulation, 
These Jands are considered to be valuable for timber, | which showed the number of these non-freeholders. 
. . * ¢ * . | . 
and will be reconnoitered, and divided into parts of town-| THE TABLE. 


ships and tracts. No larger tract than a township of six} Abstracts from the returns of free taxable inhabitants, 


miles square, nor a less quantity than would be contained} whoare not freeholders; made to the Department of State, 
in one mile square, can be sold to one individual or com-| by the Marshals of Ohio, Indiana, Illinois, Missouri, Ala- 
pany. When atownship or tract may be divided and sold| bama, Mississippi, Louisiana, Florida, and Michigan, in 
in separate lots, the minimum price of each part will be! compliance with the resolution of the Senate of the Unit- 
regulated according to its relative value to the whole town-| ed States, of April 25th, 1828. 


ship or tract, 1. Ohio, - - : - 56,286 

The terms of payment required by law, are one-fourth 2. Indiana - ; -° 13,485 
part of the purchase money at the time of sale, and the| 3. Hlinois - - “ 9,220 
residue to be secured by notes of the purchaser, with! 4. Missouri - - 10,118 
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. Alabama 
. Mississippi 
. Louisiana 
. Florida 
. Michigan 
10. Arkansas, (no return. ) 


39,368 
5,505 
3,466 
1,906 
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bill, sometimes in physicians’ bills, or lawyers’ fees, and 
in the various contingencies of fraud and accident and 
misfortune, to which the life of man is subject. This is 
a reason, atrue and natural one, why so many people, 
without any fault of their own, are unable to accumulate 
the sum, to them an immense one, of one hundred dollars, 


Having read the document, and shown the number of|to buy a piece of federal land. But it is not the only rea- 


non-freeholders in each of these States and Territories, 
Mr. B. stated that the aggregate exceeded one hundred 
and forty thousand; and ventured to affirm that the like 
spectacle was not to be seen elsewhere upon the face of 
the earth; that there was not another country under the 
wide canopy of heaven, in which a government having 
more land than it could sell, or even give away to cultiva- 
tors, would deprive so large a portion of its citizens of 
homes for themselves and families, ‘by holding up refuse 
and inferior land for a price five times and ten times above 
its value. This was the exact case with the Federal Go- 
vernment. It held about seventy millions of acres of re- 
fuse lands in the States and Territories, where these one 
hundred and forty thousand non-freeholders live, and yet 
would not let them have an acre of it at its value! Mr. 
B. did not speak of the new lands which the Government 
possessed, and which would come heresfter into market; 
they amounted to hundreds of millions of acres, and would 
still continue to be sold at one dollar and twenty-five cents 
per acre; he spoke of the refuse lands only, those which 
had been offered at one dollar and twenty-five cents, and 
can find no purchaser; those which are the remains of a'l 
the sales which have taken place since the commencement 
of the land sales, and many of which had been previously 
picked and culled under foreign Governments, as in Mis- 
souri, Arkansas, Louisiana, Florida, and a part of Missis- 
sippi, Illinois, and Michigan, before the United States ac- 
quired them. These were the lands of which he spoke, 
and for which he claimed a reduction of price. It was on 
these that the one hundred and forty thousand non-free- 
holders were chiefly settled, and where they were losing 
their time between hope and fear—hoping that the Go- 
vernment will reduce the price, to enable them to pur- 
chase, and fearing to make any beneficial or valuable im- 
provement, lest it should excite the avarice of some un- 
principled speculator to enter the land over their heads, 
for the sake of the improvement which had been put upon 
it. It was a mistake to suppose that this large body of 
non-freeholders were idle and vicious people; and that it 
was their vice and idleness which kept them too poor to 
buy land at one dollar and twenty-five cents per acre. Mr. 
B. said that he knew better; he knew this class of people 
well; he had travelled among them, slept in their houses, 
ate at their tables, and knew them to be the best of citi- 
zens; men who did not think of living upon the public, 
but upon their own labor: whose object was to cultivate 
the earth, and to defend it; who were industrious farmers 
at home, and brave soldiers in time of war; who were hos- 
pitable, brave, and honest, and merited the esteem of all 
good men, as well as the favor and protection of the Go- 
vernment. How then, it might be demanded, did it hap- 
pen that these persons were not able to buy land at one 
dollar and twenty-five cents per acre? Mr. B. would an- 
swer that inquiry with the precision and triumph of truth. 
in the first place, it is a difficult undertaking for a poor 
man, In a new country, where there is but little money, 
and few objects which will command it, to accumulate as 
much money as would buy a half-quarter section of land at 
that price. It would require one hundred dollars to make 
the purchase; and the greatest proportion of poor people, 
in new countries, never see the day when they have that 
sumon hand. They marry early; their daily labor is ne- 
cessary to support their families; they have little to spare 
} for market, and the proceeds of that little are absorbed 
| ‘n the purchase of salt and iron, in the payment of taxes, 
| ‘n small expenses when they go abroad, in the blacksmith’s 


son why they do not buy. There is another and most de- 
cisive reason why they should not if they could. It is this: 
That these refuse lands upon which they live are not 
worth one dollar and twenty-five cents per acre, and they 
ought not to give that sum for it, even if they had thou- 
sands! Look at the reports of the registers and receiv- 
ers. Sée the quality and value of these lands as returned 
by them. The greater part’ returned as unfit for culti- 
vation; the rest chiefly as second or third rate, averaging’ 
twelve and a half cents, fifteen cents, eight cents, twenty 
cents, five cents, three and a half cents, in most instances, 
per acre; and seldom rising as high as fifty, sixty, or 
seventy-five cents. ‘The fact is, that these refuse tracts 
are mixed with good and bad, the greater part bad, often 
not more than twenty or thirty acres fit for cultivation, 
the rest fit for nothing; and it would be absurd, iniquitous, 
and cruel to the poor, to whom these little tracts are use- 
ful, to demand the same price all round, as if every acre 
was first rate. These refuse tracts are not worth the pre- 
sentminimum price. They are not worth what the first 
choices were, and it is a folly to ask it, as much so as it 
would be in a butcher to ask the same price for the shanks 
and necks and offal of his beef, as he demanded for the 
hind quarter. Individuals adapt the prices of the land 
they offer for sale, to its quality and actual value. All the 
States did the same when they had land to sell. Massa- 
chusetts and Maine arenow doing the same. And it is out 
of the question for this Federal Government, which has 
become the great landholder of the West, and pays no 
taxes upon its hundreds of millions of acres, to have but 
one price for all qualities; to demand the same for first 
rate, second rate, third rate, and no rate at all; to demand 
the same for a quarter section of broken, hilly ground, 
half barren, part rock, part swamp, part sterile ridges, 
without a spring or well, which is demanded for a quarter 
section of rich, level land, well watered and timbered, 
and every acre fit for the plough. This is the case at pre- 
sent; this is the present mode of conducting land sales by 
the Federal Government; but it is an unjust mode, it is con- 
demned by the common consent and universal practice of 
all mankind. It cannot be defended. No man can stand 
up and say it is right. Justice to the new States and Ter- 
ritories, and the interest of the federal treasury, requires it 
to be altered—requires the price to be adapted to the 
quality of this refuse land; and the bill which is now be- 
fore the Senate is intended to accomplish that just and 
equitable object. 

Mr. B. recurred to the early prices which had been 
proposed for the public lands, and showed that able states- 
men had fixed lower prices than the graduation bill con- 
tained. He quoted General Hamilton’s reports, when Se- 
cretary of the Treasury, the first of which fixed twenty 
cents, and the next one fifteen cents per acre, asthe ave- 
rage value of the public lands. He quoted also the report 
of the first committee of the House of Representatives 
under the organization of the present form of Govern- 
ment, which recommended thirty cents per acre; and ar- 
gued that it would have been better for the United States 
that these low prices should have been fixed when pro- 
posed near forty years ago, as the sales of the lands would 
have been rapid, and the proceeds of them promptly re- 
ceived and applied to the extinguishment of the public 
debt. Every sixteen years, he said, the price of the land 
was lost in the payment of interest on the public debt. 
The whole capital was sunk in every period of sixtugy 
years, and the lands would have gone as far towards the 
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payment of the debt at thirty cents an acre sixteen _years|or will give. Let the price be suited to the quality, and 
ago, as at sixty cents now; and so in future. Mr. B. also/the sales will be rapid where they are now stagnant. 
shee to the price fixed on the public lands by the or-| Farmers will buy the and which they now use gratis; and, 
dinance of the old Congress in 1788, which was one dol- instead of waiting for it to fall to the lowest minimum, 
lar per acre, and to the vote then given by the States of|they will be careful to buy as soon as it falls to its true va. 
New York, New Jersey, Maryland, and South Carolina, lue, lest some other person should buy before them, and 
to reduce that price to sixty-six and two-thirds cents; and {either hold the land to their annoyance and injury, or 
then connended, that if the price of one dollar per acre|make them pay an advanced price for it. This would be 
(and which, inthe opinion of so many other States, ought |the operation of the bill. One hundred and forty thou. 
to have been but little more than half that sum) was the }sand occupants would be raised to the condition of free. 
original price when the lands were fresh and unpicked, it |holders; several hundred thousand farmers would buy ad. 
ought to be reduced at least as low as the graduation |ditional tracts; the receipts into the public treasury would 
bill proposed to reduce it, after all the good tracts had|be doubled; the State taxes would be increased; the ex- 
been sold out, and nothing but broken and refuse tracts|ports would be augmented; the revenue collected from 
remained behind. imports would be augmented in the same proportion; and 
With respect to the donation clause, which the bill con-|every interest, federal, State, and individual, would be 
tained, Mr. B. advocated it at length, and with many facts} promoted and confirmed. 
and arguments. He stated that it was the policy of Mr.| Mr. B. said that he had spoken so often on this subject, 
Jefferson, at the first acquisition of Louisiana, to make do-|that he was afraid of being tiresome to the Senate. This 
nations to actual settlers, for the purpose of populating |fear restrained him from following up the subject. He 
the country and defending it. He had proposed that a| earnestly wished that every Senator could see the question 
donation of a quarter section should be made to the first |in the light he did; could have the benefit of his own ob- 
thirty thousand settlers that should go to the country; and |servation; and he would feel safe as to the result. In place 
considered their services, in settling and defending the |jof that personal knowledge, he must refer them to the 
country, in subduing the wilderness, and spreading the |voice of the members who came from the West; to the 
blessings of civilization, as the most meritorious price |numerous memorials from the State Legislatures, which 
which they could pay for the land. prayed for the ee of this bill; and_to the reports of 
Mr. B. considered the settlement of the country, and the | the registers and receivers, which showéd the average va- 
cultivation of its soil, as the true wealth of the Union; the |lue of the land to be less than the graduated prices which 
mere price of the land, received into the treasury, was a|the bill proposed for it. The bill was a favorite one with 
trifle compared to it. The whole amount of money re-jhim; but he was not blindly wedded to it. He liked it be- 
ceived for the sale of public lands, was thirty-four millions| cause he thought it was good; he preferred it because he 
of dollars; from which there was tobe deducted the heavy | thought it was best; but he was not madly enamored of it 
expenses of surveying and selling it; while the amount|because it was his own. He was for the good of the peo- 
received during the same time, from the cultivation of the | ple; he was for doing what was the best for the country; 
land, in the shape of duties collected from the imports |and if any member of the Senate could produce a better 
which were bought with the cotton, tobacco, rice, grain, | plan, he would gladly embrace it. One thing he was 
provisions, and other articles, raised on the soil, and ex-| particularly anxious about; and that was, that this bill 
ported, amounted to five hundred and twenty millions of|should be tried upon its own merits, and passed or reject. 
dollars. Such was the difference between the sale and the |ed accordingly; that it should not be postponed for the 
cultivation of the soil, but not all the difference; for the | final policy which might govern the disposition of the pub- 
price of the land sold could be received but once, while |lic lands after the payment of the public debt; but acted 
the collection of duties from the produce of the land was| "pon now, and with a view to the single and equitable ob- 
perpetual and eternal. As long as cropsare raised, duties|ject which the bill presented—that of reducing the price 
can be collected. The greater the crops, the greater the | of the refuse land, which will not sell for one dollar twen- 
revenue. And it certainly would be wise policy, in a mere |ty-five cents per acre, and making equitable provision for 
money-raising point of view, for the United States to make | actual settlers and cultivators. 
a donation of a quarter section of land to every family} Mr. BARTON next rose. He said that he did not intend 
that would settle and cultivate it. Instead of that, our ci-|to enter into this debate; but, as no other member seemed 
tizens are not allowed to purchase ata fair price; they are | disposed to take part in it, he would take this opportunity 
not allowed to buy land at its first value; one hundred|to put himself right before his constituents, with 1espect to 
and forty thousand free taxable inhabitants are without | an accusation contained in the postscript to a former speech 
land, in the new States and Territories abounding with va-| upon this subject, [Mr. Benron’s speech upon the Gradu- 
cant land. They are sighing for the waste Jand which|ation bill, May 16th, 1826,] which had been circulated 
lies around them; realizing the fabulous picture of the |throughout Missouri. As the postscript had not been spo- 
man who perished for a drink of water, while standing in| ken on this floor, he had no opportunity to refute the 
water up to his chin. Nor was it these one hundred and|charge contained in it at the time; but would now call up- 
forty thousand only that wanted to purchase, but almost|on the Senators from Virginia and Louisiana [Messrs 
every farmer in the new States and Territories. The|Tazxwext and Jounston] to testify in his behalf as to its 
whole of these, as their means and families increase,|truth. Mr. B. said, the speech of 1826, alluded to, was 
want more land. They wish to add to the size of their} made on the 16th of May, at the close of the session, when 
farms, either for the purpose of extending their fields, or|the Senate was much pressed with business, and conclud- 
securing wood, or keeping open an outlet, or keeping off|ed with an express declaration of the mover of the bill 
an intrusive neighbor, or making pasture, or providing] that he did not intend to ask for a decision upon it at that 
settlements for children. For some of these various pur-|session. Under these circumstances, and no member 
poses, almost every farmer and landholder, now in the|showing any disposition to say any thing upon the sub- 
West, would be desirous to make new purchases, and|ject, [Mr. B. said] he moved to lay the bill on the table, 
would make them, if the price of the land wasadapted to its} which was unanimously assented to as a matter of course; 
value. As it is, they take the public timber gratis, injuring | and the Senate proceeded to the great mass of business 
the land, and paying no price to the Federal Government, | before it. Mr. B. said, the part of the postscript to which 
nor any tax to the State Government. But this is not their|he now called the attention of the Senator from Virginia, 
fault, but the fault of the Government, which demands a] was the following; in which the author (Mr. Bextor] 
pric@ above the value, and which no man ought to give, | says— 
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“After the delivery of this speech, a motion was made 
by one of the opponents of the bill, to lay it on the table; 
which motion, not admitting of debate, prevented many 
Senators, who were favorable to the main object of the 
bill, from declaring their sentiments. Among these was 
Mr. Tazewett, of Virginia, one of the most distinguished 
men in America, and whose sentiments, as a Senator from 
the State which was the greatest donor of the Western 
lands, are entitled to peculiar respect, and must have un- 
common weight. Disappointed in his expectation of hav- 
ing an opportunity to declare his sentiments on the bill to 
graduate the price of the public lands, Mr. Tazewertx af- 
terwards deposited upon the table of the Senate the follow- 
ing resolution; 

** Resolved, That it is expedient for the United States to 
cede and surrender to the several States within whose li- 
mits the same may be situated, all the right, title, and in- 
terest of the United States to any land lying and being 
within the boundaries of such States, respectively, upon 
such terms and conditions as may be consistent with the 
due observance of the public faith, and with the general 
interest of the United States.” 

After reading to the Senate the foregoing extract from 
the postscript, and the resolution, Mr. B. called on Mr. 
Tazewe ct, in his place, to say whether he had been pre- 
vented from delivering his sentiments on the graduation 
bill, by him, and driven to offer the resolution as an ex- 
press.on of those sentiments, as stated in the postscript, or 
not: and offered to send the postscript and resolution to 
the Senator from Virginia. 

Mr. TAZEWELL rose, and said it was unnecessary to 
send them, for he remembered the resolution perfectly 
well; and that, in offering it, he was not influenced by any 
movement of the Senator from Missouri, [Mr. Bawron } 
nor had his movement any connexion with the motion of 
the Senator to lay the graduation bill on the table; that 
he had entertained the design to offer such a proposition 
for some time before the debate alluded to, and had 
drawn up the resolution and shown it to several members 
before offering it; and that he had no intention to take any 
part in the debate on the graduation bill, that had been 
referred to in the postscript. 

Mr. BARTON again rose, and fead the following from 
the postscript to Mr. Ben ron’s speech: 

‘Mr. Jounstron, of Louisiana, who had, in like man- 
ner, been disappointed, submitted a resolution to obtain 
from the General Land Office, by the commencement of 
the next session, a report upon the qualities and value of 
the public lands in Louisiana and Mussissippi, preparato- 
ry to the discussion of the bill to graduate the price of 
the public lands, at the next session.” 

Having read the extract, Mr. BARTON called on Mr. 
Jouxsron, of Louisiana, in his place, to say whether he 
had been prevented from delivering his sentiments on the 
occas‘on mentioned in the postscript, or disappointed, as 
represented by the motion to lay on the table. 

Mr. JOHNSTON said, in substance, that he did speak, 
at one session, on the graduation bill, which was probably 
the session after the one referred to. He did not remem- 
ber to have been prevented at any time, and he was sure 
the motion to lay the bill oi; the table was not with a view 
to prevent his speaking; and that his resolution had in 
view to obtain a description of the lands in Louisiana, 
with a view to obtain a cession of them to the State, or to 
graduate the price to the quality at a subsequent session. 

(The bill was then ordered to lie on the table. ] 

CONTROVERSIES BETWEEN STATES. 

The bill reported to the Senate, ‘prescribing the 
modes of commencing, prosecuting, and deciding contro- 
versies between States,’’ being next under consideration, 
the Chairman of the Judiciary Committee [Mr. Rowan] 
made a motion for its indefinite postponement. 

Vor. VI.—52 
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Against this motion Mr. ROBBINS spoke to the follow- 
ing effect: 

This bill provides the process for enabling the Supreme 
Court to decide controversies between State and State, 
but does not provide any process for enforcing the deci- 
sion. This omission, while it relieves the bill from excep- 
tion, will not impair its efficacy. The question of right 
being settled by the Supreme Court, the bill leaves it to 
the voluntary justice of the State found to be in the 
wrong to make restitution of the right which had been 
withheld; presuming coercion to be unnecessary. 


For my part, I cannot imagine any reasonable ground 
on which the adoption of such a law can be resisted. For, 
as no force is to be employed, no coercion to be resorted 
to, it cannot endanger the peace of the Union; it need 
not even disturb the fraternity of the contending States; 
and yet it will be sufficient to vindicate the national jus- 
tice, and to redeem the pledge given to the several States 
when they adopted the constitution, and, by the constitu- 
tion, that they should obtain this justice under its au- 
thority. 

Besides, the law is limited to a period of five years; 
and if on trial it is found to be inconvenient, of which 
there is no probability, no possibility indeed, the inconve- 
nience will be but temporary. It is to be but an experi- 
ment; an experiment which promises beneficial results, 
and these very important, and which may be made without 
the risk, so far as can be foreseen, of one possible evil. 


In the course of five years, every subsisting controver- 
sy of the kind in question, may be, and probably will be, 
prosecuted and closed, and the continuance of the law 
become unnecessary. The constitution will then stand 
acquitted of its obligation to the States an of 
wrong and claiming redress, of its obligation to afford 
them that redress, and probably its power need never 
again be €xerted. 

The objection to this law, if any, should come, I think, 
from the complaining States, as being a law that may not 
be effectual to its end, as it provides no means for the 
enforcement of the decree when made. But it is these 
complaining States who apply for the law. They say, 
give us this law, and we are content; we ask for no other, 
we wish no better. For they are confident it will be 
effectual to its end; that no State in this Union will con- 
sent to stand under the opprobrium of withholding that 
justice which has been decreed against her, in favor of 
a sister State, by the Supreme Court of the nation, under 
the authority of the constitution. That very State pride, 
which opposes itself to this bill, is their warrant for this 
confidence; for that pride never would brook, for a mo- 
ment, the reproach of persisting in a wrong, pronounced 
by the constitutional voice of the nation to be a wrong, 
and which the State itself could no longer say was not a 
wrong. Besides, they have for this cenfidence the war- 
rant of all past experience; both our own, and that of 
every other confederacy which ever has existed. The 
provision for settling controversies among the federal 
members by the authority of the federal power has been 
common to them all. Indeed, it would be preposterous 
to think of forming a federal constitution without such a 
provision. For one of the chief ends of forming a con- 
federacy is, to preserve peace among its members; and 
this is one of the obvious and necessary means of preserv- 
ing peace. In every instance of a confederated govern- 
ment, that ever has existed, except our own under the 
present constitution, that provision has been organized, 
and made effectual to its end; but in no instance has it 
ever been found necessary to execute by force the de- 
cree of the constituted tribunal. The decree alone has 
always been found sufficient to execute itself. The de- 
cree is itself the execution; has all the force of an execu- 
tion; and, like the decrees of the Exchequer against the 





410 


SENaTE.] 











King of England, carries itself into execution. Such is 
the testimony of all experience upon the subject. 

To notice this matter historically, but briefly, however, 
very briefly: 

The Amphictionic council was the Supreme Court of 
Greece, and decided the civil controversies between the 
sovereignties which composed that celebrated confederacy ; 
and though those controversies were frequently litigated 
before, and decided by, that august tribunal, yet history 
mentions no instance in which the decree was resisted, or 
in which force was found necessary to its execution, 
though that tribunal might arm itself with the whole 
force of the confederacy for this purpose. 

In the Germanic confederacy, the decrees of the Aulic 
Council and Imperial Chamber, (which was, and I be- 
lieve still is, the Supreme Court as to all civil controver- 
sies of that confederacy)—these decrees might be en- 
forced by the ban of the empire. But when was that 
ban ever employed to enforce the decree in such contro- 
versies? We read of none. 

In the Swiss confederacy, civil controversies between 
the cantons is settled by arbitration; and though the fede- 
ral arm may be employed to enforce the award, it never 
is employed, because it never has been found necessary 
to employ it. 

The same may be said of the United Netherlands. Un- 
der a similar provision, their civil controversies between 


though force may be employed to enforce the decree, it 
never is employed, because it never has been found ne- 
cessary to employ it. 


In our first, commonly called our old confederation, we 
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is to say that this provision of the constitution ought 
never tq be executed. For they do not say, and will 
not say, that aay thing in the present time forbids it, 
Which will not equally forbid it in all future time. And, 
if this recommendation is followed, this body also say this 
provision ought never to be executed. 


Now let the Senate consider that this provisioit of tle 


constitution is not a discretionary trust in the hands of 


the Government, to be executed or not exceuted at their 
discretion, but that the trust is imperative. The consti- 
tution says, ‘ the judicial power shall extend to controver- 
sies between two or more States.” ‘That is the injunc- 
tion of the constitution upon the Government, its function- 
ary and trustee. To refuse to execute this provision, 
then, is to disobey this injunction; and you do refuse its 
execution, if you refuse the process necessary to the exe- 
cution. For the Supreme Court have no power to pro- 
vide it; the States have no power to provide it; the com- 
mon law does not provide it, for the common law knows 
nothing of a suit by a State against a State, in a confedera- 
cy, before the common tribunal of that confederacy; it 
has, therefore, no forms for sucha case. Without an au- 
thorized process, the Supreme Court cannot entertain ju- 
risdiction of a suit by a State against a State; and Congr: ss 
alone can provide it. 


Suppose you had the power to obliterate this provision 


from the constitution, would you propose to do it? or, if 
their States are settled, and are peaceably settled; and| proposed, would you consent to do it? 


) Such a proposi- 
tion, I am confident, would not find a patron in this House, 
| nor a defender in this nation. And yet, if you do refuse 

to execute this provision, and on the principle that it 
| ought never to be executed, it is blotted out from the con- 





had the same provision; and that provision was organized | stitution; for there is no difference between its remaining 
by the old Congress; and though the court appointed for|a dead letter for ever in the constitution, and its being 
this national object—(which was to be appointed, and was/ blotted out forever from the constitution. Now, where 
appointed, occasionally, and for the case as it occurred, | will gentlemen find a justification for destroying a trust 
upon application to Congress)—though the court was} put into their hands for execution, and that enjoined by 
clothed with no power to enforce its decree, and though | the deed of trust under which they act? 
no means were provided to enforce it, yet the decree gentlemen tell me where, if they can. 
went silently into complete effect. Witness the decree| 1 beg gentlemen to-considcr, too, that this provision is 
in the case of the controversy between the States of Con-| not one of doubtful meaning, nor of doubtful intention: 
necticut and Pennsylvania, and some others, if I rightly |on the contrary, it is so direct and explicit that it can nei- 
recollect. ther be misunderstood nor misinterpreted: no comments- 
There is no reason, then, to doubt, as it appears to me, | ry can clucidate, no glossary can obscure it: for the plain 
the efficiency of such a law as the bill proposes, to the | short scripture is—“ The judiéial power shall extend to 
great object of the constitution, though it only provides | controversies between iwo or more States.” And the in- 
the process for enabling the Supreme Court to settle the | tention of the parties is just as manifest as the meaning of 
question of right, and does not provide any process for|the words. It was important to the States having or to 
enfercing the decrees which they may pronounce. |have these controversics, to have them settled. I was 
Now consider—and I call particularly upon those States|the intention of the United States, therefore, that they 
to consider, who have no present and direct interest in | should be settled; and it was the understanding of these 
this question—that these controversies are so many sources | States that they would be settled under this provision. 
of discord between the States who have this present and| We all mean to be faithful to the constitution; our 
direct interest, which this remedy will quictly and expe-| trust imposes it as an obligation, to which we have supe: 
ditiously extinguish, and without which these sources of| added the obligation of an oath. Now I ask whether re- 
discord must remain eternal as the constitution itself, | sisting the execution of a provision in the constitution, in 
rankling in the bosom of the suffering States, and rank-| tended to be executed by one party, and understood an 
ling the more because remediless, and because the keen} accepted by the other as intended to be executed, is | 
sense of injustice is to be aggravated to them by the keener} ing faithful to the constitution? 1 put that to the con- 
sense of hopeless despair. When they adopted the con-| science of the Senate. 
stitution, they surrendered that prerogative of a sove-| Again, let me beg gentlemen to consider that this pro 
reign State which made them their own judges of their | vision is, in fact, a stipulation mace by the United States 
own rights, and their own vindicators of their own rights; | with these States, that they should have these controver- 
and they made the surrender on the pledge, in that con-|sies seitled by the adjudication of the Supreme Court; 
stitution, and by that constitution, that those rights should stipulation offered on oneside, and accepted on the other, 
be vindicated by the federal authority. And are they |and solemnly ratified by both. Now one of the purtics, 
now to be told, and by the Federal Government, too, | the party for whom, and with whom, the stipulation 's 
that this was a piece of mockery played off upon them?/ made, calls upon the other to perform this stipulation; he 
that they are bound, but that the Federal Government is} produces his title deed; he reads the covenant in th 
not bound’ and that the pledge given is not to be re- deed; it is explicit, it is undeniable; he claims its fulfil 
deemed’ So it would seem, by the recommendation of} ment; he invokes the faith plighted for its fulfilment 
the committee who reported the bill; for they recom-|!Now I ask vou, gentlemen—you, the Senate of the United 
mend its indefinite postponement, which, in other words, | States- vou, the depositary of this plighted faith, and th 


I know not; lct 
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functionary to discharge its obligation, whether this invo- 
cation shall be mace to you, and made in vain. 

If it could be said that no State controversies were now 
subsisting, it might -be said that the execution of this con- 
stitational trust was not now necessary. But this cannot 
be said. A number of these controversies do subsist, and 
have long subsisted, and must for ever’subsist, without this 
remedy to determine them. I speak advisedly as to one 
in particular. ‘The State, one of whose Representatives I 
have the honor to be in this body, contends that a portion 
of her territory and jurisdiction, and the resources involv- 
ed therein, amounting nearly to one-tenth of that territory, 
is now occupied (she does not say is now usurped, for that 
she leaves for the competent tribunal to say) by a neigh- 
boring State. Long, and long, and long, have they en- 
deavored to settle this controversy by negotiation, but all 
their efforts have proved fruitless; and always will and 
must prove fruitless. Finding negotiation hopeless, Rhode 
Island proposed to settle the controversy by arbitration. 
She was desirous that some distinguished civilian or ci- 
vilians should be called in to scttle for us what we could 
not settle for ourselves; but our neighbor declined the 
proposition. We then proposed an amicable suit to the 
Supreme Court of the United States, waiving, by agree- 
ment, all forms of process, and submitting only the ab- 
stract question of right to that tribunal. This, too, was 
refused. So her case, without this or some similar law, 
is without remedy, and without hope. If this, too, be re- 
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of Missouri, on the fourth Monday in December, one thou- 
sand eight hundred and twenty-five, did, under and by 
virtue of the power and authority vested in the said court, 
by the act of the Congress of the United States, entitled 
** An act enabling the claimants to lands within the limits 
of the State of Missouri and Territory of Arkansas to in- 
stitute proceedings to try the validity of their claims,” 
approved on the twenty-sixth day of May, one thousand 
eight hundred and twenty-four, render a final decree of 

\the said court in favor of the United States, and against 
the validity of the claim of the petitioners, in a certain 
matter or cause depending in the said court, under the said 
act, and before that time prosecuted in the said court, before 
the said Judge, by Julie Soulard, widow of Antoine Soulard, 
and James G. Soulard, Henry G. Soulard, Eliza Soulard, 
and Benjamin A. Soulard, children and heirs at law of 
the said Antoine Soulard, petitioners against the United 
States, praying for the confirmation of their claim, under 
the said act, to certain lands situated in the said State of 
Missouri; and the said court did, thereafter, on the thir- 

itieth day of December, in the said year, adjourn to sit 
again on the third Monday in April, one thousand eight 
hundred and twenty-six. 

And the said petitioners did, and at the December term 
lof the said court, holden by and before the said James H. 
| Peck, Judge as aforesaid, in due form of law, under the 
|said act, appeal against the United States from the judg- 

ment and decree so made and entered in the said matter, 


fused by Congress, she must submit to her fate; hard as|to the Supreme Court of the United States; of which ap- 
itis, she must submit. But she will think, for so it will|peal, so made and taken in the said District Court, the 
be, that the faith of the constitution, pledged to her by |said James H. Peck, Judge of the said court, had then 
the constitution, and trusting to which she accepted the |and there full notice. And the said James H. Peck, after 
constitution, has been forfeited, and that her confidence | the said matter or cause had so been duly appealed to the 
in that pledge has been a delusion. | Supreme Court of the United States, and on or about the 
The Senate then adjourned. thirtieth day of March, one thousand eight hundred and 

| twenty-six, «lid cause to be published, in a certain public 

Turspiy, May 4, 1830. | newspaper, printed at the city of St. Louis, called ‘* The 

iooerred ; ao | Missouri Republican,” a certain communication, prepared 

THE IMPEACHMENT. by the said James H. Peck, purporting to be the opinion 

On motion by Mr. TAZEWELL, the Senate resolved |of the said James H. Peck, as Judge of the said court, in 
itself into a High Court of Impeachment, for the trial of |the matter or cause aforesaid, and purporting to set forth 
James H. Peck, District Judge of Missouri; and the oath |the reasons of the said James H. Peck, as such Judge, for 
prescribed having been administered to the Vice Presi-|the said decree; and that Luke Edward Lawless, a citi- 


dent, and by him to the forty-five Senators following, viz. 
Messrs. Adams, Barnard, Barton, Bell, Bibb, Brown, 

Burnet, Chase, Clayton, Dickerson, Dudley, Ellis, Foot, 

Forsyth, Frelinghuysen, Grundy, Hayne, Hendricks, 


zen of the United States, and an attorney and counsellor 
latlaw in the said District Court, and who had been of 
icounscl for the petitioners in the said court, in the matter 
laforesaid, did, thereafter, and on or about the eighth day 


Holmes, [redell, Johnston, Kane, King, Knight, Living-|0f April, one thousand eight hundred and twenty-six, 
ston, McKinley, Mclean, Marks, Naudain, Noble, Rob-/¢ause to be published in a certain other newspaper, print- 
bins, Rowan, Ruggles, Sanford, Seymour, Silsbee, Smith, |¢4 at the city of St. Louis, called ‘* The Missouri Advo- 


of South Carolina, Sprague, Tazewell, Troup, Tyler, 
Webster, White, Willey, Woodbury— 

The Managers appointed by the House of Representa- 
tives then appeared at the bar of the Senate; and, having 
been conducted and seated within the bar, and the usual 
proclamation to keep silence having been made by the 
Sergeant-at-Arms, Mr. Bucnanan, of Pennsylvania, their 


Chairman, rose, and read the following article of impeach-|, 


ment, which had been agreed to by the House of Repre- 

sentatives, against James H. Peck, District Judge of the 

United States for the District of Missouri: 

Article exhibited by the House of Representatives of the 
United States, in the name of themselves, and of all the 
people of the United States, against James H. Peck, 
Judge of the District Court of the United States for 


the District of Missouri, in maintenance and support of 


their impeachment against him for high misdemeanors 
in office. 


AWTICLE. 
Phat the said James H. Peck, Judge of the District 
ourt of the United States for the District of Missouri, at 
i term of the said court, holden at St. Louis, in the State 


jeate and St. Louis Enquirer,” a certain article signed 
\** A Citizen,” and purporting to contain an exposition of 
lcertain errors of doctrine and fact alleged to be contained 
lin the opinion of the said James H. Peck, as before that 
ltime so published, which publication by the said Luke 
| Edward Lawless was to the effect following, viz. 

i** To the Editor: 

| *€Sin: [ have read, with the attention which the sub- 
|ject deserves, the opinion of Judge Peck on the claim of 
ithe widow and heirs of Antoine Soulard, published in 
jthe Republican of the thirtieth ultimo. I observe 
jthat, although the Judge has thought proper to decide 
jagainst the claim, he leaves the grounds of his decree open 
| for further discussion. 

** Availing myself, therefore, of this permission, and 
considering the opinion so published to be a fair subject 
|of examination to every citizen who feels himself inte- 
jrested in, or aggrieved by, its operat’on, I beg leave to 
| point the attention of the public to some of the principal 
errors which [ think I have discovered in it. In doing 
iso, Ishall confine myself to little more than an enume- 
iration of those errors, without centering into any demon 


stration or developed reasoning on the subject. This 
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would require more space than a newspaper allows, and, 
besides, is not, as regards most of the points, absolutely 
necessary. 

*« Judge Peck, in this opinion, seems to me to have 
erred in the following assumptions, as well of fact as of 
doctrine: 

**1. That, by the ordinance of 1754, a sub-delegate 
was prohibited from making a grant in consideration of 
services rendered or to be rendered. 

**2d. That a sub-delegate in Louisiana was not a sub- 
delegate, as contemplated by the said ordinance. 

*«3d. That O’Reily’s regulations, made in February, 
1770, can be considered as demonstrative of the extent of 
the granting power of either the governor general or the 
sub-delegates, under the royal order of August, 1790. 

**4th. That the royal order of August, 1770, (as re- 
cited or referred to in the preamble to the regulations of 
Morales, of July, 1799) related exclusively to the govern- 
or general. 

*¢ 5th. That the word ‘mercedes,’ in the ordinance 
of 1754, which, in the Spanish jlanguage, means ‘ gifts,’ 
can be narrowed, by any thing in that ordinance, or in 
any other law, to the idea of a grant to an Indian, or a 
reward to an informer, and much less to a mere sale for 
money. 

‘*6th. That O’Reily’s regulations were in their terms ap- 
plicable, or ever were in fact applied to, or published in, 
Upper Louisiana. 

**7th. That the regulations of O’Reily have any bearing 
on the grant to Antoine Soulard, or that such a grant was 
contemplated by them. 

‘**8th. That the limitation to a square league, of grants 
to new settlers in Opelousas, Attakapas, and Natchitoches, 
(in 8th article of O’Reily’s regulations) prohibits a larger 
grant in Upper Louisiana. 

**9th. That the regulations of the governor general, 
Gayoso, dated 9th September, 1797, entitled ‘Instruc- 
tions to be observed for the admission of new settlers,’ 
prohibit, in future, a grant for services, or have the ef- 
fect of annulling that to Antoine Soulard, which was 
made in 1796, and not located or surveyed until Febru- 
ary, 1804. 

*¢10th. That the complete titles made by Gayoso are | 


*€16th. That the historical fact, that nineteen-twen- 
tieths of the titles to lands in Upper Louisiana were not 
only incomplete, but not conformable to the regulations 
of O’Reily, Gayoso, or Morales, at the date of the cession 
to the United States, affords no inference in favor of the 
general legality of those titles. 

617th. That the fact, that incomplete concessions, 
whether floating or located, were, previous to the ces. 
sion, treated and considered by the Government and po- 
pulation of Louisiana as property, saleable, transferable, 
and the subject of inheritance and distribution ab infestato, 
furnishes no inference in favor of those titles, or to their 
claim to the protection of the treaty of cession, or of the 
law of nations. 

**18th. That the laws of Congress heretofore passed in 
favor of incomplete titles, furnish no argument or protect 
ing principle in favor of those titles of a precisely similar 
character, which remain unconfirmed. 

**In addition to the above, a namber of other errors, 
consequential on those indicated, might be stated. The 
Judge’s doctrine as to the forfeiture which he contends is 
inflicted by Morales’s regulations, seems to me to be pecu- 
liarly pregnant with grievous consequenees. J shall, how 
ever, not tire the reader with any further enumeration, 
and shall detain him only to observe, by way of conclusion, 
that the Judge’s recollection of the argument of the coun 
sel for the petitioner, as delivered at the bar, differs ma. 
terially from what I can remember, who also heard it. In 
justice to the counsel, I beg to observe, that all that I hav 
now submitted to the ky has been suggested by that 
argument as spoken, and by the printed report of it, 
which is ever now before me. 

**A CITIZEN.” 

And the said James H. Peck, Judge as aforesaid, un 
mindful of the solemn duties of his station, and that lx 
held the same, by the constitution of the United States, 
during good behavior only, with intention wrongfully 
and unjustly to oppress, imprison, and otherwise injure 
the said Luke Edward Lawless, under color of law, did, 
thereafter, at a term of the said District Court of the Unit 
ed States for the District of Missouri, begun and held a! 
the city of St. Louis, in the State of Missouri, on the third 
Monday in April, one thousand eight hundred and twenty 


not to be referred to as affording the construction made| six, arbitrarily, oppressively, and unjustly, and under the 


by Gayoso himself, of his own regulations. 


“11th. That, although the regulations of Morales! 


further color and pretence that the said Luke Edward 
Lawless was answerable to the said court for the said pub 


were not promulgated as law in Upper Louisiana, the) lication signed ‘* A Citizen,” as for a contempt thereof, 


grantee in the principal case was bound by them, inas-| 


institute, in the said court, before him, the said James H 





much as he had notice, or must be presumed, ‘from! Peck, Judge as aforesaid, certain proceedings against th: 
the official station which he held,’ to have had notiee, of| said Luke Edward Lawless, ina summary way, by attacl 
their terms. ;mentissued for that purpose by the order of the said James 
*¢12th. That the regulations of Morales ‘exclude all) H. Peck, as such Judge, against the persdn of the said 
belief that any law existed under which a confirmation of, Luke Edward Lawless, touching the said pretended co: 
the title in question could have been claimed.’ | tempt, under and by virtue of which said attachment th 
‘¢ 13th. Thatthe complete titles (produced to the court) | said Luke Edward Lawless was, on the twenty-first day 
made by the governor general, or the intendant general, of April, one thousand eight hundred and twenty-six, ar 
though based on incomplete titles, not conformable to, rested, imprisoned, and brought into the said court, be 
the regulatiors of O’Reily, Gayoso, or Morales, afford no! fore the said Judge, in the custody of the Marshal of '! 
inference in favor of the power of the lieutenant governor, | said State; and the said James H. Peck, Judge as afor 
from whom these incomplete titles emanated, and must) said, did, afterwards, on the same day, under the col 
be considered as anomalous exercises of power in favor of, and pretences aforesaid, and with the intent aforesaic, in 
individual grantees. | the said court, then and there, unjustly, oppressively, an 
‘* 14th. That the language of Morales himself, in the! arbitrarily, order and adjudge that the said Luke Edward 
complete titles issued by him, on concessions made by| Lawless, for the cause aforesaid, should be committed '\ 
the lieutenant governor of Upper Louisiana, anterior to} prison for the period of twenty-four hours, and that li 
the date of his regulations, ought not to be referred to.as| should be suspended from practising as an attorney 0! 
furnishing the construction which he, Morales, put on his| counsellor at law in the said District Cowt for the period 
own regulations. | of eighteen calendar months from that day, and did the! 
“615th. That the uniform practice of the sub-delegates, ; and there further cause the said unjust and oppressiv: 
or lieutenant governor of Upper Louisiana, from the first) sentence to be carried into execution; and the sul 
establishment of that province to the 10th March, 1804,| Luke Edward Lawless was, under color of the said se! 
is to be disregarded as proof of law, usage, or custom, | tence, and by the order of the said James H. Peck, Jucs' 
therein. as aforesaid, thereupon suspended from practising as s\ 
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De  ————— 
attorney or counsellor in the said court for the period 
aforesaid, and immediately committed to the common pri- 
son in the said city of St. Louis, to the great disparage- 
ment of public justice, the abuse of judicial authority, 
and to the subversion of the liberties of the people of the 
United States. 

And the House of Representatives, by protestation, 

saving to themselves the liberty of exhibiting, at any time 
hereafter, any further articles, or other accusations or im- 
peachment, against the said James H. Peck, and also o 
replying to his answers which he shall make unto the arti- 
cle herein preferred against him, and of offering proof to 
the same, and every part thereof, and to all and every 
other articles, accusation, or impeachment, which shall be 
exhibited by them asthe case shall require, do demand 
that the said James H. Peck may be put to answer the 
misdemeanors herein charged against him, and that such 
proceedings, examinations, trials, and judgments, may be 
thereupon had and given, as may be agreeable to law and 
justice. 
i The VICE PRESIDENT informed the managers that 
the Senate would take proper order thereon, of which the 
House of Representatives should have due notice; and 
they then withdrew. 

On motion by Mr. TAZEWELL, it was 

Resolved, That the Secretary be directed to issue a sum- 
mons, in the usual form, to James H. Peck, Judge of the 
District Court of the United States for the District of Mis- 
souri, to answer a certain article of impeachment exhibit- 
ed against him by the House of Representatives on this 
day; that the said summons be returnable here on Tues- 
day next the eleventh instant, and be served by the Ser- 
geant-at-Arms, or some person to be deputed by him, at 
least three days before the return day thereof; and that the 
Secretary communicate this resolution to the House of Re- 
presentatives. 

On motion by Mr. TAZEWELL, 


The court then adjourned to Tuesday next at 12 
o’clock. 


Wepwespay, Mayr 5, 1830. 
THE GRADUATION BILL. 


Mr. BENTON called up the bill to graduate the price 
of the public lands, to make provision for actual settlers, 
and to cede the refuse lands, upon equitable terms, and for | 
meritorious objects, to the States in which they lie. 

Mr. HAYNE said, that viewing this bill as an attempt to} 
relieve the new States from the injurious effects of a sys- 
tem which keeps out of market, and consequently unset- 
tled, all the public lands worth less than one dollar twen- 
ty-five cents per acre, he was perfectly willing to give it 
his support; so far at least as that object was embraced. It 
has been represented (and, in support of that representa- 
tion, the reports of the registers and receivers of all the 
land offices in the United States had been referred to) that 
vast quantities of those lands have been liable to entry at 
the minimum prices for a great number of years, and have 
not been taken up, in consequence of their being. worth 
less than the prices limited by law. This arose not so 
much from the inferior quality of the whole of the unsold 
lands, as the small proportion of good land in the tracts 
offered for sale. Nothing can be more just and proper 
{said Me. H.] than that,land found not to be worth the 
prices limited, should be sold for less. This, indeed, is 
the course which every private proprietor would pursue, 
and which the United States must pursue, unless this de-| 
scription of lands is to remain for ever unsold. He had 
no objection, therefore, to making a reasonable reduction 
in the price of these lands, as proposed, especially as the 
bill will embrace no lands that have not been for some | 
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time in market, liable to entry at one dollar and twenty-| 
live cents, and which have not been taken up at that price. 


IN CONGRESS. 


It appeared to him, however, that, to accomplish this ob- 
ject, it was not necessary to provide for the gradual reduc- 
tion, year after year, down to twenty-five cents per acre; 
and he would submit it to the friends of the bill, whether it 
would not make it more generally acceptable, and more con- 
sistent with the object of making early sales of these lands, 
to stop for the present at one dollar, or at least at seventy- 
five cents, making a distinction of twenty-five cents in i. 
vor of actual settlers. Let the experiment be tried of this 
reduction, and let us see how the system works before we 
gofurther. The object is to sell the land at a fair price, 
to fix a just and reasonable valuation, and to know whether 
one dollar or seventy-five cents is the proper amount; 
the experiment must be fairly tried. To try the sense of 
the Senate on this point, he should move to amend the bill 
by striking out the two latter resolutions, so as to fix the 
amounts at which the lands were to be offered for sale at 
one dollar and seventy-five cents, and twenty-five cents 
less to actual settlers. I:would also [said Mr. H] strike 
out the section which provides for donations to the States, 
five years hence, of the unsold lands, for the purpose of 
education and internal improvement. Without entering 
into the questions presented by a proposition to make do- 
nations for such subjects, it would be sufficient, for the 
present, to say, that a section of this kind was wholly un- 
necessary, and would present serious difficulties in the 
way of many gentlemen who might otherwise support the 
bill. 

Mr. H. concluded, by moving to strike out the sixth 
section, providing for donations to the States, and, also, 
the tenth and eleventh lines, providing fora reduction, in 
two years, to fifty cents, and to twenty-five cents the year 
afterwards; which motions were agreed to without objec- 
tion. 

Mr. BENTON said, it was undoubtedly true, as stated 
by the Senator from South Carolina, [Mr. Haxne] that 
the clauses proposed to be struck out could not operate 
for several years, even if retained and passed; and it was 
highly probable, as suggested by him, that the rejection 
of these clauses may secure the passage of the others, 
which are of more immediate necessity, and will answer 
all the purposes of the bill for the present. Mr. B. there- 
fore, would not oppose any objection to striking them out, 
seeing that the intention was friendly to the main object 
of the bill; and a part of the purposes of introducing them 
had been accomplished. One object of the graduation 
bill was to exhibit a plan for the full, complete, and final 
disposition of the public lands; and, to answer this purpose, 
it was necessary to draw the bill in all its details; but it 
would be sufficient, and answer every purpose to the pur- 
chasers of the public lands, to have the different reduc- 
tions of price made at different times. 

Mr. WOODBURY observed, that he had waited for 
such amendments to be adopted in the bill as would enable 
him, consistently with his notions of the constitution and 
the equal interests of the old States in the public lands, to 
vote for a measure so much desired by the new States as 
the present bill. But as such amendments had not yet 
been made, he should take the liberty to submit two or 
three for the consideration of the Senate. He would not 
enter now, at large, into his views about the public lands, 
or the policy of the proposed measure. Those views, as 
to the former, had been fully given on a former occasion, 
during this session. He would first move to strike out the 
whole of the fourth section; not that he could cherish a 
single feeling of unkindness to the objects of its bounty, 
but because he did not believe in our constitutional power 
to make mere donations of the domain of the Union to 
individuals, however indigent or meritorious. The rea- 
sons for this opinion it was unnecessary to repeat. 

[The motion was then put, and carried. } 

Mr. WOODBURY next moved to strike out the second 


}sum, named as a graduation price in the first section. 
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This, he said, would leave the rate at which these lands 
should be sold to ordinary purchasers one dollar per acre. 

Considering the circumstances, that all the lands within 
the purview of this bill had already been offered at public 
auction, and had failed to bring one dollar and twenty-five 
cents per acre, and that many of them, for many years, 


had since been held ready for entry at private sale, with- 
out finding purchasers who were willing even to pick and 
purchase any of them at one dollar and twenty-five cents 

eracre, he deemed it a fair presumption, that one dol- 
be and twenty-five cents per acre exceeded their just value. 
He was, therefore, willing to reduce the price of this 
kind of lands to one dollar. Such a reduction would be 
useful to the Union at large, by rendering a speedy sale 
probable, and thus increasing the revenue; while, at the 
same time, it would be exercising only a rightful liberality 
to the capitalists, or to the enterprising yeomanry of the 
country, West or East, North or South, who might wish 
to settle their sons on these lands, but who ought not to 
be required to pay for them more than a fair price. 

He further remarked, in the discussion on this motion, 
that much misapprehension seemed to exist abroad, if not 
in this body, about the real value of the lands tobe affect- 
ed by this bill. Although the quantity was large, yet it 
consisted not of our whole public domain, nor of all that 
had been surveyed, nor even of one-half that had been 
surveyed and not sold, but merely of the refuse of our 
sales ever since the organization of the Government. A 
patch here, and a morass there; a mountain in one place, 
and a barren in another; and these fragments scattered 
over six or seven Statesof the Union, and, up to this time, 
sefused to be purchased by any one at the present price. 

Besides these circumstances to indicate that their ave- 
rage value was less than one dollar and twenty-five cents 
peracre, he had before him reports from the different land 
districts made in 1827~’8, by which it appeared that of the 
whole eighty millions of acres of these unsaleable and de- 
tached parcels, less than one million in the Southwestern 
States was first rate land, and less than five millions in the 
Northwestern States; that of the residue, about ‘one-half, 
or nearly forty millions of acres, was considered unfit for 
cultivation. The average value in all the Southwestern 
States was under twenty-five cents per acre; and, in all the 
Northwestern States, it equalled a dollar in only four dis- 
tricts, and was less than seventy-five cents if all but six 
districts. In many of those districts in the Northwest, 
where it was most valuable, this land had been offered for 
sale from six to twenty years and upwards; and for a less 
time, from two to ten years, at the Southwest, where its 
value was less, and when no probability existed that much 
of what was left would ever be sold as high as one dollar 
per acre. 

But considerable portions of this descyiption of land in 
the Northwest, he believed, could be sold at one dollar 
per acre, and, at least, that it was worth the experiment 
to offer it for purchasers at a dollar before we reduced the 
price to seventy-five cents. He did not, however, hesitate 
to say, that he would hereafter agree to seventy-five cents, 


or even a lower sum, when all the lands worth over those | 


sums had been disposed of. All he wanted was to act justly 
by the old States, in not taking from them any of the lands 
unden their just value, and, at the same time, to act justly 
by the purchasers, whether in the new or old States, by not 
exacting*exorbitant prices, and not thus driving them from 
purchasing here at all, into Mexico, Canada, or elsewhere. 
He would, therefore, fix the reduced price at first to one 
dollar, and not go lower till the lands worth one dollar had 
been sold. 

He was against a graduation of seventy-five cents the 
second veer for anotherreason. No body could wink out 


cents. Twenty-five per cent. gain, for a single year’s de. 
lay, would be a temptation not easily resisted. 

While he was willing to fix the price at the true valuc 
of the best lands unsold, he was influenced by a still fur- 
ther consideration from going below that, either by gradu- 
ation or at the first starting post. He thought it impolitic 
to hold out any extraordinary inducement for new settlers 
to purchase second, third, or fourth rate lands, by reduc- 
ing the price below the actual value of those best fitted 
for cultivation. When poorer lands, in particular dis. 
tricts, accommodated old settlers, it might be proper to 
allow them to be sold at a fair price; but it was much bet. 
ter, as a general rule, in political economy, both in a pub 
lic view, and in reference to the durable interests of new 
settlers, that labor should be expended on first rate soils, 
while we have such soils, rather than on those of an 
inferior quality. 

For this, as well as other reasons, which had been refer. 
red to, on former occasions by himself, and by other gen 
tlemen to-day, he was ae likewise, to relieve the pre- 
sent actual settlers. They had, by our present system, 
been driven to cultivate poor land, in order that they might 
not be in danger of expulsion from it. This land the; 
might keep at a reduced price, proportioned to its reduced 
value; and to prevent this course, in some degree, hereaf 
ter, he would allow the future purchasers for actual set- 
tlement to enter at first a quarter section of the best lands 
yet unsold, and within the purview of the bill, at seventy 
five cents per acre. Coming from any quarter of the 
Union, in search of a freehold and of subsistence, they 
would expend their hard toil on better soils, and the trea- 
sury, by getting the pay at once, instead of waiting for 
years without principal or interest, would realize a larger 
sum than to permit them, as is now the practice, to enter 
their lands, at some future period, at the present minimum 
price. 

He had the misfortune to differ with his colleague in re- 
lation to the proper policy due to these actual settlers. But 
he consoled himself with the reflection that his own views 
were more in conformity with the previous and liberal po- 
licy of our Government on “sis subject; and while it worked 
no inequality or injustice to the old States as joint propri- 
etors of the land, it tended to the happiness, and improve- 
ment, and security of many with whom most of us were 
connected by the strongest ties of society. But he thouglif 
fifty cents per acre was too low a price for even the actual 
settlers, if they selected, as they now ought to, the best 
lands included in the bill. He wished to keep up a duc 
proportion between the purchasers to sell again or to spe- 
culate, and anactual settler, and should, therefore, move to 
strike that graduation from the bill if the present motion 
prevailed. That would leave twenty-five cents difference, 
which was all he could think just. 

The motion prevailed. 

He afterwards moved to strike out the second gradua- 
tion as to actual settlers, and to alter the phraseology in 
other parts, to conform to the amendments already made; 
which motion succeded. 7 

Mr. BENTON was himself under the deep and full 
conviction that the bill would do best with this clause 

retained; but he could not dissemble that it came unde r 
the same course of reasoning which applied to the motion 
to strike out the two lower prices. ‘The Senator from 


Alabama [Mr. McKrinuey] was correct in his opinion of 


the difference of the operation of the act in the two 
great divisions of the West. ‘The face of the country was 
essentially different in the Northwest and Southwest. 
In the former, the great body of the land was intermediate 
in its quality, between best and worst; the principal part 
of it was mixed with good and bad, constituting what 


of sight, that, if this eraduation was retained, the lands| called second rafe; and for this section of the West th 
worth a dollar would not probably be purchased till the| price of one dollar to non-settlers, and seventy-five cents 
second year, as they could then be had tor seventy-five | to actual settlers, would find a great deal of land to ope- 
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rate on, and for which it would be a fair price. But not 
soin the Southwest. There the land was chiefly divid- 


ed into two qualities, best and worst, river bottoms of 


t fertility, or pine woods of extreme sterility; the 
worth more than a dollar, and already sold; and the 
bad scarcely worth any thing. In such a country there 
would be but little land for the one dollar clause to ope- 
rate on. Still, if the motion prevailed, and the seventy- 
five cents clause was struck out of the first section, the 
same price was intended to be left untouched in the se- 
cond section for the benefit of actual settlers. This 
would still do well; for the mass of the purchasers are 
now actual settlers; and all these will be able to get 
one quarter section (one hundred and sixty acres) for 
seventy-five cents per acre. If they wanted more, they 
must pay a dollar for it. A quarter section will make a 
home for a man of small, or middling property, and 
the great body of the*West consists of those descriptions. 
The bill will, therefore, accommodate the great body of 
the people, at one dollar for general purchasers, and se- 
venty-five cents per acre to actual settlers. It will do 
well in the Northwest at those prices; it will be of some 
little benefit to the Southwest, and, eventually, may be 
the means of doing full justice to that section of the 
Union; for the passage of the bill, with the two first clauses, 
will lead to the adoption of the lower rates—-the fifty and 
twenty-five cent clauses, which suit the inferior qualities 
of the bad land there. 

Mr. McKINLEY moved to amend the bill, by striking 
out seventy-five cents per acre to actual settlers, and in- 
serting fifty cents per acre ir lieu thereof. 

Mr. McKINLEY said that the bill, without the amend- 
ment which he had just offered, could not benefit his 
constituents much, as the most of the lands in Alabama, 
which had not sold for the minimum price at the public 
sales, was of very inferior quality. He would vote for 
the bill, however, if the amendment did not prevail, 
because he believed it would benefit the poorer class of 
population in the other new States, if it failed to effect 
that object in Alabama; and his policy was to make as 
many freeholders as possible in every part of the United 
States. He considered the policy heretofore pursued in 
relation to the inferior qualities of public lands, essen- 
tially wrong. The best lands have not, fcr several years 
past, brought but little more than one dollar and a quar- 
ter an acre at the public sales; and how can it be ex- 
pected that land of inferior quality, which is passed over 
at those sales, adhd has remained subject to entry for 
many years, should now sell for as much as the best 
land in the market? The Senator from New Hampshire 
(Mr. Brett) says, there are seventy millions of acres of 
this refuse land now in the market, and the reason why 
it does not sell is, because there are not people to pur- 
chase it; that great quantities of lands are offered for 
sale every year; and that just as much is sold as there 
are people willing to purchase. ‘The last proposition is 
true, as far as it applied te the choice lands offered at 
public sale, but entirely erroneous when applied to the 
refuse lands. 


It has been shown that there are about one hundred 


and forty-four thousand white inhabitants in the new 
States, who pay taxes, and are not frecholders. A great 
portion of these are now residing on this refuse land, and 
many of them would become purchasers if the land was 
offered at its value. 
refuse lands, there is not one-third fit for cultivation, and 
not one-fourth now worth fifty cents an acre. If this one- 
fourth were divided among those citizens who are not 
freeholders, in the new States alone, they would have 
about one hundred acres each. Put this land at fifty 


cents an acre to actual settlers, and vou will make free-/ 


holders of ne arly the whole of them. For there are a 
great number of men who would pay forty dollars for 
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eighty acres of land, who never can pay one hundred dol- 
lars, the present price; and, if they could, they would not 
take the refuse land. 

Sir, look for a moment at the effect of the present sys- 
tem. A great portion of these refuse lands have been in 
the market for more than twenty-five years, and still re- 
main unsold. Suppose they had been sold twenty-five 
years ago, at fifty cents an acre, what would be the state 
of the account now at the Treasury? Simple interest on 
the principal, at six per cent., would yield, with the prin- 
cipal, one dollar and a quarter an acre, the price you now 
ask forthem. During the whole of that time, you have 
been paying six per cent. interest on the public debt; 
which the proceeds of these lands was intended to aid 
in paying, and which the United States promised to ap- 
ply to that object. How the United States have perform- 
ed this promise, will be seen in the sequel. The Sena- 
tor from New Hampshire [Mr. Bert] admits that this re- 
fuse land cannot be sold for fifty years to come, at the 
present price, for want of purchasers. How will the ac- 
count stand at the end of seventy-five years? At the 
end of that period, twenty-eight cents an acre, and the 
interest upon it, would yield, at the Treasury, one dol- 
lar and twenty-six cents an acre. It ought to be reflect- 
ed, too, that payment of money into the Treasury from 
this source, while the interest is running on the public 
debt, operates so as to entitle every dollar of principal 
paid in, to compound, instead of simple interest; because 
the interest on the public debt is paid semi-annually. If 
compound interest were calculated, the principal sum 
would be doubled in less than eleven years; fifty cents an 
acre would pay a dollar and a quarter in less than four- 
teen years, aud twenty-five cents would pay a dollar and 
a quarter in less than twenty years. If this estimate be 
correct, the United States would now be in a better con- 
dition, in a pecuniary point of view, than they really are, 
if they had sold the whole of this refuse land twenty years 
ago, at twenty-fis e cents an acre. 

But, sir, these are not all the national benefits which 
would have resulted to the United States from this course 
of policy; thousands of individuals who are now tenants 
in the old States, or squatters on the public lands in the 
new States, would long since have been respectable and 
prosperous freeholders of lands which, by a narrow and 
liberal policy, have been held up ata price greatly above 
their intrinsic value. 

But the Senator from New Hampshire [Mr. Bri] says 
these settlers upon the public lands are intruders, viola- 
tors of the laws, and trespassers against the United States; 
and, therefore, entitled to less favor than any other class 
of purchasers. I beg leave [said Mr. McK.] to differ with 
the honorable gentleman from New Hampshire, upon all 
of these points. In the first place, the act of Congress 
of 1807 was intended to protect the United States 
against the adverse possession of those who claimed titles 
lto the lands ecded to the United States by Georgia and 
| France, upon titles derived under either of those powers, 
previous to the cessions, until the titles could be adjudi- 
;cated; and the power granted to the President by that 
act never has been exerted, except for those purposes. 
I therefore say, that those who have settled upon the pub- 
lic lands, not claiming title adversely to the United States, 
are not violators of law, nor trespassers. And I say fur- 
ther, sir, that they are meritorious individuals, because 
they have been the pioneers to all the new settlements in 
the West and Southwest. ‘They have penetrated the fo- 
rest, cultivated a portion of the lands, built cabins, and 
afforded facilities to those who wished to purchase, to ex- 
plore the Jands before the sales, and to obtain supplies of 

he first year after purchasing. The en- 
hanced value given to the land thus improved and settled 
by these unfortunate people, has been put into the pub- 
he Treasury rhe lands were sold from under them, 
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which, but for the improvements they had made, and the 
facilities they had afforded for settling the country, would 
not have sold for one-half the price they brought, and, 
in many instances, would not have sold at all; they have 
been deprived of, and the United States have greatly pro- 
fited by, their labor. After suffering the hardships, fa- 
tigue, and privations incident to the settlement of a new 
country, and being unable to purchase the lands they had 
thus rendered valuable, what have they done? Precisely 
what the Senator from Illinois [Mr. McLean] has told 
you. They have sought out some tract of this refuse 
land, which, having a little spot upon it fit for cultivation, 
and which the limited improvements necessary for the 
support of a family would not, in their estimation, tempt 
any one to give a dollar and a quarter an acre for it; and 
there they are now living, and constantly afraid to extend 
their comforts, lest they tempt some individual to enter 
the land, and turn them adrift again. 

Sir, this is a true history of these unfortunate individuals 
who have been stigmatized as violators of the law—as 
trespassers against the United States, and who, it has 
been said, ought to be punished rather than rewarded. 
It is true, sir, they are poor; and, if that be a’crime, the 
proper way to punish them is to hold up the land at such 
a price that they cannot purchase it. But let gentlemen 
recollect that they inflict this punishment at the expense 
of the Treasury of the United States. For, if the cal- 
culation of the Senator from New Hampshire [Mr. Bet] 
be correct, when he says that all the public lands belong- 
ing to the United States cannot be sold ina century at 
one dollar and a quarter an acre, leaving the refuse 
lands unsold, I presume he means, and all those who are 
unable to give a dollar and a quarter an acre, without 
land, then it would be well to sit down, and ‘elibe- 
rately calculate the number of individuals who will proba- 
bly be without land at that period, and what sum per 
acre, counting interest upon it for a century, would, at 
the end of that time, give a dollar and a quarter an acre 
for these lands, and how many of them would have been 
able to have paid the principal sum. 

In addition to this, it would be well to calculate how 
much the United States would have gained by the taxes 
upon this unsettled land; how much the national wealth 
and prosperity would have been increased by the im- 
proved condition of their citizens, and their increased 
wealth and multiplied subjects of taxation. A few figures 
made upon these subjects might aid the statesman in 
coming to a just conclusion upon this subject. I hope, 
sir, the amendment will be adopted, and those unfortu- 
nate citizens be provided for, and all others contemplated 
by this bill. 

Mr. BENTON spoke with great ardor and zeal in favor 
of letting the settlers have their homes at fifty cents an 
acre. He dwelt upon the meritorious character of their 
claims and their services. He said, many of these settlers 
had been ten, fifteen, and twenty years in possession of 
their little farms. They had sought for broken and infe- 
vior tracts, in order to enjoy in security their little homes, 
free from the cupidity of speculators, to whom such small 
spots, as stated by the Senator from Alabama, [Mr. McKin- 
LEY] would not be an object, but the improvements gave | 
them value; and for the sake of these improvements there 
were many ungenerous persons who would enter over the 
head of the settler, and take the home and the labor from a} 
poor man, or a widow and her children. Mr. B. said that 
these settlers had made improvements which cost them | 
the labor of many years; that parents had buried their! 
children, wives had buried their husbands, and husbands | 
their wives, on these little spots; that their affections, as} 
well as their interest, bound them to them; that no good | 
man would take away their little homes, and no bad one} 
ought to be allowed todo it. Mr. B. argued that all such! 
settlers ought to have donations, and that this section was| 
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intended at all events to give them a preference. Fifty 
cents difference in the price would give a decided pre. 
ference; it would operate partly as a donation, by giving 
up a part of the price. If, then, the price stood at fifty 
cents to the settlers, they would be entirely safe from 
speculators. If the fifty cent clause was rejected, and the 
price to settlers stood at seventy-five cents, the preference 
to the settler would only be twenty-five cents in the acre; 
an advantage surely, and one for which he would be grate. 
ful, but not sufficient in all instances to secure him against 
ungenerous speculators. ; 

Mr. BELL said, he was opposed to any innovation upon 
the present system of selling the public lands. They are 
the common property of all the States, and should be 
disposed of only with a view to the common benefit of all, 
and not for the advantage of the inhabitants of the ney 
States exclusively. They are sold by the existing laws at 
a price so low, that it is within the réach of every man 
possessed of a common share of industry and prudence, 
to acquire a quantity sufficient to enable him to support a 
family by agricultural labor. I am opposed to any reduc- 
tion of the price of these lands; but if they must be re- 
duced, I hope it will not be below the price of one dollar 
per acre, the sum proposed by my colleague as the price 
to common purchasers. I am still more opposed to that 
part of his amendment which proposes to fix the price to 
actual settlers at seventy-five cents peracre. There is no 
good reason why we should make a discrimination in their 
favor. 

These settlers have taken possession of the public lands, 
in direct violation of the laws of the United States, and 
without any pretext of title. They are intruders—mere 
trespassers, who have selected and seized upon the best 
and most eligible of the public lands. Can we be justified 
in giving them the best lands at the lowest price, and thus 
reward them for a violation of the laws? If you make a 
discrimination of twenty-five or fifty per cent. in favor of 
actual settlers, you will sell no land but to actual settlers. 
No purchaser will: buy land at one dollar per acre, when 
he can obtain the same land at seventy-five cents per acre, 
by making an actual settlement upon it. If the immense 
tracts of land in the market, beyond the actual wants of 
purchasers, should !:2 offered for sale at the reduced prices 
proposed by this bill, or even by the amendment offered, 
no man will purchase on speculation, or with the expect- 
ation of selling to actual settlers at a profit. Such specu- 
lations have nearly ceased to be made under the existing 
laws, and none would be made at the, reduced prices 
proposed by this bill. ; 

The actual operation of this bill, as proposed to be 
amended, will inevitably reduce the price of all the pub- 
lic lands from one dollar and twenty-five cents to seventy- 
five cents per acre. We have more than seventy milllions 
of acres of public lands already in the market, upon which 
this bill will operate. 

Are we aware of the great reduction of the annual 
revenue from the sales of the public lands which must 
result from the passage of this law? The people of the 
old States are aware of the value of the public lands as 


a source of revenue, to be appropriated for the common 


benefit, and for their relief from the burthens of taxation, 
and they will require us to render to them a reason for 


| unnecessarily lessening or bartering it away for any object 
lor motive unconnected with the common and general 


interest. 

We have been told that these lands cannot now be sold, 
because they are held at a price above their value. This 
is not the true cause why more extensive sales of these 
lands are not made at present prices. That cause 1s to be 
found in the immense quantities which have been thrown 
into the market beyond the actual demand for cultivation 
The price of land, as of every other description of pro- 
perty, depends upon the quantity in market, compar d 
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the average annual sales are only one million of acres. 


We have a quantity of land in the market sufficient to 
supply the wants of purchasers for the next fifty years; 
and we are daily increasing this quantity. The friends of 


this bill have mistaken the source of the evil of which they 
complain, if such evil exist. The new States have really 
increased rapidly in wealth and population. That they 
have not increased more rapidly, has not been occasioned 
by a high price of the public lands, but from a deficiency 
of purchasers at any price. The increase of the quantity 
of lands thrown into the market has gone far beyond the 
increase of our population. If the bill could create men to 
become purchasers, the object expected from it might be 


attained; but if not, the lands would not be sold, even if 


offered at twenty-five cents per acre. 


Mr. CLAYTON moved the indefinite postponement of 


the bill. I am not [said he} hostile to a judicious and 
equitable graduation or reduction of the prices of these 
lands, according to their value. It is true that, of the 
seventy millions of acres which will be offered for sale 
under the provisions of this bill, a part is worth much less 
than the minimum price established by law, while a part 
is worth more than that price. As the bill now stands, all 
the lands which shall not be disposed of in June next will 
be offered to purchasers at one dollar per acre, and to 
actual settlers at seventy-five cents per acre. This bill 
never offered a graduation of these prices on any equitable 
principle. It never did offer lands to purchasers with a 
just discrimination between good and bad land. Before 
the bill, as it originally stood, met its death blow from 
its own friends, it was, in substance, a proposition to give 
away the public domain—not to sell it by a fair graduation 


of prices, distinguishing between lands of the best and of 


inferior qualities. The proposition now contained in it, is 
not absolutely to give away these lands, but so to reduce 
the prices, that such as remain unsold at the present mini- 
mum shall be now offered—all at the same price—with- 
out the slightest reference to the quality or value of dif- 
ferent parcels, in different districts of country. 

There are some districts where large quantities of land, 
not worth fifty cents per acre, will be offered for sale un- 
der the provisions of this bill, at one dollar per acre, and 
when the actual settler cannot buy them for less than se- 
venty-five cents. There are others, where those lands, 
which are the best in the country, will be offered at the 
same prices. Where the land is not worth the price pro- 
posed by the bill, it must remain unsold; or, if it be sold, 
is it just to’extort from the purchaser the same price for it 
which you ask for the finest tracts you own? The great 
danger, however, is, that should this bill pass, it will cause 
the destruction of the whole land system of this Govern- 
ment, and deprive this nation of a revenue exceeding a 
million of dollars per annum. T will not repeat the ob- 
Jections which I formerly urged against the original propo- 
sition as it stood before the amendments this day adopted 
had so materially changed its nature. That proposition 
had failed; but, after the gentleman from New Hamp- 
shire [Mr. Woonsvury] had consoled its friends for its de- 
leat, by informing them, in the hearing of the Senate, that 
the present project would be a good starting post, from 
which they might move hereafter in the business of redu- 
cing these prices year after year, Iam bound to consider 


hi . . 
Unis measure as the entering wedge to the same system of 


universal donation which they have just been compelled 
to abandon, and liable, therefore, to the same objections. 


lhe injustice of so great a reduction of these prices, in its 
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with the number of purchasers. When a surplus, beyond 
what is required by purchasers, is thrown into market, a 
reduction of price is the inevitable effect; and that reduc- 
tion will be in exact proportion to the amount of such 
surplus. This has been the unsuund policy of this Govern- 
ment in relation to her public lands. We have put seventy 
millions of acres of the public lands into the market, when 








venty five cents per acre. 
unequal distribution of public favors; and its injustice, in 
diminishing the value of all the lands in the country, will 
cause a loss, amounting, in the aggregate, to millions among 
the citizens of the new States, as well asa great falling off 
in the public revenue. He concluded, by urging some ob- 
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effect on former purchasers, is manifest. Congress, while 
they reduced the minimum in 1821; virtually gave a pledge 
to those purchasers, that the value of their property should 
not be destroyed by underselling them, as this bill now 
proposes, at a sum nearly fifty per cent. below the prices 
paid by them. 

_ The kind of graduation which I am disposed to adopt, 
is that which is founded on an honest discrimination be- 
tween the value of different quantities of land. We can 
get information from our land offices, to enable us to make 
that discrimination. We can ascertain what the land is in- 
trinsically worth; and, so far from entertaining a hostile 
feeling to the West, when I have that information I will 
go as far as others, who make much greater professions of 
friendship to that section of the country, in offering these 
lands at a price most liberal to the purchaser, in order to 
augment their population and the number of freeholders, 
on whose increase we have been told so much depends. 
But I am unwilling to make a man in one district pay one 
dollar per acre for land worth not half the value of a tract 
in another district, which another man may purchase for 
the same price. I view the bill as unjust to the citizens of 
those districts where the land is poor. In my judgment, 
we ought to put it in their power also, by an honest gra- 





duation of these prices, to buy the public land for sums 


not exceeding their actual value: but, under the operation 


of this bill, those who have settled on the best lands of the 
country will pay but seventy-five cents per acre, while the 
citizen of Ohio, for example, who may reside near a tract 


which has been thirty years in market, and which could 
not hitherto be sold because of its inferior quality, cannot 
purchase what is worth only fifty cents, for less than se- 
This is no graduation. Itisan 


jections to another principle of the bill, which, as he con- 


sidered, under pretence of favoring actual settlers, held 
out great inducements to trespassers upon the whole pub- 
lic domain, and contravened the established policy of the 


Government, which had always been to protect these lands 


from waste and pillage. 


[Mr. KANEreplied. After some conversation between 
Mr. Crayton and Mr. McKin ey, Mr. C. agreed to sus- 
pend his motion, to enable Mr. McKrxtey to move an 


amendment, restricting the operation of the bill to lands 


which had been in market before June, 1827.] 
Mr. CLAYTON said that he would now renew his mo- 


tion, which had been waived for the time, to enable the 


friends of this bill to make it as free from objections as 
He would not debate with the honorable 
member from Illinois, whether it was good policy to en- 
courage trespassers on the public lands, by offering boun- 
ties for the purpose. In reference to that, he would only 
say, that from the earliest history of this Government there 
appeared a continued series of acts of the Legislature, and 
proclamations of the President, against the commission of 
waste on the public property. Nor did he desire to be 
understood as opposing the system which gave preference 
in the purchase of settled lands to the actual settler at a 
fair price. He did not design to protract the debate by 
further discussing with the gentleman from Missouri, who 
advocated this bill, [Mr. Benton] whether the inequality 
of value of these lands in different districts was not a suffi- 
cient objection to the passage of this bill, which offered all 
the lands at one price. But he again urged the impolicy 
and injustice of underselling the former purchasers, who 
had paid full value for their lands, having bought them at 
one dollar and twenty-five cents, and much of them at two 
dollars per acre; and who, after having paid taxes on them 
for many years, would now find millions of acres of equal 
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value, in market around them, at seventy-five cents per 
acre. He urged that the price at which the lands were 
to be offered to settlers, was to be regarded as the true 
minimum established by the bill, as most of the lands would 
be taken up under the pretence of settlement. He ob- 
served, also, that the bill could not pass the other House, 
if it were now acted on in the Senate; and the effect of its 

here would be to increase an illusion on this sub- 
ject, which had already spread too far. 

Mr. BENTON objected most decidedly to the indefinite 
postponement. The idea that there was not time to act 
upon the bill in the other House, was entirely fallacious. 
The subject was well understood there. The two Houses 
of Congress, for many sessions, had proceeded, with equal 
steps, in this matter. The graduation bill had been re- 
ported in each, gt the commencement of each session, for 
years past. As it now stood, the provisions were so few, 
brief, plain, and simple, that every person could under- 
stand them at one reading; and the subject was so familiar 
to the mind, that every member will have his opinion made 
up as soon as he understood them. The provisions were 
now reduced to the single clauses which reduced the price 
of the land, which had been offered for three years and 
upwards at one dollar and twenty-five cents per acre, and 
could find no purchaser at that price, to one dollar to non- 
settlers, and seventy-five cents per acre to settlers. This 
is the sum total of the bill; and surely it would not take 
five minutes for any member of either House to make up 
his mind for or against it. 

Mr. B. concluded, by asking for the yeas and nays; which 
were ordered. 

Mr. KANE expressed his gratification at the course 
adopted by the honorable gentleman from Delaware. His 
motion for indefinite postponement, [said Mr. K.] is made 
for the avowed purpose of deciding the fate of the bill. 
This course, on every account, is more acceptable than 
that suggested by the Senator from Maine, of laying it up- 
on the table, for the purpose of printing the bill as amend- 
ed. The session is near its close, and delay will be fatal. 
Where is the necessity for printing? _ Is it difficult to com- 
prehend the amendments’ The whole length and breadth 
of the bill as it now stands, its entire substance, consists in 
a simple provision, which reduces the price of the public 
lands to one dollar an acre, with an exception favorable 
to the actual settler, who is permitted to purchase at se- 
venty-five cents. Every body can understand this, and 
every Senator has a view of the whole ground upon which 
he is about to act. Why, then, delay for printing? Next 
in importance to the measure itself, isan early decision 
upon it—a decision at this very session of Congress. Year 
after year have the people of the new States, in all the 
forms which can give expression to their deep and solemn 
convictions of its ne cessity, presented the subject before 
you. Over and over again has the matter been seriously 
and fully discussed. The varying complexions of things 
here, has for years alternately aroused their hopes, and 
alarmed their fears. But to this session of C ongress have 
they looked with an intensity of expectation, which none 
but their own Repemnnaaiives can fully appreciate, for de- 
cisive action. Let the fate of the bill then be what it may, 
a speedy decision is not an unreasonable request. There 
are considerations of interest, of general and national inte- 
rest, too, which recommend despatch. Those who have 
the means of purchasing land at the present price, have 
delayed the purchase, on account of the expectations so! 
long held forth from this chamber, and the y willde lay un- 
til you decide. Those unable to purchase ‘at high prices, 
have been led to believe (a belief, too, founded upon the 
most reasonable grounds) that such reductions would be 
made as to enable them to buy, and as should bring the 
acquisition of a freehold within their competency. To 
one or other of these descriptions of men belong the one 
hundred and forty thousand tax-paying indiv: duals who are 
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not freeholders, a who satiitece as we are officially in- 
formed, in the new States and territories. Each of these 
has the determination to become a landholder, according 
to his wants and hisability. A decision, then, and espe- 
cially a favorable decision, is of some consequence to the 
public revenue. I {said Mr. K.] am unwilling again to go 
home, and feel compelled to give doubtful answers to the 
thousand inquiries which will be made of me regarding the 
prospect of reducing the price of the public land. I wish 
to understand the true feeling of Congress sbout it, and 
be enabled tolet my constituents know what that feeling is. 

Some objections have been made to the passage of the 
amended bill, by the Senator from Delaware, [Mr. Ciay- 
Ton] which require ananswer. He objects, first, because 
a uniform price is fixed upon lands of various quality; se- 
condly, on account of what I consider its best feature, the 
discrimination in favor of the actual settler. The bill, as 
first reported, was free from the first objection, certainly 
in form it was free from it; for it contained a graduation of 
price to the qualiiy to be fixed, in the only mode which 
appears to me at all practicable. So far as it was in the 
power of the friends of the bill to retain that feature, their 
duty had been performed to the best of their ability. The 
Senate have just decided against it, and to that decision 
we most respectfully submit. It may be satisfactory to 
gentlemen, howev er, to know, that that decision has only 
re-afirmed the princ iples of our land system, as it has 
ever existed, and as it now exists. By that system, when- 
ever, in the judgment of the President, the public inte 
rest requires it, a district of surveyed land, upon long and 
general notice first given, is oftered for sale by public auc- 
tion, and is sold for the highest price which can be obtain 
ed, but not for a less sum than a Jegal and arbitrary mini 
mum. Lands thus offered, and not sold, are subject to en 
try at that minimum, without regard to quality. All th 
lands to which this bill applies, have already undergon: I 
this operation. If there be any thing wrong, then, in this 
uniformity of price, in the judgment of the gentlema 
from Delaware, he must do something more than indefi. 
|nitely postpone this bill, to correct the error. He must 
repeal the old, long continued, and existing law, which 
fixes a uniform minimum upon all sorts of lands. Post- 
poning this bill will Jeave matters just where they stand; 
and the passage of it does not alter the objecti ionable fea- 
ture, nor increase the evil. Surely, then, sir, if this be ii 
itself an objection, this is not the time to urge it; for, upon 
this occasion, it cannot accomplish any other object than 
to destroy this bill, without curing the evil which consti- 
tutes the objection. I pass on to another topic. A dis- 
crimination in favor of the actual settlers is made, and that 
is a cause of complaint, particularly with the Senator from 
New Hampshire, [Mr. Bexn.}] He calls these settlers tres- 
passers and squatters. In his opinion, they have violated 
the law in settling upon the land, and are, therefore, «1- 
| titled to no favor, It is true, sir, that a law was passed i1 
1807, to prevent settlements being made on lands ceded 
to the United States. The reason of that enactment ha 
been often stated on this fleor, and is fully established oy \ 
ithe uniform conduct of the Government with regard to its 
{execution. It was intended to accomplish a particular 
purpose. <A case had arisen, or was about to arise, in 
New Orleans, which gave origin to that law. No attempt 
has ever been made by the Exe cutiv e of the United States 
ito enforce, gene rally, the provisions of that act; and Con- 
|gress have expressed, in repeated instances, a determin: 
tion to prevent its enforcement. The very next year alter 
| that law passed, settlements made in v iolation of its letter 
| were legalized, and pre-emptions were secured to these 
men who are called trespassers. More than twenty laws 
have since passed, granting, in different forms, pre-emp- 
tion rights to settlers. Wherever the public property 's 
ubout to be seriously invaded, and some great injury to bi 
jinflicted upon the public intcrests by settlers, this law 
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ought, and no doubt will, be put in force against these ag- 
gressors. Buta sound view of the true interests of the 
people of this country forbids a further execution of it— 
so says the conduct of every President, and every Con- 
gress from that time to this. People unable to buy land 
settle upon public land, upon the faith of all the past prac- 
tice of the Government. They feel security in its justice, 
which promises to them the same forbearance and favor 
which have ever been extended to others. I have, sir, 
another answer to this suggestion, which I think emphatic. 
We have this session, without much opposition, passed a 
bill through this body, extending a right of pre-emption to 
every man in the United States settled upon public land. 
If these settlers are trespassers now, they are not likely 
long to remain so. ‘The principle of a pre-emption bill is 
a principle of discrimination in favor of the actual settler. 
It isno new thing. The truth, sir, is, that these trespas- 
sers, as they are called, have always been the favorites of 
the Government, and will continue to be so, so long as sa- 
gacity, good sense, and patriotism shall prevail in its coun- 
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application to lands which had been seven or eight years 
in market, it would have very little operation except in 
the State of Ohio. In that State, all the lands (with a 
very small exception) had been in market at one dollar 
and twenty-five cents per acre for eight years or up- 
wards; but in Indiana, Illinois, Missouri, Alabama, Missis- 
sippi, and Louisiana, and the Territories of Michigan, Ar- 
kansas, and Florida, the mass of the lands have come into 
market since that time, and would be excluded from the 
operation of the bill. Mr. B. referred to official tables 
to show this fact, and went on to say that a motion had 
been made in the Senate two years ago, when the gradua- 
tion bill was under consideration, to introduce this prin- 
ciple; and that it was then rejected by a decisive vote of 
the Senate, because it was shown that its operation would 
be partial and unequal. Mr. B. was entirely friendly to 
the State of Ohio, and had given stronger proofs than 
words, that he would promote her prosperity. The bill, 
as it stood, would be highly advantageous to her, for she 
had fifty-seven thousand non-freeholders, as was proved 


cils. Need I go into particulars to explain this sentiment? | by the return of the marshal of the State; and she had 
Does not every man know and see that the value of the lupwards of six millions of acres of public land which had 
public property is enhanced by cultivation and improve-|been offered at one dollar and twenty-five cents for many 
ment; that the strength of the community, moral and phy- |years without finding purchasers, and which were report- 
sical, is augmented by every encouragement given toagri-jed by the registers and receivers to be chiefly second 
culture; that the security of your frontiers is promoted |and third rate land, and generally worth less than one 
by a settled population upon them; that the heavy evils of|dollar per acre. ‘The bill, therefore, could not but be 
poor rates and pauperism are avoided by a liberal disposi- [highly advantageous to Ohio, as it stood. It would en- 
tion of the soil; that a general spirit of industry and inde-|able many of these fifty-seven thousand non-freeholders to 
pendence is diffused by it; and that the strength, and vi-|become freeholders; it would give the State revenue from 
gor, and health of the whole country is improved? Per-|the taxes, and increased strength and wealth from in- 
mit me, sir, to ask the gentleman what he would do with |creased cultivation. 
these settlers? Remember, they are numerous. Shallthe| Mr. JOHNSTON hoped the bill would not be post- 
marshal, accompanied by the military strength of the Go-| poned at this stage; it had been fully discussed, and was 
vernment, be directed to remove these men, women, chil- perfectly understood. Most of the objectionable and 
dren, and all? Where will hesendthemto? Intothe In-|}most of the beneficial provisions of the bill had been 
dian country, to the Mexican States, or to Canada’? These /stricken out; it contained but two propositions, simple 
neighbors of Mexico and Canada will be glad to receive |and distinct. He hoped the direct vote of the Senate 
them, and give them land into the bargain. They are not} would be taken upon them. 
powerful enough yet, and you will add greatly to their| Mr. J. said, it appeared to him there was a general con- 
strength; and if it be desirable to make our neighbors more | currence of opinion upon two principles; first, that the 
powerful than ourselves, the plan will answer that object price of the public lands ought to be reduced or graduat- 
in due course of time. But I dismiss this part of the sub-|ed to the quality; and, secondly, that the actual settler 
ject with a single remark: Such a policy is short sighted, | ought to have the lands at a less price than the minimum 
injurious to the best interests of the whole country, inhu-|selling price. He thought there was a great approxima- 
man, and impossible of execution. tion of opinion upon these two points. The reason and ex- 
The competition created by this bill between the settler} pediency of the measures seemed obvious. But the dif- 
and speculator must hasten sales, and add to the revenue. |ficulty which presented itself was in the detail—the mode 
The former will use all his exertions to save his improve-| of effecting the object. It is not pretended that an acre 
ments from the grasp of the latter, and the latter will be | of first rate land, or a tract composed of a reasonable pro- 
anxious to secure lands before the more sacred claims of} portion of that quality, is not worth the present price, 
the cultivator shall attach. There is something noble in| but for that reason the inferior qualities are worthless. It 
the law which suspends the rapacity of a speculator, by as-|is due to justice, to individuals, and to the States having 
signing privileges to honest industry. ‘The mandate of|large quantities of second and third rate land, to reduce 
the Government, which compels the jobber to pay at a|the price to the relative value of the lands, so as to give 
rate of discrimination, before he possesses himself of the}them an equal opportunity of settling their lands and in- 
labor and comforts of another, conveys a just rebuke. |creasing their population. You have sold twenty millions 
Mr. K. said, he had so frequently given his views at large | of acres of the first quality, and most advantageously situ- 
upon the subject, that he felt it wrong to occupy more |ated. Those States having these lands have been siete’, 
time. He could not conclude, however, without bringing|and were first sold and settled, while the other States 
to the view of the Senate, once more, the fact, that the re-|have been, and must be, postponed until lands rise in 
ceipts into the treasury, from the sales of lands, had in no}value, from the increased demand arising from increased 
one year been equal to a moderate interest upon the sum| population. The price ought to be graduated to the quali- 
which the lands, all things considered, had cost the Go-|ty, so as to put the States upon a fair equality, by bring- 
vernment. If revenue was the object, some change must] ing their lands into the market upon terms of equal com- 
be made. Throughout, it had been a losing concern. |petition, and so as to give every class of people lands 
What so likely to increase receipts as a reduction of|suited to their wants and their condition, upon fair rela- 
price? and what more consoling to the benevolent mind, |tive terms. The great difficulty is not in the recognition 
than the consideration that increased receipts will be ac-|of the truth of these principles, but how to effect the ob- 
companied by the increased comforts of one hundred and |ject. The idea of classing them into three qualities sug- 
forty thousand freemen? gests itself as the most natural mode; and this will proba- 
Mr. BENTON replied to the suggestions of Mr. Wen-|bly be finally adopted and carried into effect, but it will 
srem, and stated that if the bill was to be confined in its] require time and reflection to devise a plan which will be 
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safe, practicable, and fully comprehended and approved |and thisdisproportion will be annually increasing; but ho, 
by the people of the United States. Such a system may |greatly you would have increased the production, trade, 
be carried into effect, to the great benefit of the people | commerce, and revenue, if you had left the forty millions, 
and of the States. The great object of all, however, |as active capital, inthe hands of these industrious citizens; 
seems to be to provide a moderate and inducing price to | how far you would have thrown the country forward! 
the actual settler, who is in general poor, just commenc-| I believe the propriety of giving the settler lands at a 
ing the world; who is the pioneer that goes forth to sub-| reduced price, 1s acknowledged; and I have no doubt « 
due the wilderness, to open and prepare the way for the | general law would pass to give them the land, whereve: 
march of civilization; who encounters all the hardships, |they choose to settle, at fifty cents. 
and performs all the labor of extending your settlements| It is the object of this bill partially to effect these two 
and improving the country. objects, of reducing and graduating the price. It 
Sir, the people must have lands, and you must let them | founded on the idea that those lands, having been offere« 
have them at such priceasthey can pay; if they cannot buy, |for sale, and not having been bought, are not worth th: 
they must settle on the public lands, where they have no| price, and, therefore, in justice, ought to be reduced 
inducement to labor, and where they will be always anx-|one dollar, and that the actual settler ought to have th 
ious until they obtain the land, or they will be anidle, de-|lands cheaper than the purchaser. 
pendant tenantry, unfit to exercise the rights of freemen. | The first objection is to the quantity of land embraced i) 
The payment of the public debt will now allow Con-|the bill, which is about seventy or eighty millions of acres 
gress, in making a disposition of the lands for the common | But it must be remembered that this is the remains of 
benefit, and not merely with a view to the revenue, to|thirty years’ sales; that twenty millions have been selected 
take a more enlarged view of the public interest. What/}out, and that a large quantity of this land is unfit for cul- 
is the view which the statesman, looking to the whole |tivation--a very large proportion of third rate lands that 
country, and all our interests, to the happiness of the peo-|no one would pay the taxes for; and of the remainder, 
ple, and the power of the Government, would take? Tojwhere there is some good land, the cultivable part will 
the million of dollars a year, drawn reluctantly from the |be a small proportion te the whole. A very large quanti- 
poorest class of people? or would he look to the number |ty of land has been surveyed; a much greater quantity 
of independent freeholders, the cultivation of the soil, | than necessary, through mismanagement, neglect, or fraud 
the improving condition of the country, and the rise of|They have surveyed large quantities of pine woods, pra 
flourishing States, and the addition of new republics to|rie, and other inferior qualities, asa matter of specula- 
the Union? How would a great man, (Napoleon, for ex-|tion—lands which can never sell, because unsuited to ha- 
ample,) presiding over this great country, and looking'|bitation and cultivation. But that has been corrected 
only to power, view this question? Would he look to the | within a few years, and will be better guarded in future 
millions of dollars? No; but to the extent of territory,| The second objection is, that it will have an effect upon 
the population, the preductions, the trade, the commerce, |the value of property in the Western country. 
the capital, the capacity to pay taxes, and the means of| Ido not think this small reduction can have any sensi- 
increasing all these national objects. He would look to|ble effect, or that the public price has much effect on th: 
the real elements of power, the number of people, the |price of estates. Farms in the Western country vary 
amount of productive labor, the mass of wealth. But we | from two to thirty dollars an acre, and depend upon the 
have other and higher object;—to make citizens, and ren- | quality of the soil, local advantages, and proximity to mar 
der them happy and prosperous. |ket or navigation; but in a great measure upon the real 
The system heretofore pursued illustrates, under all|value of the improvements. Farms may, in general, b: 
disadvantages, the effect on the people and the Govern-| purchased for the value of the labor expended on then 
ment. In forty years the wilderness of the West has been | Those estates are, in general, bought by men of property, 
converted into a cultivated country; eight States have been jand never by that class of settlers who go into the woods 
formed, with four millions of people, paying eight mil-|to buy their farms, to improve by their own labor, becaus 
lions of revenue a year, and the whole rapidly advancing. | they have not the means to purchase the improved lands 
In this short space we have founded and established an jand it is their poverty and necessity that compels them t 
empire out of a population of four millions. |encounter the hardships of settling a new place, and ina 
You have, at the same time, drawn forty millions of dol-|new country. The price of Jands ean never rise much 
lars from this region, which has distressed the people, |above the value of the improvements, although they will 
drawn from them the circulating medium, deprived the | often fall below; while we have an immense quantity of 
inhabitants of the very means they wanted to cultivate |land that must remain in the market for a great numbet 
and improve the lands, and thereby greatly retarded the |of years. There is an intrinsic value in the productior 
growth of the country, as well as individual prosperity. {and in the comfort and enjoyment of a cultivated farm in 
More enlightened views are now taken of this interest. |an improved country, which will not be materially chang 
We begin to see the wisdom of inducing our people to|ed by the reduction proposed. 
settle as soon as they arrive at manhood; whichis done by| But, sir, this bill is only a partial provision, and not ade 
giving them the lands on easy, moderate terms; the less | quate to the exigency of the case. It is a matter of jus 
price and the greater inducement, the better. The new |tice to the people, and to the States, to class these lan 
generation, arriving at manhood, go forth into the new jand graduate the quality and the price, so that all the 
States. The first object is independence, and a home, | States may have a fair opportunity of settling, and all the 
and a habitation, which is obtained as soon as they acquire | people of the different conditions of life an opportunity 
land. They then begin the work of life; they become |of procuring the kind of land that suits them, at a prope! 
citizens, they marry; and, while they subdue the earth, |and just price. There is a large class of people that pre- 
also multiply and replenish it. As soon as the land pro-|fer the middle quality of land; the oak, hickory, and pin¢ 
duces fruit, it goes into your trade, furnishes the elements 
for navigation and commerce, and these furnish revenue; |their habits and mode of life. 
and this revenue is the shape in which the people should| It is a partial remedy for the settler, because it is limite: 
make their returns for the bounty of the Government. to the lands already offered for sale, which ought to hav 
The West now pay you eight times as much, inthe form | been extended to all lands that have been or may be su 
of duties, as you obtain a year for the lands. ‘They pay you, | veyed; and the price to the actual settler, who shall resid 
in yearly revenue, four times as much as the interest of permanently on the land, and make improvements, ous I 
the whole capital drawn from the sales of the public lands, {to be reduced to fifty cents. 








lands, because it is more healthy, and better adapted to 
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Sir, it isin the hope of seeing these two objects ob-| 
tained that I vote for this bill, the benefit of which will not 
be felt in Louisiana. The lands offered for sale there 
would not bring the minimum price, because they are in- 
ferior lands, and will not be sold or settled until the price 
is graduated to the om of the soil. 

Sir, I hope this bi 1 will not be postponed. 

Mr. BARTON said, the bill was no longer ‘‘a bill to 
graduate the price of the public lands, to make dona- 
tions to actual settlers, and to cede the refuse to the States 
in which they lie.” The motions of the Senators from 
South Carolina and New Hampshire [Messrs, Hayne and 
Woopsvrr] had divested it of that character, and re- 
duced it to a mere proposition to reduce the price of the 
lands that had been heretofore offered for sale, and give 
a preference to actual settlers. : The bill, as it now read, 
{Mr. B. said] was nothing but his own project, offered to 
the Senate in 1828 asa substitute forthe graduation bill, and 
strenuously opposed by the friends of the graduation bill. 
Nay, it was less favorable than the substitute he had then 
offered; for his amendment proposed this same reduction 
of price to one dollar, and also to make a small donation 
to actual settlers upon five years’ inhabitation and cultiva- 
tion. That amendment was, therefore, more favorable 
to the actual settler than the bill as now amended; but 
he was content with the preference here given to actual 
settlers. 

Mr. B. said, he had then declared on this floor that there 
would be no difficulty in reducing the price of public 
lands if the other scheme were out of the way. If the 
matter had been left to the Committee on Public Lands, 
as it should have been without interference from other 
quarters, the situation of the emigrants to our new lands 
would at this day have been better than it now is. 

He would vote, he said, against the motion to postpone 
the bill, not because it now embraced his own project of 
reducing the price; but because he did not consider re- 
venue from the lands as the greatest object to be attained 
in disposing of them. The facilities to our citizens to 
become freeholders was a greater object. The inequali- 
ty in the operation of the law, mentioned by the gentle- 
man from Delaware, was unavoidable. Theoretical equa- 
lity was unattainable in practice. When land was reduced, 
in 1820, from two dollars to one and a quarter, a like in- 
equality existed. The elder State of Ohio had paid two 
dollars tor most of her land; while the younger ones, that 
bought since that reduction, paid but one dollar twenty- 
five cents. So, in this reduction, should it be passed, a 
like inequality would be found unavoidable. 

He had little hope [he said] that this measure, at this 
late period of the session, could be got through the other 


House. It ought to have been introduced and acted on 
sooner. Itought to have been accepted when he offered 


it in 1828, when it was practicable. 

This matter ought to have been left to the control of 
the Committee on the Public Lands, who never were in| 
favor of the impracticable project held forth in the now 
abandoned graduation bill. As the abandonment of that| 
bill, however, freed him from the shackles of those in-} 
structions he had heretofore mentioned to the Senate, he 
would vote for this, his own old measure, hopeless as it 
now was at this late period of the session; hoping, that if 
it did not pass at this session, it, or some more judi- 
cious plan of reduction, would be adopted at the next, as} 
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Naudain, Robbins, Sanford, Seymour, Silsbee, Smith, of 
South Carolina, Sprague, Tyler, Willey—20. 

NAYS--Messrs. Adams, Barton, Benton, Bibb, Brown, 
Dudley, Ellis, Forsyth, Grundy, Hayne, Hendricks, Ire- 
dell, Johnston, Kane, King, Livingston, McKinley, Mc 
Lean, Noble, Rowan, Ruggles, Tazewell, Troup, White, 
Woodbury—25. 

The bill was then ordered to be engrossed for a third 
reading, by yeas and nays, as follows: 

YEAS—Messrs. Adams, Barton, Benton, Bibb, Brown, 
Ellis, Forsyth, Grundy, Hayne, Hendricks, Iredell, John- 
ston, Kane, King, Livingston, McKinley, McLean, No- 
ble, Rowan, Ruggles, Tuzewell, Troup, White, Wood- 
bury—24. 

NAYS——Messrs. Barnard, Bell, Burnet, Chase, Clay- 
ton, Dickerson, Dudley, Foot, Frelinghuysen, Holmes, 
Knight, Marks, Naudain, Robbins, Sanford, Seymour, 
Silsbee, Smith, of South Carolina, Sprague, Tyler, 
Webster, Willey—22. 


Tuvurspay, May 6, 1830. 


[The Senate was this day chiefly occupied in the dis- 
cussion of bills of a private nature. ] 


Fripay, May 7, 1830. 
OFFICERS, &c.s0F THE REVOLUTION—VIRGINIA 
LINE. 

The bill for the relief of the officers and soldiers of the 
Virginia State line in the war of the Revolution was taken 
up; when 

Mr. TYLER said, that he felt itto be his duty briefly 
to explain to the Senate the grounds on which he rested 
his support to this bill. He would premise this expla- 
nation, by stating that Virginia asked nothing of the libe- 
rality or the bounty of this Government. He should make 
no appeal to its gratitude in favor of those whose descend- 
ants were interested in the passage of the measure now 
before the Senate. If they had no claim either in justice 
or equity; if, in plainer words, they were not entitled 
to obtain, provided this Government was suable, a decree 
or judgment in acourt of law or equity, for that which is 
now demanded for them, he desired that the bill might be 
rejected. The General Assembly of the State, one of 
whose representatives he was on that floor, had adopted 
certain resolves upon this subject, not in the character of 
a suppliant for Congressional bounty, but from a desire to 
fulfil her engagements solemnly entered into with men 
who had evinced their fidelity to her and the cause of 
American independence, by long and faithful service. 
That State would scorn to be a suppliant to a Government 
which has no power to bestow charity, or to exercise a 
spirit of munificence. He had premised thus much, not 
only in justice to his State, but to himself. 

He then entered into an exposition of the grounds on 
which the bill rested. The State of Virginia, by sundry 


| legislative resolves, commencing at an early period of the 


Revolutionary war, had held out inducements to her citi- 
zens to enter into the military service. Amongst the most 
prominent of which was, the promise of land bounties to 
her officers and soldiers, as well upon the State as conti- 
nental establishment. She was then the mistress of an ex- 
tensive region; and if she had continued to retain her 
sovereignty over it, no murmur of complaint would ever 


tothose lands that had been long in market more espe-| have been uttered against her by those who fought not 


cially. His great object was to keep the lands out of the} 


her battles only, but those of the confederacy. She drew 


hands of monopolists, and use them rather as a fund to| no discrimination between her State and continental troops. 


make our citizens freeholders, than asa source of revenue. 


rhe question was then put on Mr. CLAYTON’S mo- 
tion to postpone indefinitely, and decided in the negativ e| 


by the following vote: 


None in truth existed. The only difference between them 
| was, a mere difference as to the Government by whom 
they were to be paid. ‘The service of the State troops 
Was as trying and as perilous as that of the continentals. 





YEAS—Messrs. Barnard, Bell, Burnet, Chase, Clayton, 


Dickerson, Foot, Frelinghuysen, Holmes, Knigh*, Marks, | 


The same ficlds were embrued with their blood; and when 
victory perched on the banner of the one, it alighted also 
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on those of the other. In fulfilment of her plighted faith, {its terms. It is much more creditable and just towards 
a resolution was adopted by her Legislature, on the 19th] that committee to ascribe the omission to a mere oversight 
of December, 1778, appropriating all the lands lying be-| If he was right in this, it followed that the State troops 
tween Green river, the Cumberland mountain, the North} had a full right to enter upon the reserved lands north. 
Carolina line, the Tennessee and Ohio rivers, exclu-| west of the river Ohio, in order to locate their warrants. 
sively to the purpose of satisfying the claims to military} The lands reserved in Kentucky had proved insufficient, 
bounty; and, in 1781, she added the lands lying south of| from two causes. First, in running the division line pe. 
Tennessee river, and between the Ohio and North Caro-| tween Kentucky and Tennessee, the territory of Tennes. 
lina line and the Mississippi. He recited these facts to} see had encroached considerably on those reserved lands. 
show distinctly to the Senate that she had ever considered} and, secondly, a portion of that tract of country was jn. 
the claims of both her lines as inseparable and undistin-| habited by the Chickasaw tribe of Indians, up to 1819, 
guishable--a fact which it was necessary to bear faithfully} when a treaty was negotiated with them; whereupon, 
in mind. Kentucky claimed exclusive jurisdiction over the country, 
In 1781, she adopted the policy of ceding to the United| and forbade the location of the military warrants. In the 
States her extensive territory northwest of the river Ohio, | mean time, the State troops were not, and have not, at any 
which had been conquered exclusively by her own arms;|time, been permitted to avail themselves of the reserys. 
and, on the second day of January, passed a resolution au-| tion on the northwest of the river Ohio, and now the per. 
thorizing her delegates in Congress to make the cession on| mission to do so would come too late. 
certain conditions. Here [Mr. T. said] the difficulty ap-|_ The continental troops have taken up all the undispute; 
pertaining to this subject had commenced—a difficulty} land, of any value, contained in that reservation; and, by 
which had heretofore prevented her from doing full and] reason of a mistake in running the first boundary line, th. 
ample justice to her gallant sons. By the resolution au-| United States have sold a large portion of what proper!) 
thorizing the cession, (he would call it the power of attor-| fell within that reservation. Thus it is that many of the 
ney under which her agents acted,) her reservation of| State troops have never been satisfied in their just de. 
lands appertained as well to the benefit of her State ascon-| mands. Not by any fault on the part of Virginia, but from 
tinental troops. This was the only authority with which| accidental circumstances, over which she had no contro! 
she ever invested any one, in relation to the lands ceded. | There remains now within the reserved territory no lands 
Here Mr. 'T. read from a copy of the original resolution| which would remunerate the labor and expense of location. 
the following words: ‘* That in case the quantity of good} The Government itself has sold a large portion of them, 
lands on the southeast side of the Ohio, upon the waters) and, so far as a deficiency is produced from that cause, no 
of the Cumberland river, and between the Green river] one can doubt but that the United States are bound to 
and the Tennessee river, which have been reserved by} make it good. But if the reservation, the interposition of 
law for the Virginia troops upon continental establish-| this Government apart, had proved deficient, this Govern. 
ment, and upon her own State establishment, should (for} ment ought to make it good. It paid down no valuable 
the reasons therein stated) prove insufficient for their le-| consideration for that extensive domain. It received it as 
gal bounties, the deficiency shall be made up to the saidja gratuity. If the reservation had exceeded the demands 
troops in good land, to be laid off between the rivers] of the officers and soldiers, all the surplus would have be- 
Scioto and the Little Miami, on the north side of the river| longed to this Government. Surely the rule should work 
Ohio,” &c. &c. No one will doubt that her agents were| both ways. If you would take the surplus, if any, yo 
bound by their positive letters of instructions; and that if| ought to supply the deficiencies, if any. 
the deed varied in any essential particular from the terms} But these claims rested upon another ground, which hi 
of the authority by which, and by which alone, it was ex-| considered equally strong. ‘The contract with the soldie: 
ecuted, waiving the question whether the deed might not} created on his behalf a lien onall the unlocated lands hel 
be entirely avoided thereby, a court of equity would cor-| by Virginia at the time of entering into that contract. The 
rect such variation, and supply all defects. This was the} whole Northwestern Territory was subject to his claim 
fact in regard to this transaction. The deed assigned re-| Virginia could not make void that lien. This Government, 
cited the whole of the conditions expressed in the resolu-| therefore, must have been subject to it, since it was prior, 
tion, totidem verbis, but omitted all mention of the State|in point of time, to the deed of cession. Ina court of 
troops. How could this have arisen? The Legislature of] justice, in a case between individuals, he apprehended 
Virginia gave no authority to any one, other than that} that but one judgment could be pronounced in this mat 


GALES & SEATON’S REGISTER 


Officers, &c. of the Revolution—Virginia line. 





Mayr 7, 1830 








which he had just mentioned. She had never contem- 
plated a measure of justice for her continentals, which she 
did not, at the same time, deal out to her State troops. 
There was but one mode of accounting for it. There 
must have been an omisséon, either in the copy recited, or 
in the recital of the copy. No other rational explanation 
could be given. He had, in fact, if his memory did not 
most egregiously deceive him, scen a certificate to that ef- 
fect, from Mr. Monroe, who assisted in executing the deed. 
He had not been able, recently, to lay his hand on that 
document, nor did he esteem it material. The narrative 
into which he had entered served fully to establish it. In 
fact, the journals of Congress, of 1783, showed how the 
mistake had originated. A committee was appointed to 
consider of the terms of cession, and to report thereon; 
and they undertook, in their report, to set forth, in the 


ter; and he trusted that the Senate would not hesitate in 
fulfilling the demands of justice. No deep concern need 
be felt as to the amount of these unsatisfied warrants. H¢ 
was in possession of a document which enabled hin 
to arrive with something like accuracy at the quanti) 
of land. It was a statement of the Register of the Land 
Office, from which the warrants had issued, furnished 
in 1822. There issued to the State troops, prior to th 
year 1792, warrants, amounting in all to one million one 
| hundred and forty thousand five hundred and eighty-three 
and two-thirds acres: and between 1792 and 1828, others 
amounting to thirty-seven thousand four hundred ané 
|nine and one-third acres; making in all one million on 
| hundred and seventy-seven thousand nine bundred and 
;ninety-three acres. Of these, one million thirty-one thou- 
| sand one hundred and thirty-four and two-thirds acres wert 





very words of each, the various conditions on which Vir-| located; leaving of unsatisfied warrants one hundred an¢ 8 
ginia had proposed to make the cession. The fifth con-| forty-six thousand eight hundred and fifty-eight and one- a 
dition was that appertaining to this subject; and in the re-|third acres. Some small addition has, no doubt, beet N 
cital of that, the error was committed which ran into the} made since; but when it is seen that, in thirty years, wal- ; 
deed afterwards. That committee had the resolution of| rants covering but thirty-seven thousand four hundred and t 
the General Assembly before them; and it is not to be cre-| nine and one-third acres have been issued, it may justly be h 


dited, for a moment, that they intentionally recited falsely 


linferred that those which have been issued since are ol 
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inconsiderable amount. When it is recollected that the) of his constituents, whose interests would be promoted by 


Congress, but two years ago, appropriated one million of 
acres in aid of the Ohio canal, and is engaged almost daily 
in making extensive grants to other objects, he could not 
persuade himself that it would hesitate to pass this bill, in 
fulfilment of such a purpose as that which it proposed to 
accomplish. a 

Mr. KNIGHT said, he rose to obtain information on the 
subject under consideration, and to ask the Senator from 


emigration to the State. 

Mr. BENTON said that the persons who were interest- 
ed in these claims lived in different States, some of them 
in Missouri; and he had letters requesting him to get leave 
to locate in that State. He had no objection to it. He 
would be willing that the whole quantity should be located 
in Missouri. It would increase the settlement and culti- 
vation of the State, and augment the number of tax- 


Virginia whether a reservation was made in the deed of|payers. These were desirable things in a new State. Even 


cession in favor of the State troops, and whether they 
were placed on a footing with the Virginia continental 
troops, in regard to the land or location of the military 
warrants. He understood no reservation was made in the 
deed of cession in favor of the State troops. Then why 
should be given to the State troops of Virginia more than 
is given to other State troops’ Other States had troops 
who were also found valiantly contending by the side of 
the continental troops, and who have applied here for aid, 
in the form of pensions, out of the common fund, and 
they have been refused. They have been told to go to 
the States for compensation; that they were State troops, 
and, therefore, the State must pay them. 

Sir, it was stated that a reservation of lands was made 
for the troops of Virginia, west of the Ohio, between the 
Miami and Scioto, and that the United States had interpos- 
ed, and sold a part of the land reserved. It is conceived 
that the United States could not sell these lands to the pre- 
judice of these claims. If Virginia made the reservation, 
she will hold them notwithstanding these sales. The Vir- 
ginia State troops have no right, either in justice or equity, 
to more than the troops of other States; and if the gen- 
tleman would consent to amend the bill, so as to include 
all the State troops, he would vote for it; but to give these 
lands to the Virginia troops alone, would be doing more 
than the Senate had been willing to do for others. Why 
should be given to the State troops of Virginia that which 
is withheld from others? 

Sir, it is said that it was intended to have included the 
reservation for the State troops as well as those on the| 
continental line. Was it so done by the deed of cession? | 
It is not pretended. No, sir, it was not. Did no other} 
States make cessions to this Government but Virginia? 
Sir, the United States ceded whut they had; they ceded 
revenue, Virginia ceded lands. The revenue, it is be-| 
lieved, will amount to as much as these lands; and if the} 
revenue be given back, compensation will not be asked | 
for the State troops. We then should be able to reward| 
them ourselves; but to give to Virginia troops alone, is| 
doing more than is required, in my opinion. 1 have not 





looked at the deed of cession, nor the conditions on which | gles—4. 


the cession was made; but I have understood that the con- 
tinental troops only were provided for by that instrument. 

Mr. KANE moved to amend the bill, in the seventh line, 
by inserting, between the words ‘* any” and ‘‘ unappropri- 
ated” the word * unsettled.” ‘ 


[The effect of the amend-| taken up, ayes 


a non-resident proprictor was a more profitable landhold- 
er to the State than the Federal Government; for such 
proprietors paid taxes, which the Federal Government 
did not. 

He should make no motion to amend the bill by enlarg- 
ing the sphere for the location of the warrants; he left it 
to the Senators from Virginia, who had charge of the bill, 
to conduct it as they pleased. He would vote for it in 
any shape, either confined to the territory which Virginia 
formerly ceded to the Federal Government, or extended 
to the whole body of the public lands. Upon the United 
States he conceived the obligation to be the same, to yield 
land for the satisfaction of the warrants, whether it was re- 
quested in one place orin another. To the holders of the 
warrants, who were now the children and grandchildren 
of the officers and soldiers of the Revolution, and who 
were dispersed through many States, it would be more 
convenient to have leave to locate in other States besides 
those mentioned in the bill. Doubtless we shall have ap- 
plications next winter, ifthe bill passes as drawn, for leave 
to locate elsewhere, and I shall be for granting it. The 
only reason that the Senators from Virginia have given for 
confining the locations to the land which Virginia formerly 
owned, is the difference between strict right and equity; 
they contend fora strict right to locate on the old North- 
western Territory; and, on this there seems to be reason; 
but it is the same to the Federal Government to pay out of 
any portion of her lands. 

Messrs. TAZEWELL and BURNET severally oppo- 


ised the motion of Mr. HENDRICKS; which, on the ques- 


tion being taken, was rejected. 

The bill was ordered to be engrossed by the following vote : 

YEAS—Messrs. Adams, Barnard, Barton, Benton, 
Bibb, Brown, Burnet, Chase, Clayton, Dickerson, Ellis, 
Foot, Forsyth, Frelinghuysen, Grundy, Hayne, Holmes, 
Iredell, Johnston, Kane, King, Livingston, McKinley, Mc 
Lean, Marks, Naudain, Rowan, Sanford, Seymour, Sils- 
bee, Smith, of South Carolina, Sprague, Tazewell, 
Troup, Tyler, Webster, White, Willey, Woodbury—39. 

NAYS—Messrs. Hendricks, Knight, Noble, Rug- 





THE GRADUATION BILL. 


On motion by Mr. BENTON, the graduation bill was 
22, noes 18; and after, the blanks in the 


wks 


ment was intended to restrict the locations of Virginia} fourth section were filled with twenty five cents and fifty 
land warrants to public lands unappropriated and unset-| cents. 


tled; which amendment was agreed to. ] 


Mr. FOOT moved to refer the bill to the Commissioner 


Messrs. NOBLE and HENDRICKS opposed the loca-| of the Genera! Land Office, with instructions to report at 


tion of these land warrants in Indiana; not because of any | the next session of Congress the quantity of land in each 
hostility to the principles of the bill—those they did not} district, which has been offered for sale and remains un- 
question—but they objected to their location in Indiana, sold; the length of time the same has been in market, and 
in consequence of the difficulties which grew cut of aj subject to entry at private sale at the minimum price; the 
former similar bill, for the relief of the ‘* Canadian volun-| quantity and value of the land, and the prospects of set- 
teers.” They feared that similar dissatisfaction and confu-|tlement; the number of land offices in which no sales have 
sion would arise under the provisions of the present bill;| been made during the last, or previous years; and what 
and would, therefore, move that it be amended by strik-| will be the effect of this bill upon the present land system, 
ing out ** Indiana.” land upon the revenue arising from the sales of public lands. 
_ Mr. KANE then said, that so far from its being an objec-| He said, we are told by almost eve ry Senator from the 
tion to him that any of these locations should be made in} Western States that we do not understand this subject. 
his own State, he was decidedly in favor of them. He be-| Sir, we have asked information, and it has been refused 


‘eved that, in expressing his own sentiments, he did those | Senators express great surprise and astonishment that we 
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should even ask information. The Senator from Massa-| at public auction, and a purchase refused of those remain. 
chusetts, [Mr. Wester, ] when, at the close of his speech, |ing. They had since been picked over and culled at pri- 
on the resolution instructing the Committee on Public| vate sale, from three to thirty years, and nobody had been 
Lands to inquire and report on this subject, he moved its| found willing to buy the refuse left, at one dollar twenty- 
indefinite postponement, probably was not aware of the|fivecents. Did not these facts alone warrant a presumption 
fact, that every member of this committee resided in those | that the lands thus left were less valuable than those which 
States in which the public lands are located, and that their| had been taken? Could any inference be more fair or le- 
mouths were sealed up by instructions from their own| gitimate? But, beside this, we had already had the full 
Legislatures! and that no report could be expected from | and accurate statements of the land officers, which this mo- 
them, without instructions from the Senate! This motion tion appeared to suppose were not before us; we already 
has been pronounced extraordinary: Sir, it is surely not) had, and, on the second reading of the bill, it would be re- 
more extraordinary than the course adopted by the Sena-| membered, he read those statements on a number of points, 
tors who opposed the resolution for inquiry, and the de-|as they had been laboriously condensedinto a tabular form 
bate which followed. Mr. F. said, that while he held a) by one of the friends of the bill. From them it appeared, 
seat in the Senate, he should take the liberty of deciding} by persons most competent tojudge, that the average value 
for himself as to the propriety of his course in relation to| of all these lands was not only low at one dollar per acre, 
the interests of his own State and the whole Union, with-) but that in only five or six districts were they worth se- 
in the rules of the Senate. Since the resolution for in-| venty-five cents per acre. How thencould any person ar 
quiry had been so strongly opposed, he had examined the} gue, with these returns before them, that there was no 
subject as far as his time would permit; but could not go| evidence of the inferior quality of these lands, or that 
through the voluminous land laws embracing 1,000 pages|they were not worth over one dollar per acre? 
or more. But he had found one provision in the act of} Another singular circumstance in these returns was, 
24th April, 1820, which had not been noticed by any of) that the lands which had been the longest in the market, 
the Senators, either on this bill or the resolution, and} say from eight to twenty years, and which the gentleman 
which was sufficient to prevent him from voting for the | from Massachusetts thought might be less valuable, and 
bill in its present shape. Mr. F. read from the third sec-| should be put lower than those which had been offered a 
tion: ‘* But no lands shall be sold, either at public or pri-| shorter time, were, in truth, the most valuable of the 
vate sale, ata less sum than one dollar twenty-five cents} whole. 
per acre.” Here the Government has pledged its faith to} Ifa discrimination was made at all, it should be against 
the purchaser under the system of cash sales—that these | them; because they were situated in the oldest States at 
lands shall not be sold at a less price, to the injury of the| the Northwest in smaller parcels, and, though of inferior 
purchaser. He was not prepared to say whether this| quality, were enhanced in value by the improvements in 
pledge would embrace lands in market previous to the act) their neighborhood, and by the utility of them as appen- 
of 1820. But they certainly did embrace all lands since | dages to the farms of old settlers. But only a single dis- 
broughtinto market. He wished to ascertain the quantity | trict of all those was appraised at an average value, over a 
in market previous to the passage of that act, and its qual-| dollar per acre, while the great mass of the lands embrac- 
ity, and what provisions might be properly made for the) ed in this bill was appraised as low as, if not lower, than 
disposition of the lands which had been long in market for | fifty cents per acre. 
the benefit of the actual settler. This bill furnished no}! Gentlemen could examine these official statements in de- 
system. It only reduced all lands in market prior to 1827 | tail; and it would be found, that they not only rendered 
to one dollar to purchasers, and seventy-five cents to set-| the motion for a reference unnecessary, but they contain- 
tlers; and we had no information on which we could calcu-| ed decisive testimony in support of the fair presumption 
late the effects, either upon the revenue or the land sys-|of common sense, that when large tracts of land had for 
tem. This was his object in the motion—not from motives | years been offered for sale, both in public and private, in 
of hostility to the West. Some of his nearest friends resi-| large or small quantities, at one dollar twenty-five cents 
dedinthe West. ae acre, and many millions of acres picked out and pur- 
Mr. WOODBURY said, it was obvious to the Senate, | chased, the residue must be of inferior quality. 
from what took place at the former reading of this bill,| On such proof, he thought the bill a just measure, and 
that his position in relation to it was very peculiar. | would frankly avow, that after all the lands worth a dollar 
This position made the remarks of gentlemen from the} per acre had been sold in conformity to its provisions, he 
East against the measure bear so directly on him personally, | should not hesitate, in equal satisfactory testimony, to sup- 
and on the solitary vote from that quarter, his sense of pub-| port a reduction of the price ofthe remaining refuse tracts 
lic duty had required him to make, as to furnish, he hoped, |to what might be proved to be their fair value. 
a sufficient apology for a few seconds, a reply to the This would be right, as regards the interests of all. He 
member from Massachusetts, [Mr. WeBsTeEnR. ] }made no claims for it, as peculiarly liberal, but should ne- 
The motion now under consideration, for a reference, | ver shrink from advocating what he believed to be right. 
and consequently a defeat of the bill the present session, is} Mr. WEBSTER supported Mr. FOOT’S motion in 
professed to be grounded on the want of information as to| speech of considerable length, to which Mr. KANE re- 
the real value of the lands within the purview of its provi-| plied. 
sions; and the member from Massachusetts seems to sup-| Mr. HENDRICKS said, that the proposition now be- 
port the motion on the hypothesis that there isno evidence | fore the Senate was to refer the bill to the Commissioner 
now before the Senate, to show these lands to be of an in-| of the General Land Office for a report, which it would re 








ferior quality to those which have already been sold, at the 
- ¢ | 


price of one dollar twenty-five cents per acre. 


it gave him pleasure to find that the second section, mak- | 


ing a discrimination in price favorable to the actual settlers, 
was thought judicious; and, therefore, he should only at- 


tempt to recal to the recollection of the Senate those cir-| 


cumstances which were now i their possession, and which, 
to his mind, furnished plenary proof that these lands were 
inferior in quality, and ought to be sold at a reduced price. 


He should not go over the detail of a former day’s de-| ferred to in progress of the debate. 
5 > 


bate, but state, renerally, that the lands had all been offered 


quire much time to make. It was well known that that 
officer, for many weeks past, had been unable to attend 
to the duties of his office, and that this direction of the 
bill would be its certain postponement for the present ses- 
|sion.’ He appealed to the magnanimity of the Senate, on 
the unfairness of sucha course, and heped that the Senate 
| would not indirectly defeat a bill which was most certainly 
| favored by a majority of the body. The information wish- 
led for was in possession of the Senate, and had been re- 
The Commissioner 
lof the General Land Office could have no other infor- 
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mation, and could do no more than refer to it on our files, 
or, perhaps, throw it into a more condensed form. The 
Senator from Massachusetts [Mr. Waster] seems to be 
favorable to the principles of this bill, but the details do 
not please him. He believes that lands of inferior quality 
ought to be diminished in price; but seems unwilling to 
admit, that having been long in market, and remaining un- 
sold, is evidence of inferior or bad quality. Why, sir, if 
we wait till we entirely agree on the details of bills, we 
can never legislate; we may adjourn and go home. When 
did the Senate, or even a majority of the Senate, agree 
on the details of any bill? All we can expect is, to agree 
on the principle of such bills asthis. The details are less 
important. The details of this bill, perhaps, please not a 
single member. ‘They do not please me. The bill is not 
what I think it ought to be, but I shall vote for it, asthe 
best which can at present be done. Because it contains 
two important principles—that of reducing the price on 
lands which have been three years and more in market, 
without purchasers, to one dollar per acre, and that of 
giving advantages to actual settlers. 1 shall vote for it, 
because it goes further than any provision heretofore en- 
acted, in putting the public lands on easy terms, into the 
hands of the poor—into the hands of the emigrating 
classes of the old States, and of the agricultural portions 
of the community in general. This is the proper des- 
tination of the public lands. By so appropriating them, 
we dothe greatest good, induce the greatest degree of 
happiness and national prosperity, with the means placed 
ut our disposal. ‘The Senator from Massachusetts would 
go further than the bill; but yet he cannot vote for this bill. 

Mr. H. said, that he, too, would go further than this 
bill; and it was his purpose to have moved an amendment 
to it. He had one prepared; an amendment proposing 
that lands which had been twenty years in market should 
be sold at fifty cents per acre. But, after all the lower 
minimims of the bill had been stricken out, and the pro- 
position of the Senator from Alabama, [Mr. McKin ter] 
to reduce to fifty cents per acre, in favor of actual settlers, 
had also been rejected, he saw it was useless to offer any 
further amendment. He regretted, at the time of it, the 
rejection of the second minimum, that in the descending 
scale; but now believed that that rejection was fortunate, 
because the bill had yet as much weight as it could get 
along with. It was [said Mr. H.]a proposition to which 
all would agree, that lands of inferior quality ought not to 
be kept in market at the same price as the best lands. 

The districts of country, for instance, bordering on 
the Ohio river, were more rough, and of worse quality, 
than lands further back. Inthe State he had the honor 
to represent, a large portion of these lands had been in 
market from twenty to thirty years. These lands were 
still held at the same price as the best lands in the country; 
and the consequence was, that the country remote from 


the river was more densely settled than many portions of 


it near the river. 

It had been stated, in the progress of this debate, [said 
Mr. H.] that lands remaining a long time in market, un- 
sold, was no evidence of bad quality; but of the fact that 


article for the demand. But surely the opinion, that the 


surplus population of this country requires no more of 


the public lands than have heretofore been sold, cannot be 
correct. Who could look abroad in the community, 
without seeing thousands, and tens’ of thousands, who 
would better their condition, by abandoning their present 
pursuits, and becoming cultivators of the soil?’ The peo- 


ple of this and every country would betake themselves to | 
agriculture, just in proportion to the means within their | 


power of engaging in it; for that, more than any other, was 
the Occupation to which man was naturally inclined. Then 
let the public domain be put more certainly within the 
Power of the poor, and we would see thousands taking up 


Vou. VI.—54 





















there were not purchasers, that there was too much of the | 


the line of march to the new States, who had not before 
thought of it; and this state of things would not only bet- 
ter the condition of those who go, but of those who stay 
in the old States: for, to those who stay, industry would 
have the more sure and liberal reward, as the hands that 
were engaged in it should be diminished in numbers. It 
was the duty of the Government so to manage its affairs, 
as to increase, in the greatest degree, the happiness of 
the people: and, connected with the public lands, this 
could best be done, by increasing the means of becoming 
freeholders to those who are already in the country; in- 
creasing facility to the emigrating classes of the old States; 
to the sons of industrious farmers and mechanics of the 
old States; men of industry and enterprise, whose sphere 
of action was too much confined in the old States, who 
have not capital to become farmers, or manufacturers, or 
merchants, there—such men as have energy enough to 
change country and climate, and to enter upon new thea- 
tres of life. It is to such as these, more than any other, 
both of the old States and of the new, that the public 
lands of right belong. They promise to make the best 
possible use of them. 

In this view of the subject, [said Mr. H.] I feel sur- 
prised that Senators from the old States should hesitate 
about supporting this bill. It is in favor of your constitu- 
ents, gentlemen, as well as the people of the new States, 
that this bill provides; and perhaps in a much greater de- 
gree in your favor than in ours. The great mass of set- 
tlers which this bill invites, must come from the old States. 
In this view, the interests of the old States and those of 
the new are precisely the same. It can never be the 
policy of the Government to chain the citizen to his 
paternal country and soil, in the dread of transferring po- 
litical power west of the mountains. The great error is, 
in viewing the old States and the new as having separate 
and distinct interests in this bill; and in looking at the sub- 
ject in a pecuniary point of view, instead of that which a 
paternal bosom feels for the welfare, and happiness, and 
prosperity of its offspring. 

Let, sir, the emigrating classes of the old States, and 
those who are identified with them by the ties of con- 
sanguinity and affection, once take a right view of this 
question, and all willbe right. It will then be seen that 
the just views ofthe new States, in reference to the public 
lands, are not appreciated by the Representatives of the 
old States, because by them not well understood, or, if 
understood, that they are kept in the back ground by 
the natural prejudices of the old States—prejudices in 
favor of wealth and political power; honest prejudices, 
entertained by the most enlightened and the best of men. 
This subject seems right in the old States; and the young 
men of those States would, with one voice, declare in 
favor of the policy of the West. Every one of the com- 
munity, not fettered by property—not to the land of his 
birth, would accord in declaring in favor of an asylum in 
the West, to be procured on the easiest terms, for the sur- 
plus population of the East and the South. Then there 


| would be a union of opinion in our favor; and inthis state 


of public sentiment, their Representatives would unite 
with us, in preparing, in the new States, homes and fire- 
| sides for such portion of their population as can never ex- 
|pect to enjoy these inestimable blessings in the land of 
their fathers. 

Mr. BENTON rose to say, that all the information pro- 
fessed to be called for by the resolution was already in 
possession of the Senate, obtained by it long since, and 
| printed by its order; and that any reference that should 
now be made of the bill, by sending it to the Commis- 
sioner of the General Land Office, in search of informa- 
tion, would be to send it from the place where the infor- 
|mation was, and to the place where it was not. He con- 
jsidered the motion of reference as a motion to get rid of 
the bill altogether, and that not in the usual way, by a di- 
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rect and responsible vote, but in a most unusual and ex- 
traordinary mode. He hoped the Senate, by a decisive 
vote, would discountenance that mode of proceeding, and 
bring the bill to its issue in an open, fair, parliamentary way, 
by a direct vote upon its passage. The bill was now at 
the very last stage; it was ready for the very last-—for the 
yeas and nays on its final passage. Its friends are ready, 
and willing, to risk its fate; and its enemies should let 
them have fair play and decisive action. Mr. B. remark- 
ed upon the length of time which the bill had been de- 
pending, the fulness of the discussions which had here- 
tofore taken place, and the complete knowledge which 
every Senator must have of the subject in 1824. He had 
first moved the subject in a bill containing nearly similar 
rovisions to the graduation: bill as now amended. The 
first bill provided for the reduction of the price of public 
lands, after five years’ exposure to sale, toa minimum of 
fifty cents per acre, and a denation to actual settlers out 
of the land which would not sell for fifty cents. That bill 
was condemned in toto by the land committee; and its 
chairman,* in a verbal report which he was directed to 
make, censured the whole plan as premature and impro- 
per, and stated that he was instructed to move its indefinite 
postponement. After this decisive condemnation of the 
lan of reducing the price of the unsold and unsaleable 
ands, and making donations to actual settlers, the gradua- 
tio. plan was adopted, being copied from the land laws 
of the State of Tennessee, where the system of gradua- 
ted prices had been tried, and worked well. The plan 
had been submitted to the Western States and Territories, 
and met their approbation; it had been repeatedly discuss- 
ed in the Senate, and very nearly adopted by it. The 
amendment now made retained its two first clauses and 
distinguishing characteristic; they retained the one dollar 
price to non-settlers, and the seventy-five cents price to 
settlers. The remaining clauses, struck out, could not be 
used at present, even if retained, and the bill should pass. 
They could only come into operation several years hence, 
and before that time they can be adopted. Their rejec- 
tion, at present, is a postponement to obviate the objec- 
tions of some gentlemen, and does not prevent their adop- 
tion at a future day, if the people desire it, and Congress 
should be convinced of its justice. If the bill should pass 
as amended, there will be three prices for the public 
lands, instead of one price, as at present. The first price 
will be for the new lands, and will be one dollar and twen- 
ty-five cents per acre. The second price will be for the 
old lands, which have been exposed both to public auction 
and afterwards to private sale, for three years and up- 
wards, and will be one dollar per acre to non-settlers. 
The third price will be for actual settlers, at sevetty-tive 
cents per acre, and will be limited to the old lands, and 
restricted to the quantity of one quarter section. This 
would be doing something for the people; it would be a 
great deal, and would command the thanks and benedic- 
tions of ten States and Territories. It would present a 
just graduation of prices as far as it went, and would es- 
tablish the obvious distinction between old and new lands, | 
the picked and the unpicked districts, which the nature of 
things requires, and would also make the discrimination 
between actual settlers and speculators, which all profess 
to admire, but which our laws have never yet recognised. 
Mr. B. read a letter froma gentleman in Maine, to show 
the terms on which that State and Massachusetts were 
selling their public land, which Massachusetts had not} 
given up when Virginia and other States gave up theirs, | 
and proved by the letter that the prices which they sold} 
for were far below the prices in the graduation bill, and| 
yet that speculators could not buy, even at their low rates, 
without being ruined. The letter said, ‘* The average 
price of land by the township, meaning townships unset-| 
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The Graduation Bill. 


leffect of preventing public sales, and private sales at th 
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tled, and not particularly valuable for timber, is from fif- 
teen to sixty cents per acre.” 
the Commonwealth of Massachusetts sold to the late Wil- 
liam Bingham two and a half millions of acres at ten cents, 
(I believe,) and his estate will never be able to obtain the 
interest of the capital, and the expenses of management.” 


** About thirty years ago, 


Mr. B. adverted tothe advertisement which he had read 


some days ago, fixing the minimum prices of many dis- 
tricts of the public lands in Maine at twenty and twenty- 
five cents per acre, and to the fact that these were new 
lands, never before in market, and offered on credits of 
one, two, and three years at these low prices, and drew 
the inference that the graduation, as it originally stood, 
and much more since its amendment, had gone tco high 


instead of too low in its prices; for it demanded more for 
refuse lands which had been picked many years under the 
laws of the United States; and some of them, asin Mis- 
souri, Illinois, Arkansas, Louisiana, Florida, and part of 
Mississippi, for fifty and a hundred years under the Bri- 
tish, French, and Spaniards, before the United States ac- 
quired the possession of them. 

Mr. B. read the bill which he had first introduced for 
selling the refuse lands of the United States, and making 
provision for actual settlers; and argued that it was, in 
principle, nearly the same with the graduation bill as now 
amended. 

The following is the bill, and the report of the comm't- 
tee against it: 

‘‘J~ Senate or Tue U. S. April 28, 1824. 

** Agreeably to notice, Mr. Benton asked and obtaincd 
leave to bring in the following bill; which was read, and 
passed to a second reading. 

*© A bill to sell and dispose of the refirse lands of the 
United States. 

** Be it enacted by the Senate und House of Representu- 
tives of the United States of America in Congress assembled, 
That the lands belonging to the United States, which hav: 
been heretofore, or shall be hereafter, offered at publ 
sale, and shall remain five years after being so offered, 
without being sold at the minimum price of one dollar and 
twenty-five cents per acre, shall be again offered at public 
sale, but shall not be sold for a less sum than fifty ecnts 
per acre. 

**Src. 2. And be it further enacted, That any head of a 
family, or young man, above twenty-one years of age, 0 
widow, being citizens of the United States, may demand 
and receive from the Register and Receiver of the proper 
land office, a written permission to take possession of, 
and settle upon, any half-quarter section of land which 
shall remain unsold, after having been offered for ssl 
atthe minimum price of fifty cents per acre; and, upon 
habiting and cultivating the same for three successive years, 
shall be entitled to receive a patent therefor, as a dena- 
tion from the United States. 

**Sxrc. 3. And be it further enacted, That the lands which 
shall remain unsold, after having been effered at pub! 
sale at the minimum price of fifly cents per acre, muy bi 
sold at private sale for that sum, at any time befare a | 


i 
mission shall have been granted to settle on the same.’ 


‘¢ Mar 3, 1824. 

‘¢Mr. BARTON, the chairman of the committec, sial- 
ed that the committee believed the system proposed in 
this bill incompatible with the full and fair execution of 
the present system of raising revenue from the public 
lands for the discharge cf our national debt; as the pro- 
mulgation of the system now proposed weuld have the 

s | 
present minimum price; for few would buy when, by wait 
ing afew years, they might get the lands at fifty cents per 
However proper the proposed plan might become 
hereafier, the committee deemed it premature and im- 
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proper att nis time; and had, therefore, instructed him to|sal practice of reporters, had given that vote in the paper, 
move the indefinite postponement of this bill when it/ garbled and disconnected-—without even naming him on * 
should be taken up for consideration.” the occasion, except with that view of misrepresentation. 


perv enes 


The bill was further debated by Messrs. DICKERSON, 
SPRAGUE, McKINLEY, NOBLE, and ELLIS. 


This, he said, was a question for the employers of the 
Public Printer: whether he should be permitted thus to 


When the question was taken, the motion of Mr. Foor|garble, misrepresent, and falsify the debates and proceed- 


was rejected by the following vote: 


ings of the Senate, ina manner to which no man, above 


YEAS—Messrs. Bell, Burnet, Clayton, Foot, Naudain, the grade of a hireling spy, and falsifier of the debate, 


Robbins, Seymour, Webster—8. 
NAYS—Messrs. Adams, Barnard, Barton, Benton, 


would descend. 
The bill was then ordered to a third reading by the fol- 


Bibb, Brown, Chase, Dickerson, Dudley, Ellis, Forsyth, | lowing vote: 
Frelinghuysen, Grundy, Hayne, Hendricks, Holmes, Ire-} _YEAS—Messrs. Adams, Barton, Benton, Bibb, Brown, 
dell, Johnston, Kane, King, Knight, Livingston, McKinley, | Ellis, Forsyth, Grundy, Hayne, Hendricks, Iredell, John- 
McLean, Marks, Noble, Rowan, Ruggles, Sanford, Smith, | ston, Kane, King, Livingston, McKinley, McLean, Noble, 
of South Carolina, Sprague, Tazewell, Troup, Tyler, | Rowan, Ruggles, Tazewell, Troup, White, Woodbury-24. 
White, Willey, Woodbury—37. NAYS—Messrs. Barnard, Bell, Burnet, Chase, Clay- 
Mr. BARTON said he had before given his reasons why |ton, Dickerson, Dudley, Foot, Frelinghuysen, Holmes, 
he should vote for the bill as it was; but it seemed to be| Knight, Marks, Naudain, Robbins, Sanford, Seymour, 
his fate to have all he said or did, on this subject, misun-|Silsbee, Smith, of South Carolina, Sprague, Tyler, Web- 
derstood or misrepresented. Only afew days ago, he said | ster, Willey—-22. 
he had been under the necessity to call upon twomem-| The title was then amended, to read * An act to reduce 
bers of this body to put down a falsehood in relation to|the price of a portion of the public lands heretofore in 


i 
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ial? ” 


i 
& 


his course on the graduation bill. 

The Senators called on had effectually put that misre- 
presentation to rest. ‘This morning he found that even the 
National Intelligencer had, by mistake, put him down as 
having moved to lay the bill on the table yesterday. 

He was now under the necessity of calling on the whole 
Senate, without regard to party, to bear witness to a fal- 
sification of the debate and proceedings upon this bill on 
the 6thinstant, by the Printer to the Senate, in an editorial 
article. He had then publicly stated his reasons why he 
would vote for the reduction proposed, and why he would 
vote for the minimum of seventy-five cents per acre to ac- 
tual settlers; that he thought a difference of twenty-five 
cents per acre, between the person who had gone on the 
land and the other common owners of this public proper- 
ty, was a sufficient preference to the actual settler over 
the other purchasers of the public lands; and should there- 
fore vote for that minimum, although he had proposed 
small donations to such settlers in 1828, being disposed to 
take what seemed to be practicable. 

But, he asked, would the Senate believe that nota word 
was mentioned of all this in the Telegraph? 

He did not complain of not having been noticed by the 
Public Printer; but he complained of his having fixed his 


eye upon him, and, like a mere spy, watched his rising or| 
sitting, ina silent vote on the gentleman from Alabama’s | 


motion to reduce that minimum to fifty cents, and report- 


market, and to grant a preference to actual settlers.” 





Saturpay, May 8, 1830. 
SUNDAY MAILS. 


On motion by Mr. FRELINGHUYSEN, the resolution 
submitted by him on the 10th March last, and subsequent- 
ly laid on the table, ‘‘to instruct the Committee on the 
Post Office and Post Roads to report a bill repealing so 
much of the act on the regulation of post offices as requires 
the delivery of letters, packets, and papers on the Sab- 
bath, and further to prohibit the transportation of the mail 
on that day,” was resumed, and an interesting debate 
arose, in which Mr. FRELINGHUYSEN advocated, and 
Mr. LIVINGSTON opposed, the resolution; after which, 
it was laid on the table, at four o’clock, on motion by Mr. 
BIBB. 


| 
} 








Monvay, May 10, 1830. 
TURNPIKE ROAD TO FREDERICKTOWN. 


On motion, by Mr. SMITH, of Maryland, the bill autho- 
rizing a subscription of stock in the Washington and 
Rockville Turnpike Road Company, was resumed. 

Mr. DICKERSON opposed the bill chiefly because 
another company had proposed an equally eligible route, 





‘ a ed that vote alone, without any of the concomitant and ex-|and to make the road at an expense considerably below 

, ie planatory statements which accompanied that debate. |that proposed by this company. 
Ae = he believed, was the first time an editor, whether} Mr. NOBLE inquired whether the gentleman from 
. mee ic printer or not, had fixed his eye, like a mere hire-|New Jersey would vote for the bill under any circum- 
| '®§ Spy, upon a member in his seat, seized on a vote|stances, even although he should be privileged to select 

. 4 silently given, and blazoned it to the public alone, sup-|the route. 

Ee pressing all the explanations that accompanied the vote. Mr. HENDRICKS said that there was no other com- 
‘ No man disposed to tell the truth, and the whole truth, pany in existence, but the one named in the bill. It was 





PGS: 


would be guilty of such a garbled and falsified account of 


the proceedings of the body. The only notice taken by 
the Public Printer of his course on that day, was the foi- 
low ing—speaking of the motion to reduce the minimum to 
fifty cents: 

**The vote on this motion was not taken by yeas and 
nays, butthe West was not sufficiently unanimous in favor 
of it (pMr. BARTON, £) of Missouri, being against it.” 

_ Thus placed between two indiccs, with the single vote 
given, and all the accompanying explanations and debate 
cut off and suppressed, there could be no room for doubt 
of its being a wilful and intentional falsification of the de- 
bate and proceedings of the Senate upon that subject. 
it proved that the editor of the Telegraph had fixed his 
“ye, as a spy, on him; watched a silent vote, which it was 
thought would be unpopular; and, contrary to the univer- 


truce, however, that certain persons who interfered to de- 
lay the passage of this bill at the last session, had applied 
to the Legislature of Maryland for an act of incorporation, 
which he believed was refused. 

Mr. SMITH, of Maryland, said that he did not rise to 
discuss the merits of the bill, as his health, if inclination 
served, would prevent him; but simply to remark that the 
Senate was as well prepared to act on the subject at this 
time as they would ever be, and hoped it would be now 
decided. 

The bill was then ordered to be engrossed for a third 
reading, by the following vote: 

YEAS—-Messrs. Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Clayton, Dudley, Forsyth, Frelinghuy- 
sen, Hendricks, Holmes, King, Knight, Livingston, Mc- 
Kinley, Marks, Naudain, Noble, Robbins, Rowan, Rug- 
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gles, Seymour, Silsbee, Smith, of Maryland, Webster, 


Willey—27. 

NAYS—Messrs. Adams, Bell, Brown, Dickerson, Ellis, 
Foot, Grundy, Hayne, Iredell, Kane, McLean, Sanford, 
Smith, of South Carolina, Sprague, Tazewell, Troup, 
Tyler, White, Woodbury—-19. 

TEA AND COFFEE. 


On motion by Mr. KING, the bill from the House of 
Representatives ‘* to reduce the duties on coffee, tea, and 
cocoa,”’ was taken up in Committee of the Whole, with 
the amendments of the Committee on Finance of the Sen- 
ate thereto. 

The first of these amendments, proposing a reduction 
of the duty on salt from twenty to ten cents the bushel, 
was opposed by Mr. MARKS, on the ground that as the 
same proposition had been rejected by the House of Re- 
presentatives, in the progress of the bill there, it was not 
probable that any change of sentiment had taken place 
on the subject since, and thought that the only effect of 
any amendment to the bill, at this late stage of the session, 
would be to defeat it. 

After some remarks by Mr. HAYNE, in favor of, and by 
Mr. SILSBEE, Mr. SMITH, of Marviand, and Mr. JOHN- 
STON, against the amendment, 

Mr. GRUNDY moved to lay the subject on the table, 
in order that the Senate might proceed to the business 
specially assigned for this day; which motion was nega- 
tived by yeas and nays, 19 to 28. 

Mr. HOLMES renewed the motion to lay the bill on 
the table, for the purpose of considering Executive busi- 
ness, which he thought would occupy the time of the 
Senate but a short time, when the bill might be resumed; 
and this motion having prevailed, the remainder of the day 
was spent in Executive business. 


Turspar, May 11, 1830. 


The bill ‘to reduce the duties on coffee, tea, and co- 
coa,”” was, on motion by Mr. SILSBEER, considered in 
Committee of the Whole, with the amendments reported 
thereto by the Committee on Finance; and the amend- 
ment being in part agreed to, 

On the question to agree to the second amendment, as 
following: 

Section 1, line eight, after the word ‘‘ more,” insert, 
And from .and after the thirty-first day of December, 
1830, the duty on salt shall be ten cents for every fifty- 
six pounds, and no more— 

It was rejected, 20 to 26. 

{The following remarks of Mr.. BENTON, in con- 
nexion with this bill, are all that have been preserved. | 

Mr. BENTON commenced his speech, by saying that 
he was no advocate for unprofitable debate, and had no 
ambition to add his name to the catalogue of barren ora- 
tors; but that there were cases in which speaking did 
good; cases in which moderate abilities produced great 
results; and he believed the question of repealing the salt 
tax to be one of those cases. It had certainly been so in 
England. There the salt tax had been overthrown by 
the labors of plain men, under circumstances much more 
unfavorable to their undertaking than exist here. The 
English salt tax had continued one hundred and fifty 
years. It was cherished by the ministry, to whom it 
yielded a million and a half sterling of revenue; it was 
defended by the domestic salt makers, to whom it gave a 
monopoly of the home market; it was consecrated by 
time, having subsisted for five generations; it was fortified 
by the habits of the people, who were born, and had 
grown gray, under it; and it was sanctioned by the neces- 
sities of the State, which required every resource of rigor- 
ous taxation. Yet it was overthrown; and the overthrow 
was effected by two debates, conducted, not by the ora- 
tors whose renown has filled the world—not by ‘Sheridan, 
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Burke, Pitt, and Fox—but by plain, business men--Mr 
Caleraft, Mr. Curwen, and Mr. Egerton. These patri 
otic members of the British Parliament commenced the 
war upon the British salt tax in 1817, and finished it i 
1822. They commenced with the omens and auspices ali 
against them, and ended with complete success. The, 
abolished the salt tax in foto. They swept it all off, 
bravely rejecting all compromises when they had got their 
adversaries half vndigulanid, and pyle their appeals 
home to the people, until they had roused a spirit before 
which the ministry quailed, the monopolizers trembled, 
the Parliament gave way, and the tax fell. This examp| 
is encouraging; it is full of consolation and of hope; it 
shows what zeal and perseverance can do in a good cause, 
it shows that the cause of truth and justice is triumphant 
when its advocates are bold and faithful. It leads to th 
conviction that the American salt tax will fall as the Britis) 
tax did, as soon as the people shall see that its continu 
ance is a burthen to them, without adequate advantage to 
the Government, and that its repeal is in their own hands 

The enormous amount of the tax was the first point to 
which Mr. B. would direct his attention. He said it was 
near three hundred per cent. upon Liverpool blown, and 
four hundred per cent. upon alum salt; but as the Live: 
pool was a very inferior salt, and not much used in the 
West, he would confine his observations to the salt of 
Portugal and the West Indies, called by the general name 
of alum. The import price of this salt was from eight to 
nine cents a bushel of fifty-six pounds each, and the duty 
upon that bushel was twenty cents. Here was atax of up 
wards-of two hundred per cent. Then the merchant had his 
profit upon the duty as well as the cost of the article; and 
when it went through the handsof several merchants before 
it got to the consumer, each had his profit upon it; and 
whenever this profit amounted to fifty per cent. upon the 
duty, it was upwards of one hundred per cent. upon th 
salt. Then, the tariff laws have deprived the consumer of 
thirty-four pounds in the bushel, by substituting weight 
for measure, and that weight a false one. The tru 
weight of a measured bushel of alum salt is eighty-fow 
pounds; but the British tariff laws, for the sake of mult 
plying the bushels, and increasing the products of the tax, 
substituted weight for measure; and our tariff laws copicd 
after them, and adopted their standard of fifty-six pounds 
to the bushel. 

[Here General Smiru, of Maryland, rose, and said that 
he had.led the Senator from Missouri into an error, in tel 
ing him, some time back, that the weight of alum salt 
was cighty-four pounds. Subsequent reflection had show 
him that it was below eighty. ] 

Mr. B. resumed his speech. He said, the Senator frei 
Maryland was not so far wrong in his first information « 
he supposed; that he [Mr. B.] was informed from other 
sources that Turk’s Island salt weighed above eight) 
pounds; and he had a report before him of a committee « 
the British House of Commons, made in 1817, by M 
Calcraft, the chairman of the committee, in which | 
weight of the best Bay of Biscay salt is stated at cight, 
four pounds. But let us assume the weight at eight 
pounds; and at this weight it is incontestible that the tar 
laws have been the means of defrauding the consumer 0! 
thirty pounds in the bushel. For these laws reduce th 
bushel to fifty-six pounds; and the retail merchant and sa! 
manufacturer, improving upon this hint, have made @ 
further reduction of six pounds, and reduced the bush] ' 
fifty. ‘This is a loss of three parts in eight--very neat!) 
one-half——and making the salt cost nearly one hundred per 
cent more. Putting all this together—the duty, the mer 
chants’ profit upon that duty, and the loss in the bushel-- 
and the duty on alum salt is shown to be near four hw 
dred per cent; in other words, the tax is four times the 
value of the article, and makes it cost the consumer fou 
times as much as it would cost without the tax. This» 
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cared oppression upon the people; one which they ought|up: 1. Eight or nine cents a bushel for the salt. 2. Twen- 


not to bear without necessity, and which there is no neces- 
sity, as shall be fully shown, for bearing any longer. 

Mr. B. entered into statistical details, to show the ag- 
gregate amount of this tax, which he stated to be enor- 
mous, and contrary to every principle of taxation, even if 
taxes were so necessary to justify the taxing of salt. He 
stated the importation of foreign salt, in 1829, at six mil- 
lions of bushels, round numbers; the value of seven hun- 
dred and fifteen thousand dollars, and the tax at twent 
cents a bushel, one million two hundred thousand dollars; 
the merchant’s profit upon that duty at fifty per cent. is 
six hundred thousand dollars; and the secret or hidden tax, 
in the shape of false weight for true measure, at the rate 
of thirty pounds in the bushel, was four hundred and fifty 
thousand dollars. Here, then, is taxation to the amount 
of about two millions and a quarter of dollars, upon an 
article costing seven hundred and fifty thousand dollars, 
and that article one of prime necessity and universal use, 
ranking, next after bread, in the catalogue of articles for 
human subsistence. 

The distribution of this enormous tax upon the differ- 
ent sections of the Union, was the next object of Mr. B’s 
inquiry; and, for this purpose, he viewed the Union under 
three great divisions—the northeast, the south, and the 
west. 
it, he considered the salt tax to be no burthen, but rather 
a benefit and a money-making business. The fishing al- 
lowances and bounties produced this effect. In consider- 
ation of the salt duty, the curers and exporters of fish 
are allowed money out of the treasury, to the amount, as 
it was intended, of the salt duty paid by them; but it has 
been proved to be twice as much. The annual allowance 
is about two hundred and fifty thousand dollars, and the 
aggregate drawn from the treasury since the first imposi- 
tion of the salt duty in 1789, is shown by the treasury re- 
turns to be five millions of dollars. Much of this is drawn 
by undue means, as is shown by the report of the Secre- 
tary of the Treasury, at the commencement of the pre- 
sent session, page eight of the annual report on the finan- 
ces. The Northeast makes much salt at home, and chiefly 
by solar evaporation, which fits it for curing fish and 
provisions. Much of it is proved, by the returns of the 
salt makers, to be used in the fisheries, while the fisheries 
are drawing money from the treasury under the laws 
which intended to indemnify them for the duty paid on 
foreign salt. To this section of the Union, then, the salt 
tax is not felt as a burthen. 

Let us proceed to the South. In this section there are 
but few salt works, and no bounties or allowances, as there 
are no fisheries. ‘The consumers are thrown almost en- 
tirely upon the foreign supply, and chiefly use the Liver- 
pool blown. ‘The import price of this is about fifteen 
cents a bushel; the weight and strength is less than that of 
alum salt; and the tax falls heavily and directly upon the 
people, to the whole amount of their consumption. It is 
a heavy burthen upon the South. 

The West is the last section to be viewed, and it will be 
found to be the true seat of the most oppressive opera- 
tions of the salt tax. The domestic supply is high in 
price, deficient in quantity, and altogether unfit for one of 
the greatest purposes for which salt is there wanted—cur- 
ing provisions for exportation. A foreign supply is indis- 
pensable, and alum salt is the kind used. The import 
price of this kind, from the West Indies, is nine cents a 
bushel; from Portugal, eight cents a bushel. At these 
prices, the West could be supplied with this salt at New 
Orleans, if the duty wasabolished; but, in consequence of 
the duty, it costs thirty seven and a half cents per bushel 
there, being four times the import price of the article, 
and seventy-five cents per bushel at Louisville and other 
central parts of the valley of the Mississippi. This enor- 


ty cents for duty. 3. Eight or ten cents for merchant’s 

rofit at New Orleans. 4. Sixteen or seventeen cents for 
reight to Louisville. 5. Fifteen or twenty cents for the 
second merchant’s profit, who counts his per centum on 
his whole outlay. In all, about seventy-five cents for a 
bushel of fifty pounds, which, if there was no duty, and 
the tariff rgulations of weight for measure abolished, 
would be bought in New Orleans, by the measured bushel 
of eighty pounds weight, for eight or nine cents, and 
would be bought up the river, by steamboats, at the rate 
of thirty-three and a third cents per hundred weight. It 
thus appears that the salt tax falls heaviest upon the West. 
It is an error to suppose that the South is the greatest suf- 
ferer. The West wants it for every purpose the South 
does, and wo great purposes besides—curing provision for 
export, and salting stock. The West uses alum salt, and 
on this the duty is heaviest, because the price is lower, 
and the weight greater. ‘T'wenty cents on salt which costs 
eight or nine cents a bushel is a much heavier duty than on 
that which costs fifteen cents; and then the deception in 
the substitution of weight for measure is much greater in 
alum salt, which weighs so much more than the Liverpool 
blown. Like the South, the West receives no bounties or 
allowances on account of the salt duties. This may be 


To the northeast, and especially to some parts of| fair in the South, where the imported salt is not re- 


exported upon fish or provisions; but it is unfair in the 
West, where the exportation of beef, pork, bacon, cheese, 
and batter, is prodigious, and the foreign salt re-exported 
upon the whole of it. 

Mr B. then argued, with great warmth, that the provi- 
sion durers and exporters were entitled to the same boun- 
ties and allowances with the exporters of fish. The claims 
of earh rested upon the same principle, and upon the prin- 
ciple of all drawbacks—that of a reimbursement of the 
duty which was paid onthe imported salt when re-exported 
on fish and provisions. ‘The same principle covers the 
beef and pork of the farmer, which covers the fish of the 
fisherman; and such was the law in the beginning, The 
first act of Congress, in the year 1789, which imposed a 
duty upor salt, allowed a bounty, in lieu of a drawback, 
on beef and pork exported, as well as fish. The bounty 
was the same in each case; it was five cents a quintal on 
dried fish, five cents a barrel on pickled fish, and five on 
beef and pork. As the duty on salt was increased, the 
bounties and allowances were increased also. Fish and 
salted beef and pork fared alike for the first twenty years. 
They fared alike till the revival of the salt tax at the com- 
mencement of the late war. Then they parted company; 
bounties and allowances were continued to the fisheries, 
and dtopped on beef and pork; and this has been the case 
eversince. The exporters of fish are now drawing at the 
rate of two hundred and fifty thousand dollars per.annum, 
as a reimbursement for their salt tax; while exporters of 
provisions draw nothing. The aggregate of the fishing 
bounties and allowances, actually drawn from the treasury, 
exceeds five millions of dollars; while the exporters of 
provisions, who get nothing, would have been entitled to 
draw a greater sum; for the export in salted provisions ex- 
ceeds the value of exported fish. , 

Mr. B. could not quit this part of his subject, without 
endeavoring to fix the attention of the Senate upon the 
provison trade of the West. He took this trade in its 
largest sense, as including the export trade of beef, pork, 
bacon, cheese, and butter, to foreign countries, especially 
the West Indies; the domestic trade to the Lower Missis- 
sippi and the Southern States; the neighborhood trade, as 
supplying the towns in the upper States, the miners in 
Missouri and the Upper Mississippi, the army and the na- 
vy; ard the various professions, which, being otherwise 
employed, did not raise their own provisions. The amount 
of this trade, in this comprehensive view, was prodigious, 


mous price, resolved into its component parts, is thus made Jand annually increasing, and involying in its current al- 
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most the entire population of the West, either as the grow- | hundred per cent. on Liverpool salt, and four hundred upon 
ersand makers of the provisions, the curers, exporters, or|alum salt; and to this must be added, so far as:relates to all 
consumers. ‘The amount could scarcely be ascertained. | the interior manufactories, the protection arising from trans. 
What was exported from New Orleans was shown to be/ portation, frequently equal to two or three hundred per 
reat; but it was only a fraction of the whole trade. He|cent. more. This great and excessive protection has been 
oe it to be entitled to the favorable consideration of| enjoyed, without interruption, for the fast eighteen years, 
Congress, and that the repeal of the salt duty was the|and partially for twenty years longer. This surely is time 
greatest favor, if an act of justice ought to come under| enough for the trial of a manufacture which requires but 
the name of favor, which could be rendered it, as the salt| little skill or experience to carry it on. Now for the 
was necessary in growing the hogs and cattle, as well as| results. Have the domestic manufactories produced an 
in preparing the beef and pork for market. A reduction| adequate supply for the country? They have not; nor 
in the price of salt, next to a reduction in the price of|/half enough. The production of the last year, (1829, ) as 
land, was the greatest blessing which the Federal Govern-| shown in the returns to the Secretary of the Treasury, is 
ment could now confer upon the West. Mr. 3. referred! about five millions of bushels; the importation of foreign 
to the example of England, who favored he? provision] salt, for the same period, as shown by the custom house re- 
curers, and permitted them to import alum salt free ofdu-/ turns, is five million nine hundred and forty-five thousand 
ty, for the encouragement of the provision tnde, even] five hundred and forty-seven bushels. This shows the 
when her own salt manufacturers were producing an abun-| consumption tobe eleven millions of bushels, of which five 
dant and superfluous supply of common salt. He showed) are domestic. Here the failure in the essential particular 
that she did more; that she extended the same relief and/ of an adequate supply is more than one-half. In the next 
encouragement to the Irish; and he read from the British} place, how is it in pomt of price? Is the domestic article 
statute book an act of the British Parliament, passed in| furnished as cheap as the foreign? Far from it, as already 
1807, entitled ‘* An act to encourage the export of salted| shown, and still Further, us can be shown. The price of 
beef and pork from Ireland,” which allowed a bounty of} the domestic, along the coast of the Atlantic States, varies, 
ten pence sterling on every hundred weight of beef and/| at the works, from thirty-seven and a half to fifty cents; in 
pork so exported, in consideration of the duty paid on the| the interior, the usual prices, at the works, are from thirty- 
salt which was used in the curing of it. He stated, that, | three and a third cents to one dollar for the bushel of fifty 
at a later period, the duty had been entirely repealed, and| pounds, which can nearly be put into a half bushel mea- 
the Irish, in common with other British subjects, allowed|sure. The prices of the foreign salt, at the import cities, 
a free trade with all the world, in salt; and then demanded, | as shown in the custom house returns for 1829, are, for 
in the most emphatic manner, if the people of the West} the Liverpool blown, about fifteen cents for the bushel of 
could not obtain from the American Congress the _ustice| fifty-six pounds; for Turk’s Island and other West India 
which the oppressed Irish had procured from a British} salt, about nine cents; for St. Ubes and other Portugal 
Parliament, composed of hereditary nobles, and filled] salt, about eight cents; for Spanish salt, Bay of Biscay and 
with representatives of rotten borougihs, and slavish retain-| Gibraltar, about seven cents; from the Island of Malta, 
ers of the King’s ministers. Having shown the enormous] six cents. Leaving out the Liverpool salt, which is made 
amount of the tax, its unequal operation in different sec-| by boiling, and, therefore, contains slack and bittern, a 
tions of the Union, and the superior claims of the West] septic ingredient, which promotes putrefaction, and ren- 
for its abolition, Mr. B. proceeded to examine the rea-| ders that salt unfit for curing provisions, and which is not 
sons for keeping it up. These grew out of the ‘* Ameri-| used in the West, and the average price of the strong, 
can system;” for the duty was no longer wanted for reve-| pure, alum salt, made by solar evaporation, in hot climates, 
nue. The plea of revenue was cut off by our own con-]1s about eight cents to the bushel. Here, then, is another 
duct. We had voted, two years ago, to reduce the duties} lamentable failure. Instead of being sold as cheap as the 
one-half on wines, and were now voting to reduce them] foreign, the domestic salt is from four to twelve times the 
to a fraction on coffee, tea, and chocolate. This is proof] price of alum salt. The last inquiry is as to the quality of 
decisive that the revenue can dispense with a part of the| the domestic article. Is it as good as the foreign’ This 
taxes. The objection, then, to the repeal of the salt du-| is the most essential application of the test; and here again 
ty, stands upon the ** American system;” and thus this sys-| the failure is decisive. ‘The domestic salt will not cure 
tem is presented to the people by its own warm ‘riends| provisions for exportation, (the little excepted which is 
and zealous champions, as reducing the moderate duties} made, in the Northeast, by solar evaporation,) nor for 
on Champaigne wine and imperial tea, which the rich and| consumption in the South, nor for long keeping at the ar- 
luxurious alone use, and leaving the enormous and une-| my posts, nor for voyages with the navy. For all these 
qual duties upon salt, without which the farmer cannot] purposes it is worthless and useless, and the provisions 
raise his stock or cure his provisions; without which the| which are put up in it are lost, or have to be repacked, at 
laboring man cannot eat his dinner, nor the begg:r boil|a great expense, in alum salt. This fact is well known 
his greens! Thus this system is presented as favoring the | throughout the West, where too many citizens have paid 
rich and luxurious, oppressing the poor and laborious! | the penalty of trusting to domestic salt, to be duped or in- 
But let us examine into it, and see with what justic:, and|jured by it any longer. In proof of this, Mr. B. read a 
with what conformity to its own declared principles, the | statement froma citizen of Indiana, Mr. J. G. Read, whose 
** American system” has taken the salt tax under its shel-| respectability he vouched for, alleging that he had sus- 
terand protection. The principles of that system, as 1} tained a loss of near three hundred and fifty dollars upon 
understand them, and practise upon them, are to tax, |a cargo of three hundred barrels of pork, at New Orleans, 
through the custom house, the foreign rivals of our own|in the year 1827, in consequence of putting it up in do- 
essential productions, when, by that taxation, an adequate | mestic salt. The pork began to olan soon as it arrived 
supply of the same article, as good and as cheap, can be|in the warm climate of the South. To save it, Mr. Read 
made at home. These were the principles of the system| had to incur the expense of repacking in alum salt--a pro- 
(Mr. B. said] when he was initiated, and, if they hadjcess, which cost him one dollar and twelve and a half cents 
changed since, he had not changed with them; and he ap-|on each barrel, besides twelve and a half cents for re- 
prehended a promulgation of the change would produce| placing each hoop that got broke in the operation, and the 
a schism amongst its followers. ‘Taking these to be the|expense of the drays hauling the pork to and from the 
principles of the system, let the salt tax be brought to its} place of repacking. Mr. B. said that this was the case 
test. In the first place, the domestic manufacture had] with one and all. ‘They must repack, in alum salt, at New 
enjoyed all possible protection. The duty was near three | Orleans, at the same expense that Mr. Read did, or pro- 
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cure that kind of salt beforehand, burthened as it was 
with duty, and diminished in the bushel by the tariff laws. 
Surely the West cannot present this picture of imposition 
to the Congress, and ask in vain for the relief which the 
irish, proverbial for oppression, received from the Bri- 
tish Parliament. And here he submitted to the Senate, 
thatthe American system, without a gross departure from 
its original principles, could not cover this duty any long- 
ey. It has had the full benefit of that system in high du- 
ties, imposed, for a long time, on foreign salt; it had not 
produced an adequate supply for the country, nor half 
4 supply; nor at as cheap a rate, by three hundred or one 
thousand per cent.; and what it did supply, so far from 
being equal in quantity, could not even be used as a sub- 
stitute for the great and important business of the provi- 
sion trade. The amount of so much of that trade as went 
to foreign countries, Mr. B. showed to be sixty-six thou- 
sand barrels of beef, fifty-four thousand barrels of pork, 
two millions of pounds of bacon, two millions of pounds 
of butter, and one million of pounds of cheese; and he 
considered the supply for the army and navy, and for con- 
sumption in the South, to exceed the quantity exported- 
Mr. B. examined another ground of claim for the con- 
tinuance of the duties, founded on the amount of capital 
which the manufacturers had embarked in the business. 
They had returned this capital at upwards of three mil- 
lions of dollars; but when you come to analyze the parti- 
culars of this imposing sum, two millions of it are found 
to be taken up with wooden vats, and their scantling roofs, 
which are in a state of daily deterioration, and must rot in 
a few years, whether used or not. Such items could not 
be counted as capital, unless when new, or nearly so; and 
it is not to be presumed that any new works have been 
erected since the problem of paying the public debt has 
been discussed and solved; and a great reduction of taxes 
looked to as a consequenee of that event. Another por- 
tion of the capital was in kettles, also a perishable item, to 
which the same remark extends as to the wood in vats. 
A third large item in the estimate of capital is a great 
number of wells and furnaces, left to stand idle on pur- 
pose, in order to make less salt and demand higher prices 
for it. 


and Cocoa. 





precedence then of tea, coffee, chocolate, and wine. It 
cannot be necessary here to dilate upon the uses of salt. 
But, in repealing that duty in England, it was thought 
worthy of notice that salt was necessary to the health, 
growth, and fattening of hogs, cattle, sheep, and horses; 
that it was a preservative of hay and clover, and restored 
moulded and flooded hay to its good and wholesome state, 
and made even straw and chaff available as food for cattle. 
The domestic salt makers need not speak of protection 
against alum salt. No quantity of duty will keep it out. 
The people must have it for the provision trade; and the 
duty upon that kind of salt is a grievous burthen upon 
them, without being of the least advantage to the salt makers. 

Mr. B. said, it was an argument in favor of keeping up 
these duties, that in time of war we should have to depend 
upon the home supply. He said we had no war at pre- 
sent, nor any prospect of one, and that it was neither wise 
nor beneficial to anticipate, and inflict upon ourselves 
beforehand, the calamities of that state. ‘* Sufficient for 
the day-is the evil thereof.” When the war comes, we 
will see about the price of salt; in the mean while, the 
ae we get it now, the higher we shall be able to 
pay for it then. But he did not admit the argument. The 
making of salt was a plain and casy business. It required 
no skill or experience. Ifa part of the works stop when 
the price becomes low, they will start again the day it 
rises. Ifthe whole were stopped now, they would all be 
in full operation in the first few months of war. Besides, 
many works were stopped now. On the Kenhawa, twenty- 
four furnaces, capable of making four hundred thousand 
bushels per annum, are returned by the owners as idle. 
On the Holston, only one well is worked, making five 
hundred bushels a day, when ten thousand could be made. 
At many other places a part of the works are stopped, 
and for the purpose of making a less quantity, and getting 
a higher price. If the owners thus stop their works for 
their private advantage, they must not complain if the 
interest of the people should require more of them to stop. 

Mr. B. said, there was no argument which could be 
used here, in favor of continuing this duty, which was not 


used, and used in vain, in England; and many were used 
Deducting all these items, or so much of each as|there, of much real force, which cannot be used here. 


ought to be deducted, and it would probably turn out| The American system, by name, was not impressed into 
that the boasted capital in these works did not exceed! the service of the tax there, but its doctrines were; and 
the amount of one year’s tax upon the people to keep he read a part of the report of the committee on salt du- 
them up. That tax has been shown to be, for 1829, one | ties, in 1817, to prove it. It was the statement of the 
million two hundred thousand dollars of direct duty; mer-| agent of the British salt manufacturers, Mr. William Horne, 
chant’s profit upon that sum, at the rate of fifty per cent.,| who was sworn and examined as a witness. He said: “I 
making six hundred thousand dollars; and four hundred| will commence by referring to the evidence 1 gave upon 
and fifty thousand dollars more for the loss of thirty pounds| the subject of rock salt, in order to establish the presump- 
in every bushel: in all, two millions and a quarter of del-| tion of the national importance of the salt trade, arising 
lars. The real capital, in all human probability, does not|from the large extent of British capital employed in the 
reach that sam. ‘The capital to be affected by the repeal] trade, and the considerable number of persons dependant 
of the duty cannot be the half of it; for all the interior| upon it for support. I, at the same time, stated that the 
works—all those in upper Pennsylvania, in Western Vir-| salt trade was in a very depressed state, and that it con- 
ginia, in Ohio, in Kentucky, Indiana, Illinois, and Missouri, | tinued to fall off. I think it cannot be doubted that the 
are beyond the reach of foreign salt, except at an advance | salt trade, in common with all staple British manufactures, 
of from two to three hundred per cent. upon its cost. They] is entitled to the pretection of Government; and the Bri- 
are protected without a tariff, by locality, by distance, and|tish manufacturers of salt consider that, in common with 
by the expense of transporting foreign salt into the fair| other manufacturers of this country, they are entitled to 
and legitimate sphere of their supply and consumption. | such protection, in particular from a competition at home 





























































































































































































































Doubtless it would be better for the consumers to buy all 
the works, and stop them, than to go on paying the present 
enormous duty, and its accumulated burthens, to keep 
them up. But this alternative cannot be necessary. The 
people cannot be driven to this resort. After reducing 
the duties on tea, coffee, wines, and chocolate, the duty 
upon salt must fall. 


itup. It cannot continue to tax the first necessary of life, } and the fact that they were 
after untaxing its hixuries. The duty was repealed iz foto,| could consume. 


The American system cannot keep |i 


with foreign manufacturers; and, in consequence, they 
hope to see a prohiLitory duty on foreign salt.” 

Such was the petition of the British manufacturers. 
They urged the amount of their capital, the depressed 
state of their business, the number of persons dependant 
upon it for support, the duty of the Government to protect 
it, the necessity for a prohibitory duty on foreign salt, 
making more than the country 
The ministry backed them with a cail for 











under the administration of Mr. Jefferson. The probable | the continuance of the revenue, one million five hundred 
' > , ° ‘ i ° lop: j . » oe cn 

extinction of the public debt enabled the Government at! thousand pounds sterling, derived from the salt tax; and 

that time to dispense with certain taxes, and salt took| with a threat to lay that amount upon something else, if it 
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was taken off of salt. All would not do. Mr. Calcraft, 
and his friends, appealed to the rights and interests of the 
people, as overruling considerations in questions of taxa- 
tion. They denounced the tax itself as little less than im- 
piety, and an attack upon the goodness and wisdom of 
God, who had filled the bowels of the earth, and the 
waves of the sea, with salt for the use and blessing of man, 
and to whom it was denied, its use clogged and fettered, 
by odious and abominable taxes. They demanded the 
whole repeal; and when the ministry and the manufac- 
turers, overpowered by the voice of the people, offered 
to give up three-fourths of the tax, they bravely resisted 
the proposition, stood out for total repeal, and carried it. 

Mr. B. could not doubt a like result here, and he looked 
forward, with infinite satisfaction, to the era of a free trade 
in salt. The first effect of such a trade would be, to re- 
duce the price of alum salt, at the import cities, to eight 
or nine cents a bushel. The second effect would be, a 
return to the measured bushel, by getting rid of the tariff 
regulation, which substituted weight for measure, and 
reduced eighty-four pounds to fifty. The third effect 
would be, to establish a great trade, carried on by barter, 
between the inhabitants of the United States and the peo- 
ple of the countries which produce alum salt, to the infi- 
nite advantage and comfort of both parties. He examined 
the operation of this barter at New Orleans. He said, this 
pure and superior salt, made entirely by solar evaporation, 
came from countries which were deficient in the articles 
of food, in which the West abounded. It came from the 
West Indies, from the coasts of Spain and Portugal, and 
from places in the Mediterranean; all of which are at this 
time consumers of American provisions, and take from us 
beef, pork, bacon, rice, corn, corn meal, flour, potatoes, 
&e. Their salt costs them almost nothing. It is made on 
the sea beach by the power of the sun, with little care and 
aid from man. It is brought to the United States as bal- 
last, costing nothing for the transportation across the sea. 
The duty alone prevents it from coming tothe United States 
in the most unbounded quantity. Remove the duty, and 
the trade would be prodigious. A bushel of corn is worth 
more than a sack of salt to the half-starved people to whom 
the sea and the sun give as much of this salt as they will 
rake up and pack away. The levee at New Orleans would 
be covered—the warehouses would be crammed with salt; 
the barter trade would become extensive and universal; 
« bushel of corn, or of potatoes, a few pounds of butter, 
or « few pounds of beef or pork, would purchase a sack 
of salt; the steamboats would bring it up for a trifle; and 
all the upper States of the Great Valley, where salt is so 
scarce, so dear, and so indispensable for reating stock and 
curing provisions, in addition to all its obvious uses, would 
be cheaply and abundantly supplied with that article. Mr. 
B. concluded with saying, that, next to the reduction of 
the price of public lands, and the free use of the earth for 
labor and cultivation, he considered the abolition of the 
salt tax, and a free trade in foreign salt, as the greatest 
blessing which the Federal Government could now bestow 
upon the people of the West. 

The remaining amendments reported by the committee 
being agreed to, the bill was further amended; and, the 
amendments being concurred in, were ordered to be en- 
grossed, and the bill read a third time as amended. 


IMPEACHMENT OF JAMES H. PECK. 


At 12 o’clock the Senate resolved itself intoa High 
Court of Impeachment. 

Mr. SMITH, of Maryland, and Mr. CHAMBERS, who 
were absent on the organization of the court, being pre- 
sent, the VICE PRESIDENT administered the usual oath 
to them. 

The Sergeant-at-Arms was then directed to make pro- 
clamation in the usual form, to keep silence; after which, 

The Sergeant-at-Arms returned the writ of summons, 


Peck.—Light-house Bill, &c. 
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with his proceedings thereon; that is, he had served the 
same on James H. Peck, on Thursday last, in the city of 
Baltimore, and had left with him a copy thereof; to the 
truth of which he was sworn by the Secretary. 

Proclamation was then made that James H. Peck appear 
and answer the article of impeachment, and he accordingly 
appeared, attended by Mr. Wirt, as his counsel; and being 
seated within the bar, 

The VICE PRESIDENT informed Judge Peck that the 
Court was ready to receive his answer. 

JUDGE PECK rose, and addressed the Senate as fol- 
lows: 

Mr. Prestvent: I appear, in obedience to a summons 
from this honorable Court, to answer an article of impeach- 
ment exhibited against me by the honorable the House of 
Representatives; and I have a motion to make, which I re 
quest may be done by my counsel. 

The VICE PRESIDENT having signified the willing- 
ness of the Court to receive the motion, 

Mr. WIRT rose, and, having read reasons therefor, sub- 
mitted the following motion in behalf of Judge Peck: 

1. That a reasonable time may be allowed me to pre- 
pare my answer and plea; and, for this purpose, I ask un- 
til the 25th day of the present month. 

2. That, after my answer and plea shall be filed, process 
for witnesses may be awarded to me, and a reasonable 
time may be allowed to collect my witnesses and proofs 
from the State of Missouri. 

Mr. WEBSTER then submitted the following order: 

Ordered, That James H. Peck file his answer and plea 
with the Secretary of the Senate, to the article of im- 
peachment exhibited against him by the House of Repre- 
sentatives, on or before the second Monday of the next 
session of Congress. 

Ordered, That the Secretary notify the foregoing order 
to the House of Representatives, and to James H. Peck. 

Mr. BIBB moved to amend the order, by striking out 
the ‘*second Monday of the next session of Congress,” 
and inserting the 25th day of the present month, which 
was agreed to; and the order was then made as amended 

On motion by Mr. CHAMBERS, the Court adjourned 
to meet on Tuesday, the 25th instant, at 12 o’clock. 


Wepwespay, May 12, 1830. 
LIGHT-HOUSE BILL, &c. 


The bill “making appropriations for building light 
houses, light-boats, beacons, and monuments, placing 
buoys, and for improving harbors and directing surveys,” 
was taken up in Committee of the Whole, as amended on 
motion by Mr. WOODBURY; and that it be recommitted 
to the Committee on Commerce, on Mr. GRUNDY’S mo- 
tion to recommit the bill, with instructions to class the 
several subjects embraced in it, and report a bill on each 

Mr. HAYNE called for a division of the question, and 
it was accordingly taken on recommitting the bill, and 
negatived by the following vote: Yeas 16, nays 30. 

This motion was advocated by Messrs. GRUNDY, 
|HAYNE, TYLER, BENTON, and SMITH, of South Ca- 
|rolina, on the ground that the subjects embraced in the 
|bill were incongruous in their character, and ought to be 
iconsidered in separate bills, in order that gentlemen might 
not be forced either to vote for objects or measures which 
they did not approve, or, by such union, to reject such as 
they might approve. 
| Mr. WOODBURY thought the contrary; that it was 
perfect congruity in uniting in one bill all the subjects 
jnamed inthis. Light-houses, &c. were necessary to facili- 
jtate and protect commerce; surveys were necessary pr‘ 





|paratory to appropriations for improving the navigation of 


rivers, &c.; and navigation indispensable to commerce, 
&e. Mr. W. also thought, that if the motion prevailed, 
the bill could not be faded during the present session, &c 


ravens 


ootegronenee 








Somes 
2 Bacchi on Sg di eee! 


seeerremmymnnc tne RT 8 
itt Lado 





oy 










ns 

th. 
of 

re 


rit 
ing 
ys. - 
ion 
ted 
mo- 
the 
ich 
and 
and 








5 





Lome 






eet 











Mar 13 to 15, 1830.] 


Messrs. WEBSTER, SILSBEE, HOLMES, SAN- 
FORD, and FOOT, also opposed the recommitment. 

Mr. BARNARD moved to amend the amendment of 
the Committee of Commerce, which appropriates three 
hundred dollars for surveying Back creek, in Maryland, 
to ascertain the expense of improving its navigation, by 
inserting, in place of it, “forty thousand dollars for the 
improvement of the navigation of Back creck.” 

This motion was supported by Messrs. BARNARD, 
CHAMBERS, MARKS, WEBSTER, and CLAYTON, 
and objected to by Messrs. WOODBURY, SMITH, of 
Maryland, and HAYNE. 

Mr. SMITH, of Maryland, moved to amend the pro- 
posal amendment, so that the sum appropriated should 
be a grant to the Chesapeake and Delaware Canal Com- 
pany, to aid them in improving the navigation of the 
creek; which was rejected. 

Mr. WOODBURY then moved to strike out “ forty 
thousand dollars,” and insert ‘twenty-five thousand dol- 
lars.” 

Mr. HAYNE called for a division; and the question to 
strike out was lost by the following vote: Yeas 21, nays 25. 

The amendment proposed by Mr. BARNARD was then 
agreed to by the following vote: Yeas 26, nays 21. 

Sundry other amendments having been made to the bill, 
it was peported to the Senate; and the amendments were 
ordered to be engrossed, and the bill read a third time as 
amended. 

[On the 13th, 14th, and 15th of May, there was much 
business done in Senate, and a number of bills were pass- 
ed. Among other bills under consideration was that au- 
thorizing a subscription of stock in the Maysville, Wash- 
ington, Paris, and Lexington Turnpike Road. The pub- 





lishers have, in their possession, only the following re-| 


marks by Mr. TYLER. } 

Mr. T. stated that he did not rise to enter into a consti- 
tutional argument on the bill now under consideration. 
He should wait for more favorable auspices, before he 
ventured to detain the Senate by suchan argument. ‘The 
period might be near at hand, when the principles of the 
constitution would once more be invoked, and the true 
democratic party be called upon to rally around the stand- 
ard which was unfurled in times long since gone by. 
Whenever the day should arrive in which the country 
would be so far relieved from the unhappy spell in which 
ithad been bound, as to listen with attention to an exposi- 
tion of this subject, on constitutional grounds, he would 
not be wanting in his duty. [was [said Mr. T.] in that 


Congress which was the first to enter gravely into the dis-| 


cussion of the constitutional power of this Government to 
make roads and canals. I then attentively weighed all 
that was urged by the advocates of the system—if system 
that may be called, which is none—and my decision was 
against them. Every subsequent reflection has confirmed 
the opinion then expressed; and the experience of the 
last six years has satisfied me, that, in its exercise, all that 
is dear and should be considered sacred in our institutions is 
put to hazard, Experience is the parentof true wisdom, and 
the lights which she has furnished upon this subject ought 
to be bright enough to conduct our footsteps back to the 
path from which we have strayed. Can any man say in 
what this system is to end? Formerly, it was held to be 
national. & have no such word in my political vocabulary. 
A nation of twenty-four nations, is an idea which I cannot 
realize. A confederacy may embrace many nations; but 
by what process twenty-four can be converted into one, I 
am stillto learn. Yes, sir, formerly it was contended that 
the road-inaking powers could only be exerted over na- 
tional objects, but now it is gravely contended that every 
thing is national, and that the bounty of this Government 
may be exerted in aiding to construct a road but sixty miles 
long. And what do we hear? Why, that the stock thus 
Vor. VI 
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taken up by the Government is destined, in the end, to 
yield a handsome dividend; that this road runs through the 
most fertile district of country in the world, and is the 
great thoroughfare through the State of Kentucky. Let 
me remark, that it is by no means the least surprising cir- 
cumstance connected with it, that, when its advantages 
are so decidedly great, and the promised dividend on the 
stock so large, the State of Kentucky itself, if its citizens 
are reluctant to subscribe, should not take up the stock. 
Why permit this Government, already possessed of such 
abundant sources of revenue, to engross this also? Why 
suffer it, from this time and for ever, to levy a tax for the 
benefit of other portions of the confederacy, on the good 
people of Kentucky? Let the truth be spoken. ‘The 
benefits of the contemplated subscription are destined to 
arise to certain individuals, who have been incorporated 
jby the Legislature of that State to construct this road. 
Their fortunes are to be advanced, and they are earnestly 
urging us to aid them in this enterprise. Now, sir, I de- 
sire Senators to reflect upon the consequences of passing 
ithis bill. In all our legislation, we should act upon an 
jenlarged principle—the principle of equal justice. Ifwe 
|subscribe to this undertaking, where shall we stop? What 
jcompany shall we deny, or what work shall we refuse to 
jaid? = Will you aid all works of equal extent—every road 
|of sixty miles in length? If we do not, shall we not be 
|justly chargeable with injustice? But, sir, upon what 
| principle is it that we shall limit our subscriptions to roads 
|of precisely the same extent with this? Why not, if they 
| Shall fall a little short of this? 1 ask of gentlemen to show 
|me the limit of their principle. Pass this bill, [said Mr. T. 

land no man can set bounds to the applications which wil 

'be made to us at the next session. We shall have a per- 
|fect jumble of all manner of schemes and plans; national 





and local; public and private; in lawyers’ phrase, a per- 
| fect hochpot. Can any Government bear such an opera- 
tion? Can any community exist in peace under such a 
|system? It will terminate precisely as has done another 
|magnificent scheme. Four or five years ago, our inge- 
| nious politicians found the power in the constitution to im- 
| prove harbors, and to make our rivers navigable. They 
| began with roadsteads for the navy; and in what has it ter- 
|minated? Let our observation this session illustrate. We 
|have got now to surveying creeks which have not water 
jenough to keep at work a common grist mill. ‘The ap- 
| propriation made but the other day, for the survey of Mou- 
lsen river, in the State of Maine, in the very face, too, of 
jan explanation of its actual condition, made by the chair- 
man of the Committee of Commerce, has left me no room 
to hope that any opposition to the bill now under consider- 
lation will be successful. It is, nevertheless, my duty, asa 
| member of the committee who reported this bill, to state 
ito the Senate the objections which I have to it. When 
ithe subject was before the committee, it was attempted to 
show that it was but the part of a scheme, more enlarged 
land more extensive. It was said to be but a link ina great 
lroad hereafter to be finished by this Government from 
| Zanesville, in Ohio, toa point opposite to Maysville, on 
ithe Ohio river; and from Lexington to Nashville; and from 
ithence on to Florence, in Alabama. On this ground, it 
claimed nationality of character. The chain was broken 
by the interposition of the Ohio river; and what was to 
be done to supply it, Ido not know. A bridge would 
scarcely have been thought of, and a ferry, founded by 
authority of this Government, might subject to too severe 
a test this road-making power. Now, sir, it is the easiest 
thing imaginable to make a read a national road. Every 
road in the country readily becomes so. Each is connect- 
ed with every other, whether by a straight line or other- 
wise, is not material. The angle at which the county 
jroad passing by my door intersects the principal road lead- 
\ing from this city to Richmond, and from thence to Hunts- 
| ville, in Alabama, whether it be a right angle or an acute 
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angle, must be wholly immaterial. It isa part of a na- 
tional road, and is mediately or immediately connected 
with every other road in the United States. If this Mays- 
ville road rested ona pivot, and could be turned round 
from its present posture of east and west, to north and 
south, it would be still as much a national road as it now is. 
The only difference would be, that it would lead to other 
States and to other cities. Here, then, is the termination 
of this stupendous national scheme—this great American 
system of road making and canal digging—this system, in 
support of which, the constitution was carefully scanned 
through all its provisions. Here is exhibited the rightful 
exercise of this power under the authority toraise an army, 
and, ex vi termini, to construct a permanent road for mili- 
tary purposes. Here the great power of regulating com-|tery and hypocrisy united. His salutation was friendly 
merce, not in truth by making rules or regulations by|and courteous. He expressed his great concern at having 
which it shall be carried on between the States, but by|heard that the coek had been indisposed. The cock as- 
affording facilities in travelling from Maysville to Lexing-|sured him that his health was perfectly good, and much 
ton, a distance of sixty miles. Splendid and magnificent, |the better from the circumstance of Mr. fox being’ on the 
truly, has this great American system become, now that|outside of the door, and the door being locked. The 
this Government is set down by the side of some few of|fox pretended not to credit this, and desired permission to 
the citizens of Maron, Bourbon, and Fayette counties, to}sce him, so that he might bear testimoney to the fact from 
deliberate upon the important questions which must arise |occular demonstration; and such was his great anxicty to 
in the construction of this road, whether there shall be a}look inupon him, that he urged the very humble request 
eart load of sand or gravel, more or less, deposited on this|of being only permitted to get his nose in at the door. Th: 
spot or on that. cock very wisely refused this permission, declaring to him 
Ithas pleased one gentleman in this debate to indulge |at the same time, that, if he permitted him to get his nos 
in certain remarks relative to the condition in which Vir-|in, his whole body would soon follow. Such were my 
ginia is placed from its want of good roads; and he has|feelings when this road-making power was first claimed 
been pleased to denounce our prejudices, as he has|for this Government. But, sir, it was vain that Virginia 
thought proper to call them. I have but one reply to| protested against it. Vain that she urged upon others th 
make to the Senator, and it is, that we as little desire his|moral of the fable which I have just recited. The good 
sympathies, as we deserve his denunciation. If we are}and true State, North Carolina, reasoned as did Virginia; 
content with our situation, surely no one else has any right} but all in vain. This harmless and beneficent power was 
to complain of it. The Senator might have drawn very | yielded; and what has followed, let the whole South testif\ 
different conclusions in reference to us, from the very | She can bear witness throughout all her borders; measur: 
facts which he has stated. Sir, I will not deny that my|after measure has followed; until powers as supreme and 
native State would be greatly benefited by the applica-]as universal are claimed for this Government, as if the 
tion of governmental resources to its improvement. No parchment upon your table had never been executed 
State in this confederacy requires the expenditure of larger |'The internal policy of the States prescribed, the industry 
sums of money to objects of internal improvement; and|of the country regulated, and all the mere charities of 
none would be more benefited by such application. |life exercised as Pally by this Government as by an in 
When then we stand aloof from this system; when we perial monarch. The States sinking every day with a 
close our ears tothe syren voice which has won so many |celerated velocity into the condition of mere provinces 
others to the support of these measures, what is the true|and a great national government to grow out of the ruins 
attitude in which we stand before the world? Can we belof the confederacy. Can the people of these States bi 
charged with interested or selfish designs or feelings? If|reconciled to this? Or, will they continue supine until 
we were actuated by any such, we should reach forth our|the whole fabric of the Government is changed’ Sir, 
hands, and gather this golden fruit. Instead of this, we|does any one believe that we can exist under a consol 
give no vote for those measures, even which appertain to| dated national government? Look to the present condition 
our immediate benefit; against the appropriation in aid of|of things, and the question is answered. I ask every 
the Dismal Swamp canal, the Senators of Virginia on this}member of this House, whether it could have been con 
floor have uniformly voted. No, sir, we will never con-| ceived, that, when this American system was entered upon, 
sent to sacrifice the constitution of this land to a mere|the results which are now constantly transpiring would 
ephemeral policy. Pleasure has ever more been repre-| have arisen. What scenes are exhibited on the legislativ: 
sented by poets and by painters as clothed in perpetual| floor under the influence of the feelings of local interest 
smiles, and adorned with the richest jewels; and in realj/f do but glance at them, and will not dwell upon them 
life, we have known many who, allured by her deceptions, | When were sectional lines ever before so strongly drawn 
blandishments, and hollow but showy temptations, have! But I forbear, sir, I forbear. Let those who believe that 
followed as she pointed, until ruin has befallen them. So a national government will best suit our condition, turn to 
will it be with us asa _ confederated republic. These are}the map, and his doubts will be solved. A country em 
the feelings and sentiments of those whom I represent on| bracing so great an extent of territory—possessing such 
this floor. Unmoved by the whispering of a seductive |diversity of interests; one extremity congealed by the 
policy, Virginia can only regard that course of govern- | frosts of analmost perpetual winter, the other parched by 
mental action as sound, which falls clearly within the pale |almost tropical suns. Can a national legislature know th: 
of the constitution. Thirk you, sir, that we were more |interests of these extremes, feel their wants, or advance 
insensible than others to the advantages of good roads|their wishes? It is in vain to disguise it; a central govern- 
and canals? Not so, [said Mr. T.] let them be made out|ment here, call it by what name you please, which shall 
of the proper treasury—that of each State; and they will jattempt to legislate for local interests, is an open and mani- 
find in no quarter a more devoted advocate than myself. | fest despotism. Ingenuity is tortured to bring this Go- 
But when the interposition of this Government is invoked, | vernment to this. The first fruits are bitter enough; con 
and the high reward which an exuberant treasury offers, 'binations have arisen, and combination will follow com- 
is held out, I say nay to the exercise of the power. It is'bination, to the end of the chapter. ‘The South now sut 


in vain that gentlemen represent to me the benefits of the 
system. Itis vain that Iam told of its being a harmless 
policy. Show me the grant in the contitution in plain 
terms, not extorted by a forced interpretation, and not 
until then will I listen to you. In my youth, I remember 
to have read in that wisest of all wise books, if the mora} 
be well observed, I mean sop, the fable of the cock and 
the fox; and as it serves to illustrate my feelings and views 
on this particular subject, I beg leave to repeat it as well 
as my memory enables me to doit. A fox, in search of 
prey, passed by the door of a hen roost, and, finding the 

door locked, resolved to try his skill in obtaining admis- 
sion. He resorted to an expedient, sir, which so often 
proves successful in the affairs of the world, that of flat 
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fers, and anon it will be the turn of the North and of the 
West. Suppose that all Europe existed under a consoli- 
dated government, each State being degraded to the con- 
dition of a mere principality, what scenes would not be 
exhibited, and how tremendous a tyranny would be crea- 
ted, wielded not by a single man, but by stern, inflexible, 
immovable majorities? Russia, Prussia, Sweden, and Den- 
mark, uniting with Austria, would evermore wage a war 
of plunder against France and the southern provinces. 
The more fertile the country, and more genial the climate, 
the greater temptation to combine against it with a view 
to legislative plunder. Whocan doubt this? And yetthe 
States of this Union are not differently circumstanced. 
A national government, acting here through the instru- 
mentality of law, in other words, in obedience to an under- 
league of interests, will operate as forcibly and as fatally. 
The gentleman has in these considerations the true foun- 
dation of our prejudices, if so they are to be called. We 
oppese ourselves to every strained construction of the 
constitution, under the knowledge that the concession of 
one power, however slight, leads to the claim of another, 
and another, until all will be gone. 

Ithas become customary, of late years, to ridicule the 
Virginia doctrines, as they are called. That State which 
has stood by this Union, through good and through evil re- 
port, is sneered at and reviled. So was it in former times. 
Under the first Adams she was declared rebellious and 
factious; and it was said that her republicans should be 
trampled into dust and ashes. She, nevertheless, with 
Kentucky, raised her voice against the infractions of the 
constitution. She does the same now. And what were 
the infractions against which she then protested, in com- 
parison with those against which she now protests’ Bad 
enough they were, it istrue. But the art of construing 
the constitution, and the efforts to make it a nose of wax, 
was then but barely commenced. . The sedition law was 
passed, and thereby the principle of force was resorted to. 
Now, sir, a more insidious, and a more dangerous princi- 
ple is brought into action. Money is now relied upon; cu- 
pidity—avarice, are the infernal agents now invoked. ‘These 
are the fatal sisters who weave the web of our destiny; 
and, if we do not destroy that web before we come to be 
more fully entangled, if we permit first an arm and then 
aleg to be tied up, there will be left to us no means of 
escape. Let us now begin the effort, and, by drawing back 
this Government to its legitimate orbit, save our institu- 
tions from destruction. My untiring efforts shall not be 
wanting in so holy a cause.. But if we surrender our- 
selves into the hands of ingenious politicians, those as- 
pirants for high office who seek evermore to enlist in their 
support the strongest passions of human nature, with a 
view to their individual aggraidizement, the ark of the 
covenant will be destroyed, and the temple rent in twain. 
Let us expel the money changers from that temple, and 
introduce the only true worship. Inthis way only, Tam 





proposed to be amended by the mover: when Mr. ROB- 
BINS said, that thinking, as he did, that some constitu- 
tional doctrines advanced in the debate were erroneous— 
were dangerous to the Union--and the more dangerous, 
as coming from high and respectable names in the coun- 
try—and gone, and to go forth under the sanction of such 
authority—he had felt it to be a duty to manifest his dis- 
sent to those doctrines; and to state the grounds on which 
that dissent was predicated. The State, one of whose 
Representatives I have the honor to be in this body, [said 
Mr. R.} being asmall State, beside her common, has a pe- 
culiar interest in this Union; in its integrity, its endurance, 
its strength—that strength is her strength; on that, her 
being, as well as her well-being, depends. I take ashare 
in this debate for this sole purpose, and shall confine my- 
self to this object. Asto other topics introduced into this 
debate, however interesting they may be to this country—— 
and interesting, very interesting, some of them are—I 
shall spare to the patience of the Senate any remarks of 
mine upon them, satisfied that their opinion upon them 
would not be further enlightened by any thing in my pow- 
er further to offer. 

Whether a State can decide upon the constitutionality 
of a law, and upon its obligation within a State, which has 
been so frequently affirmed or assumed in this debate, 
must depend upon the theory of the constitution. And 
here the inquiry is not, what that theory ought to be, but 
what it is: ifit be not what it ought to be, the people, who 
made it, have the power, by an amendment, to make it 
what it ought to be. That theory may not be perfect, 
(though I think it is nearly so, as any thing human ever 
devised for the rule and happiness of mankind ever was, 
or probably ever will be; and that this is demonstrated by 
its results, ) but whether perfect or imperfect, what is now 
wanted, is not its vindication, but its explication. 

What, then, is that theory? 

1 understand it to be this: and that the different provi- 
sions of the compact all conspire to show it to be this— 
namely: ‘ 

That the constitution of the United States is paramount 
to the State constitutions: 

That all laws made in pursuance of the constitution of 
the United States, and all treaties made by the authority of 
the United States, are the supreme law of the land, any 
State law, made or to be made, to the contrary notwith- 
standing: 

That all State judges are bound by this supreme law, 
any State law or constitution to the contrary notwith- 
standing: 

That the Executive of the United States ischarged with 
the duty of executing that supreme law: 

That all questions arising from the conflict of the con- 
stitution of the United States, and any State constitution, 
or arising from the conflict of the laws of the United 
States and the laws or constitution of any State, or from 
fully satisfied, can we preserve the Union of these States, |the constitution of the United States and the laws of the 
ind secure their unceasing happiness. United States, are to be settled by the courts of the United 

The Senate is indebted for these remarks to the gratui-| States; and that what they settle to be the supreme law of 
tous attack whichhas been made upon Virginia in this de- | the land, is to be considered and taken to be the supreme 
bate. They have been as unpremeditated as that attack \law of the land, and is to be executed by the Executive 
was unexpected; but 1 could not forego the opportunity |as the supreme law of the land. ee 
thus afforded me of expressing my feelings. Such I understand to be the theory of the constitution 

[The bill, ‘as itis known, passed the Senate. ] of these United States; and whether for good or for evil, 

Sibi 7 that such is its true theory. 

[On the 17th, 18th, and 19th of May, the Senate acted} For the constitution says—Article VI, clause 2d: 
on various bills; there was some debate, but nothing of | «This constitution, and the laws of the United States 
sufticient interest to be inserted in the Register of Debates. ] |which shall be made in pursuance thereof, and all treaties 
jmade, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges of every State shall be bound thereby, any 
MR. FOOT’S RESOLUTION. thing in the laws of any State to the contrary notwith- 

On motion by Mr. GRUNDY, the Senate resumed the standing.” 
consideration of the resolution submitted by Mr. FOOT, as The constitution further says-—Article III, sec. 1: 
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‘The judicial power of the United States shall be vest-| independent sovereignties, which seems to be the idea of 
ed in one supreme court, and such other courts as the|some gentlemen, — not very distinctly stated and 
United States shall from time to time ordain and establish.” | avowed, except by the honorable gentleman from Kentuc- 
And, section 2-—-** The judicial power shall extend to all} ky, by whom it was very distinctly stated and avowed, it is 
cases in law and equity arising under this constitution, the | enough to say that the nature ofa confederate government 
laws of the United States, and treaties made, or which}is just what the confederates chose to make it, and have 
shall be made under their authority.” made it: and their rights and duties are determined by the 

**It further says—same article, sec. 2: compact which they have made. Now, the constitution 

‘He (the Executive) shall take care that the laws be| of the United States is the compact of confederacy by 
faithfully executed.” ¢|these States; and that must determine their rights and 

Then, Lask, is not the theory which I have stated, the| their obligations. So thatthe ductrine, if it is tobe main- 
necessary result of the provisions which I have read? To} tained at all, must be maintained asa constitutional doctrine. 
go over the parts of that theory, one by one, and to com-| Besides, it may be proper here to remark, that this go- 
pare each with the provisions by which it is established:} vernment, though confederate, isnot a mere confederacy, 
Is not the constitution of the United States paramount to]it is national as well as confederate; in many important 
the State constitutions? The words are, ‘that the con-| features it is purely national. In its action it is wholly so; 
stitution of the United States shall be the supreme law of|it acts upon individuals directly, and not on them through 
the land.” the States. It isthe first instance ofa government of that 

Are not the laws made in pursuance of the constitution} compound character which has existed in the world; and it 
of the United States, and the treaties made by the United | is that character which constitutes its great excellence. It 
States, the supreme law of the land? So the constitution] is that which gives to it all the advantages of a single State, 
says in so many words, which have just been read, and|combined with all the advantages of a confederacy, ex 
need not be repeated. empted from its evils: it is that which adapts it so admira 

Are not the questions arising from the conflict of the} bly to our wide-spread and almost boundless domain, and 
constitution of the United States with the State constitu-|to the almost countless millions that are to spread over to 
tions, and arising from the conflict of the laws of the | occupy and to fillit: itis that which gives to it a eapacity to 
United States and the State laws and constitutions, and}exert our energy every where, and equally every whicre, 
arising from the conflict of the constitution of the United | sufficient to preserve peace and maintain justice; and which, 
States and the laws of the United States, to be settled by|at the same time, restrains it every where, and equally 
the courts of the United States’ The constitution says--|every where, from exerting a power incompatible with 

** The judicial power shall extend to all cases in law or| freedom. Now, if this doctrine, that a State may interfer: 
equity arising under the constitution, the laws of the Unit-|to arrest the operations of government, would result from 
ed States, and treaties made, or which shall be made, under |the nature of a pure confederacy, (which, however, it 
their authority.” would not, unless such was its nature from the terms of 

Is not the Executive of the Union to execute the laws of | the compact, or its nature must depend upon those terms, 
the Union? The constitution says, ‘he [the Executive] | still how-could it result from the nature of a government, 
shall take care that the laws are faithfully executed.” ———«| nota pure confederacy, but partly confederate and partly 





Are not the final judgments of the courts of the United 
States to be executed by the Executive of the United 
States? 

It is his proper and peculiar duty to execute them; to 
execute the laws faithfully, he must execute those judg- 


national? Surely, so far as it is national, the nation is to d 
termine whether the government shall cease, or its opera 
tions be suspended, and not a minority of the nation, as a 
single State must be. 

Willit be said that the theory of the constitution, as thus 





ments. interpreted, is unsafe for the States and their indepe: 
Then it follows, that what these courts finally decide |deut rights? That the power of the General Governmen! 
the constitution to be, must be taken to be the constitution. | (by this theory) being irresistible—and power being in its 
The law, which they finally decide to be a law, made in| nature ambitious and grasping--may and will absorb th 
pursuance of the constitution, must be taken tobe a law | power of the States, it has been said; for this, I suppose, ‘: 
made in fursuance of the constitution; a treaty which |:what is meant by saying that the tendency of the Gener! 
they finally decide to be a treaty made under and within} Government is to consolidation. If this were so, it would 
the authority of the United States, to be a treaty made un- prove that the structure of our government is defective, 
der and within the authority of the United States: and to-/ and that some corrective for this defect ought to be suj 
gether must be taken to be the supreme law of the land, | plied; but surely it would not follow that each State is to 
and must be executed as the supreme law. It must be so, | determine what that corrective shall be, and when and ho 
unless there is some other tribunal authorized to rejudge | it shall be supplied and applied; for all defects in the co 
those judgments; and to decide over the head of the United | stitution, the constitution itself bas prescribed the cour 
States’ Judiciary. Need it be remarked that the constitu-| for obtaining the remedy. 
tion neither provides nor recognises any such triounal; | But, waiving this, how is the theory of the constitutior 
but, on the contrary, that it precludes the idea of any jas thus interpreted, unsafe for the States and their in 
such tribunal, and that expressly? For, it expressly pro-| pendent rights? It is true we may suppose such an abus 
vides that ‘‘the judges of every State shall be bound by |ofpower in the General Government, and by a conspirac) 
the law of the United States, the State constitution and |of all its branches, at the same time, and for the same pi 
laws to the contrary notwithstanding, and bound, as is ne-| pose, as would put in peril the States and their indeper 
cessarily implied, by that law as expounded by the courts }dent rights; and soit would, and equally so, all our righ! 
of the United States; for the law of every government |but then you must first suppose for such a degree ot ¢ 
must be taken to be, as judicially expounded by that go-|ruption of human nature itself as is wholly incompati)! 
vernment. How thena State can be that other, ulterior, | with any government which is a trust from the peop! 
and superior tribunal, is beyond my comprehension. ‘The | For it supposes a corruption of the Legislature in both i! 
doctrine, as a constitutional doctrine, appears to me infi-|branches—a corruption of the Judiciary, and a coirup 
nitely preposterous, and to be without a particle of ground |tion of the Executive; and a conspiracy of all these to b« 
for its support. tray the delegated trust of the people. Now, this ist 
Now, if abandoning the authority of the constitution for | suppose such a degree of corruption in a State itself, as, | 
any such doctrine, it is contended that the doctrine results | repeat, is wholly incompatible with a government whicl 
from the nature of a confederate government, formed by |is a government, which is a trust, and to he managed ac- 
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cording to the trust. When that degree of corruption 
which is supposed takes place ina State, from that mo- 
ment that State is doomed to the misrule of anarchy for a 


the States have a right of concurrent legislation. 


ing on subjects exclusively within the legislation of the 


States; nor of legislating exclusively on objects as to which 
No; not 


while, to be followed, and quickly, too, by the iron rule of| one instance in the whole history of the Govérnment. Ad- 


despotism; and nothing human, nothing human, I repeat, 
can stay the hand of its destiny; nothing short of Omnipo- 
tence himself, and His almighty arm, can stay it. When that 
day shall arrive, the day that shall witness such a degree of 
corruption in the whole body of our public administration, 
it will argue a correspondent degree of corruption in the 
whole body of the people; and then we shall have no rea- 
son to talk about State rights, nor any rights; all, all, every 
right, State and national, will be buried, or hastening to 
their burial in the same common grave; on that grave we 
shall see planted the standard of despotism, unfurling its 
ensigns to the breeze, and waving in triumph over the 
buried rights of the nation. A gigantic tyranny, with his 
on sceptre, will then crush this young and rising world. 
The wide carth will feel the calamity, and bewail the ex- 
tinction of the last best hope of human kind. Thence I 
hold, that State rights and national rights are inseparably 
bound together in one common bond of fate; together to 
live, or together to perish: 

« That one faith, one fame, one fate shall both attend.” 
For, observe, the States and their independent rights can 
only be assailed through the legislation of Congress; there 
the tyranny is to begin; there the law, which is to usurp 
and engross the appropriate favor of the States, is to be 
propounded and passed; which law the Judiciary is to sus- 
tain, and the Executive to carry into effect. Now all the 
members of the Legislature in both branches of Congress, 
they who are to make this law, which is to begin this usur- 
pation and tyranny, come from the people—shortly to re- 
turn to the people, and are themselves a part of the peo- 
ple. Now, whoisthe man, where is the man so infatuated 
as to give his vote for such alaw? It would be in him an 
act of political suicide--it would be an act of treason to 
himself as well as to his country—it would be an act of 
self immolation, and without motive. Unless he gave it as 
a conspirator against the liberties of his country. 

Where then is the danger to the States and their inde- 
pendent rights from the power of the General Govern- 
ment, admitting it to be what it has been explained to 
be, and irresistible? 
in our imaginations; and in the supposition and picture of 
incredible cases. It appears to me that our jealousies on 


this head arise from the indistinctness of our notions as to! 


State rights; from confounding things different in their na- 
ture, things distinguishable and which ought to be distin- 
guished; ina word, from mistaking the common rights of 
the nation for the peculiar rights of the States. 


State rights, as | understand them—I mean the rights} 


which the States retain and possess, and exercise indepen- 
dently of the General Government-- consist in the right df 
legislating exclusively on certain objects within the State; 
and in legislating not exclusively, but concurrently with 
the General Government on certain other objects within 
the State. ‘That these State rights are limited to these 
limits of legislation, to these objects of exclusive and con- 
current legislation; that the right of State jurisdiction is 
limited by these limits of legislation; and that the power of 
the State Executive has the same limits. If this be a cor- 
rect definition of the limits of the independent rights 


of the States, (and, if it be not, let any one show any other | 


State right not included within those limits, and I will 


abandon the inference which Iam going to deduce there-| RAGE ‘ ae , 
‘\that affair is to be adjudicated under the authority of the 


fromn)—I say, if this be a correct definition of the limits of 
State rights, independent of the General Government, it 


will follow, that all this clamor against the General Go- 
vernment, on the subject of State rights, is entirely with- 


out foundation. Forno instance can be cited in which 


the General Government has usurped the power be- 


longing to the States; that is, the power of leg'slat 


It is in fact no where to be found but | 


mitting, then, if you please, that the States have a right of 


self-defence as to their independent rights, it will be time 


enough to determine what is to be done when the necessi- 
ty of such defence shall arise; that is, when the General 
Government shall usurp the power of legislating upon ob- 


jects exclusively within the State legislation, or the power 


of legislating exclusively upon objects as to which the 
States have a right of concurrent legislation. If that time 
shall ever come, when the General Government, in all its 
branches, shall be so corrupt and abandoned as to conspire 
to usurp this power, (and to usurp it they must all con- 
spire,) and to strip the States of these rights, and shall at- 
tempt to establish the usurpation, then let the States de- 
fend themselves; let them resist the attempt, and to the 
death, for then the compact will indeed be dissolved; then 
the question will be a question of force, between the op- 
pressor on the one side, and the oppressed on the other, 
and the sword must decide it. 

The right of self-defence, by this appeal to force, is the 
right of every people, in the last resort, under every form 
aren, whether single or confederate. In both, 
there isaline where forbearance with the Government 
ceases to be a duty, and where the right of resistance be- 
gins—-in single governments, with the people, and in con- 
federate, with the States. In single governments, this line 
may not be distinctly marked, and made visible to the eye, 
and then is to be determined rather by feeling than the un- 
derstanding; but in a confederate government it may be dis- 
tinctly marked, and made palpable to the understanding. 
And in ours it is so; in ours it is the line which has been in- 
dicated; the line which separates the independent rights of 
the States from the powers of the General Government; and 
which independent rights are obviously those,and those only 
which lie within the limits which have been defined. For 
all other rights, and which are called State rights, are as 
obviously the common rights of the nation, and not the pe- 
culiar and independent rights of the State. 

If an act of the General Government shall exceed its au- 
thority under the constitution, but which act does not in- 
fringe any independent State right, that is the concern of 
the nation, not of any State in particular, any further than 
as it is part of the nation; and to judge of that act is no 
more a State right than it is an individual right. For in- 
stance, suppose the Government exceeds, or is supposed 
to excved, its authority in the exercise of the treaty-mak- 
ing power; and suppose the purchase of Louisiana to be 
that instance, (and this was the opinion of some,) surely 
no State independent right was infringed by this act. No 
State, therefore, as a State, had any more right to judge 
and determine upon the unconstitutionality of the act, than 
any individual had. It was the concern of all, and of all 
equally. It was the whole people's business; and it was 
the business of their constituted authoritics to determine 
it. The same may be said of the admission of Louisiana, 
as a State, into the Union, which was also deemed by some 
jan unconstitutional act; and so of other acts of the like kind. 
Again: if an act of the General Government exceeds its 








|authority, but does not infringe any State independent 
right, but does infringe the right or rights of individuals, 
that is an affair between the individual and the General Go- 
vernment. Surely it isnota State right to adjudicate that 
affair, and redress that individual. For, by the compact, 
















| General Government; the redress is to come from that au 
|thority; and, by the compact, a State has nothing to do 
with it. And were the State to interfere, it would be a 
manifest usurpation of power, far from being the exercise 
| of a State right. ’ 

| Sw as to all acts in prosecution of, or in furtherance of 
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any schemes of national policy which may be deemed to 
be unauthorized by the constitution, but which do not in- 
fringe any independent State right, these are to be judged 
of and deterntned by the nation and the national authori- 
ties. Ne State has any thing to do with the adjudication, 
any further than as it makes a part of the nation, and speaks 
through the constituted authorities of the nation. 

In a word, Iam confident that no one act of the Govern- 
ment, of any class which has been complained of as uncon- 
stitutional, will be found, on examination, to touch any one 
independent State right; and that in every instance it will 
be found that it is the national right only, if any, that has 
been affected. 

But are not these national rights as important to the na- 
tion, as the State rights are to the States? I agree that 
they are. 

Now, suppose acts of the National Government to be 
violations of the constitution, but not violations of the State 
rights, and therefore the common concern of the nation, 
and not the peculiar concern of any State, what is to be 
done, and what is the remedy’? I answer, the remedy lies 
with the nation. The law says it is unconstitutional; let the 
law be repealed; the nation has the power to repeal it; 
their elections give them this power; or let the National 
Judiciary say it is unconstitutional, and then it is repealed. 
But, suppose the Judiciary will not say it is unconstitution- 
al, and the nation will not have it repealed. What, then, 
is the remedy? LIanswer, there is none, and that there 
ought to be none; for then it is a national question, settled 
by the nation, by a majority against the minority; and the 
law is to be deemed and taken to be constitutional; it 
must be so, unless you deny that great principle of all so- 
ciety, that a majority is to govern, and maintain that dis- 
organizing principle, that a minority is not to submit to 
the will of the majority. Well, if not to submit, what 
then’? Why then to separate, for there can be no other 
remedy. What follows? Why, that a minority of that 
minority, in a similar case, and which must happen, is also 
to separate; and the majority of that minority is in the same 
situation, and must go on with the same process, both di- 
viding and subdividing, till the society itself is destroyed, 
or fitted up into family clans. 

If a minority is not to submit to a majority, and if sepa- 
ration is to be the remedy for difference of opinion, and 
these the consequences of separation, the remedy is infi- 
nitely worse than the evil; for it is to destroy the very be- 
ing of society; to remedy an evil which is necessary to 
all society; namely, the evil of difference of opinion. 
I repeat, that the remedy for all unconstitutional acts of the 
Gencral Government affecting the nation lies in the power 
of the nation. For it is an entire mistake to suppose, as 
has been supposed, that the Supreme Court is the ultimate 
arbiter in these cases. For though the Supreme Court 
may decide a law to be constitutional which 1s not consti- 
tutional, a thing, by the way, not very likely to happen, 
they cannot continue the law. It rests with the nation to 
determine whether it shall be continued, or shall be re- 
pealed. And if the Supreme Court misinterpret the con- 
stitution, a thing as unlikely to happen, it lies in the pow- 
er of the nation to apply the remedy, and correct the er- 
ror; it lies in the power of amendment. So it is the nation, 
and not the Supreme Court, whois the ultimate arbiter in 
all those cases. 

If the constitutional principles which I have now at- 
tempted to develop, are true constitutional principles, | 
and if I have been so fortunate as to make the develop- 
ment intelligible to the Senate, they will show them that 
the constitutional doctrines to which I have alluded and ex-| 
cepted are erroneous, and ought to be repudiated; and, if} 
dangerous to the stability of the Union, that they ought to} 
be reprobated. For it is not easy even to imagine the va-| 
lue of that stake which we all have in the integrity of this 
Union, the great States as well as the small. This beau-} 
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tiful and almost boundless country; this splendid patrimo- 
ny of our fathers; this, if we are wise, still more splendid 
inheritance of our children, and of their children, down to 
the latest generations of our posterity; as to all that it now 
is, and as to all that we hope it may be; all, all is put to 
hazard by the hazard of this Union. And to talk of calcu- 
lating the yalue of theUnion! as if it could be counted in dol- 
lars and cents—a value which no power of numbers can ex- 
press, no stretch of imagination can embrace, and which baf- 
fles every effort of the mind to comprehend in its magnitude! 

This happy work of our Union, consummated by our 
happy constitution, I am wont to consider as the offspring 
of something more than human wisdom, great as that wis- 
dom was in its founders and framers: for, as we are taught, 
‘*there is a spirit in man, andthe inspiration of the Almigh- 
ty giveth it understanding.” And I believe (I hope not 
superstitiously, but piously) that it was manifest in that 
work. 1 believe it a providential event, marking the dis 
vine favor on this favored Iand; and, of the many marks of 
that favor to be noted in our short but eventful history, | 
believe that to be the most signal. 

The Union! Iam wont to consider it as the guardian 
angel of this country, commissioned by the Almighty to 
preside over her high destinies, and to lead her on to their 
fulfilment to a glory, as I fondly believe, that eye hath not 
seen, of which the ear hath not heard; in whose blaze the 
master States of the world will be lost, as stars are lost in 
the blaze of the noontide sun. And to talk of calculating 
the value of this Union! 

It may assist us to form some estimate of this value, 
though very inadequate, by endeavoring to form some es- 
mate, though equally inadequate, of its loss. 

What would be the new state of things if this Union 
should be broken up, we cannot exactly know; but what 
it may be, it is easy to imagine. Whether broken up into 
separate confederacies, or into isolated sovereignties, the 
evils would be equally certain and equally appalling. To 
state a few of the most prominent, and but to hint at these 
The Union, which now is their strength, would be lost and 
gone; their weakness would render them defenceless 
against a foreign power; wars among themselves, sooner 
or later, would become inevitable; burthens would be fear- 
fully increased, while the means of meeting them would 
be as fearfully diminished; privations of all sorts would 
be grievously multiplied; standing armies would be 
the consequence of wars and the danger of subjugation, 
and the loss of liberty the consequence of standing armies. 
This dreadful state of things would last till, to consummate 
the misery, some fortunate ambitious chief, in consequence 
of hissplendid achievements, should be able to clothe him- 
self with the imperial purple, establish a new dynasty, and 
support it by his victorious legions. Now, say whether the 
value of the Union can be calculated and told in dollars and 
cents, when such will be or may be consequences of its 
dissolution! 

Mr. FOOT said that the resolution under consideration, 
proposing an inquiry into the condition of the public 
lands--a subject of very great and increasing interest, not 
only on account of their intrinsic value, but as connected 
with the settlement, the growth, and prosperity of the 
country—had been made the occasion for a debate, per- 
haps as able and interesting as any which had ever engag- 
ed the attention ofthe Senate. The strong interest which 
had been manifested, by the unusual attention of the pub- 
lic mind, and the avidity with which the speeches of Sena- 
tors had been sought and extensively read, had evidenced 
the deep solicitude and intense interest which had been 
felt through the whole community. Nor was this mat- 
ter of surprise. ‘The various and interesting topics which 
had been introduced and discussed were calculated to pro- 
duce that effect. 

‘This debate [said Mr. F.] will form a compendious his- 
tory of the policy of our Government, from its commence- 
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ment for a half century, its progress in the arts as well as 
in arms, its trials and its triumphs. It has exposed the 
machinations and plots which have been formed against 
it, and their latent causes. It has shown with what per- 
fect ease the majesty of the laws has been maintained, and 
the constitution preserved from every insidious as well as 
open attack; and has demonstrated the correctness of Mr. 
Jefferson’s opinion, ‘that error may safely be tolerated 
while reason is left free to combat it.” It has disappoint- 
ed the hopes of the enemies of our republican form of 
Government, and furnished additional evidence that ‘*man 
is capable of self-government.” And, although in the 
ardor of debate, and in the latitude of discussion, some 
expressions have been used which savored too much of 
personal hostility and sectional jealousy, it has shown that 
«every difference of opinion is not a difference of princi- 
ple;” and that, notwithstanding all our prejudices, and all 
our jealousies, there still exists, in every section of the 
country, an attachment to our free institutions, to the con- 
stitution, and to the union of the States, so sincere and so 
ardent, that we may, with pride and pleasure, proclaim to 
the world——‘* The republic is safe!” 

Although this protracted debate has, in some measure, 
defeated the object which induced me to offer the resolu- 
tion—which, in my opinion, was one of great importance— 
still 1 can say, with the utmost sincerity, it causes no re- 
gret. Much valuable information has been elicited in re- 
lation to the public lands, and a rich fund! in relation to 
the genius, the structure, and policy of the Government, 
which will be invaluable to the rising generation and to 
posterity. It will be my main purpose, in pursuance of the 
original design, to defend the resolution and myself from 
some attacks made at the commencement of the discussion, 
and to urge its adoption. 

The Senator from Missouri, [Mr. Benron] when the re- 
solution first came up for consideration, declared, ‘It is 
time to make a stand, to face about, and to fight a deci- 
sive battle for the West!” And, sir, he entered the field 
with his bloody standard, with this motto—** War to the 
knife, and the knife to the hilt!” With this tremendous 
** yell,” and such ‘ notes” of ‘* preparation,” what were 
we toexpect’? Our only alternative was desperate resist- 
ance or indiscriminate ** butchery!” 1 suppose we are to 
conclude the decisive battle has been fought. The Sena- 
tor kept up a brisk fire for four days, besides some skir- 
mishing with the ‘‘ outposts” for several succeeding days. 
The firing has now ceased on the part of the assailant, 
and with it a ‘*clamorque virum, clangor que Tubarum.” 
What has been the result of his attack upon the resolution, 
or the mover of the resolution? or upon the Middle States, 
or the citadel of New England? 

It would, perhaps, be considered rather unkind to quote 
upon him ‘* Montes parturiunt,”’ &c.; but, sir, it can give 
him no offence to quote an expression of his friend from 
South Carolina, [Mr. Hayne] ‘* he has been driven back 
discomfited!” especially since he gave public thanks to 
the ** generous South” for the tariff. 

It is probable the Senator had never heard the deriva- 
tion of the term Yankee, when he attacked the “ Univer- 
sal Yankee Nation.” That he may understand better the 
character of those people in any future contest, I will give 
him its origin, so far as it has come to my knowledge. 
Tradition says that, during the Revolutionary war, two 
citizens of Connecticut were sent to New York to nego- 
tiate an exchange of prisoners. At the table of the com- 
mander of the British army, where these gentlemen were 
invited to dine, (not, however, for any votes they had gi- 
ven,) the term ** Yankee” was overheard in an under tone. 
Lord Howe, ina pleasant manner, asked these gentlemen 
the meaning of the term ** Yankee,” which he had heard 
at his table, (casting a look of reproof and censure up- 
on some young officers from whom it came. ) 
Wwas~—** It is derived from two Indian words, signifying 
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Wasp and Hornet, and is full of meaning—the Wasp ne- 
ver abandons the citadel; the Hornet drives the enemy 
from his borders.” 

The resolution which the Senator compared to ‘ Pan- 
dora’s box”’ is not yet demolished, but waiting very pa- 
tiently for the decision of the Senate. Nor is it consider- 
ed by the Senators from the West generally as ‘* full of 
evils;” and surely the Senator himself must acknowledge 
the mover has not been much moved by his attacks, and 
may be assured he will decline his polite invitation to Mis- 
souri for information. It is expected here; the resolution 
asks for information; and, after the generous offer of full 
information at Missouri, it is expected the Senate will not 
refuse the committce the opportunity to furnish it. To 
prove the hostility of the East, the Senator has culled the 
yeas and nays for forty years—and what does he find? 
Men voting upon principle, honestly and consistently — 
men who cid not change with every wind: votes which 
ought to make none but political trimmers and dema- 
gogues blush for inconsistency! And fortunate, indeed, 


| will it be for that Senator, if, at some future period in the 


annals of this country, some ruthless hand should disturb 
his ashes, the journals will show as much purity of inten- 
tion, and patriotism, and as much consistency in his politi- 
cal course, as has been found by him in his fruitless search 
for evidence of hostility to ‘* his West—his country—not 
mine.” But, sir, where does he find hostility to the West? 
Where was **his West?”? where was Missouri, when those 
votes were given? A Spanish Province. Where would 
Missouri have been, if Mr. Jefferson’s advice had been 
followed, ‘‘ to shut up the West--to prohibit any whites 
to settle north of Arkansas river, and to reserve it for the 
Indians?” 

But the Hartford Convention, aye, the Hartford Conven- 
tion! Here was hostility to the West! Although the 
Senator has excepted me from any participation in the 
Hartford Convention, I have only* to say, the people of 
New England themselves have settled that business, by 
giving the authors and abettors leave to retire to private 
life, where they will remain, unless the Senator or his po- 
litical friends call them from their dignified retirement. 

One word to the Senator from South Carolina, [Mr. 
Haywe] who knows but little of the republicanism of New 
England, if he places any of the Essex Junto at its head, 
and who has also made a furious attack upon the federal- 
ism of New England. If the republicans of South Caro- 
lina will make the same disposition of their rash and im- 
prudent men as the republicans of New England have 
done of those among them, the union of the States will be 
in no danger. Sir, I do not find that New England has 
suffered much in this contest; few laurels have ever been 
gained in that section by her enemies; whether savage or 
civilized, internal or external, she never has asked or re- 
ceived much assistance from her sister States. Her own 
resources have been abundant in every emergency. She 
has borne her full share of public burthens and sufferings. 
The blood of her sons has flowed freely in the defence of 
other parts of the Union, and their bones are whitening 
on almost every battle ground. She yields to none in h- 
beral and generous sacrifices in her country’s cause. She 
is attached strongly to the Union; her children are in eve- 
ry State; she feels no hostility or jealousy to any part of 
the Union; she seeks the common good; and sees, ‘* more 
in sorrow than in anger,” the various attempts to excite 
prejudice against her; but she relies with full confidence 
on her own consciousness of rectitude and strict justice to 
others, and asks nothing more than a kind return of reci- 
procal good feeling and confidence. But, sir, to such as 
are disposed to excite these sectional jealousies, I will 
only recommend a careful perusal of Washington’s Fare- 
well Address, and leave them to the ** gnawings of their 
and the exeerations of all good men. 
This resolution proposes an inquiry into the condition 
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4 of the public lands; and ‘*we must not even inquire,”|seventeen millions within the States and Territories, and Fi = 

4 says the Senator from Missouri, [Mr. Benrox;] ‘it is{seven hundred and fifty millions without those limits; two Fi ™' 

\ against a high moral principle on which he stands;” and} hundred. and sixty-seven millions are free from the Indian b 

this was echoed by the Senator from New Hampshire, |claims, and eight hundred millions still subject to their PRR bh: 

{Mr. Woopsvury.] And pray, sir, what is this great mo-| claims, of which fifty-five millions are within the limits of FR © 

ral principle? It is not right to inquire into the expe-| the States and organized ‘Territories; and will it be con. B® 

diency of doing wrong.” If he had said it is not right to] tended that this subject is not of sufficient importance to FR « 

do wrong, and would always stand on that ground, he] justify, and even to demand, our attention to the manage. Fe a! 

i would be entitled to much credit. Sir, the Senator has} ment of this concern? hie 




















boasted much of ‘carrying the war into the enemy’s}| ‘The Senators have seen fit to charge, not only on me, ni 
country,” and he will pardon me for retaliating in such aj but upon the section of the country in which I reside, hos. FR 
warfare. If any thing has effectually checked the sale of| tility to the Western States, and various attempts to pre. FR 01 
the public lands, it has been his bill ‘for graduating} vent emigration to the West: and the Senator from Mis. BR S: 
the price of the public lands, and giving them to the] souri [Mr. Benton] promised to ‘trace the progress of Pe se 
States in which they lie.” For proof of this, I appeal] these measures to check emigration for forty-four years!” FR it 
to the reports of the land commissioners, and to Sena-| How has he redeemed his pledge? He has gone back far Fa th 
tors living in those States—and, under this resolution, the| beyond his own experience or mine; and, sir, I think he e¢ 
committee may find an effectual remedy. Reject the gra-| has found it a Herculean task. We have often heard such in 
duating bill, and the evil is entirely removed. charges from his own lips; what is the proof? does he ge‘ $6 
Mr. Foor said that, believing most fully in the doctrines] it from Spain? The public mind will no longer be satisf th 
of a former President of the United States, “that the ac-|ed with a mere repetition of such charges, often mace, th 
quisition of the public lands, made at the expense of the} but supported only by repeated declarations and aver. t 
whole Union, not only in treasure, but also in blood,| ments. It is not sufficient proof of these charges, for th al 
; marks a right of property in them equally extensive;”| Senator to quote his own speech on the tariff, in which re 
; and that the public domain is the common property of all| he says, he commented severely ‘‘on the report of the g 
' the States: and considering, also, the high responsibility] Secretary, and no Senator contested the propriety of th t] 
i resting on Congress, to make such a disposition of the pub-] construction he put upon it.” Sir, this Secretary was not By a 
lic lands as will promote the general interests of all the| from New England. The tariff policy has been charged Rg o! 
States, I proposed this resolution for the consideration of] upon New England, within these walls, and throughout th mm 66 
the Senate. Southern States. Sir, Senators on this floor certain! te 
And although the Senator from Missouri [Mr. Benwrox]| must know this charge is wholly unfounded. South Ci Bigg th 
has said ‘*the West is his country, not mine-—he knows it, | rolina has supported one tariff; the Middle and Wester C: 
Ido not,” he must allow me to press the inquiry, not-| States have had their tariff. But no tariff has been sup- tl 
withstanding his great zeal on every question in relation| ported by a majority of New England votes! It has been r 
; to his favorite subject--the public lands. forced upon her. This fact is well known--the journals Fa w 
i The Senator from Indiana, [Mr. Noste,] who has said, | prove it—and I hope it may never again bemisrepresented. FR s« 
«*we are in possession, and we will have the land, and dis- If the Senator proposes to draw arguments from his oe il 
tance shall be defeat,” as well as the Senator from Mis-|own speeches, he may indeed have a wide field; but th - vy 
souri, [Mr. Benron,] seemed to insinuate that I was tres-| force of his arguments may not appear as great to others ad 
passing on forbidden ground. But, sir, they must remem-|as to himself; and, if no Senator replies to him, cloes a a 
ber, that my State, being one of the “old thirteen,” has| furnish full proof that his arguments are unanswerabl mf 
never quit-claimed her right and title to the public] Other reasons may exist why no one should be disposed to Pa h 
lands; and, like a prudent parent, has not thought it ad-|answer him. BB 
LAS visable to give up all the property to the children, and| The people of New England are intelligent; and it hes — a p 
; trust to filial affection alone for support: and whatever may | been said they look well to their own interests; but this is Ba si 
be their opinions, they must allow me the privilege of|no proof of hostility to others. They consider the cit  L 
‘ judging for myself in what way the interests of my own|zens of the United States as children of one great family a 0 
, State will best be promoted. Whatever may be their ob-| our fathers, our children, our brothers and sisters, have B® « 
ject in commencing such an attack on a harmless resolution | gone to every State and ‘Territory of this Union, and then 4 fi 
for inquiry merely, the effect has been to increase my so-|children mingle with ours in our schools and colleges. PR y 
licitude for a full investigation. Nothing can excite strong-| We are bound together by the strongest ties of interest, [eo 
er doubts of the soundness of any principle, or raise more | of affection, and of consanguinity. What possible ground a ¢ 
suspicion of lurking mischief, than an overweening anxiety | for suspicion of hostility can exist, except in a distemper- Tay a, 
to exclude the light, and veil the subject in mystery and|ed imagination? er 
darkness. And I presume every one has, by this time,} One word to the Senator from Indiana, [Mr. Non. 2 
become fully satisfied that this unexpected and unprece-| who has said ‘‘the lands are their own, and they will hav: et 
dented attack, made by them on this resolution, has pro-|them, and distance shall be defeat!” Task, where docs | s 
duced a great portion, if not all the excitement raised up-| he find the power, as a Senator in Congress, to vote away [7 N 
on this subject. Resolutions of this character, merely di-|these lands’ Has the State Legislature instructed or at Gi ¢, 
recting inquiry, are of such frequent occurrence, that | thorized him to vote away theirlands? Andas to the great = «| 
even when they are published in the journals, and suffer-| excitement of which he speaks, if any such exists, it) ab 
ed to pass without opposition, they produce no excite- | factitious: in common language, ‘got up for effect.” 7 py 
ment; and the people wait for the report of the commit-|And how can the Senator from Illinois [Mr. Kaxe] oppose Gai ¢] 
tee; and why was this resolution opposed? Was any fa-|this resolution, when he has attempted to prove that ¢ 3am « 
vorite “graduating bill” thought to be in danger? ‘Sir, |radical and ‘thorough change in the land system is de- tl 
a full report fromthe committee, on the subject of the pub- |sirable, if not indispensable?” Or even the Senator from s 
lic lands, would save much useless discussion on many | Missouri, [Mr. Benrox] who has. been pressing his b'l! 
bills relating to the public lands, which embrace about one- | * for graduating the price of public lands” for years, 3! I fi 
. en half of all our legislation. has told his constituents **he had, strong hopes of cal- | }, 
ti ' In one point we allagree, that this subject is one of |rying that faverite measure during the present ses 10N, 
great and increasing interest. when he expected to retire from the councils of the p oy 
! The quantity of public land has been estimated at more |tion;” that is, if the newspapers tell the truth? And wit q 
| than one thousand millions of acres; three hundred and respect to the Senator from New Hampshire, [Mr. Weep- 
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contiguous, and four sections at the centre of each town- 
This act directs the immediate sale of the lands 


concur in the opinion that the Senator would be an un-| thus surveyed, and also the land unsold in the seven ranges 
safe advisers nor can I feel the force of his argument! of townships surveyed under the ordinance of 20th May, 


1785, and directs the mode of payment; one-twentieth at 
the time of sale, to be forfeited if one-half be not paid in 
thirty days, and one year’s credit on the balance; declares 
all navigable rivers, public highways; and in all rivers not 


and heard him pronounced to be the ‘‘ Peter and Rock navigable, owned by different persons, the bed and stream 


shall be common to both. This principle has been esta- 


Senator from Missouri, ) [Mr. Bexton]——we should like to) blished im relation to all lands sold by the United States. 


By the provisions of the act of the 3d of March, 1807, the 
President is authorized to remove, by force, any person 
who shall take possession or settle upon any of the public 
lands; and, since this discussion has commenced, he seems 
determined to enforce this law. 

The act of January 14th, 1812, declares that no land 
sold at public sale, and reverted to the United States o1 
account of failure to complete the payment, shall be sola 
at private sale at a less price than that for which the same 
tract was sold at public sale. 

The act of 25th April, 1812, “for the establishment 
of a General Land Office in the Department of the Trea- 
sury,” forms the basis of our present land system. Some 
of the most material alterations effected by subsequent 
acts, will be noticed, for the purpose of affording an out- 
line of the present system; and the most important is in 
the act of 24th April, 1820, ‘* making further provision 
for the sale of the public lands,” which merits particular 
attention, as it produced almost an entire change in the 
former credit system to 


row limits of the supporters of this administration; nor] cash sales; re ducing the price of the public lands from two 
| dotiars to one dollar twenty-five cents per acre; authorizing 


the sale of smaller tracts; and requiring that the land 


their forces, and receive so large a share of Executive fi-| shall be offered at public sale, in half-quarter sections, or 
They do not consider it to be sound republican] cighty acres, and may be so purchased and entered at pri- 


This was an important and very beneficial pro- 


and soldier of the Revolution, to make a place for an ultra} v ision for the actual settler. And, as a further inducement 


to the purchaser, it is expressly enacted that ‘*no lands 
shall be sold, either at public or private sale, for a less 
|price than one dollar and twenty-live cents per acre,” 


| Pledging the faith of the Government absolutely to the 


|purchaser, that the Government will not prejudice his in- 
|terest, by disposing of any of their lands below the price 
fixed by law. By the fourth section of the same act, a 
further provision is made for the relief and benefit of 
those who had purchased on credit, and whose lands had 
ibecome forfeited and had reverted to the United States 
for non-payment of the purchase money under the former 
credit system, allowing them a short time to make entry 
upon the lands relinquished by them, and prohibiting any 
| person to enter such lands after the 1st of July then next, 
luntil the same had been offered at public sale. These 
| provisions, with the pre-emption rights granted, have 
been always considered as affording great facilities to ac- 
jtual settlers. The seventh section of this act provides 
ithat ‘*no land shall be purchased on account of the Unit- 
ed States, except under a law authorizing such pur- 


, 


\chase.”” This is a very important provision, and it 1s to 
ibe wished that it may never be violated. 
It will be recollected that, previous to the passage of 


sent administration is, he found a monopoly of office inj|the act of 1820, above recited, the purchasers of the pub- 
the hands of one party, and the present administration |lic lands, under the credit system, had become indebted 


to the United States in an amount exceeding twenty mil- 
On the 2d March, 1821, Congress pass- 


ee 
“3 avurr] who said ‘he should vote against this resolution, 
an pecatise he would do in this respect as in his own case—| Co! 
cir he should be opposed to inquiry.” I should probably} ship. 
of 
‘ drawn from Persia. © But, if the Senator claims to be the| 
re ambassador and minister plenipotentiary of all the repub- 
. licans of New England, (and we have witnessed his coro- 
ne, nation with all the forms and solemnities of Papal power, 
‘OS- 
Z ™ on which the Republican Church shall he built,’ by the 
? Pi sec his credentials—let him produce his commission, show 
gs!” 5 its date, by whom s gned—we want to see his instructions—- 
fay [a that we may know with what special mission he is charg- 
hi ed; whether with a general superintendence of all the 
ich interests of republicans, or merely, in his own language, 
wr **to set history right”——his own (as we may suppose) or 
sfi the history of his new republican party—their origin, 
de, their manners and customs, and the particular object of 
er the party which has confided to him the conservation of 
the all the republicanism of New England. New England is 
‘ich represented on this floor by as good a portion of real, 
the genuine republicans of the old school, as any section of 
thi this Union: and he must allow me to disclaim and deny 
not any authority vested in him to represent the republicans 
ged of Connecticut. The republicans of 1798 are not to be 
th ‘«stretched on the bed of any modern Procrustes, or cut 
inl toits length;” they never have, and they never will, range 
Ci GR themselves under the flag of the Essex junto. Republi- 
tern & cans constitute a large majority, and they will not consent 
up & that their number shall be circumscribed within the nar-| whole system, by changing the 
cen 
nals will they hail them all as political brethren, while the Es- 
ies = sex junto and ultra federalists form so great a portion of 
) tls a 
the vors. 
he doctrine, to remove from office an old faithful democrat | vate sale. 
5 
bk ® federalist. A certain letter to Mr. Monroe revived the 
d to @ hopes of the federal party. That these hopes have not 
o@ been disappointed, this Chamber has furnished ample 
| has = proof. I du not complain of this; but [ do protest against 
8 | @ such a prostitution of the republican name and character. 
cit oe Let things be called by their right names; we ask no 
nly more. The Senator’s favorite doctine of proscription, 
ment ‘*that in every change of a President all the old officers, 
the! i oe froma sense of decency, ought to retire, and, if they do 
Se ge not resign, they should be dismissed,” is not the doctrine 
aot we of the republicans of Connecticut, as their acts will show. 
nu ee Our motto is, in the language of Mr. Jefferson, * equal 
pt # and exact justice to all, of whatever State or persuasion, 
@@ ‘eligious or political.” 
4 The Senator from Tennessee [Mr. Grunpy] has alluded 
m= © Mr. Jefferson’s proceedings in relation to my native 
ao me State. If the Senator will examine Mr. J.’s letter to the 
29% 4 New Haven remonstrants, and his refusal to remove the 
Pats B® collector at New London, he will find a standard by which 
" es the proceedings of this administration will by no means 
: ae bear the test. ** The right of private opinion shall suffer 
ect. _ ho invasion from me,” was Mr. Jefferson’s language; and 
as ee the wide difference between Mr. Jefferson’s and the pre- 
is de- 
bil scems determined to make a similar monopoly. 
: But, to return to the subject of the resolution. 
ca 
- 101 
en 
with 
ood- 





first provision for the sales of the public lands was esta-jed the ‘act for the relief of the purchasers of public 
blish« d by the act of 18th May, 1796, ‘* providing for the |lands, prior to the 1st day of July, 1820,” allowing to 
sale of the lands Of the United States northwest of the|those purchasers the privilege of relinquishing portions 
river Ohio, and above the mouth of Kentucky river.” |of the purchased lands, and applying the payments al- 
I his act provides for surveying and laying off in townships|ready made by instalments, to such portions of these lands 
of six miles square; one-half of these townships, taken, las they chose to retain; and remitted and discharged the 
alternately, to be subdivided into sections of six hundred|debtors from the payment of all the interest which had 
Vou. VI 
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accrued, = would accrue, to ‘tive 30th of Septe aubiet then 
next; anda further provision allowed a discount or de- 
duction of thirty-seven and a half per cent. upon all com- 
plete and full payments made before the 30th September 


one dollar and tw enty vee cents peracre. From some of c 
the largest land districts no sales have been m: ule, ad no i 
returns were reccived... These added, will probably 
increase the amount to more than eighty millions. ‘Thi 





next ensuing; and, by subsequent acts, these privileges| quantity of land sold is estimated at about twenty millions t 
and facilities have been extended to the 10th April, 1825, appropriated for education, military bountics, improve. t 
and virtually extended by an act passed this session. | ments in roads and canals, &c. twenty millions of ‘acr :, ‘ 
Several other liberal provisions are included in this act, making one hundred and twenty millions of acres, and I 
but it is not necessary to enumerate them for my purpose, | leaving about thirty millions already surveyed, whi ch hay l 
except the tenth section, which provides th: at “no land| not yet been exposed to sale. The land surve yed pre- : 
surrendered under this act shall be offered for sale eu vious to 1828 was one hundred and thirty-eight milkon: t 
the term of two years after the surrender;”’ allowing inj'The above estimate allows twelve millions of acres t c 
fact two ycars more for the benefit of the purchaser. Sir, | have been surveyed within the last two years, making (! 1 
this act was received with much satisfaction by the pur-| whole quantity of lands surveyed one hundred and f I 
chasers of public lands, and considered by all as an act, | millions of acres; from which, deducting the _ tit t 
not only of justice merely, but of great liber: ality to the | sold, and that which has been appropriated by Co ‘ F j 
debtors: for the public land ls, notwithstanding the ungra-|for education, roads, &e. forty millions, will leay : Oo} : 
cious charges which have been made by certain members | hundred and ten millions now surveyed and undisposed of, \ 
of both Houses of Congress within a few years, and by] eighty millions in market for sale, and subject to entry at 1 
the Senator [Mr. Benvon] during the present session, in|the minimum price, and thirty millions ready to ‘ 
which he boldly declares ‘that nothing has been done | brought into market at any moment to meet “yh d ma 
for the West;’’ that, in all the appropriations for internal| To this may be added a considerable portion of ; ‘ 
improvements, only abot . ** seventy thousand dollars had | which have been appropri ated by Congress; for if E 
been for the benefit of the West.” Sir, “the appropria-| fair to presume that no greater portion of these | ’ 
tions, in land only, for the benefit of the Western States, | has been sold to actual settlers, than of the lands 

according to a return from the department, in answer to} 





ands of the Government. ‘Taking this basis of con . , 
a resolution of mine, amounts to a sum exceeding ten mil-| tation, it appears that thirty millions more must I 


lions of dollars; the land being valued at the minimum | add, also, the quantity of lands in the hands of sp 


| 
price of one dollar and twenty-five cents per acre. No| tors and land companies, and the original purchias 
complaint is made of this. 


My own vote will be found in} which have never been occupied, and we may safi 
favor of as many of these appropriations as in my opinion | ms ite the quantity of wild lands now in market for s 
sound policy and our power under the constitution would jactual settlers, at one hundred and twenty millions of 
permit. And it may be well suspected, from the course | acres. Indeed, the Senator seemed mueh alarn 
of this debate, that the very hbe ral provisions of our laws, | cause lands were offered for sale in Maine. 
for the benefit of the new States, have been made the The Commissioner of the Land Office estiinates t! 
foundation of the ungrateful insinuations and direct | mand for land at one million acresannually. ‘The annual si! ; 
charges of hostility to the West. An ungrateful heart is| | for forty years, s.nce the public lands have been of 
never satisfied, or won by the increase of favors—* th e| for sale, have scarcely averaged half a million of 
more you give, the more you may,” is often exemplified, | per annum, sabeitinieniina as great rage for la 
and the greatest favors are too often repaid by the gross-| culation during some portion of that period; and 
est ingratitude. This omnes is by no means intended for | be presumed that more than this quantity is need 
the West generally; the West is high-minded, honorable, | aa e emigration of actual settlers to the We: Pi 
brave, and magnanimous; but she has some unworthy sons. | not one-half of the lands already sold are in th . 
But really, if it has come to this, that we may not ev en j actual settlers, although some have been sold by the | 
inquire whether our system needs revision, without being 


ed States more than forty years. There is no dou 
told ‘it is not a proper subject of inquiry,’ that ** it is} limitation of sales of the p mublic lands contemplat 


time to make a stand, to face about, and to fight a deci- Ire ‘solution will discourage one ‘culators and thes 
sive battle for the West, with ‘war to the knife, and the!look more to their own interest than the public weal, 
knife to the hilt,’” for one, Iwas ready to meet this terri-| from them opposition is to be expected. LT ask t! 
ble crisis. It was best to meet it at once, and not wait! tion of the Senate particularly to this part of the 
for the time of which we have been forewarned, that, ‘* as} sion; and, if my positions are incorrect, the Senato: 
soon as they get strength, they will take the public do-|those States in which the lands he will correct n M 
main, without asking the consent of C nena” And, ifjopinion is, that neither the interests of the | 
it is seriously claimed that the public lands are the pro-| States, ner the best interests of the new States 
perty of the States in which they lie, why are we called] be promoted | by forcing such immense quantities of 
upon every year for an appropriation for the expense of| lic lands into ‘the market. It will not be denied ' i 
surveys of the public lands? Do these States claim the] the quantity now in market is amply — nt to meet \ 
lands as their own, and require us to survey them? It be-] demand for actual settlers for half a century. B 
comes a question of some importance, w he ther we shall} Senator from Missouri [Mr. Bex ‘eae has told 
go on surveying lands at an expense of sixty or eighty one hundred and twen ty millions of acres are ** scraps 
thousand dollarsa year, or abolish both the a. ofhi-| mere refuse--the leavings of repeated sales and pick: : 
ces and the land offices. The C ommissione r of the Land|—the crumbs that remain after others are served.” ! 
Office has recommended that the number be be Asontey the statement of the Senator be correct, it certain) 

1 will now come directly to the question, and give the isents a very different picture of the allurements a 
reasons why, in my opinion, the sales of the pul blic lands} cinations of the West—* the Garden of the World”—! 


SS 











us 


ought to be limited, in the manner proposed in the reso-|the one which has been held up to the em _ \ 
lution. It must be admitted, the land now in market,| these the ** rich bottoms’ "=the fertile region t 
and sudject to entry of private sale, at the minimum price, | exhaustible depth of soil,” of which we | 


wave so 
is more than sufficient for the rs mand for many years to|}heard? In one hundred and fifty millions of 
come, From the report of the Commissioner of “the Gene-| there been found but twenty millions fit for cul 
ral and Office, to which | an in offering the reso-| and is the remainder mere refuse? In what way ¢ 
lution, more than seventy-two millions of acres were un-| Senator expect to sustain the dense population w! 
sold, which were subject te entry atthe minimum price of} imagination but a few years since discovered ‘* r 
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on the besom of the mother Earth, in the Valley of the | welkin rings” with the cry of ‘‘ horrible Indian outrages;” 
Mississippi ¢ and the Western States?” the military force is called out, and the depredations of the 


But, let us strip off the drapery'thrown around this sub- | whites upon this miserable remnant of a noble race is made 
ject, and examine it minutely. How have these sales |the occasion for destroying perhaps a whole tribe, ‘‘ vastly 
been effected? A large quantity of land is surveyed, on| more sinned against than sinning;” or a bill is introduced 
the application of squatters and speculators—the Presi-|into Congress, for thirty or forty thousand dollars to pay 
dent issues his proclamation, that on a future day this |for damages done by the Indians. The history of our In- 
land will be exposed to public sale. Does any one be-|dian wars will show that most of these wars have been 
lieve that the actual settler attends these sales? I beg the | produced by unlawful encros achments upon the Indians; 
attention of Senators, who must know the facts better /and it would seem that the cupidity of our people will 
than myself. Is there nota combination immediately form- |never be satisfied while the Indians possess an acre of 
ed among the companies of speculators? and are not the |land which is thought to be better than the lands in our 
most choice lands selected by them, and purchased at the | possession, or in which valuable minerals have be€n dis- 
minimum price! for our sales for several years prove that |covered by squatters or trappers and hunters. 
the minimum price only is obtained; and ‘if the minimum| The di isposal of the public lands has been, in this way, 
price was ten cents the acre, would not the small part, jabsolutely wrested from the Government, and monopo- 
ind of the choicest land, sold at public sale, be sold at|lized by speculators and squatters; the land system is vir- 
ten cents? Dare the actual settlers attempt to bid upon |tually broken down, and we are gr: ively told, ‘it is best 
these ‘* purse-proud companies and land speculators?” I for_us it should be so,” and nothing remains for us but to 
acknowledge my obligation to Senators living in those |give the equetters pre-emption rights; and, instead of 
States, and conversant with the subject, for this i idea, and legislating for them, we are to legislate after them, in full 

expression. ‘Che Senator has told you the West is-* his | pursuit to the Rocky Mountains, or to the Pacific Ocean. 
country » not mine; he knows it, I do vot.” But, 1] Your system of cash sales is de stroyed, and a worse system 
think, by this investigation, we are likely to become some- | than the old credit system grown up; the solemn plight- 
what better acquainted with it, and with the manner of|}ed faith of the Government to the Indians, ‘*to protect 
d lisposing of the public lands, which may be useful. The]and defend them in their possessions,’ ’ forms no barrier; 
quantity dispose id of at these sales is governed entirely |and the solemn treaties guarantying their possessions for 
by these companies—some sna sales of first quality, and|ever, means nothing further, and no longer, than until 


advantageous locations, are bid off, enough to subject the |some good land or mineral is found in their possession, 
: } 


land to entry at the minimum price; and all that remains is|and then they must remove. But the sympathies of the 
set down by the Senator as ‘scraps, mere refuse.’? But|good people ‘of the United States are “aroused; they begin 


} 
| 
|" 


let it be remembered, about thirty millions have been sur- to see and understand the course of policy which is hur- 
veyed, and not yet exposed tosale, which willsupply the de-|rying these poor untutored sons of the for est, and once 
mand for several years for settlement only beside scraps” |lords of the soil, to swift and inevitable destruction; and 
of former sales; and here the settler may have his ‘new Jare beginning to cry out, spare these poor Indians! And 
land, his first choice,” as the Senator expresses it. But]|their voice of mercy must and will be heard! And it be- 
{ will pursue this subject of the management of the spe-|comes us to see to it, that our plighted faith does not be- 
eulators no further; but refer the Scnate to the descrip- |come prove bial, as the “* punica fides” of ancient times: 
ion given by the Senator from Alabama, [Mr. McKrniex and that the Indian may not say, 7meo Danaos dona fe 
in support of his bill for the relief of the actual settlers nies! 

in which he disclosed the plans of operation of these spe- By « — ng the sales of public lands to those already 
in market, we shall give the greatest possible encourage- 
ment to actual settlers; the hopes and the plans of the 
speculators will be entirely frustrated, a steady and indus- 
trious population will r: apidly increase, and the other new 


‘ulators, and proved, most conclusively, from facts within 
hisown knowledge, that these ‘speculators controlled 
the sales of the public lands, and absolutely cheated both 
the Government and the actual settlers;’? and also a state- 


ment made by a former receiver of the land office at]States will present the same animating scene which the 
Huntsville, in the same State, (Alabama,) now among the |rapid settlement of Ohio has present d. The re ‘port of 
hles of the Senate, —* that at the sales of public lands, }the Commissioner of the General Land Office furnishes 


vich commenced by proclamation of the President, on 
1¢ first Monday in February, in the year 1818, at Hunts- 
ville, a formidabl company appe: dal which had been 
formed for the purpose of putting aren competition | 
amongst attending bidders, and purchasing the most valu- 

le lands at reduce d prices, saReaientee make re-sale, 
| divide the profits of the speculation, and that himself 
nd the other office rs of the Government, and the super- 
tendents of the sale, were invited to join them, and 
participate in the proceeds.” Such proceedings beggar 
comment; [leave them for the consideration of the Senate. 

Another reason why I wish the sale of public lands 


pro of in this respect, more valuable and interesting than 
volumes of theory and idle speculation. lt shows us the 
sale of twenty five thousand acres of land in one year, ina 
district in which there is but a small portion of public land; 
and prob: ibly the whole amount to actual settlers. Three 
hundred thousand dollars were received from Ohio during 
the last year. The interest of the United States is per- 
fectly identified with the interests of the new States; both 
are interested in the settlement of those States by an in- 
dustrious and honest population. The best interests of 
both will be promoted by putting down that system of 
speculation, which, as the Senator from Alabama very 
mited, is, to preserve the present land system. So long vet expressed it, **cheats both the Government and 
4S you permit squatters to go on in advance of your sur-|the actual settler.”” For a short period, perhaps, the re- 
veys, and make selections of the choice lands, and then E from the sale of public lands might not equal the 
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follow them with surveys and sales, you constantly in-|present amount. But it cannot be the policy of the Go- 
crease the cupidity of speculators, and scatter a very |vernment to follow the example of the improvident spend- 
Sparse population over an immense tract of country, |thrift, who cuts down all his valuable timber in a few 
wholly destitute of the li-|years, and leaves his plantation stripped of its most 
valuable productions. The moneys received from the 

‘| sales of public lands form but a small part of its real 
intruding upon the Indian reservations, which have been |value to the country; the proper facilities for encourage- 
guarantied to them by the United States: the Indians, |ment of actual settlements, and the security which the 
goad: d te a ration, seize, perhaps, their cattle, or, in|Government is bound to afford to its citizens within its 
lefence of their rights, raise the tomahawk, and ¢ the | limits— not only against violence, but also against imposi- 


means of either literary or reli- 
sious instruction, who will be incessantly calling on the 
fovernment for protection. The y have been constantly 
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inquiry, whether the land system cannot be saved from to- 
tal destruction. Whether some plan cannot be devised 
which shalt promote the interest of the United States; the 
States in which the public lands lie—and the actual set- 
tler, the emigrant from the old States—and this is the ob- 
ject of the resolution. If the inquiry proposed is too 
limited, let it be extended to embrace the whole subject; 
it will oe e my full acquiescence: and I assure the Sena- 
tors who so sudde nly took the alarm, when the resolu- 
tion was offered, that the *y much mistake my views and feel- 


tion, frauds, and oppression, imperiously demand a 


Foot's Resolution. : 


opinion, the 
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he r six ‘mantle. It i is sdmitte d that ‘the 


constitution does 


not authorize the President to remove from any civil office 


But, it is contended that; by virtue of his executive powe: 


and to enable him to comply with his eath, to see that 
the laws are 


t 
faithfully executed,” he must of neeessits 
possess the power of making removals, and that th 
power has been exercised by every President. In my 
necessity does not exist; for certainly th 
exercise of a greater power cannot be necessary, whe: 


a less power is sufficient to meet the « xigency of the ca 


Nor do Ladmit that, in making removals by former Pr 


ings, if they believe me unfriendly to their interests; but | dents, any such power has been claimed, as has been « 


they must not claim the lands as their own. 


emigration to their States, which shall secure the 
grant a solid good, and not hold out delusive prospects 


which can never be realized—a plan which shall promote jit becomes neecssary to suspend the functions of 


the best interests of the United States, and, at the same 
time, the best interests of the new States——by securing to 
them a sound and healthful population, whie ‘h shall make 


the ‘* wilderness to bud and blossom as the rose, and the| would be sufficient, and was contemplated by th: 
solitary places become vocal with the high praises of our} Congress making such provision. 


God.” 


Here [ leave the subject involved in the resolution; but} 
séme other subjects which have been introduced on this} my inference from this act is entirely different. I 
occasion demand at least an expression of opinion on my| President possessed the power by 


part, since they have (in sailor language) been ‘*spli- 
ced” upon this resolution; and the first is the power of 
the Federal Judiciary. Although, I have uniformly been 
the advocate of State rights, I never have, and never shall, 
claim for them those rights which have been vested by 
the constitution in the courts of the United States; and, | « 
in my opinion, no danger is to be apprehended, as long as 
we give to the constitution a fair construction. The ju- 
dicial power is clearly defined in the second section of the 
third article, and extends to all cases arising under the con- 
stitution and the laws of the United States, &ce.—to con- 
troversiesin which the United States isa party, to contro- 
versies between States, between a State and citizens of 
another State, &c. It would seem as if no question could 

arise in relation to a power so clearly defined. 1 find no 
power ¢ riven or reserved to a State to put its veto upon 
any decision of this court; and I am for strict construction; 
but, as this subject was introduced by the Chairman of 
the Judiciary Committee, and the members of that com- 
mittee and others are more competent to discuss and de- 
cide that question than those who are not professional] v 
men, I leave this branch of the subject in the proper 
hands. 

Another, and highly important question, 
which the purity if not the very foundation of our Go- 
vernment rests, has been introduced by the Senator from 
Tennessee, [Mr. Grunxpy] viz. the power of the Presi- 
dent on the subject of appointments to office. I use this 
language in preference to the language of the mover, 
‘the power of removal,” because it embraces (in my 
view) the whole case, and does not restrict me to a pro- 
position which, in my judgment, begs at least half the 
question. The constitution declares, the President shall 
nominate, and, **by and with the advice and consent of 
the Senate, shall appoint, &c. But Congress may, by law, 
vest the appointment of certain officers in the President 
alone, &c. He shall have power to fill up all vacancies 
that may happen during the recess, by granting commis- 
sions, which shall expire at the end of the ne xt session; 
officers may be removed by impeachment.” This quo- 
tation embraces every provision of the constitution on the 
subject of appointments and removals. It never has 





and one in 


been contended that the President has the sole power of 


appointment, unless authorized by special law. Con. 
gress has authorized the President in certain cases of tem- 
porary inability, by vacancies in certain offices in the de- 


partments, to assign some person to discharge the duties 


emi-|a faithful officer; his oath, 


aE aaa aaa eager aE ea 
———— 


They shall vocated on this floor—the power of making removals ‘a 
have my hearty co-operation in any plan for encour: ging [his pleasure.’ 


Certainly no necessity exists for removin, 
to see that the ees are fatl 


fully executed, cannot require it. In addition to this, if 


ot 
ficer, for malfeasance, as the laws have made provis sion 
for assigning another to pe rform temporarily the dutics ot 
an incompetent officer, it would seem that 


suspension 


aet of 


The act of July 27th, 1789, has been relied on as gis 
ing the power of removal to the President in all cases 
j th 
y virtue of his offic 
surely it was not necessary to insert this provision in the 
uct; and, as it is not provide d for in any other act of Co 
gress, the fair inference is, that the intention of Con gre 
was to vest in the Pre side nt the power of removing th 
officer for special reasons, which do not apply to any other 

case. This officer, the Secretary of State, was, in fact, 
the Private Secretary of the President. The lax wW specificd 
his duties, and to be ‘performed i in such manneras the Pro 
sident should direct; and it was considered reasonable to 
give the President the power of removing him; but n 
such reasons exist in other eases. This case, unsupported 
by any other, is therefore to be considered as a special 
exception to a general rule, and more fully establishes 
the general principles; for, surely, no exception could 
necessary, if there was no established rule; and wh 
an express exception is made, so far from impairing t! 
general principle, it greatly strengthens it. It is to be cx 
strued literally, and the language i s clearly this; this shall 
shall be the only exception. 

In my opinion the President has not the power of remo- 

val from office, because he has not the power to appoint 
and a lesser power cannot remove an officer appointed | 
a greater power, without that power is specially granted 
by a power equal to the appointing power. 1 admit that 
the President, during the recess of the Senate, by virtue 
of his general executive power, and his obligation to se: 
the laws faithfully executed, may suspend an oflicer 
cases of extreme necessity, until the Senate are convened 
but this is a mere suspension—noa vacancy ** happen 
within the meaning of the constitution, by such suspci 
sion, and it is not in the power of the President to fill suct 
vacancy under the constitution ; it becomes his duty 
inform the Senate of the misconduct of such officer, and, 
‘*by and with their advice and consent,” to make the 
moval and fill the vacancy; and no officer is removed fron 
office, and no vacancy exists, until the Senate, by th 
vote, ** advise and consent to the appointme ¥ of asi 
cessor, agreeably to the nomination;”? by which act, the 
approve of, and “make the removal and create the vacancy, 
by the joint act of the President and Senate, w! 
made the appointing power by the constitution. Will 
be claimed that the Senate alone can remove fro.n off 
except by impes achment? And if one branch of the po\ 
cannot do it, is it in the power of the other branc ht te 

it, except by a special grant of that power by C 

With respect to vacancies in the recess of the Ser naic, 
the sole power of the President ‘*to fill such vacarcics, 
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to the aah of the next session, 
struction of the word ‘‘happen.”? Whatis its meaning? 
«*To come by chance or accident.”’ Does a forcible re- 
moval by the President come within this definition? It 
will not, cand cannot be claimed. It is not a vacancy which 
**happe ns” within the meaning or the letter of the con- 
stitution. This point has been settled by the Senate in 
the case of Mr. Lanman, a Senator from € onnecticut, 
whose term expired on the 3d March, 1825. The Senate 
was convened, by special call of the President, on the 4th 
March. The Legislature of Connecticut, not being in 
session, the Governor of Connecticut made a temporary 
appointme nt, and forwarded a commission, under this 
provision of the constitution—‘‘ If vacancies happen by 
resignation, or otherw ise, during the recess of the Legis- 
lature of any State, the Executive thereof may make tem- 
porary appointments, until the next meeting of the Le gis- 
lature,which shall then fill such vacancies.” After full 
debate, the Senate decided, by a large vote, that Mr. 
Lanman was not entitled to a seat, upon the ground that, 
although there was a vacancy, the vacancy had not ‘*bap- 
pened” within the meaning of the constitution. This 
appears to me to be a much stronger case than the one 
under consideration. In the case of Mr. Lanman, the va- 
cancy occurred by the expiration of the term of his office. 
A vacancy actually existed, and the only question was, 
how this vacancy had occurred; and, although there was 
a vacancy, the Senate would not permit the vacancy to be 
filled by the Executive, on the ground that the vacancy 
did not **happen.” What is the present case? Had 
these vacancies ** happened” by casualty or accident? No. 
There was no vacancy; but the President ende avors—yes, 
he attempts to make a * vacancy happen,” by a fore ‘ible 
remoyal of the officer!!!) Comment cannot be ne cessary; 
the bare statement is sufficient to satisfy every unpre- 
judiced mind that such vacancy does not ‘hs appen;” and, 
of course, by the decision of the Senate in the other case, 
it is not ian the power of the President to fill such vacancy, 
under the provision of the constitution, viz. ‘*’The Presi- 
dent shall have power to fill up all vacancies that may 
happen during the recess of the Senate, &c;” being pre- 
cisely the same language as in the case of Mr. Lanman; 
and, sir, among those who voted in the negative, on the 
resolution to permit Mr. Lanman to take his seat, there 
appears the name of General Jackson, the present Presi- 
dent of the United States!! The doctrine contended for 
by the Senator from Louisiana, [Mr. Livinéston] has, 1 
believe, met with few supporters. There are but few 
even of his own politic al friends, I trust, who are willing, 
by such concessions to the Executive as he has made, to 
surrender at once all the rights of the Senate. He con- 
tended that the President has the “ perpetus il power of| 
appointment”—that when the Senate has rejected his no- 
minations, he can fillthe vacancies « xisting afte rthe expira- 
tion of the session of the Senate. Such a doctrine leads at 
once,to absolute and despotic power in the President, and 


can never be tolerated by a republican people. With my , 
“| 
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> depends uy upon the con- 


impressions, it certainly cannot be e xpé cted that I should 
vote for the confirmation of any nomination, made in place 
of any one who is declared by the President to have been 
removed, unless information is given of the causes for 
which, in the opinion of the President, a removal has be- 
come necessary; as I hold it to be 


the cluty of the Senate 
to inquire into those 


causes, to enable it to decide cor 


a rn em 


Mr. Foot’s Resolution. 


jealousy existed, 


N CONGRESS. 
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hows the mode of nomination, as well as the manner in 
which the Senate advise and consent to nominations. To 
illustrate my position, the President sends a nomination to 
the Senate in these words: ‘*I nominate A to be Collector 
of the Port of - , in place of B, removed.”” The ques- 
tion is, will the Senate advise and consent to the appoint- 
ment of A, ‘‘agreeably to the nomination?’ If the 
Senate advise and consent to the nomination, inthese terms, 
do they not advise and consent to the removal of B, as 
well as confirm the nomination of A? Andcan we do this 
with any propricty, or consistently with a due regard to 
the rights of B, without knowing the reasons w hy B ought 
to be removed? For one, Lanswer inthe negative. I can- 
not (with some Senators) “ presume that the President had 
good reasons,” and vote in the dark. It is wholly incon- 
sistent with my sense of duty. I am*not willing to assume 
the respons ibility of removing an officer, upon the pre- 
sumption that the President has good reasons for the remo- 
val. Ifthe reasons are good, what objection can he have to 
communicate them to the Senate? If no reasons are as- 
signed for the removal, my inference would be entirely 
different from that of the Senator from Tennessee, [Mr. 
Grounpr.] 1 shall presume there is no good reason for 
the removal; and shall vote against the removal and the 
nomination, until information is obtained on which reliance 
can justly be placed; and, in my opinion, self-respect — 
the rights as well as the duty ‘of the Senate demand i 
The constitution has net made the Senate the mere re- 
corder of the Executive will, but a part of the appointing 
power, and responsible for the faithful discharge of this 
high trust. 

I am aware of the decision, in 1789, in relation to the 
nower of the President to make a removal; but, under the 
peculiar circumstances of that case, it certainly ought not 
to have any force as a precedent. ‘The utmost confidence 
was reposed in General Washington. No suspicion or 
that he could abuse the power thus 
granted. The que stion was decided by the casting vote 
of Mr. Adams, the Senate being equally divided; and most 
of the framers of the constitution voted against it. And 
were they not qualific d to expound the constitution which 
themselves h: a made? And Mr. Madison, in debate, de- 
clares, if any President shall presume to remove, with- 
out cause, or to reward his favorites, he would be liable 
to impeachment; but ‘he cannot conceive how any Pre- 
sident could be guilty of such a gross violation of duty.” 

But has he not lived to see it? 

But, suppose it be decided that the President has this 
power, no doubt exists but that he is responsible for the 
abuse of it. It is certainly a most responsible and delicate 
trust, and never to be exercised except in extreme cases, 
where the public interests imperiously demand it. And 
is it not the duty of the Senate, if possible, to check every 
abuse of this power? 

There is not a Senator on this floor, nor an individual 
. this nation of any respectability of character, and a 

rie nd to the country, who will say that the President has 
the right to use this power to grati fy his malice or caprice, 
or to purchase ‘* golden opinions. But there are some, 
und I regret to see it, who have advanced sentiments on 
this subject which are well calculated to en courage the 
most monstrous abuse of this power. The Senator from 
New Hampshire [Mr. Woonsury] was understood to say 
‘‘that every o flic er who differed in political sentiment, or 





r ectly whether the public interest requires a remov aL. opposed the election of a Chief Magistrate, from a sense 


And, further, that the President cannot create, or cause | of decency, 


a vacancy to **happen,” by removing an officer appoint- 
ed by and with the advice and consent of the Senate; and, 
more especially, immediately after the adjournment of the 
Senate; or, under any circumstances, without the advice 
and consent of the Senate for the rem oval: since thes 
power is necessary to remove as to “PP oint. 
The Executive Journal, which has been 


ame 


ought to retire; and if he did not, he had no 
reason to complain if he was turned out of office.” ‘This, 
I believe, was at one pi riod the New York doctrine, but 
certainly a doctrine inconsistent with the rights of private 
opinion, hostil iterests of the country, and 
dangerous, if not wholly destructive of civil liberty. I 
pronounce, without hesitation, that any citizen who dares 


to the best n 


published, |not exercise his elective franchise, independently, is a 
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slave! and any one who would punish a man for the free And, although much individual distress has been prod: iced 
exercise of this right, is a tyrant! It matters not by what} by other removals—widows and or phans left destitute and 
name he is called. If this is republican doctrine, I have without bread, yet such cases of distress are light cor 
not yet learned it in more than thirty years’ e xperience. | pared with some of these—-but an appeal to sympathy 
Let us examine this doctrine fairly and candidly, and see | useless. 

its results. The picture is before us. Look at the hordes} Although great confusion has been produced by the 


of hungry office-hunters, surrounding the quarters of Gene- | removal of postmasters, and the public interest may be 
ral Jackson on his arrival in this city, previous to his/not a litthe jeopardized by the changes in the collector: 


is 


entering on the duties of his office. In the front rank, | and other receivers of public moneys, the most palpabl: 
marshalled, the hireling eclitors of newspapers! .retai ilers | loss to the public has accrued from the removals in the 
of slander! pressing on with their bills, and de manding | public offices. ‘The Retrenchment Committee verily be. 


payment; and threatening to turn their tremendous engines lieved some of these departments might be reduced! 
against the successful candidate, if their bills are protested, | What answer do you receive from the Reformers? Oh, 
or are not promptly paid! About fifty of this class have{no! We want more clerks! We cannot keep our accounts 
received their reward!! In the dark ages, the purse and| without ‘the aid of Congress.’ > No talents or skill can 
the sword were considered amply sufficient to secure the |adjust them ‘ without the interposition of Congress, 
**sceptre.”’? In modern times, the press must be subsi- 
dized! Why this tremendous rush of hungry leeches, 
and desperate fortune-hunters, to the city of W ashington, 
during the last winter? Nothing of this kind was ever 
witnessed on any former occasion! Could these creatures} of keeping his books, to make them present the truth.” 
produce the bond? Did they labor for hire? Were they | Here we have, in a document accompanying the Pres 
promised their reward? The laborers on a canal were} |dent’s message, the i important and interesting fact, that 


MAL a 


never more punctual in their attendance on Saturday | new officer, late editor, is very gravely and se riously puz 

evening, to receive their wages for their week’s labor. jzling his wits to make his books ‘* present the truth.” 1 
Such a system of rewards and punishments is calculated | ‘¢ No talents or skill (of editors probably, as he speak 

to debase the moral sense of the community! It is a regu-| his own know ledge) can adjust their accounts without 


rr) 
Says 


your Fourth Auditor. And, further, this same auditor, late! 
editor or printer of a newspaper, in speaking of one of his 
brother editors, says, ‘‘it is just to the present Comptro 
ler to state, that he is devising means to change the moc 


ol 


lar system of bribery and corruption! If proscription for|aid of Congress.” Do the y calculate that C ongress oe 
the free exercise of the elective franchise, and the distri-| the power to make an editor a good accountant? 
bution of the offices as rewards, is to be the order of the} But the evil resulting from the removal of experienced 
day—farewell Liberty—she soon takes her flight from the | accountants in their offices, to give place to favorites, is 
abodes of men. manifesting itself in the loud and incessant compl pete of 
Some removals made by Mr. Jefferson have been quot-| those who come to settle their accounts at these depart 
ed, to justify rs system of proscription for difference of|ments. Confusion and loss of papers and vouchers, long 
opinion. Mr. J. disclaimed the principle: he expressly | and te — detentions, have disappointed many, who hav: 


declared, ‘‘ the right of private opinion shall never be in-|settled their accounts before without embarrassment or 
vaded by me sand when several attempts were made, in}delay. And there is gocd ground to fear that this Ps O- 
Connecticut and in Delaware, to procure the removal of phecy of the Fourth Auditor will soon become matter of 
his political opponents, he declined: the reasons for re-| history, and such confusion ensue in these offices, 
moval were expressly assigned by him. Let the parallel require the aid of Congress, if not the 
be drawn between the administration of Mr. Jefferson and jrestore order. 

the present administration—between the present and all One word, on the right of removing faithful officers. 
preceding administrations—and view the contrast! In one} Has not the officer in your department a right to presume 
year, more removals have been made than within the fifty | when he receives an appointment to an office, not limit 
preceding! And the worst and most dangerous feature in | by any law, that he shall be continued during good be- 
this case is, that they have been without any cause assign- | | havior, when no removals have ever been made except fo 
ed; and when the causes have been sought, none have jcause’ And is it not a violation of good faith to remove a 
been found—they have been refused, except in one or |faithful and competent officer without cause 

two cases. Where a cause has been assigned, (in one By the act limiting the term of office to four years, 
instance, ) it has been of a character, which, in my judg-| provision is indeed made, ‘removable at pleasure;” but 
ment, might have been refused w oom much more credit to|can it be claimed that this power is vested in the Pre 
the person making the removal, viz. ‘* that the head of a}dent alone? Why was not the power given in a 8s 
dep: artment, and one in which eons sums of money are |terms? It can only be construed, at the pleasure of 
disbursed, shoul | have those about hin 1 in whom he could jappointing power. ‘The principal object of that law was 
place perfect confidence,” that they would not keep ajto secure a faithful accountability in the officers, as is 
vigilant watch over his official conduct—and is it come to |evident from its embracing those officers only to who! 
this? Where are your guards about the public treasury? |the public moneys were entrusted. The effect, however, 
Must every clerk in the offices be your political and per- |is to limit the term of office--to leave a vacancy in ev: } 
sonal frie nd—y our menial servant, who breathes by your | office during each Presidential term, and certainly supe 
permission? Sir, this is a very dangerous doctrine! It is|sedes any necessity of removals, for ‘the purpose of fillin 

the doctrine of the midnight “assassin——the hi ighway rob-|such vacancies with the political friends of the Preside: 

ber! He selects his friends in whom he can place ‘confi-| if such be his object. And, under this act, the term of th 
dence, t hat he shall not be betrayed! And must the same | office being fixed, the incumbent can have no claim to r 
selection be made in your departments’ Under such a |4ppointme nt, over any of hia fellow -citizens, except from 
system, how long can public confidence be retained? If| his faithful dischs arge of di ity. But, sir, a removal (except 
the sword is suspended by a thread over the subaltern | for misconduct) cannot but be viewed as a breach of g 

officer, who dares expose malfeasance in the head? Where | faith on the part of the Governmen t; it is in the n: ture oi 

is the difference between such a system, and the Lettres|a contract for four years’ service; and, on the faithful per 

de Cachet, or the Inquisition? Your liberties are gone | formance by the officer, the Government is bound in good 


as t 


te c . 99 «4 
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for ever! faith to fulfil on its part. 
But removals of clerks in the departments are without But there is one view of this case which is of serious 
precedent in this or any other country. In the highest |import, as involving the power, the right, and duty of t 


party times, ny such remoyals haye heretofore been made! | Senate. Take, for « xample, the cases of the Treasur 
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an ————— 
of the United States, the District Attorney in Connecticut, 
and the Collector of the port of New Orleans. 
officers were nominated to the Senate, 
during the last s: ssion of Congress. 
were ‘appointed for four years. 


Foot’s 


failed; and the nominations were confirmed by a full, if 
not unanimous yote. The Senate continued in session 
until informed by the President he had no further com | 
munication to make; and, almost immediately after the| 
adjournment, these officers are removed. 1 leave this sub- 
ject, by proposing x the following qu stions, lh} 
leave for the Sense ite and for the public to decide. Was it 
competent for the President to make these removals w ith-| 
Was it respectful to the Senate? 








out cause 
} 


has the Senate over appointm nts, if the President can 
remove all the officers appointed under the constitution 
immediately after adjournment’ Let these questions be | 


duly considered by the Senate. Has the honest and faith- 
ful discharge of duty no claim on public confidence ? Are} 
twelve thousand offices, in the gift of th« 
or rewards for political panders? 
little knots of sé If-created committees to sing 
objects of Executive prescripti 
vide the spoils : mong themselves and their assoc 
matter of surprise ti 





President, to be 


Are the 


used as bribes, 





n and vengeance, 








so many ap wenlatanie its should | 
made of those who are bankrupt in fortune and in charac- 
ter? How long c you expect men of integrity and 


moral worth to fill responsible stations? Have such been 





: 
selected for office? Has the question been, ‘* Is he ho-| 
nest? Is he capable? Is he faithful to the constitution’”} 
Or is the que stion, what service has he rendered, or can} 


he render, to the dominant party?) And, what compensa- 
tion does he deserve in payment for the past, or to ensure 
his aid in future? 





Are these the principles upon which the American | 
Government to be administered? Are th se and | 
liberties of twelve millions of people in no danger? Is 
there not a redeeming spirit m the people? Must the 
tree of liberty, planted by our fathers, and watered and 
nourished with their tears and their blood, which has so 
long flourished, and overshadowed this happy country, | 
wither and die in our hands, without one eflort for its] 


protection‘ 
He re the debate closed fo 
—- 


Faipary, May 21, 1830. 


» consideration of the resolution 

. FOOT, as modified by him 
on the 2Uth Jar uarYs in i tion to future ‘aes of public 
lands, with the motion to pr it indefinitely. 

Mr. BEN'TON threw himself upon the indulgence of 
the Senate for a few minutes, [he said} while he endeavor-| 
ed, with proofin hand, to vindicate the truth of history, 
ud to check the progress of a great and mischievous er-} 
ror, which had engrafted itself on the 
the debate, and obtained a wide circulation through mul- 

1 Wr, or rather! 


tiphed editions ofa printed speech. 
‘ ted t« 


+ f 
at sections 





ipmitt 


st pone 


preceding part ( f} 


This erre 


this sct of errors, for there was: tem of them, rela 





t.ve merit betwecnthetwoer 
: . 
North and the South 


famous ordinance 





, In reference to th 


passing of th 37, for the exclusion of 


- of 173 
Savery, and genes ] good government of tie rthiwester: 


lerritory. He [Mr. B.] had flattered himself, 
Of the sp ‘ken debate, that the prob] m of 


atthe time 
this disput d 
merit had been solved by the 


iding of some passages 
from the Journals of the old Congress; and that the omen 
Of the South to the merit - ps issing, as well as conceiving} 


5} 
»een establish io further use would be made | 


for the purpo sc of poisoning the West} 
In this hope and belief he had found| 
and the publication of the printed de- 


it, hay ne 
of that ordinance 
against the South. 


taken: 





himself m 


| bat ate hadi: shown him that the original error, 
T hese j tection and clear 
and confirmed | dissemination zealous 
Two of these officers| tions of the spe ech aha h cont ained it. 
An attempt was made toland ki ywing it to be the obvious « -- ‘ct of this error to 
postpone the nominations until the fourth of March, which | create unfounde d prejudices in the 
aid in bringing about a state of alee rs to 
of the Union to govern and oppress the other 


South, and t 
| save future 
which I shall! mischief to the Union. For 
hav e rc pers e 
proofs whi 
What check | could not 1 questioned; and 





States were not yet obtained; 
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after full de- 
dhered to; and its 
¥ promote “dl by new and profuse edi- 
Seeing all this, 


anysoure; was still ; 


Vest, and thereby to 
enable one-half 
fc It it 
of the 
o do his work, on this occasion, ina way to 
trouble to himself, and to prevent a great 
this purpose, he would 

to plain language and strong facts; to 
h could not be and authorities which 


1 
Ay iit 


to be his duty to come forward again in defence 


len) | 
Uciicd, 


iCClS 


would begin by reading 


|the erroneous passage, and end by proving it to be er- 
ronecous. 


eater f 07 


i 
Ph ae has been made to transfi 


. Webster’s Speech i 





y to Vr. Hayne. 





fi -_ the North 








1AC 

ito the South the honor of this exclusion o . very o 
lthe Northwestern Territ ry. TheJ ihenhe - 
}ment or comment, refutes such attempt. 7 6 cession by 
| Virginia was March, 1784. On the 19th April fol- 
e| lowing, a Cc ee, consisti 1g of Messrs. Jefferson, 
Chase, and Howell, reported a plan for a temporary go- 
vernment of the Territory, in which was this article 





* That, after the year 1800, there shall be 1 
nor involuniary servitude in an 


wise than in punishment of cr 


either slavery 


» said States, other- 









imes whereof the party shall 











have been convicted.’ Mr. Spriaur, of North Carolina, 

moved to strike out this paragraph. The question was 

put, according | orm then practised: ‘ Shall these 

words stand as ] the plan, &c.”. New Hampshire, 

Massachusetts, Rh id, Connecticut, New York, 

New Jersey, and P ia, seven States, voted in the 

mat Mary! nia, and South Carolina, in 

} was «liv 1. As the con- 

St s nec ry, tl words could not 

iw st k rson 

+) Rots ais! ues 

**In March of t next vea 17 Mas 

sachusetts, sec led by Mr. Ell ss , pro- 
. , : 

posed the ft rly t cle, ition 

‘And that this regulation shal ipact, 

land remain a fundamental principle of the constitutions 
1 , . , 4 y 1 - 

between the thirteen original States and each of the 

States described in the resolve,’ &« On this clause, 

vhich prov vided the adk ate and thorough security, the 

ight Northern States at that time voted affirmatively, and 


} «} ey ta? } ’ 
the four Southern States negatively. Phe 


votes of nine 


and thus the provision was 














again rejected by the Southern States. The perseverance 
of the North held out, and twe fte ds t ( ct 
was attained.” 

Mr. B. said, this passage contained a set of small crrors, 
which appeared to be subordinate and subsidiary te : 
main one. Fivese he would specify, w — akin 
troubk to G.spre ve, know: g Uiat tiey would | fail of th 
elves when the superior planet, of which ) a- 
tellites, w: xpunged from the system. “The first of 
these subaltera n KCS Was th ment at N Jer- 
ey voted for retaining the non-slavery clause, reported 
xy Mr. Jefierson, m April, 1754. It was notso. New 
| Jersey did not vote i that occasion. She was not pre- 
sent as a State, having but one member in the hall, [Mr 
Dick and alth gi he Was nad Lig 1 in putt S his indi- 

vidual vot upon the Journal, to show his sentiments, ; 
cording to the courtesy of the old Congress, yet that vote 
was the act of lividual, net of a State, the vote of 
which could not be counted without the presence and 
concurrence of tw embers, and the vote of Mr. Dick 





| 
\ 
| 
4 
j 
; 
i 
i 
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was not counted. The second of these errors re in say- 
ing that seven States voted in the affirmative on that occa- 
sion. There were but six so voting. The third, in say- 
ing that the consent of nine States was necessary to re tain 
this clause—a mistake which grows out of a confused un- 
derstanding of the powers of the Congress of the Confede- 
ration, which required different numbers to transact dif- 
ferent degrees of business. Business of the highest order, 
as the declaration of war, the conclusion of peace, the ne- 
gotiation of treaties, levying taxes, borrowing moncy, &c. 
required the consent of nine States; but the act of seven 
was sufficient for ordinary legislation, and of this charac- 
ter was the ordinance in questiop. The fourth ‘mistake, 
and the most material of the smaller ones, was, in saying 
that Mr. King’s proposition was rejected by the vote of 
the Southern States. The fact is, it was not rejected at 
all. It was adopted, and so stated in the Journal, (vol. 4 
p- 482.) The fifth error is, in ascribing to Mr. King the 
merit of providing the adequate and thorough security for 
the exclusion of slave ry by compact, and making it a fun- 
damental principle in the constitutions of the new States, 
unalterable but by the consent of the old ones; that idgn- 
tical provision being a part of the ordinance reported by| 
Mr. Jefferson, in the preceding year, not as an adjunct to} 
the non-slavery clause alone, but as a security for all the! 
articles in the ordinance, placed at the end of the or- 
dinance when first drawn up, and now standing at the} 
head of the six articles of compact, in the ordinance, as| 
passed in 1787, (vol. 4, p. 380, 753.) A sixth error of 
this brief paragraph is, in supposing that the ordinance} 
reported by Mr. Jefferson did not pass into a law, when| 
the fact is that it did pass, and that, in five days after, the | 
non-slavery clause was rejected, 
to reinstate that clause, although cleven States were then} 
present, (Mr. Beatty, of New Jersey, having joined his} 
colleague, ) and, of these eleven States, eight were from 
the north of the Potomac, and three from the south; 
seven were non-slaveholding, and four otherwise. The} 
competent number of non-slaveholding States were pre- 
sent, todo what they pleased with the ordinance; and} 
they pleased to let it pass without an effort or a motion to 
reinstate the non- slavery clause. The votes were—New 
Hampshire, Massachusetts, Rhode Island, Cosh cticut, 
New York, New Jersey, Pennsylvania, Maryland, Vir- 
ginia, and North Carolina, in the affirmative; South Caro- 
lina in the ne gative; Gé orgia and Delaware 
(Same page. ) 
Having passed rapidly over the enumeration 

tection of these subaltern mistakes, Mr. 

the great and cardinal error—the supreme mischief-maker| 
of the whole set-—-which had put him upon his feet, viz.| 
the reiterated assertion that the ordinance of ’87 was the} 
work of the North, and not of the South, and was Pp assed | 
into a law by the perseverance of the former. ‘This was} 
the great mistake which it was his business to overthrow, | 
and overthrow it he would; for the naked, und niable, | 
and unimpeachable truth was, that the merit of passing, | 
as well as of conceiving, this ordinance, belonged to the| 
South, and so the journals would prove to the conviction) 
of every mind that was capable of receiving the impre s-| 
sions of a The parts of the journal alre ady quoted| 
show that the non-slavery clause, and th: original ideal 
of laying the : security, for all the stipulations in the ordi-| 
nance, in the deep and 3 immovable foun lation of compact, 
origmated with Mr. Jefferson. The parts which rem: ain| 
to be quoted, will show, that, in July, 1787, when only | 
seven States were present, and five of these slavehol ling, | 
and four of them from the south of the Potomac, the| 
ordinance, as it now stands, was reported by a committee | 
of five members, of whom three were from slavehold ding’ 
States, and two from Virginia alone, 
chairman; that it rec: 
reported; 











and without any mo tion| 


absent.— 


and de- 
B. proce eded to} 








and one of them the 
ived its first 1 ading the day it w: S| 
its second the next day, wheu one other State 


o 





Resolution. 





reading.”” 


| York, New Jersey, 


ment of the Territory of the 


| being required by Mr. Yates— 
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had leit | ite third on the om ensuing; having gone 

through all the forms of legislation, and become a law in 
three days; receiving the vote of the eight States present, 
and the vote of ever y individual member from each State, 
except one, and that one froma free State north of the 
Potomac. 
of the Confederation, to prove 
and overwhelming statement. 


Mr. B. then read the Journal of the Congress 
the truth of this decisive 


THE JOURNAL. 


** Wednesday, July 11th, 1787. 
** Congress assembled: Present, the seven States above 


mentioned.” (Massachusetts, New York, New Jersey, 
Virginia, North Carolina, South C Carolina, and Geor- 


gia—7.) 


‘“*The Committee, consisting of Mr. nigga (of 


>| Virginia,) Mr. Dane, (of Massachusetts,) Mr. R. H. Lee, 


(of Virginia,) Mr. Kean, (of South Carolina,) and Mr 


Smith, (of New York,) to whom was referred the report 
of a committee touching the temporary government of 
|} the Western Territory, reported an ordinance for the go 
vernment of the 
west of the river Ohio; which was read a first time. 


Territory of the United States north- 


** Ordered, ‘That to-morrow be assigned for the second 


‘Thursday, July 12th, 1787. 


** Congress assembled: Present, Massachusetts, New 
Delaware, Virginia, North Carolina, 
South Carolina, and Georgia. (8.) 

** According to order, the ordinance for the govern 
United States northwest of 
| the river Ohio, was read a second time. 

‘Ordered, That to-morrow be assigned for the third 
reading of said ordinance.” 

** Friday, July 13th, 1787. 

‘* Congress assembled: 

** According to order, the ordinance for the govern- 
ment of the Territory of the United States northwest 
of the river Ohio, was read a third time, and passed as 
follows:” 

[Here follows the whole ordinance, in the very words 
in which it now appears among the laws of the United 
States, with the non-slavery clause, the provisions in fa- 
vor of schools and education, against impairing the « 
ligation of contracts, laying the foundation and security 
of all these stipulations in compact, and repealing the or 
dinance of 23d of April, 1784-—the one re ported by Mr. 
Je fferson. 

*°On pa issing the above 


Present, as yesterday. 


ordinance, the yeas and nays 





Massachusetts-—Mr. 

New York—Mr. 
ing, aye. 

New Jersey--Mr. Clarke, aye; Mr. Schureman, aye. 

Delaware—Mr. Kearney, aye; Mr. Mitchell, aye. 

Virginia—Mr. Grayson, aye; Mr. R. H. Lee, aye; Mr ; 
| Carr ington, aye. 

North Carolina-—Mr. Blount, aye; Mr. Hawkins, aye. 

South Carolina—Mr. Kean, aye; Mr. Huger, aye. 

Georgia—Mr. Few, aye; Mr. Perce, aye. 

So it was resolved in the affirmative.” (Page 75 
volume 4.) 


Holten, aye; Mr. Dane, aye. 
Smith, aye; Mr. Yates, no; Mr. Har 


Mr. B. resumed, saying, look into this vote, and ana 


lyze it. How many slave States were present? Five. | 

mW" . | 
low many free ones? Three. How ‘many slave States 
absent? None. How many free ones? Five. How ma- iz 


| ny States present from the south of the Potomac? Four 
How many from New England? One. How man) ab 
sent from each? None from the South; all but onc ea 
New England. Which gave the greatest number of 
dividual votes? Virginia--that same Virginia which fur | 
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nished the first and the last chairman which reported 
the ordinance, and was always foremost in justice and 
generosity to the West. She gave three individual votes 
for the passage of this ordinance, no other State giving 
but two. 

Such is the history of the conception, the progress, and 
final passage of this ordinance; such the evidence of the 
Journal, which for ever establishes it as a Southern mea- 
sure. The South conceived it, matured it, and passed it. 
She gave it to the West for the government of the terri- 
tory which she had given to the confederacy; and she gave 
it as it now stands, filled with all the meritorious provi- 
sions which have been so highly extolled upon the assump- 
tion that the honors of the act belonged to the North. 
And now, what is the reward which the South is yeceiy- 
ing? Unqualified reproach and reprobation, as the op- 
poser of that measure! Unqualified and persevering as- 
sertion that she was the enemy, the North the friend of 
that measure! When this vast mistake, big with so many 
evil consequences, was first committed, it was heard with 
surprise and amazement, but with the charity and indul- 
gence which is due to unintentional error. As such, it 
was treated; as such, rectified, or attempted to be rectifi- 
ed. The journals were produced and read; and an ac- 
knowledgment of the mistake, with a restitution of its 
usurped honors to the South, were looked for as a natural 
and regular consequence. Instead of this,so just and so 
reasonable reparation, so indispensable, indeed, to the 
honor of all concerned, we see the detected error still 
persisted in—the usurped honors still retained and worn. 
We see the reading of the journal, which establishes the 








Mr. Foot’s Resolution. 


449 


(Senate. 











‘** But the honorable member was inclined to be face- 
tious on the subject. He was rather disposed to make it 
matter of ridicule, that I had introduced into the debate 
the name of one Nathan Dane, of whom he assures us he 
had never before heard. Sir, if the honorable member 
had never before heard of Mr. Dane, I am sorry for it. 
It shows him less acquainted with the public men of the 
country, than I had supposed. Let me tell him, however, 
that a sneer from him, at the mention of the name of Mr. 
Dane, is in bad taste. It may well bea high mark of am- 
bition, sir, either with the honorable gentleman or myself, 
to accomplish as much to make our names known to ad- 
vantage, and remembered with gratitude, as Mr. Dane has 
accomplished. But the truth is, sir, I suspect, that Mr. 
Dune lives a little too far north. He is of Massachusetts, 
and too near the north star to be reached by the honora- 
ble gentleman’s telescope. If his sphere had happened 
torange south of Mason and Dixon’s line, he might, pro- 
bably, have come within the scope of his vision!” 
7 > * * * e 

‘¢ Sir, I thank God that, if I am gifted with little of the 
spirit which is able to raise mortals to the skies, I have yet 
none, as I trust, of that other spirit, which would drag 
angels down. When I shall be found, sir, in my place 
here, inthe Senate, or elsewhere, to sneer at public merit, 
because it happened to spring up beyond the little limits 
of my own State, or neighborhood; when I refuse, for any 
such cause, or for any cause, the homage due to American 
talent, to elevated patriotism, to sincere devotion to liber- 
ty and the country; or, if I see an uncommon endowment 
of Feaven--if I see extraordinary capacity and virtue in 


rights of the South, contemptuously referred to, as an|2ny son of the South—and if, moved by local prejudice, 


‘‘attempt to transfer” these honors from their true owner 


or gangrened by State jealousy, I get up here to abate 


to a false pretender; and we are told, inthe most compen-|the tithe of a hair from his just character and just fame, 


dious style of contradiction, that this same journal, ‘* with- 
out argument or comment, refutes such attempt.” Instead 
of retraction and amends, we see repetition and insult. 
We see allthe arrangements for overpowering the truth, 
and expelling it from the land. We see the speech which 
contains the planetary error, and all its inferior satellites, 
reprinted over and over again, multiplied into a myriad of 
copies, poured into the country under the franking pri- 
vilege, placed as a manual in every hand, to inculcate a 
cruel misrepresentation upon every mind, to give a false 
direction to the gratitude and resentment of the West; 
and, under the influence of passions thus excited, to bring 
that great section of the Union into the »olitical field un- 
der the guidance of a Massachusetts lead, for the restora- 
tion of a defeated and repudiated party. This is too much. 
It is carrying the privileges of error far beyond their law- 
ful bounds. Itis a flight into that region in which the as- 
sertions are to be limited, not by the boundaries of truth 
and honor, but by the capacities of invention and the limits 
of credulity. 

_ Having disposed of this great error, and all its auxilia- 
ries, Mr. B. took up another part of the same printed 
speech, which he would not have risen to notice, but, be- 
ing on his feet, and having the speech in his hand, he 
would read the part referred to, and extend a remark up- 
on it. 

THE PASSAGE. 


**In the course of my observations the other day, I paid 
a passing tribute of respect toa very worthy man, Mr. 
Dane, of Massachusetts. It so happened, that he drew 
the ordinance of 1787, for the government of the North- 
western Territory. A man of so much ability, and so lit- 
tle pretence; of so great a capacity to do good, and so un- 


may my tongue cleave to the roof of my mouth!” 

Mr. B. proceeded to remark upon this passage. He 
said, the meaning and import of it was perfectly apparent, 
and reduced its object to two points; the commendation 
of one person, and the condemnation of another. The 
favored object of applause was the orator’s self, the sub- 
ject of condemnation was the Senator from South Caro- 
lina, who had been his adversary in the debate, [General 
Harner.}] The Senator from Massachusetts made a prayer 
of thanksgiving to his God, because he was not like the 
Senator from South Carolina, in this, that, instead of sneer- 
ing at merit which displayed itself beyond the limits of 
his own State, he honored it wherever discoverable, in 
every part and section of the Union. This is the sub- 
stance of the first prayer, for there are two of them; and 
its allusion and reference is to Mr. Dane. Heis the mor. 
tal lifted into the skies, and made into an angel by one 
gentleman, and drawn down again and placed upon the 
earth by the other. The Senator from Massachusetts had 
exalted this gentleman [Mr. Dane] to the sphere of the 
demi-gods, deified by the ancients for the divine wisdom 
of their legislation; the Senator from South Carolina, by 
the simple process of reading a paragraph, restored him 
to the earth, and exhibited his person in the den of the 
Hartford Convention. This is called dragging the angel 
down, andis supposed to bespeak that ‘‘ other spirit,” not 
named, butunderstood, which the Senator from Massachu- 
setts is so thankful he does not possess; with how much 
reason, will presently appear. 

The second prayer was the reverse of the first one— 
a prayer of imprecation—and invoked the Divine ven- 
geance upon the offending organ, if, moved by a base pas- 
sion, it should ever abate the tenth part of a hair from the 
just fame of any Southern man. Mr. B. admitted that the 


mixed a disposition to do it for its own sake; a gentleman | form of this prayer was fine; its words fine; its sentiments 


who acted an important part forty years ago, in a measure, 

the influence of which is still deeply felt in the very mat- 

ter which was the subject of debate, might, I thought, re- 
eive from me a ¢ ommendatory recognition. 


Vou. VI.-—57 


fine; but he presumed to say that something else besides 
finery was necessary to give value to words and sentiments, 
in prayers as wellas speeches, and that this essential in- 
gredient appeared to be lacking inthe prayer referred to. 
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The Senator from Massachusetts invoked a judgment up- 
on his tongue if it should detract the smallest portion of 
merit from Southern men; the aforesaid tongue being so 
employed in the work of detraction, in the very time of 
making the invocation. For it was in the same point of 
time, and in the delivery of the same speech, that enough 
was abated from a Virginian’s merit, and transferred to a 
New Englander, to rank the latter above all the legisla- 
tors of antiquity; above Solon, Lycurgus, and Numa Pom- 

ilius. It was in this same speech that the merit of pass- 
ing the whole applauded ordinance of ’87 was taken from 
all the men of the South, and transferred to the men of 
the North. It was in this same speech that Mr. Dane, of 
Massachusetts, is reiterated as the author of the ordinance 
which was reported by Mr. Carrington, of Virginia, in 
*87, and chiefly copied from the one reported by Mr. 
Jefferson, three years before. It was in this same speech 
that the merit of securing the stipulations with the new 
States in the Northwest, by compact, was taken from Mr. 
Jefferson, and bestowed upon Mr. King, of New York. 
In fine, it was in this same speech (another part of it) 
that the merit of drawing the Declaration of Independence 
was disparaged, and abated, by repeating what another 
federalist had said before, (Mr. Timothy Pickering, ) and 
what Mr. Jefferson had complained of in one of his last 
letters to Mr. Madison, that there was nothing new in 
that paper; that its sentiments had been resolved over and 
over again, in public assemblies, before they were embo- 
died in the Declaration. Here is abatement, not of a hair, 
but of mountains of merit; not an abatement only, but a 
transfer of the abated merits to the North; not a transfer 
only, but a casting back of reproach and insult upon the 
South, and all this persisted in, after the error of it had 
been fully detected and clearly exposed. In the midst of 
these things—flagrante delicto--the judgment upon the 
tongue is invoked! Certainly it is a long time, something 
like six thousand years, since any miraculous affection of 
the tongue, either of man or beast, of fastening or loosen- 
ing, has been exhibited to the world. Certainly there was 
no need for any new or modern instance to illustrate the 
great impunity with which these sudden and miraculous 
chastisements may be invoked by offending mortals; and, 
therefore, it was, that no one felt any surprise at seeing 
the gentleman’s tongue still unfastened to the roof of his 
mouth, and going on just as loosely after as before his 
prayer. 

Mr. B. then turned to one of the Senators from Maine, 
(Mr. Spracvs] and said there was something in his speech, 
in the same debate, which he wished to set right; it relat- 
ed to the navigation of the Mississippi, and the imputed | 
willingness of the Southern States to abandon it for ever to 
the Spaniards, and pay them an export duty for the privi- 
lege of sending western produce from New Orleans to 
foreign countries, and the prevention of all this by the re- 
sistance of the Northern States. [Here Mr. S. made] 
some disclaimer, and stated something else as being what | 
he actually said.}| Mr. B. rejoined, saying that he recol- 
lected what he now alleged, but it was not the point of his | 
reference; that he was attending to a different part of the 
gentleman’s speech, and would adopt it as printed. The 
following is the part: 
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Mr. Spracvur’s speecu—Extract. 
‘* But the delegation from that State, (Virginia, ) in the 
same year, 1786, themselves, proposed to enter into per- 
manent stipulations with Spain, by which we should re- 


Mr. Foot’s Resolution. 


—- 














endure through all time, with the mere temporary relin 


quishment, for twenty-five or thirty years, and let the can. 
did and intelligent declare which would have been most 
wise, and have best secured the true and permanent inte- 
rest and safety of the Western country.” 


Mr. B. resuming, said the fact was the reverse of what 
the Senator from Maine had supposed; that the Northern 
States had done what he had imputed to the South, and 
this the journals would show. 

Mr. B. then read, from the secret journals of the Con 
federation, the history of the transaction in question. 


Tux Jovrwats, vol. 4, p. 120-123. 


‘‘That the Secretary of the United States for the ci 
partment of Foreign Affairs [Mr. Jay] be, and hereby is, 
instructed to propose, and, if possible, obtain, the follow- 
ing stipulations: That the citizens of the United States 
shall not be interrupted in transporting the bona fide pro 
ductions of the United States upon the Mississippi river, 
from thirty-one degrees north latitude to the city of New 
Orleans, where they shall be allowed to Iand the same, 
and permission shall be granted them to occupy store- 
houses and other necessary buildings for the receptio: 
thereof. That the boats or other vessels, on board of 
which the said productions shall have been transport 
ed, shall have free leave to return up the Mississippi, pro 
vided that so far as they navigate below thirty-one degrees 
north latitude, they shall not load any species of goods, 


wares, or merchandise whatsoever, but by permission of 


the Spanish Government of Florida. That the America: 
merchants or factors shall have free leave to reside at 
New Orleans, for the purpose of receiving such American 
productions as may be brought down the Mississippi; and 
for exporting the same from thence in American or Spai 
ish bottoms, under the regulations of the respective coun 
tries. That a duty not exceeding twoand a half per cent 
ad valorem, shall be paid to the crown of Spain, upon all 
American produce shipped from the same city of New 
Orleans, in American bottoms, within six months afte: 
such exportation, for which good and sufficient bonds shall 
be given, previous to the departure of any vessel o1 
board of which such produce shall be laden. That Amx 
rican vessels may freely navigate up the said river Missis 
sippi, from the mouth to the said city of New Orleans, but 
shall not carry any species of goods, wares, or merclfir 
dise whatever, contrary to the regulations of the crown of 
Spain, under the pain of seizure and confiscation. ‘That, 
if, in the course of this negotiation with the Encargad 
de negocios of his Catholic Majesty, it shall be found indis 
pensable for the conclusion of the same, that the United 
States and their citizens, for a limited time, should forbea 
to use so much of the river Mississippi as is south of th: 
Southern boundary of the United States, the said Secre 
tary be, and he hereby is, authorized and directed, on b¢ 
half of the United States, to consent to an article or art 
cles, stipulating, on their part, and that of their citizens 
a forbearance of the use of the said river Mississippi, { 
a period not exceeding twenty years, from the Souther 
boundary of the United States, to its mouth in the ocea! 
&e. &e. 

On the question to agree to this resolution, the vote was, 
New Hampshire, Massachusetts, Rhode Island, Connect 
cut, New York, New Jersey, and Pennsylvania, in the afh 
mative; Maryland, Virginia, North Carolina, South Car 
lina, and Georgia, in the negative. 

Upon this reading of the Journal, Mr. B. went ont 





linquish, for ever, all right of transporting any articles up |remark, that the facts turned to out be precisely the contra 
the Mississippi from its mouth; and New Orleans should|ry of what the gentleman had supposed, that the Nort! 
be made an entrepet, at which our produce carried down/ern States had done the identical thing which he hac 
the river should be landed, and pay duties to the Spanish |charged upon the South; but he did not impute toh) 
crown; and a consul of the United States there should be jany intentional error; on the contrary, he saw the sour 
responsible for every violation of these engagements. lof his mistake in a counter proposition, submitted by ‘ 
Now, sir, compare these renunciations and sacrifices, to| Southern delegation, differing from the one adopte: 
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the important particular of making it a sine qua non, and | 
thereby defeating the whole; on which the vote was as 
supposed by the Senator from Maine. In saying this 
much, and in absolving the Senator from Maine from 
intentional mistake in this particular, Mr. B. added that 
he was acting upon a sense of what was due to himself-- 
he was acting as became him—with reference to what 
might be merited from him. ae 

Mr. B. said, he was now done with rectifying mistakes 
in the speeches of others, but he had the same office to 
perform upon his own speech. He had, in the speech 
which he delivered upon this resolution, in the early part 
of the debate, paid the homage of his poor respect to the 
good intentions of the mover, {Mr. Foor.] He believed 
at that time that the intentions of the gentleman were in- 
nocent and benevolent, but mistaken and injurious. Since 
that time, the gentleman had submitted a motion to pre- 
yent settlers from going on the public lands; and another 
to refer the graduation bill to the Commissioner of the 
General Land Office, when at its third reading, and on the 
point of passing. He had also voted against letting set- 
tlers having the refuse lands at seventy-five cents peracre, 
after moving to amend his own resolutions, by granting 
them donations of land; and he had seen him submit to 
the virtual rejection of his resolution in the shape of inde- 
finite postponement, when moved by the Senator from 
Massachusetts, [Mr. Weasren] without any expression of 
opposition, while he had betrayed successive sensibility at 
his (Mr. B.’s] attempts to reject it in plainterms. These 
things, and sume others, convinced him that he was mista- 
ken as to the gentleman’s good intentions; and he now 
acknowledged his error in the face of the Senate, and re- 
voked it. 

Before he resumed his seat, [Mr. B. proceeded to say] 
there was one point in the debate on which he would say 
something; it was the point which related to the Supreme 
Court, and which asserted its authority to bind the States 
by its decisions. He had observed some signs in the poli- 
tical zodiac before that debate came on, and he had, in 
consequence, kept a sharp look out for the corresponding 
events. He had read something in certain newspapers, 
the editors of which, the real editors, were au fait in the 
business to which it related. He spoke of the Lexington 
(Kentucky) Reporter, and the Massachusetts (Boston) 
Journal, and would read the article which had arrested 
his attention, and prepared him to witness some extraor- 
dinary movement. 


From the de ntucky Reporte r. 

‘*Gronota Inprans.—An intimation has been given, 
that they (the Geor Cherokees) ought to take the best 
legal advice, and their cause before the Supreme | 
Court of the Unite. tates, where they would have jus-| 
tice done them. A writer on this subject says, if they 
once obtain a decree in their favor, hands enough will be| 
found to carry it into execution. At least, says the edi-| 
tor of the Massachusetts Journal, we know of one pair| 
which is ready.” 

This [said Mr. B.] looked like a preparatory note for a| 
civil war with Georgia, and as such he endorsed it, and 
put the paper into his portfolio, and waited the fulfilment | 
of the signs. ‘he first thing that struck him, was the ar-| 

t m this chamber, on the part of the Senator from | 
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court was then in session at this place, and had the imme- 
diate benefit of the argument. 

The next thing that struck him was the regular party 
opposition to the voluntary removal of the Indians from 
Georgia. This removal had been going on for many years, 
and it was clear that, if they continued going, they would 
soon all be gone, and there would soon be no chance for 
the “best legal advice,” to get a question between them 
and the Georgians into the Supreme Court. If, on the 
contrary, the Indians could be detained, there would be 
no difficulty for ‘* legal advice” to take up a case, either 
under the laws and treaties existing, or under laws to 
be made for the purpose. This opposition, then, to the 
removal of the Indians, which has developed itself as a 
party measure, refers its origin to Lexington and Boston, 
and connects itself with a great catastrophe, to be pro- 
duced through the instrumentality of the Supreme Court. 
Mr. B. said, this was the exact process which had been fol- 
lowed in breaking up the Grecian confederacy. A quar- 
rel was sought with a member of the confederacy, the 
Locrians of Amphissa, and a trespass upon grounds dedi- 
cated to the heathen god Apollo was the pretext seized 
upon. The Council of Amphyctions was made the instru- 
ment; the **legal advice” of Eschines having carried the 
case before that tribunal, and obtained a decree against 
the Locrians. The decree was resisted—that resistance 
was treason: and an army was raised to enforce the de- 
cree, and chastise the rebels. The battle of Cheronea grew 
out of all these measures, that battle of which the Oracle 
had foretold: ** The Vanquished weeps; the Victor dies.” 
And so was the issue. The Thebans and Athenians, join- 
ing the people of Amphissa, were vanquished with them, 
and wept the downfall of liberty in Greece; the other ci- 
ties, with Philip of Macedon, executed the decree of the 
Amphyctions, and died in the conquest. The Grecia 
confederacy expired; and so will it be with the American 
confederacy, if the plan signified from Lexington and Bos- 
ton can be carried out; if the Indians can be prevented from 
leaving Georgia, a case got into the Supreme Court, the 
decision pronounced which is anticipated, and an armed 
force sent to execute it. 

Mr. SPRAGUE said, that, after this subject had slum- 
bered for two months upon the table, under a mass of 
other matter, nothing could have been more unexpected 
than this, its sudden revival. The gentleman from Mis- 
souri, [Mr. Benron] at this late hour, in almost the ex- 
piring moments of the session, has undertaken to point 
out certain supposed mistakes of mine, in relation to the 
navigation of the Mississippi. I shall not, sir, protract 
this untimely discussion further than to re-affirm my for- 
mer statements. The errors upon this subject are on the 
side of the gentleman, not mine. I said nothing that is 
not fully sustained by the highest authority, by the speeches 
of Mr. Madison, Mr. Monroe, Mr. Lee, and Mr. Grayson, 
in the Virginia Convention, and the journals of the Conti- 
nental Congress. I then had the books in my hand, and 
read from them to the Senate. 

I stated, sir, that the delegation from Virginia, (not the 
South generally, butthe delegates from that State, ) in the 
year 1786, proposed to enter into permanent stipulations 
with Spain, by which we should relinquish, for ever, all 
right of transporting any articles up the Mississippi from 
its mouth; and New Orleans should be made an entrepot, 


Massachusetts, [Mr. Wensrer] on a motion made by him-|at which our produce, carried down the river, should be 
sclf to postpone a land debate, to establish, in the Supreme | landed, and pay duties to the Spanish crown; and a consul 
Court, an authority to bind the States of this Union by |of the United States there should be responsible for every 
their decisions, and to subject them to the penalties of| violation of these engagements! Now, sir, compare these 
high treason if they refused to obey them. This corre-|renunciations and sacrifices, to endure through all time, 
sponded precisely with the scheme disclosed in the news-| with the mere te mporary relinquishment for twenty-five 
paper, of getting a question between the Georgians and|or thirty years, and let the candid and intelligent declare 
the Indians into the Supreme Court, and did what was ne-|which would have been most wise, and have best secured 
Cessary to sustain the velidity of the decision, which the |the true and permanent interests and safety of the West- 
two newspapers anticipated with so much certainty. The|ern country 
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The gentleman has chosen this moment to introduce, 
for the first time, into this debate, the subject of the re- 
moval of the Indians, upon which he has dilated in most 
extraordinary terms. Having presented my views in rela- 
tion to it, at the proper time, I have no inclination now to 
obtrude upon the Senate any further remarks; nor is there 
any necessity for doing so. The whole cause of the alarum 
we have just heard, isthe statement, by one newspaper 
editor, of what another newspaper editor has said; from 
which the gentleman’s prolific imagination has conjured up 


Notwithstanding the gentleman’s assertion, that the re- 
verse of this was the fact, I maintain that such a proposi- 
tion was made by the delegates from Virginia, in 1786, 
and it will be found in the fourth volume of the secret 
journals of Congress, published in 1821, p. 105 and 106.* 

Let it be remembered that my statement was, that such 
& proposition proceeded from the viene delegation; not, 
as the gentleman’s remarks indicate, from the South gene- 
rally. 

But I proceed, in addition, to say: There was a time 


—— 


when the Southern States, and Virginia with the rest, were 
disposed to make an absolute and perfect surrender of all 
right to the waters of the Mississippi, but the Northern 
and Eastern States opposed it. It was at the period of 
their greatest distress, and for the purpose of obtaining 
succor from Spain. For this I produced the speeches of 
Mr. Madison and Mr. Monroe, and might have referred to 
other distinguished names; but their authority is too strong 
to be shaken, and too elevated to be reached by that gen- 
tleman. Indeed, he has not even adverted to their une- 
quivocal and decisive testimony. 















* The Virginia proposition was made August 29th, 1786, 
and is to be found extending from page 87 to page 108 
of the 4th volume of the secret journals. In pages 105 
and 106, in the following resolution: 

Resolved, That the Chargé des Affaires of the United 
States at the court of Spain be instructed to assure his 
Catholic Majesty of the high regard the United States en- 
tertain for his friendship, and of their earnest desire to 
cultivate and preserve always the best understanding be- 
tween his Majesty and the said States; that, as an evidence 
of this disposition, they are willing to settle their interfer- 
ing claims respecting the Mississippi, and the boundaries, 
upon the following principles: 1st. That New Orleans be 
made an entrepot, for the reception of the bona fide pro- 
duce of the United States brought down the river Missis- 
sippi by the citizens of the said States; such produce to 
be landed at said port for exportation. That the said citi- 
zens be at liberty to return with their boats empty, or 
with passengers only, up the Mississippi, totlie places from 
whence they came. 2d. That such produce aforesaid shall 
pay there, or the merchants exporting it give bond for the 
payment, within six months from the date, of a duty not 
exceeding per cent. ad valorem, at the time of export- 
ation, to the crown of Spain. That such produce afore- 
said shall be exported thence, in Spanish, American, or 
French vessels: those in the bottoms of Spain, under the 
regulations of Spain; and those in the bottoms of America 
and France, under the regulations of the two countries, 
by treaty or otherwise. That imports of every kind and 
country to the said port, and up the said river, in Ameri- 
can and French bottoms, be prohibited; and that all ves- 
sels engaged in transportation of said exports shall come 
to such ports in ballast only. That the United States shall 
be authorized to appoint a consul, to reside at New Or- 
leans, who shall be responsible for any violation of these 
stipulations by the citizens of the United States." 

+ Extract from Mr. Madison’s speech in the Virginia 
Convention: < 

‘*It was soon perceived, after the commencement of 
the war with Britain, that, among the various objects that 
would affect the happiness of the people of America, the 
navigation of the Mississippi was one. Throughout the 
whole history of foreign negotiation, great stress was laid 
on its preservation. In the time of our greatest distresses, 
and particularly when the Southern States were the scene 
of war, the Southern States cast their eyes around to be 
relieved from their misfortune. It was supposed that as- 


brought to a close. } 


of the United States shall have given an order on a fo- 


and shall make it appear, to the satisfaction of the Secre- 


** Gorgons, Hydras, and Chimeras dire.” 
{Here the debate on Mr. FOOT’S resolution was finally 


Saturpay, May 22, 1830. 
THE TARIFF. = 


The Senate took up for consideration the following bill 
‘© Be it enacted, &¢c. That, in all cases where any merchant 3 


ae 


reign manufacturer or merchant, or his agent or super- # 
cargo, for foreign merchandise, previous to the first day a 
of May, one thousand eight hundred and twenty-eight, : 


tary of the Treasury, that the said order was given in th: 
regular course of his business, and that it was not in the 
power of such merchant to countermand the said order [| 
subsequent to the passage of the act of the nineteenth 77 
day of May, one thousand eight hundred and twenty-eight, ve 
entitled ‘ An act in alteration of the several acts imposing 

duties on imports;’ and where it shall be further made to 
appear, in like manner, that the said merchandise was im- 
ported previous to the first day of September, one thou- 
sand eight hundred and twenty-eight, the merchandise so = 
imported shall be exempted from the operation of the act 
aforesaid, and be subject only to the duties to which it | 
was liable previous to the passage of that act. 

“*Sec. 2. And be it further snacted, That the Secretary of 
the Treasury be authorized and directed to carry this act 
into effect, by refunding, out of any moneys in the trea 
sury not otherwise appropriated, the duties imposed by 
the act aforesaid; provided the said duties have not been 
returned by drawback on exportation.” 

Mr. DICKERSON opposed the passage of the bill. H 
was disposed to afford relief to merchants who actual) 
suffered from unforeseen legislation, but he was opposed 
to the passage of a bill, general in its nature, and embrac 
ing in its provisions a number and variety of cases which 
might affect the finances of the country to a very great 
amount. 

Mr. SMITH, of Maryland, advocated the passage of th 
bill, and represented the distress and ruin which the tariff 
law of 1828 had brought on the importers of dry goods, 
in consequence of the period at which it passed. Orders 
had been issued for the fall goods, and arrangements made 
for their disposal, without anticipating the operation of 
the law of 1828. The consequence was immense loss, 
and overwhelming ruin to the importers. 

Mr. DICKERSON replied. He said that it was well 
known to importers, previous to sending out their orders, 
that such a bill was before Congress, and that its passage t 
was expected. Speculation followed; and orders, to an 
immense amount, were sent forth, and the country inun : 


were sensible that it might be dangerous to surrender this é 
important right, particularly to the inhabitants of the : 
Westerncountry. But so it was, thatthe Southern States 


wee for it, and the Eastern States opposed it.” 


And Mr. Monroe, after speaking of the constant efforts 


sistance might be obtained for the relinquishment of that|of Virginia to preserve this navigation, says: ‘ 


navigation. It was thought that, for so substantial a consi- 
deration, Spain might be induced to afford decisive succor. 
It was opposed by the Northern and Eastern States. They 





‘‘ There was a time, it is true, when even this State, in | 
some measure, abandoned the object, by authorizing this 
cession to the court of Spain.” 
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dated with foreign goods, to the ruin of the importers, 
and injury of domestic industry. ¢ . 

Mr. SPRAGUE moved an amendment to the bill, which 
will extend its provisions to those merchants who gave 
their orders to the captain or supercargo of a vessel, and 
not immediately directed to a foreign merchant or manu- 
facturer; which was agreed to. 

Mr. WOODBURY had no objection either to the amend- 
ment proposed by the gentleman from Maine, (Mr. 
Spracve] or to the passage of the bill. He thought it 
was only an act of sheer justice to the mercantile commu- 
nity. In reply to the observation of the gentleman from 
New Jersey, (Mr. Dicxensoy] he said that it was impossi- 
ble for the importer to have known that the bill of 1828 
would pass, previous to issuing their orders, because it 
ought to be recollected that the passage of the tariff law 
of 1828 was not anticipated until a few days before it 
actually took place, on the 19th of May; and orders for 
merchandise were usually issued in the months of Februa- 
ry and March. 

Mr. HAYNE was opposed to the doctrine advanced by 
Mr. Dickerson, that we ought, on this subject, to legis- 
late for isolated cases, and not for a whole class of cases. 
He thought it always the most judicious mode of legisla- 
tion to be governed by general principles as long as they 
would enable us to provide for general evils; and when 
general rules could not embrace isolated and meritorious 
cases, it was then time enough to resort to individual le- 
gislation. 

Mr. DICKERSON differed with the gentleman from 
South Carolina, [Mr. Hayne] that this bill provided for a 
general class of cases. He believed that it embraced a 
variety of cases, widely different in their character; and 








Louisiana, [Mr. Jounston] that it is better to legislate on 
general principles; and whether the bill would involve a 
great or a small amount of the public treasure, he thought 
it preferable to pass it, than to take up the several cases 
embraced in its provisions, and legislate upon them in an 
isolated form. 

On motion by Mr. SANFORD, the word ‘ supplies” 
was stricken out of the fifth line. 

Mr. LIVINGSTON moved to amend the bill by adding 
a proviso excluding those who had been refunded the du- 
ties by drawback on exportation; which was agreed to. 

The question was then put on ordering the bill to be 
engrossed, and read a third time; and it was rejected— 
ayes 20, noes 22, as follows: 

YEAS—Messrs. Barton, Bell, Brown, Burnet, Cham- 
bers, Dudley, Ellis, Foot, Frelinghuysen, Iredell, Johnston, 
Holmes, Livingston, Sanford, Seymour, Silsbee, Smith, of 
Maryland, Sprague, Webster, Woodbury—20. 

NAYS--Messrs. Barnard, Benton, Bibb, Chase, Dick- 
erson, Forsyth, Hayne, Grundy, Kane, King, Knight, 
McKinley, Marks, Naudain, Robbins, Ruggles, Smith, of 
South Carolina, Troup, Tyler, White—22. 


BALTIMORE AND OHIO RAILROAD. 


The bill authorizing a subscription to the stock of the 
Baltimore and Ohio Railroad Company, was taken up as 
unfinished business. 

Mr. GRUNDY said he would like to know the price 
which the stock of that company would command in mar- 
ket; and, previous to his voting on the subject, he would 
make an inquiry to that effect of the Senators from Ma- 
ryland. 


” Mr. SMITH, of Maryland, said he did not know that he 


he was unwilling to open a door that would enable gam-|could give the gentleman from Tennessee a satisfactory 


bling speculators to avail themselves of a law which ought 
to extend its provisions only to thoge whose cases were 


carefully examined, and found to be worthy of the consi-|any degree of certainty, say what it would sell for. 


deration and relief of the Government. 


answe.6 o his query. The stock was now at par, but if 
forced into the market, he did not, and could not, with 


The 


company was certain of success. It was calculated that 


Mr. McKINLEY opposed the passage of the bill, be-|the annual proceeds would amount to eighty thousand dol- 
cause it was impossible to anticipate the extent to which it lars; but, from the most moderate and reasonable calcu- 
would expose the treasury of the United States. He said |lation, it would produce an annual income of forty thou- 


it might turn out to be the largest appropriation bill which 
has been passed during the present session; and he was 
unwilling to open a door that would dispose of revenue 





sand dollars, which must be divided among the stock- 
holders. 


An amendment having been proposed by Mr. LIVING- 


which had been fairly and legally collected, until it was |STON, which required that the funds to meet the sub- 


ascertained to what extent it Would involve the finances 
of the country. He moved that it be laid on the table; 
which motion was negatived, as follows: yeas 16, nays 26. 

Mr. SMITH, of Maryland, in reply to the remarks of 


scription on the part of the United States should be drawn 
from the sales of other stocks invested in works of similar 
character, Mr. L. urged the propriety and necessity of 
such a course, in a speech of great force and eloquence. 


Mr. Dickenson, said, that, instead of the anticipation of | He said that the numerous and heavy calls on the Govern- 


the tariff of 1828 operating on the merchants, and pro- 
ducing a species of ** gambling speculation,” which inun- 
dated the country with goods, as had just been represent- 
ed, a reference to the importations of that year would 
show that the arguments and assertions of the gentleman 
from New Jersey were totally unfounded in fact. The 
imports of that year sank several millions under what 
they were in previous years, and this bill would only ex- 
tend justice to the honest merchant engaged in lawful 
commerce. 

Mr. DICKERSON thanked the Senator from Maryland 
for putting him right; but he was not so far wrong as he 
imagined. In the article of iron, the importation of 1828 
was ten thousand tons greater than it ever had been in 
any previous year; and the reduction in the importation 
on woollen goods was to be attributed to the great wool- 
lens bill that was agitated in 1827, and which urged the 
importers to issue larger orders than usual. This was 
the reason why the imports of 1828 fell below those 
of 1827. 

Mr. JOHNSTON, of Louisiana, 
the bill. 


Mr. HAYNE said he agreed with the gentleman from 


argued in favor of 


ment for aid in works of internal improvement, in differ- 
ent sections of the country, admonished him that nothing 
could save the system of internal improvement from de- 
struction, but the adoption of some such measure as that 
which he had proposed. When the applications, now be- 
fore Congress, for aid in the execution of works of inter- 
nal improvement, were contemplated, and the amount of 
money which they would require enumerated, and viewed 
in connexion with the numerous claimants who are now 
calling upon the country for debts which were justly due 
them, he saw no alternative left but the adoption of this 
measure. The treasury of the Union would otherwise 
prove utterly inadequate to meet the calls of the different 
companies engaged in works of internal improvement, 
most of which had equal claims on the aid of the Govern- 
ment to carry their design into effect. Unless this sys- 
tem was adopted, and the funds of the General Govern- 
ment transferred from the one to the other, as soon as the 
works in which they were invested shall have been com- 
pleted and in full operation, the best friends of internal 
improvements would be forced to abandon them, and the 
whole system would fall into disrepute. He was one 
of the most devoted friends of the system, and it was 
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therefore that he took this means of endeavoring to pre-| this Canal Company, on which one hundred dol 


serve it. 

Mr. WEBSTER said he agreed with the Senator from 
Louisiana, in the principles laid Gown in his amendment} 
heretofore offered to this bill. He thought that the funds} 
of the General Government in works of internal improve- 
ment ought to be a circulating fund, to be applied as cir-} 
cumstances might demand, for the purpose of encourag- 
ing and promoting those works in different sections of 
the country; and when the works have been effected, the} 
stock should be sold out, and again applied to the en- 
couragement of similar works. But he thought that the| 
disposal of these stocks required the exercise of great} 
prudence and discretion; because, if the market was glut-| 
ted with funds of this character, it would produce depre-| 
ciation in the price of these stocks, at once injurious to the} 
Government and the other stockholders. 

Mr. CHAMBERS said he had already expressed to the 
Senate his views of the merits of the bill, as also the rea- 
sons why its passage should not be delayed; and he rose 
at this time to make a few remarks exclusively on the 
amendment now proposed. He did not mean to oppose 
the principle which the amendment assumed, of return- 
ing to the Government the sums which might be advanced 
to promote various schemes of internal improvement. | 
He did not suppose the idea had any where been enter-| 
tained, that the Government was to remain permanently 
a stockholder in the numerous corporations to which, | 
from time to time, it had contributed, or should hereafter } 
contribute aid. At a proper period, and under a judi-| 
cious system, he thought it was fit that the capital, so often] 
necessary to bring into existence an improvement highly 
useful in itself, and which, in its incipient stage, might fuil| 
without our patronage, should be re-occupied, after its pur- 
pose was accomplished, and re-invested in some other im- | 
provement, equally useful, and equally requiring aid. In 
these general views, he concurred with the Senator from| 
Louisiana; and if he would lay a foundation for this sys-| 
tem, by procuring such information of the value and pe-| 
culiar character of the various items of our property thus} 
engaged, he would unite in adopting and protecting it. 
But was it wise to begin at the point whence the Senator 
proposed to start his project? Could we be asked first| 
to offer our property in the market, and afterwards in-| 
form ourselves of its value? The question asked by the} 
Senator from Tennessee, [Mr. Gruypy] and the answer of} 
his colleague, (Gen. Smirn] fully illustrated this matter. | 
Neither of these Senators knew any thing of the value of| 
the stock of the Ohio canal; and probably every other |} 
Senator on this floor was as uninformed on the subject. | 
The same remark would, no doubt, apply to nearly all} 
stocks of the kind owned by the Government. The time 
had not yet arrived when these various works of internal) 
improvement had been prosecuted to an extent to give 
them the value they must ultimately command, as articles 
of sale; nor could it be otherwise. It was only at a com- 
paratively late period that the finances and engagements | 
of the Government had placed in its control the pecuniary | 
means of aiding in the accomplishment of great national | 
improvements, involving more expenditure than individu-| 
al wealth could furnish. The character and nature of these | 
operations necessarily made the day of return too distant} 
from the day of expenditure, to justify the expectation of| 
their being now ina sta‘e of maturity, either to prove the ac- 
tual value of the investment, or to command that value if of- | 
fered for sale. The most striking evidence of this truth is to | 
be found in the history of one of these improvements, which | 
had been alluded to in debate a few days ago. It was| 
then said, the stock in the Chesapeake and Delaware ca-} 
nal was worth, in the market, one hundred and eighty-se- 
ven dollars per share, on which two hundred dollars had} 
been paid. Now (said Mr. C.] 
personal knowledge, that, five or six years ago, shares in| 
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lars had 
been paid, were sold for twenty dollars; and at a period 
very shortly prior to the commencement of its operations, 
the price was merely nominal, and it could not, probably, 
have been sold at a discount of twenty-five per cent., or 
perhaps fifty. It had scarcely commenced its operations, 
impeded as it is with difficulties, for the removal of some 
of which you have, within a few days, provided, and it al. 
ready yields, we are told, a fair interest on the capital, ‘ 
and a price less only by five orsix per cent. than par, 
To construct an immense canal or railroad is a work of 
much time, and while in progress it is necessarily unpro 
ductive. Few individuals have the ability to invest their 
funds in an enterprise which places them for so long a p: 
riod out of active circulation, let the ultimate prospect ot 
profit be what it may. But, whenever the enterprise is so 
far completed as to return a prompt and punctual interes 
or dividend, it becomes at once a saleable property. Thy 
various improvements to which the Government has con 
tributed its aid, are not advanced to this state of maturity, 
and, least of all, the Ohio and Chesapeake canal, the on 
indicated by the Senator from Louisiana, (Mr. Liyis 
STON. J 

These considerations had convinced him that this was 
not the period at which our stocks could be sold to advan. 
tage. He believed no prudent individual, owning suc! 


ing it; being himself uninformed of its amount, its proba. 7 
ble future value, its present current price, and the contin- : 
gencies on which depended the period and the degree ot 
its increase in value. 3 
But [said Mr. C.] the amendment is still more obje: \ 
tionable on other grounds. This system of internal im i 
provement can only be sustained by a fair and equal dis « 
tribution of the favor and assistance of the Government, i 
the proportion which the several objects may bear to t! 
great interests of the country. The friends of this | 
present to your notice an object of vast importance in its 
relations to the Government, as well as to an immense mas 
of individuals, and to many of the States. No scheme so 
grand, none of so great practical benefits, in a season of 
war or in years of peace, has ever suggested itself as | 
ticable since the days of the ‘* Father of his country,’ who 
first suggested this mode of connecting the Western \: 
ters with the Atlantic by an interior communication; and 
yet to the bill granting to this object the comparativel) 
small contribution of two hundred and seventy-five th 
sand dollars, in the way of subscription to its stock, itis 
proposed to annex a limitation, a condition, a restraint, 
which has never before been annexed to any, the least « 
all your improvements. The Senator who offers this pr 
vision, says he isa friend tothis bill. He is, certainly, a firn 
and well known friend to fair and equal justice. Now I put 
to him [said Mr. C.] and to the Senate, the question, whe- 
ther it be fair and equal justice to impose on this grants 
condition or restraint which has never been imposed \ 
any similar grant to others, either at a former session 0! 
Congress or during the present. We have for years pas 
bestowed our patronage on works of internal impro\ 
ment; the beneficent arm of the Government has been ex 
tended to sustain and cherish these objects in various 
sections of the Union, and often when no other pow¢ 
could have preserved them from destruction; but to all 
have given our aid without this condition or restraint. Du 
ring the six months to which the present session has ¢%- é 
tended, we have again exerted this beneficent power of the 
Government; and in one case--the Maysville and Lexing- 
ton road—of a character so doubtful in the view of some 
gentlemen, that the President of the United States is sai’ 
to hesitate whether he will approve the act of the tw 
Houses of Congress; yet we have scen no condition or 
straint imposed or attempted. Then, why, he again ask 


ed, why select this bill, and make it the victim of this ne 
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conception, never selene suggested or even thought of as 

a rider to such a bill. The grant asked for is moderate in 
sonal estimating it by the object to be effected, the bill 
asks that it may be made on the terms on which all others, 
without exception, have obtained it. The demand then 
is for equal and exact justice. Ifthe object is not merito- 
rious, give nothing. But if the object be such as deserves 
your countenance and assistance, (and the amendment as- 
sumes this to be the case,) surely you cannot gratify this 
reasonable demand for equal and exact justice, by qualify- 
ing this grant w ith conditions and restraints never before 
imposed. In all other cases a free and full authority has 
been given to your disbursing officer to pay from the trea- 
sury the amount subscribed; and itis not fair, it is not equal, 
it is not just, to restrain him, in respect to this particul: ir 
case, to the proceeds of stock to be sold. What particu- 
Jar stock, we know not; where to be sold, we know not; 
and at what sacrifice it will be sold, we know not. 

Sir, [said Mr. C.] the Senator from Massachusetts [Mr. 

W gnsTER] has suggested the propriety of preparing for 
the introduction of a system of selling our stocks, by ask- 

ing information to be furnished at the next session. The 
only possible exception to it which could be urged by gen- 
tlemen who advocated this amendment, vas the de lay in 
bringing the system into actual execution. 
this objecti on, and to gratify the wishes of those who were 
anxious for its immediate commencement, he would sug- 
gest a perfectly practicable mode of effecting their object. 


Let a re solution be now sul bmitted, directing that the Se-| | bill. 
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tensive e appropriation bills that had quaihdeiain: besides 
the numerous applicants that were calling upon the coun- 
try for their just claims. He thought the nation ought to 
pay its just debts before it enters into further speculations 
and appropriations of money, that it was not known what 
would remain in the treasury. If a transfer of the stock 
from the Chesapeake and Ohio Canal C ompany would an- 
swer the purpose, he would make no objection; but if the 
money for this project was to be drawn from the treasury, 
he would vote against it. 
Mr. LIVINGSTON said, that he rose to exonerate him- 
self from the charge of hostility to the bill, made by the 
Senator from Maryland, [Mr. Caamnens.}] He seemed to 
think it a great h: ardship that this bill should be selected as 
the base on which this system is to be founded. Now he 
could not see what difference it would make to that com- 
pany, whether the General Government paid for the stock 
out of the Treasury of the Union, or by a transfer of the 
sales of other stocks, invested in similar projects. The 
gentleman from Maryland must have been led into this 
error, from supposing that the Secretary of the Treasury 
was only authorized to make the subscription, in the event 
of his being able to dispose of other stocks at par: but this 
is not the fact. The Secretary of the Treasury is requir- 





To remedy ed to sell that stock which would command the highest 


price in market, and prove most conducive to the public 
good. He would tell the gentleman from Maryland why 
he was led to the introduction of the amendment to this 
It was from a careful examination and enumeration 


cretary of the Treasury shall sell our stocks at such peri- of the different applications that are now before C ongress 


i 


ods, in such parcels, and on such terms, as in his judg-| for similar investments of stocks: they extended toa ‘most 


ment, or in the judgment of the Executive officer of the| ali arming amount; 


nation, will best promote the interests of the country. | 
This will at once, instantly, create the system, 
sales will be made as soon as a due regard to the public in- 
terest shall furnish, which he supposed was as soon as 
any one desired. But this, he contended, 

be a substantive and separate legislative act. 

no more propriety in its being connected 
this railroad bill, than the Maysville bill, 


There 
with 
the Louis- 


is 


should | 
} don it. 


and the} 
unable to meet the 


| 


ville and Portland canal bill, the Chesapeake and Dela-| 


ware canal bill, or even the light-house bill; or, in truth, 
anv other bill. Those had been discussed, and decided 
onthe abstract merits of their respective claims, on con- 
siderations arising out of their connexion with the great 
interests of the nation, their practicability, their general 
utility, their cost, and the amount asked for. The friends 
of this bill are content to place their claim to your notice 
upon these considerations, and will fearlessly and confi- 
dently abide the result of such an issue. But in their 
name, in the name of fair and equal justice, h e protested 
against uniting with'these consi derations, ie rs growing 
out of a new and undigested. system, touching a ge neral 
policy of the Government, and in relation to a large amount 
of its funds having no affinity to this subject, a policy now 
started, for the first time, when less than ten days remain 
of a session of six months. 

Mr. GRUNDY said, the amendment of the gentleman 
from Louisiana had produc ed some difficulty. He could 
not agree with the gentleman from Maryland, [Mr. Cuam- 
BERS} nor concur in the force of his reasoning against the 
proprie ty of attaching the amendment to the bull at pre- 
sent under consideration. If the principle be a correct 
one, that the fund applied to the encouragement of inter- 
nal improvement ought to be transferable or circulating, 
he saw no good reason why this bill should not be selected 
as the foundation on which this system shall be commenc- 
ed. He went into an examination of the different stocks 
which the Government had invested in works of this cha- 
racter, the price of the stock of the great canal in the 


State of New York, and the depreciation it had undergone 


in value since that work went into operation, the demands 
that were now pressing upon our treasury, from the ex- 


and if the Government were to go on 
subscribing to the se stoc ks, all recommended and support- 
ed by the same principles, the treasury would be utt erly 
demands that should thus be created. 
The whole system would be rendered unpopular, and its 
warmest friends woflld be reluct untly compelled to aban- 
He, for one, would be forced to abandon it, if this 
plan of appropriating the public money to eve ry work of 
internal improvement that may be pre sented to C ongress, 
were persevered in. It was, therefore, because he was 
anxious that the system of internal impro wement should 
prosper, that he introduced the amendme nt, believing that 
it was the only mode left to save it from ruin. 

Mr. McKINLEY moved that the bill be laid on the 
ble, which was agreed to, yeas 21, nays 19, as follows: 

YEAS--Messrs. Adams, Benton, Bibb, Brown, Dicker- 
son, Dudley, Forsyth, Grundy, H: tyne, Iredell, Kane, 
King, McKinley, Ellis, Sanford, Smith, of South Carolina 
Sprague, Troup, Tyler, White, W oodbury—21. 

NAYS—Messrs. Barton, Bell, Burnet, Chambers, Chase, 
Foot, Frelinghuysen, Hendricks, Holmes, Johnston, Liv- 
ingston, Marks, Naudain, Robbins, Ruggles, Silsbee, 
Smith, of Maryland, Webster—19. 
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Monvay, May 24, 1830. 
[The Senate spent the best part of this day in the consi- 
L : S : i ; # ~ 

deration of private bills. | 


Tuespay, May 25, 1830. 
IMPEACHMENT OF JUDGE PECK. 
Seats having been arranged on the right and left of the 


Chair, for the accommodation of the Senators, and their 
seats assigned to the managers and members of the House 
of Representativ. s, and the accused and his counsel, 

At the hour of 12 o’clock, the Court was opened by pro- 
clamation in the usual form. 

On motiorby Mr. WEBSTER, it was 
Ordered, That the Secretary give 
of Representatives that 

ber, and are read 


eady top 
ment of James H 


notice to the House 
the Senate are now in their cham- 
proceed on the trial of the impeach- 


Peck, Judge of the District Court of 

























































52 ciao Staite eat 


ik 


St "el an Pa DEN NR SA A CROAT. hE 0A: 





456 


SENaTE. | 











the United States for the District of Missouri; and that seats 
are provided for the accommodation of the members of 
the House of Representatives. 

Judge Peck then appeared, accompanied by Mr. Wirt 
and Mr. Mereprru as his counsel, and occupied seats as- 
signed them to the right of the Chair; a short time after, 

The managers and members of the House of Represen- 
tatives appeared, and took the seats usually occupied by 
the Senate. 

The VICE PRESIDENT then asked Judge Pecx whe- 
ther he was prepared to answer the article of impeachment 
exhibited against him. 

Judge Prcx replied, that his answer and plea were pre- 
pared, and desired that they might be read by his counsel. 

The VICE PRESIDENT asked Judge Pxrcx whether 
the answer now to be made was to be considered as his 
final answer; and the Judge having answered in the affirma- 
tive, the counsel was directed to proceed to read it. 

Mr. Merepira read the answer, (which occupied up- 
wards of two hours,) concluding with the general plea of 
*« not guilty.” 

Mr. STORRS, in behalf of the managers, moved 

That they have time to consult the’House of Represen- 
tatives on a replication, and that they be furnished with a 
copy ofthe answer of the respondent; which was agreed 
to. 

On motion by Mr. WEBSTER, it was 

Ordered, That when this Court adjourn, it adjourn to 
meet again on the second Monday of the next session of 
Congress, at 12 o’clock, then to proceed, with the said im- 
peachment. 

Mr. Wirt desired to know whether blank summons as 
for the attendance of witnesses would be allowed to the re- 
spondent. 

The VICE PRESIDENT replied that they would. 

The Court then adjourned to the second Monday of the 
next session of Congress. , 

On motion by Mr. KING, it was 

Ordered, That the articles of impeachment against Judge 
Peck, with his answer and exhibits, be printed for the use 
of the Senate. 


Wepwespay, May 26, 1330, 
REMOVAL OF THE INDIANS. 


The amendments from the House of Representatives to 
the bill ‘*to provide for an exchange of lands with the In- 
dians residing in any of the States or Territories, and for 
their removal west of the river Mississippi,” was received, 
and, being read—— 

Mr. CLAYTON moved that they be postponed until to- 
morrow; which motion was rejected—yeas 19, nays 24. 

The first amendment being concurred in, 

Mr. FRELINGHUYSEN moved to amend the second 
amendment, by inserting at the end thereof, ‘and that, 
until they shall choose to remove, the said tribes be pro- 
tected from all State encroachments, according to the pro- 
visions of such treaties.” 

Mr. FRELINGHUYSEN moved to amend his motion 
by striking out the word ‘* State,” which was disagreed 
to by yeas 18, nays 25. 

The question recurring on agreeing to the amendment 
as originally proposed by Mr. FRELINGHUYSEN, ‘it was 
rejected—yeas 17, nays 26. 

Mr. FRELINGHUYSEN moved to insert at the end of 
the second amendment of the House of Representatives, 
‘*and that all such tribes be protected, according to the 
provisions of said treaties, until they shall choose to re- 
move;”? which was rejected—yeas 18, nays 24. 

On motion Ly Mr. SPRAGUE, to insert at the end of 
the said second amendment, ‘‘ but such treaties shall be 


executed and fulfilled according to the true intent and} 


meaning thereof”’—it was rejected—yeas 18, nays 24. 
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On motion by Mr. CLAYTON, to insert at the end of 
the said second amendment, ‘‘ Provided also, that the 
provisions of this act shall extend only to the Indians re. 
siding within the State of Georgia”—it was rejected by 
the same vote. , 

The said second amendment was then agreed to. So it 
was 

Resolved, That the Senate concur in the said amend. 
ments of the House of Representatives. 


(Thursday and Friday were almost wholly spent in the 
consideration of private bills and executive business. | 


Sarurpay, Mayr 29, 1830. 


The VICE PRESIDENT being absent, the Senate pro. 
ceeded, by ballot, to the election of a President pro tem 
pore; and when the ballots were collected, it appeared 
that twenty-six members had voted. 

Of these votes, Mr. SMITH, of Maryland, having receiy 
ed fifteen, was declared to be duly elected. 

The Senate having disposed of every bill before it fron 
the House of Representatives, proceeded to consider ex. 
ecutive business before ten o’clock P. M. and remained 
so engaged until the adjournment, interrupted only by 
messages from the other House, and from the President 
of the United States. 

About four o’clock A. M. the Senate adjourned. 


Monpay, May 31, 1830. 


A message was received from the President of the Unit. 
ed States, and read, as follows : 


Wasurneton, 31st May, 1830. 
To the Senate of the United States: 


GentiemeN : [ have considered the bill proposing “ to 
authorize a subscription of stock in the Washington Turn- 
pike Road Company,” and now return the same to the Se- 
nate, in which it originated. 

I am unable to approve this bill; and would respectfully 
refer the Senate to my message to the House of Repr: 
sentatives, on returning to that House the bill to authorize 
**a subscription of stock in the Maysville, Washington, 
Paris, and Lexington Turnpike Road Company,” for a 
statement of my objections to the bill herewith returned 
The message referred to bears date on the 27th instant, 
and a printed copy of the same is herewith transmitted. 

ANDREW JACKSON. 


The bill referred to in the foregoing message having 
originated in the Senate, that body proceeded to reconsider 
said bill, in the manner prescribed in the seventh section 
of the first article of the constitution; and two-thirds of 
the Senators present not having voted for its passage, it 
was rejected by the following vote : 

YEAS—Messrs. Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Clayton, Hendricks, Johnston, King, 
Livingston, McKinley, Naudain, Noble, Robbins, Ruggles, 
Seymour, Silsbee, Smith, of Maryland, Webster, Willey 
21. 

NAYS—Messrs. Adams, Bibb, Brown, Dickerson, Dud- 
ley, Ellis, Foot, Grundy, Iredell, Kane, Rowan, Sanford, 
Smith, of South Carolina, Sprague, Tyler, White, Wood 
bury--17. 

Thirty-eight members present; necessary to pass t 
bill, twenty-six. 

CLOSE OF THE SESSION. 


A message was received from the House of Represents 
tives, stating that they had appointed a committee, to join 
such committee as might be appointed by the Senate, to 
wait on the President of the United States, and inform 
him that the two Houses, having finished the business 
fore them, were prepared to adjourn, unless he have fur 
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ther communications to make; in which the Senate con-| scription for the stock in the Louisville and Portland Ca- 


curred, and Mr. WOODBURY and Mr. BURNET were 
appointed on the part of the Senate. 


Mr. WOODBURY reported that they had discharged | 


the duty assigned them, and had been informed by the 


president that he had no further communication to make, 
except that he has detained the act in relation to the sub- | 





nal Company, and an act in relation to certain light-houses 
and harbors, for further consideration. 

The usual messages were interchanged between the 
two Houses of their intention to adjourn. 

The President then adjovrned the Senate, sine die. 





DEBATE IN SECRET SESSION. 


The publishers have been furnished with the two fol- 
low ing specches, delivered in Secret Session. } 


Mancen 17, 1830. 
EXECUTIVE POWERS OF REMOVAL. 


The question being upon a resolution calling on the 
President for the cause of removal of certain officers, 

Mr. BARTON said, that, upon the important questions 
of the power of the President of the United States to re- 
move from office, and of the Senate to restrain him in an 
ihusive exercise of that power, depended the question 
whether we are to have, in each succeeding Presidency, 
a four years’ despotism with an irresponsible tyrant, if he 
be so disposed; or a Republican Government of laws, 
with a checked and restrained Executive. 

To the discussion of these questions, [said Mr. B.] in- 


volved in the calls for information of the causes of remov- | 


als now pending before the Senate, I come avowedly as a 


rleancr after the Senator from Delaware, [Mr. Crayon] | 
Lif Lean find anv heads of wheat, worth notice, in this | 





an shorn field over which he has passed, 1 will endea- 
vor to gather and preserve them; but if I find none, it will 
x to rake and bind after such a cradler, in 


5S 


orR ‘publican; Ultra Federalist or Democrat; National Re- 
publican or State-veto Republican; or any other cant words 
which to deceive the public, and rally 
around our respective standards. 
is involyed the preservation of our republican in- 
stitutions and our constitutional hberties. 
now fairly joined upon the great fundamental principles 
of the Government, without regard to party names. 

The majority contend that the President has the pow- 
remove federal officers of the class now before 
, and that the Senate has no right to inquire into 

cause of removal; but must presume the cause to have 

n lawful! and cannot restrain the President in an abu- 

‘exercise of that power, but must rely on impeaching 
him by the House of Representatives! 

_ The minority deny all these positions except the remov- 
ing power for cause; and claim that the settled practice of 


or phrases, with 
partisans 


mW ich 


er to 
us 


SIV 








l 
] 
] ‘a dispute about names, such as Federalist | 





| nation during the lapse of half a century. 


displacing as well as of appointing federal officers, in 
opposition to arbitrary Executive discretion, and servi- 
lity to Executive will; and of rendering the Senate the ve- 
nal register of Executive edicts! For the freedom of in- 
quiry into the exercise of Executive discretion and official 
trusts, in opposition to Executive irresponsibility, and 
screening the Executive from the light of truth by a sup- 
pression of free inquiry into our public affairs, as in the 
identical cases of removal now before the Senate. We 
contend for the freedom and purity of clections, unawed 
by official punishments, and uncorrupted by official re- 
wards, in opposition to removals from office for such 
causes as those above stated. 

Here are the issues joined between us: and from your 
decision, should it be against us, and against all your own 
former decisions of the same questions when other men 
were in power, we will appeal to the people of the United 
States, on whose behalf we contend, and who are always 
honest when rightly informed of the merits of a cause. 

These questions are of vastly more importance to the 
permanency and purity of our liberties, and to the great 
cause of free governments of laws, as contradistinguished 
from arbitrary governments of Executive will, than either 
of the Presidential questions of themselves, that have agi- 
tated this republic since its foundation; and of more im- 
portance than any question of public policy, political econ 
omy, or expediency, that has divided the counsels of the 
These are the 


| only questions on which I felt any desire to address the 


It is a dispute | 


The issues are | 


the Senate shall be adhered to. ‘That the provisional | 
power of removal from office by a President, when it ex- | 
ists at all, isa high legal trust, to be exercised only for the 


public benefit, in sound discretion, for cause relating to the 
official conduct fitness of the incumbent; and should 
not be perverted from its high purposes to those of parti- 
san warfare, or personal vengcance, for opinion’s sake, or 
the exercise of the elective franchise, or to make room 
for rewards for votes, or influence in our Presidential 
elections-—or, in a word, to purposes of tyranny and bribe- 
rv combine 


or 


or 





We contend for the restraining powers of the Senate 
of the United States, as understood by the contemporary 


expounders of the federal constitution, in matters of 


Vot. VI.-~-58 


Senate. Myformer remarks sprang out of the occasions 
that produced them; but on these I feel compelled, by the 
verbal and written injunction of some of the great minori- 
ty in Mississippi, to pre sent their views and my own. 

With that minority I have had the honor to act for many 
years, through good and through evil report, in all the at- 
tacks made upon the constitution of the Union in that 
State, in the shape of relief laws; judge-breaking; stop- 
laws; and the loan office act—that bold attempt to issue 
bills of credit by the authority of a State, to retrieve the 
fallen fortunes of adventurers and speculators, in violation 
of the letter and spirit of that instrument! 

In allattacks upon that best legacy of our ancestors, the 
act of Union, we have stood together, sometimes in majo- 
ities, and sometimes in minorities, against the powers of 
interest and ignorance; knowing that the preservation of 
its principles, checks, and restraints, chiefly distinguishes 





| our government of law and liberty from those despotic 


| portion of the earth. 


governments of arbitrary Executive discretion that have 
so long despoiled the best rights of man over the greater 
And in this most fearful of all at- 
tacks ever made upon the constitution—introducing a four 
years’ despotism, if the President be so disposed, and 
striking at our elective franchise, the root of all our con- 
stitutional liberties, we will stand together again, whether 
in a majority or minority, and invite all whe love the Pre- 
sident much, but love their country more, to join with us, 
and rally around the standard of the constitution. 
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It is no question whether a President may remove, at | Will any Senator here avow the opinion n that these offic 
his own will and pleasure, his Secretary of State. That |and their emoluments, or the provisional removing pow: ; 
was the very question before Congress in the great debate | of the President, were designed as either the means of 
of 1789. Such an officer isthe mere pen, in the hand of| bribery, or instruments of punishment, in the hands of 
the President, to write with—bound to do just such things |c sandidate for the Pre sidency, or of a President i in offic 
as are prescribed by the personal orders of the President, » |to buy votes, or ; punish the opposing votes in our Pi 
in matters for which the President himself is responsible dential contests? Not one man will avow this. Th: 
as the head of the Executive Department; and consequent- | would be grossly abusing a power conferred for the pu! 
ly he must exercise his freedom of selections, or how could |lic good, and corrupting the very sources of repub ic ( 
he be responsible? In such case, the act of July, 1789, | elective, and representative government—the great ele 
settles the question, by acknowledging the lawful right in tive franchise itself. A removal of this class of public « 
the President to dismiss this instrument when he pleases. |ficers is like a nemination for office, only provisional a 

Nobody would wish to force a disagreeable member of inchoate, until it becomes absolute and definitive by 


the cabinet on the President. The public interest re-|subsequent sanction of the Senate, to be given in our es 
quires harmony between them. And the Senator from | 


tablished and long practised manner of proceeding up: 
Tennessee (Mr. Gruxpr] might have spared himself all | Executive business. 
his argument to prove this: for no one had denied or dis-| As in nominating to office, so also in removing or d 


puted it. Still Mr. Madison, in the debate of 1789, ex-| | placing from office, in this class of the public officers, th 


pressed the opinion, that a wanton removal of this officer | originating act is, and for the public convenience ought 
of the President, and not of the public, might subject a|be, with the Preside nt; and in ordinary cases and times | 
President to impeachment—although the law had given |the act of the President receives the undisputed sancti 
him the absolute power to make the removal—if the mo- | lof the Senate. All past experience shows this to b 
tive could be ascertained before human tribunals: as a mo-| | f ict, either because the representatives or Senators « f th 
ther would chastise her boy for breaking his rattle from a| person nominated or removed know his suitableness « 
peevish or wicked motive, or for a bad purpose. And | qualification for office, or the cause of his removal, or 
what does this opinion assert more than the great princi- | cause Presidents are not ordinarily disposed to abuse th 
ple of our rights, that all ee conferred upon the Ex-| powers; but for the security of the publie, if there be an 
ecutive are but trusts for the public benefit, and cannot be jalle gation or suggestion of the unfitness of the homin: 
perverted to other ends? There might be difficulty in | or of the ille -gality of the removal, it becomes the duty of 
ascertaining the motive or end of the act before human | the Senate to inquire into the matter; and act accordi) gly, 
tribunals; but I see none in the abstract principle advane-| by an active exertion of their restraining power. One d 
ed by Mr. Madison. It is purely republican. |sign of representation is to avail the public of the bett 
I do not admit, for one, that the Senate can, by law, or} lights from the scene of appointment or removal, thai 
otherwise, renounce the restraining power which belongs | President, pent up in the Metropolis, can have. 
to their organization; but Iadmit that, in practi ce, the} But-let me examine the true nature and extent of the 
President should have great freedom in choosing and re-| despotism now proclaimed by the majority; the arguments 
jecting his cabinet; and the act of 1789 cannot be consi-| by which they attempt to sustain themselves in their new 
dered as going beyond that line. But the class of officers | autocracy--contrary to all their arguments, reports, «1 
now before the Senate, and their predecessors, attempted | votes heretofore; and, if possible, the causes and practi 
to be removed by the President, were not under consider- | consequences of this astounding proclamation. 
ation in the debate of 17 This is a class of public off-| The founders of the republic, and the people of 
cers-—of officers of the law—whose term, tenure, and du-| United States, when they adopted the federal constitution 
ties of office are fixed and prescribed by the laws of the | were especially jealous of the powers of the President 
land, and not by the Executive wiil, as in the other class. |and the encroaching spirit of Executive will. To | tl 
The first class are assistants to the President, and made | point all their principal fears were concentrated; and 1 
removable at his pleasure by law. But thisclass of fede-| history of that day shows that it was with some difficu 
ral officers are public property, and not removable at the | the possie of the United States could be induced to ad 
arbitrary will of a President. If good and faithful, the |the Union, lest the President, with the powers then ace: 
public is interested in their services; if bad and unfaithful, |ed to him, should become the destroyer of their liberties 
the public good requires their removal in the mode of pro- | Their fears of Executive encroachment were not idle « 
ceeding required by the respective tenures of their offi-!meras of the fancy; nor were they affected from mer 
ces, as prescribed by the known law. A dark and secret | patience of regulated liberty and a governmentof laws. 1 
inquisition was never intended to be admitted into our in- | them they were devoted. The histories of all nations 
stitutions; nor was a refusal to tell the cause of objection | had lost their liberties lay open before them; and they s 
and condemnation heretofore known to the genius of our | on their pages that arbitrary Executive discretion and will, 
republic; not even to the military, subject to orders; nor |availing themselves of the spirit of discord among the | 
to the culprit, arraigned at the bar. |ple, and the want of firmness among their representat'y 
We admit the legal right and duty of the President to|in governments where the representative principle 
supersede, suspend the functions, or, if you prefer the |adopted, had been the destroyers of national bberty 
term, remove District Attorneys, M: urshals, Re gisters and |throughout the greater part of the world where wild 
Receivers of Public Moneys, and Custom House Offic ers, larchy had not supplanted them, and that they had « fe 
and more especially the whole class of our mone y gather- | their conquests by gradual approaches, and by corru 
ing agents, and such others as are made remov _ by him |the sentinels of li iberty ; ;and the fathers did intend, «1 
for cause relating to their officifl conduct, or fitness for | most of them have leftthis world in the paternal confiden 
their stations; but such removal or sana on is subject|that they had effected the object, to establish a gov 
to the restraining powers of the Senate, on cause shown. | ment of law, and of checks and restraints upon Execut\ 


rhe public interest and safety require that it should be so; | will, in which no case should exist in which the fate of ! 
and our institutions are conformed to the exigency. This 


89. 


1 »|humblest citizen, whether in private or public life, cot 
like other powers, isa public trust; and to pervert it from | depend upon the arbitrary will of asingle man. No, t 
its original purpose is an abuse, and not a lawfuluse of the | fears were not idle; and with such lights before the 
power, 


m, a 


The cause of removal generates and gives life to|the then recent claim to arbitrary power urged by |! 
the power of removal, as the overt act of treason gives | British crown thrilling in their bosoms, they never 
application and life to the power to hang for treason. |have adopted the federal constitution without the restra!! 
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ing power and duty of the Senate during the Presidential | In the discussion of ‘* Foot’s resolution” he introduced 
term, when, if ever, he would be disposed to violate the| the argument upon this topic of the removing power of 
rights of the citizen. ithe President, and restraining power of the Senate, and 

The power is now boldly asserted on this floor by the} told us he was not, asa citizen, in favor of removals for 
majority, for the first time since the foundation of the re-| opinion’s sake, or for votes given, or to make room to re- 


public, of removing this class of federal officers by the) 
President at discretion, without the slightest restraint by 
the Senate, and without even the right of a culprit to ask! 
the cause of condemnation, upon a blind and servile pre- 
sumption, on the part of the Senate, that the cause waslaw- 
ful and good! And traversing the line of their whole lives, 
and their recent course under the late administration, the} 
majority have proclaimed over this subject an absolute | 
despotism and right of dark and ex parte inquisition! It! 
fell upon my ear like the anathema of the minority pro-| 
nounced from the modern Vatican! It sounded like the} 
knell of cur constitutional liberties! And let not the Sena-} 


ward followers, by the public offices of the country; and 
then my hopes were bright, and I drew the most favora- 
ble inferences; but—yes, then came the hope-destroying 
** but,” that in the latter branch of a sentence has spoiled 
so many glorious promises, in this world, held out in the 
first member of it—** but you shall not inquire whether the 
removals were for such causes or not!” and then my hopes 
in him died within me. We asked bread, and he gave us 
a stone. We desired a fish, and he gave us a scorpion. 
We cannot eat either of them. Let this administration 
digest both, if it can. 

Constitutional hberty, expelled from most governments 


tor from Tennessee [Mr. Grunpr} “lay the flattering | upon earth, faint with wandering the desert, and scorched 
unction to his soul,” nor deceive himself, in the moments] by the vertical rays of domestic tyranny, bcheld the Sena- 
of the intoxicating victory of the combination, by suppos-| tor afar off, like the broad top of an umbrageous tree, pro- 
ing the public mind can be diverted from the great and| Mising her shade und protection; she hastened, heated and 
vital principles at issue between us, by te ling them the| fat gued herself the more, to approach him, and repose 
dispute is about the miserable offices of the country, or| under his shadow; but she found his roots surrounded by 
comparing the struggle for these great republican princi-| Many rods ofimpassable, pestilential morass of Executive 





ples to an attempt to agitate the ocean by throwing peb-| 
bles into it, as he has done. We admit the people of the} 


United States cannot be agitated—they ought not to be 


will, so that she could not enter the circumference of his 
shade, and she locked in another direction. 
In approaching the argument of thie Senator from Virgi- 


agitated—on account of the offices or the emoluments. nia, [Mr. Tazewr x] | will not permit myself to suppose 

Was it the value of the tea tax, let me ask him, that in-} that the late consul to Algiers, (Mr. Lee,) against whom I 
duced some of the fathers of the revolution to throw the} Yoted with reluctance, arising from an acquaintance in 
tea chests into the harbor of Boston, and commence the! 1824, that gave me an exalted opinion of the splendor of 
American revolution! Or was it the principle assumed by| his mind; and from the double expense of outfit, and cus- 
the British crown and Parliament, to bind the colonies, in| tomary present to the Dey of Algiers, represented to us 
all cases whatsoever, by an ex parte, arbitrary will, in| by the Senator from Virginia, asif he would persuade us 
which the colonies had no voice—for the British crown] to vote for him; as well as from the arguments urged by 
never advanced the claim to do so by a dark and secret] the Senator from Tennessee, [Mr. Wuirr]—lI will not 


inquisition. ‘The victims might be present in the capital 
of England, and even in the House of Parliament, and 
know all the causes of their condemnation. Britons would| 
not bear the tyrannical principle now advanced. The! 
colonies would not bear one of a milder form. And if} 
their posterity be not wofully degenerated from the spirit} 
of their ancestors, since they drew the broad distinction 
between the value of the trifling tea tax and the great! 
principle inyolved-in it, they will exclaim with us, ‘‘take| 
all the offices in the country during the term of your Pre- 
dent, but restore to us our constitutional liberties, sacri- 
heed to screen a rash President and cabinet from the light 
of inquiry, by this portentous declaration of Executive; 
irresponsibility, and dark inquisition!” 
Let me now examine the substance of the arguments 
by which this despotic principle is supported. And first 
in order is the President himself. In his first message, 
he labors to propagate the idea that offices, in this country, 
hot private property, but publictrusts. We admit it. 
Che President is right. Will he admit, in turn, our pro- 
ositions, above laid down, and more especially that offi-| 
ces are not the private property of a President or cabinet, | 
th which to buy popularity and votes, or to reward men! 
lor votes or influence, or as instruments with which to 
punish opponents for their votes and opinions? His argu- 
inent is a two-edged sword, and cuts both ways with equal 
keenness and force; unless, indeed, it be sinful in the car- 
dinal and bishop to eat pig and lamb, in order that his 
holiness the Pope may monopolize the market of Rome, 
and eat them all himself! The Senator from ‘Tennessee 
Mr. Grunvy] has disappointed all my hopes in him upon 
lose momentous questions. I had been taught--and I 
iow discover greatly mistaught—to look to him as a star| 
of constitutional libe rty in the West. In our need I cast 
hy eyes and hopes upon him; but he vanished Jike a me- 
or from my view, and Jeft me standing disappointed and 
in the dark, ; ee 


t 


suppose this consul is to be made the scape-goat to bear 
away the sins of this administration; and that the majority, 
having established their reputation with the public by his 
rejection, are now about to turn round and swallow all 
that huge batch of nominations lying on your table—even 
all the hireling printers and editors of party papers, whose 
nominations were cautiously held back for the arrival of 
the Virginia Senators from the late convention——as if it 
were taken for granted that modern Virginia produces a 
race of men, good and true, with such elastic and distendi- 
ble Senatorial guzzles, as to swallow down Camel’s rump 
of the green mountains-—pinus nondum seetain suis montt- 
bus—with all its pines, oaks, and hemlocks unfelled upon 
its sides! Old Virginia did once produce a race of men 
capable of distinguishing between the value of a tea tax 
and the great principle of regulated liberty involved in 
the demand—a race apt to revolt at any arbitrary or im- 
proper use of Executive power, and jealous of the en- 
croachments of Executive will. 

The Senators from Virginia and Louisiana [ Messrs. 
Tazewe.t and LivinesTon | have pointed out the power of 
impeaching the President as our only remedy for an abu- 
sive exercise of the power of removal—and the Senator 
from Missouri [Mr. Benton] concurs with the former in 
placing these matters upon ‘* the high responsibility of the 
President!”——meaning impeachment as a remedy, or that 
**the King can do no wrong!” and the two former also urge 
auxiliary arguments, which I shall notice separately. Upon 
this common doctrine of the majority, that impeachment 
is our only remedy, we contend they are wrong upon the 
reason and utility of the thing, as well as upon the authori- 
ty of the case. 

Mark the gradual approaches of despotism. Under the 
Jast administration, all the majority, who were then in the 
Senate, held to a diametrically opposite creed; and now, 
within a few days past, there has been a great consolida- 
tion of phalanx among the faultering and oscillating ranks 
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of the majority. “Men: Ww ho through their lives have ytanghe 
and practised the reverse—men who have 
during the session, seem suddenly to have been converted, 
and confirmed in this new and monstrous faith of Execu-| 
tive irresponsibility, dark inquisition, and four years’ dles- 
potism! Not hereditary as yet—the people are not ready 
for that. Not even for life as yet—the people are not pre- 
pared for that either. But a despotism for years, with no 
other restraint but to impeach the dominant party, in the 
person of their leader, whose popularity they abuse! Con- 
sul for years, with a servile Senate! T hen Consul for life, 
with a more servile 
with absolute power! 

All history warns us that such are the regular gradations 
by which the liberties of mankind have been successfully 
assailed and overcome. The y seldom fall by one grand 
coup de main on the first assault. The rampart of written 
constitutions is seldom overleaped at the first effort, as Re- 
mus Overleaped the mimic walls of his brother Romulus 
at the rude foundation of Rome. 

Itis more usual and practicable to approach it by gra- 
dual undermining, or by taking sufficient distance, and 
planting a style of precedent two feet high, then four, six, 
eight, ten, until the assailants reach and surmount the wall, 
enter the fortress, and carry even the citadel itself. The 
usual process is for a combination, under some name or 
other, to rally around some popular leader, usually one 
dazzling the multitude with military fame; set him up for 
their head, to answer their own purposes; seize the Go- 
vernment, and gradually demolish, one after another, the 
last landmarks of constitutional liberty; and then taunt the 
slaves by telling them to go exercise the right of rebellion, 
and rescue themselves by victory if they can. If you suc- 
ceed, it will be glorious revolution—if not, your chains can 
be riveted no closer! 

The only redeeming feature in this four years’ despotism 
of the m: jority, is the right of impeaching the President, 
to which we are pointed as a relief from our chains. 
isto say, go put the majority down ze you can; for never 
until then could you impeach their President, if there 
were cause. Was ever the mivetiie achieved of inducing 
a majority, in the spring tide of success, to impeach them- 
selves, in the person of their leader, for deeds of despot- 
ism done to accommodate themselves and their friends? 
Impeachment indeed! As well might some philanthropist 
travel in the South, and there proclaim, trumpet-tongued, 
to the slaves of America, ‘* Rise! impeach your masters 
before themse ive »s, for holding your race in slavery for two 
hundred years!” And if the children of Africa should 
doubt the practicability of inducing the masters to im- 
peach and condemn themselves, when made judges in 
their own cause, let him explain himself intelligibly—— 
** Rise, turn the tables on your masters; enslave them for 
two hundred years in your turn, and make them raise 
corn, cotton, and rice, indigo, tobacco, and sugar cane, 
for you.’ 

But suppose the miracle performed, of 


a majority, in 


the zenith of power, impeaching themselves in the House | 


of Representatives, for the uses they have made of the 
President’s popularity and military e clat. Is it quite sure} 
we could persuade two-thirds in the Senate to condemn 
and punish him for cause, even if that were the preventive | 
remedy against arbitrary ‘will? 

Mr. Hamilton, in wr itin ig his seventy-seventh numbe rof| 
the Federalist, was a prophet. In treating of the suppos-| 
ed danger of the Senate overruling the President, and as- 
suming the Government, he said, ‘* besides this, it 
dent that the power that can originate the 
honors and emoluments, is more likely to 
be attracted by the 
course.” And Mr. 


is evi-| 


attract than to 
power which can merely obstruct their 
Hamilton, like 
A foreigner, sup-| 
posed to be Mr. Poletica, the late Minister from Russia to 
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been doubting | the first term of an American President is always spent i 


Senate! Then Emperor of Fr: ance, | 


¥ hat | 


disposition of 


another Elijah, scems | 
to have shed his mantle upon his Elisha. 
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this Goverment, 


in writing of the 1 United States, says 


jini Lil AZ 


| securing his re-election to a second; and as to the re rein. 
ing powers of the Senate, a little management in the dis. 
| position of offices can always secure a majority of that 
body. There was too much truth in that book, whether 
it be palatable or not. 

No, sir, instead of a dominant party, such as the pre- 

| sent triumphant combination, impeaching their President 
| the astonishing scene at this moment exhibited in this body 
shows the impossibility of that being the appropriate pr 


xe 





| ventive against the abuse of power by the Executive. In 
j the recess, a rash administration, surrounded and pressed | 
|by a mercenary host of office hunters, claiming the reward 
of their prostituted influence and votes, contrary to th 
known original design of the President, rushed into a 
course of proscription ‘and rewards, that led them into 
an inextricable dilemma. The friends of law and th: 
outraged elective rights of the citizen demanded the 
cause of the removals. If the admimstration should com: 
out with the true causes, like conscious innocence unveil- 
ing herself, and acknowledge they had used the offices of 
the country as their own private property » as means of re- 
wards and ‘punishments, for the exercise of the right of 
election, the honest yeomanry of the United States, who 
had no sinister views in the late ele ction, would condemn 
them. If the administration should shrink from the trut! 
fear to tell the people that their public offices had been 
used as bribes to buy popularity, or weapons of 
upon opponents, and ‘make a false return to our ca il, 
could and w ould expose the falschood of the return, and 
the cajoled public would give a verdict against them, and | 
damn them for the double crime. Let the administration 
choose either horn of the dilemma, and public condemna- 
tion will be inevitable. There is no alternative but for th 
majority to refuse to allow the inquiry——the high and hit 
jerto unalienable right of inquiry into the exercise of E X- 
ecutive discretion and official trust, which stands in re- 
publics in opposition to the maxim that ‘the King ca 
|do no wrong” in monarchies. And, with all the pre« 
and practice of their lives staring them in the face, t! 
majority has now resolved to exclude every ray of light 
fram the causes of removal. This administration cannot 
bear the responsibility ; but, if it be distributed among som 
twenty-five or six Senators, it may be less felt; and 
need not be surprised if the most lucrative offices and 
splendid appointments should be thrown at their feet 
the grateful administration; as the King would reward 
parasite for saving the royal reputation at the hazard of 
his own; or, as Alexander, whose madness had rush . | 
into some inextric able ambuse ade or dilemma, would 
ward old Parmenio, Philip’s general, for covering | 
from the assailants, by — ng his own life, and sacritic 
|the veteran phalanx! LI appeal from the interested arg 
| ments of the dominant party, who are accused by the 1 
| norit y of this violation of our constitutional right 5, to tl 
venerable and disinterested authority of the iflust 
| dead, who founded the Government, and set it in mot 
|}and in due time 1 will appe al to the past acts of the maj 
| rity as good authority against themselves, and no mor 

In the concluding paragraph of the same number sev¢ 
ty-seven of the Feder: alist, upon this very subject of 
| pointme nt and removal, after showing the constant 
straining power of the Senate to be the preventive rein 
|dy to save the republic from harm, by the encré achine 
of Executive will, Mr. Hamilton points out ** his bi: 
at all times to impeac hment, trial, dismission from offic 
incapacity to serve in any other, and to the fo rfeit 
of life and estate, by subsequent prosecution in 
common course of law. But these precautions, great 
they are, are not the only ones which the plan of 
convention has provided in favor of the 


public sec 
}In the only instances in which the abuse of the Ex 
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ciate was teatattally to be feared, the » Chief Magis-| tional in the case of a marshal, for example, all the es- 
trate of the United States would, by that plan, be subject-| tates held under the sales of the successor would be void, 
ed to the control of a branch of the le -gislative body. What} and the proceedings in such cases, from the be ginning, 
more can an enlightened and reasonable people ‘desire ”’| might be opened, and the property of the country unset- 
Such was the exposition upon which the people adopted tled! Suppose it be so, is not that a question for the Judi- 
the constitution of government presented by its framers. | ciary Department? Can any decision of the Senate, either 
Thus we see that the high power of impeachme nt w ad way, on these calls for information on these nomi nations, 
intended ly for punishment and disqualific ation, in ex-| change the les gality of such titles? That matter is already 
traordinary cases s of corruption and crime; and, in party | | fixed one way or the other for the past. Let us do our duty 
times, can never be used until after the dominant party is| for the future. Would even the violation of our oaths 
down, if atall. It was never intended as the common jand of the constitntion, secure such titk s, if they 
preventive re medy of restraint upon the encroachment of| void? : 
Executive will, pendin g the Presidential term, when, if} The Senator from Louisiana, (Mr. LivinGsTon) as a 
ever, the mischief will be done. So in an attorney, re-| reason for excluding the light of inquiry from the deeds 
ceiver, collector, marshal, and the like, the mischief they of the administration, points us, in addition to the power 
do is not in the moment of transit from the end of one} of impeachment, to the responsibility of the President to 
term to the beginning of another. Pending the term, as! the people at the end of his term! and even says, that is 
well with the President as with the inferior officers of the | better and more direct than the greatly divided responsi- 
Government, is the mischief-doing seasoy; and hence the) bility of this more numerous body! So seem to think 
restraint of the Senate on the President, and of the ap-|the powers that be; and hence the cabinet and President 
pointing power on the officers of the class before the Se-| being but a small body, shrink so modestly from this in- 
nate, during theirterms. The highest and lowest may be quiry, and epee the majority to assume the responsibili- 
sul bjecte dto impeachment, which was intended to be the | ty of screening them at their own hazard, by excluding 
arsenic of the State, to be administered only in extreme the light. 
cases, and then with a careful and ski Iful hand, and But let us examine this new security for the public, 
not as the food of the body politic, and the milk and has-| which looks very much like a new edition of the homely 
ty pudding of the republic, to be taken as daily aliment. | proverbs, of shutting the door after the horse is stolen, or 
In other countries the impeaching and the attaining pow-| administering medicine after the patient is dead. The Pre- 
er have been employed upon minoritics. Man is the sident is responsible, to the extent of his re-election, at 
same in America. the end of his term; but does that either prevent or cure 
The Senator from Virginia taught us directly the re-| the harm done the republic during the term? So is the 
verse of this in the Panama report under Mr. Adams;| whole class of officers now before the Senate responsible, 
he now tells us, that to inquire into, and determine to the extent of a re-appointment, to the appointing power, 
the cause of removal, would be prejudging the cause! at the end of the term: but has that been found efficient 
of impeachment that may come before us! It is an un-| to prevent them from embezzling our funds and ruining 
safe and unsound notion to consider the withholding of} our affairs, so far as they lie within their circle of action, 
the advice and consent to a nomination as a reflection! during the term; arid then escaping from the continent, 
even upon the nominee; much less could such withhold- through the mouths of our great rivers and estuaries, 
ing be prejudging the President guilty of corruption and) or going to Texas or texico, before that re sponsibility 
impeachable offence. But pray, would it be prejudging| attaches? . 


be 








the innocence of the President, when he informs us, as he So the Preside ont, if disposed og If, or if pressed, 

is bound to do, how the vacancy happened, whether by I believe he has been, and still is, by a me reenary pat fr, 
removal, resignation, or death, to sanction all, and thus into a course of illegal} and tyrannical proscription, must be 
commit ourselves? Did the Senate prejudge Mr. Monroe | restrained during the term wien the mis schic f is about to 
al id his cabinet guilt ty of impeachable corruption, in re-| happe n: for no man can preter dt rat ¢ incestors, watch- 


ecting the military nominations in 1822, on the ground ful of the 1 ir posterity, we I ss jealous of the 
chat others were lawfully in, or entitled to those offices?| chief Executive, than they wert of as little subordinate 





It is a new idea of the Senator, and has no soundness in it. |agents of the public, or less jealous of the constitutional 
rhe whole effect of our proceeding is to exercise our |libertics of the country, than of the paltry trash called 
wholesome restraining power, and determine whether} money. Besides, the very point of our objection is, that 


there be a lawful vacancy to be filled, without touching, |if the offices « fthec uuntry May be thus used as property — 
either by consent or refusal, the higher and distinct ques-|as means of purchasing support, or instruments of r« press- 
tion, whether there be corrupt anc | impeachable motives. |ing opponents, a combination of ambitious men, using the 
Is every court that errs in judy ement of law, guilty of im-| mart al fame of a Pre sident—the bauble that has always 
peac chable motives, and pre) judged by the reve rsal of the!c ajoled nations out of their liberty, or had much to do in 
idgment’ Or, does the Senator intend to assume that) it, will in time buy their way into a permanent possession 

¢ was impeachable aad in the fell swoop of this| of the Government; and, withthe purse and the sword, 
administration? 1 shall not dispute with him upon that compel the people to submit to the in the 
point at present. No, the President, pent up in this city, principles of the Government now yroclaimed on this 
cannot possibly know the fitness of applicants, or the cau-| floor; and then run through the rapid gradations to abso- 
ses of remov al, so well as the Senators from the State;| lute despotism, as so many repub slics have done before us. 
and hence the wisdom of this representative plan, and We see that combination 

straining power of the Senate in form of advice, and| towards the top of our 

ot of condemnation. It should be exercised in candor} quietly approaching, and 





great change 
’ 
I 





rradually raising their mounds 
narts. We object to their 
wvertopping our walls. They 


and charity towards the President, as the gentle and ordi-j lull us by their speeches, as Titus might have told the 
nary medicine of the State, even by those called the op-|Jewsat the siege of Jerusalem. ‘* Behold! this is your 











position, and not to harass and embarrass the Chief Ma-| Sabbath day! It is not lawful to make resistance to our 
eistrate, or as arsenic to destroy him. If there be cause} works on this day.” ‘lhe Jews kept their Sab bath, and 
of impeachment, it must arise, usually, in the obstinate salen ed their internal feuds; and Titus raised his 
perseverance in arbitrary Executive will, after the Senate | mounds, and planted his battering rams and catapults. So 
has approved or rejec ted. the Senator tells us—behold, these four years are a Sab- 

Another novel doctrine of the Senator from Virginia is, | bath; use no preventive or restraining measures; let us 





that if we should determine the removal to be unconstitu-| raise, and approach with our mounds, until the end of the 
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term; and then you may make a sally, and throw them all to have empowered them, like another Sampson, to pul! . + 
down if you can. History informs us that Titus took Je- down the very pillars on which it rests, and eaenete all ; é 
rusalem. And if this dark inquisition, unexaminable pro-| in the dust. What strange madness in the father of ‘ 
scription, and abuse of the offices and honors of the coun-| young family to hire a guard, at twenty-five thousand do] 

try, by using them as funds to purchase popularity, be) lars per annum for the captain, and six thousand dollars 

tolerated by the public, (for this minority is powerless,| each for the subordinates, to watch over his household a. 
save only to sound the alarm,) history will tell posterity| and then authorize them to strangle the mother or nurse, c 
that a combination of aspirants, of all political denomina-| upon whose presers vation depends the existence of hs ' 
tions, destroyed the constitutional liberties of the United] helpless offspring! The freedom and purity of elections ‘ 
States by the usual gradations of tyranny and bribery! are as essential to our libertics as the pillars to the don, : 
combined, as was feared and de precated by the father of] the y support, or the mother or nurse to the suckling in. t 
his country! Let him who doubts this final result of the] fant. ‘ 
principles now advocated here, reflect a momentupon only} But let us return, and see how completely the doctrine of | 1 
afew of the immediate practical consequences of those} this session annihilates the very appointing power of tl: , 
principles. Senate, renders them the mere servile registers of Execy. 

And, first, the present doctrine of the majority complete-| tive rescripts, and breaks down the dykes that keep out : 

ly annihilates the appointing power of the Senate, as well| the ocean of despotism and corruption! Suppose Clar} ' 
as its salutary restraining power; and confers despotic dis-| appointed Treasurer to-day by an almost unanimous vot 
cretion upon the President. It is true, this majority could] of the Senate, as the fact was. To-morrow A comes, and | 
turn around again to their old opinions and practice; but,| convinces this administration that he commanded at th 7 
in the mean time, the hberties of the country are in dan-} last election, or can command at the next, a thousand mor 


} 


ger, when the sentinel has deserted his post upon the wall;} votes than the incumbent. <A is made Treasurer, and a 
and the four years’ despotism may be, as with so many| servile Senate advises and consents to their own degrada 
other republicans, but the prelude to one of a more per-| tion. Next day B shows the candidate for the next Pres 
manent and dreadful character. dency that he can command double the number, and B is | 
The Senator from Louisiana [Mr. LivixesTon] admits] appointed Treasurer in place of A, removed. A servile | 
that his doctrine enables the President to keep a favorite} Senate advises and consents; and so on throughout th 
in office, or turn the best man out, in spite of the Senate! | alphabet, from A to Z. Does not every one see that th 
And what is that but de apotiam? The admission is pe r.| appointing power of the Senate is surrendered and go 
fectly correct; and we thank him for so much develop-| The restraining power of the Senate, the high trast giv 
ment of the principles of this Mosaic, tasselated adminis-| us for public security, and not as a feather to decorate our 
tration. Look at the case of William Clark, Treasurer of} individual caps, is surrendered and gone. Are we asked | 
the United States. 1 take it for its strength; for his high} what is the remedy? It is plain. Ask the cause of th 
qualifications for the office; for his mild and spotle ss cha-) removal; and if the administr ation dare tell the truth, 
racter, and because he has rendered more conspic uous ser-| will be, that it was for opinion’s sake, or the exercise of 
vices to his country in the late war, in his humbler sphere, | the elective right, or to pay a bribe previously stipulated 
than General Jackson di d, in proportion to hismore elev va-| by contract, express or implied, for votes or influenc 
ted and expanded theatre of action. The Senate, friends} Tell the President, as the British barons told their Ki 
of Jackson and all, confirmed his nomination at the last} ‘* we are not willing to have the laws of” sgupelndene: 
session. No sooner were our backs turned, than he was!/ and removal changed. Tell him the cause of the remoy: 
struck from the roll of office, to make room to reward a| is itself unlawful, and the removal void—not only unlaw 
favorite culogist of the President. And, according to the| ful, but against the constitutional rights of the citizen anc 
doctrines now taught, the Senate cannot even ask for the the Senate, and doubly void; and, consequently, there be- 
cause; but ascrvile Senate must register the rescript in| ing no other obje ction, William Clark is still Treasurer « 
submissive humility! There is no other way of saving your| the United States of right, though ousted by superi 
administration from public reprehension, than by scree ning | force. But if a false return be made, Ict the people 
them from the light of truth; for we defy them to show| their re presentatives determine which master they w 
any cause for this unlawful act but the opinion of General} serve, the President or the constitution; and if the latte 
Clark, and to reward a partisan by re ndering the offices] impeach him for violating the constitutional rights of 
the private property of the administration, to reward their| citizen, and making the false return; if the former, 1 ' 
friends and punish their opponents. ‘Their corrupt and} them wear their chains, as unworthy of liberty regulat 


subsidized press has been employed all summer in assign-| by law, and go worship their idol, and tremble at his 
ing false causes for such removals; but when the Se nese frowns. 


{ 
5 
; 
; 
i 
: 





meets, and the minority demands the true causes, they] Let me read you another practical consequence fron 
shrink from the inquiry in conscious guilt. And no won-| your own book, the long neglected report of a Senati 
der. lt is safer to stand mute » than to add a false return! from Missouri, |Mr. Benron] made 4th May, 1826, (when 
of the conversion of the offices of the country into the} Mr. Adams was President, ) upon the propriety of curta 
means of tyranny and bribery combined, as such a use of ing Executive patronage. Listen, and admire the | fulfi 
them would be. ‘The causes of removal cannot bear the! ment of the prophecy. 

light. ‘The ears of the American people must not he ar} In page 3, * * * “ And in this aspect of the reality 
them! their cyes must never behold them on p pe r! The| behold the working of p: tronage, and discover the r 





prime minister of the Ottoman ~— are not d smi ss a}son why so many stand ready, in any country, and in wl 





‘Turk from office, for the mere exercise of some privilege] ages, to flock to the standard of pow er, wheresoever, « 
secured to him by the capricious e dic ict of the Sultan, hi s| by whomsoever, it may be raised.’ 


master. Still less dare the head of an American de ‘part- In pages 10 and 11. ‘*We must then look forward | 
ment avow having struck an American citizen from the | the time * * * when the nomination by the President ca 
roll of official existence for his opinion of the fitness of] carry any man through the Senate, and his recommend:- 
candidates for public trusts, or the exercise of his sacred] tion” can carry any measure through the two Houses o! 
elective franchise, secured to him by the more permanent} Congress; when the principles of public action will 
and august guaranty of the constitution. open and avowed, the President wants my vote, and I wa 
What strange absurdity would it have been for ances-] his patronage; 1 will vote as he wishes, and he will give 0 
tors to have reared this fiir fabric of constitutional libe rty| the office I wishfor. What will this be but the gov 
t to guard it--and then| ment of one man? And what is the government of « 


appointed a President and cabine 
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man but a monarchy? Names are nothing. The nature| The culprit, atlenls at the bar, andthe military r subje ct 

of a thing: is in its substance, and the name soon accom- ito the personal orders of the President, and liable to be 

modates itself to the substance.” stricken from the roll by his fiat, are entitled to more 
. . . . ° ° courtesy and fairness than this. 

‘Those who make the Président must support him.| And, on behalf of the outr: aged rights of the country, I 
Their political fate becomes identified, andthey must stand | now appeal to Mr. Madison, who is still living, and to the 
or fall together. Right or wrong, they must support him.’’| just spirits of the illustrious dead, whose voice is to be 
** * A precious confession! So thought Washington | heard in the constitution of the United States, in the com 
when warning us of the danger of combinations, for Wash-|temporaneous expositions of that instrument, and in the 
ington called things by their right names. With him, injearly legislation of the country, and to the laws of the 
that instance, the name was quite significant of the thing | land, to learn the true extent of this power of removal 
so much to be dreaded by posterity. Behold in this ad-|from office, the causes for which it ms uy be exerted, and 
ministration, and in this majority of the Senate, the reali-|the concurrent and r¢ straining powers of the Senate of the 
zation of the fears of Washington, and the fulfilment of'| United States, in such cases, to secure the citizen from the 
the predictions of the prophet of evil! arbitrary will of asingle man. The opinion of Mr. Madi- 

You have only to add, as your speeches indicate that you |son we have in the case where, by law, the President has 
will, your sanction to the practice of removing men w ‘ith- Ithe absolute power of removing his creature at will, that 
out a shadow of lawful cause, or any other that you dare |no wanton use can be made even of that absolute power— 
avow, to make room for corrupting the very sources ofan opinion in consonance with the genius of our republic, 
mental light, by rewarding the corps of mercenary editors; | which views all powers as public trusts, and none as mere 
or to reward even the very electors of President and Vice prerogatives. The constitution, article 2, section 2, gives 
President—who, above all others, should stand aloof in the | the appointment of the whole class of officers of the pub- 
high and honorary duty they perform, like Czsar’s wife, |lic now before you, with terms, tenures, and duties pre- 
not only free from reproach, but above suspicion; and | scribed by law, ‘and not by Executive will, to the President 
then add a dark, ex parte, worse than Spanish inquisition | and Senate of the United States. Congress has not thought 
of condemnation and removal, and refuse all inquiry and |it proper, if they possess the power, to bestow the appoint- 
public knowledge of the causes—and your four years’ des-| ment elsewhere; but has left this whole class upon the pro- 
potism will be complete! ‘* The President must be sup-| visions of the constitution. 
ported, right or wrong. He wants my vote, and I want] I have attempted to demonstrate, and the Senator from 
his patronage!’? Hang over the palace door, as you please, | Louisiana [Mr. L.] admits, that the doctrine now contend- 
the label of “law and libe rty,” inside stalk the demons of | ed for by the m: ajority annibilates the appointing power 
dark, inquisitorial, prosc ripti ve despotism, amidst the | lof the Senate , and renders the President absolute, and at 


clanking apparatus for for ging chains and manacles for | libe srty to keep in or turn out men in defiance of the Sen- 
slaves! | 





late. T he restraining power be longs to the organization 
But there is a redeeming spirit in the American charac-|of the Senate, for the public security; is a high constitu- 
ter. The sons of Revolutionary sires will never submit to/tional trust, without which the appointing power of the 
this. Ido not speak of commotion and revolt, the last re-| Senate is annihilated; and we cannot renounce it, nor de- 
sort of wretched slaves, but of the calm majesty of free-|sert our constitutional post, as gu: irdians of the public 


men, (cajoled, deceived, and infatuated by an interested | liberty. T'o abandon it changes the nature of our Govern- 
office hunting combination, using the common artifice, the | ment, and, as you yourselves declared in Mr. Adams’s 
martial fame of their leader, and the cry of coalition andj|time, makes ine te sident a monarch! Under this dere- 
reform, ) rising, and, inthe forms of their violated elective | liction of duty, the United States are no jd ger a rope 
franchise, redressing their wrongs, and reclaiming their|lic! Tell us no more of the tyranny o f kings, and of the 
rights and liberties, as inherited from their fathers. For, | servility of parasites and courtiers, bow ing and acknow- 
in leaving the graves of their forefathers, and migrating |ledging ‘the King can dono wrong.” It isa striking 


beyond the grand range of the Alleghanies, to find free} circumstance that the geo have pretended most regar d 
space and easy sustenance for themselves and their fami-! for popular rights me democracy, are the advoc ates of 
lies, they carried w ith them, even to the remote wilds of| the alarming power now conceded to the President. 

the Osage and Desmoines, the St. Francois, and the Merri- Let us now hear the contemporancous expositors of the 
mack, those principles of union andc ‘vil liberty which/ constitution, to learn if such arbitrary and unexaminable 
they inherited from their fathers, and there cherish them | discretion was contemplated. Mr. Hamilton, one of the 


in their hearts, and impress them upon the minds of their] framers of the constitution, in the seventy-se venth ant 
children. 


| ber of the Federalist, says, when he, and Madison, a 1 Jay, 
Turning with disgust and abhorrence from this picture | we ‘re expounding the nature of our Governme nt to induce 
of despotism and midnight inquisition, with the determi-| the people to ac lopt it: 
nation of freemen not to submit to it, let us look upon that ar It has been mentioned as one of the advantages to be 
fair portrait of law and liberty with which the gentleman | expected from the co-operation of the Senate in the busi- 
from Delaware cheered us, and fix our hopes upon its fu-| ness of appaatme nts, that it would contribute to the sta- 
ture restoration. | bility of the administration. The consent of that body 
Beverly Allen, District Attorney of Missouri, to whos¢ | would be necessary to displace as well as appoint. A 
case I will adve rt, for the sake of illustration, as to holy | change of the Chief Magistrate, there fore, would not oc- 
ground, where the flag of opposition to this despotic in-| casion so violent or so general a revolution in the offices 
q isitorial abuse of power was first unfurled, in his memo-/| of the Government, as might be expected if he were the 
ial, concluded in common charity, when his removal, | sole disposer of offices. Where a man, in any station, had 
a nding his term, was announced to him, that some causes| given satisfactory evidence of his fitnes ss for it, a new Pre- 
had been represented to the administration for such a sum-|sident would be restrained from atte cutee a perro in 
mary condemnation without notice, and he asked for the favor of a person more agreeable to him, by the appre- 
cause. He asked the Secretary of State, and he declined} hension that the discountenance of the Senate might frus- 
toanswer him! He inquired then of the President, and|trate the attempt, and bring some degree of discredit up- 
he stood mute! He be sought the Senate of the United] on himself. Those who can best estimate the value of a 
States to tell him, and the majority re fused to print his re- | steady administration, will be most disposed to prize a pro- 
spectful and laconic memorial, and now declare that they | vision n which connects the offic’al existence of public men 
will not even inquire into the cause of his condemnation! | with the approbation or disapprobation of that body, which, 
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from the greater permanency of its own composition, will, 


in all probability, be less subject to in ncompetency than any | volution of power. 


other member of the Government.’ 
After refuting some objections of that day, that the Sen- 


re se se 6 oh 
ate would influence the President, and assume the control | tenure of office in these words: ** shall be appointed { 


of the Government, Mr. H. says, ‘if, by influencing the 


President, be meant restraining him, this is precisely what |SUr¢- 
And it has been shown that |Prime minister, or the premier’s sweetheart? or is it at th 


that it | Pleasure of the President’s arbitrary will ? 


must have been intended. 
the restraint would be salutary, at the same time 
would not be such as to destroy a single advantage to be 
looked for from the uncontrolled agency of that magis- 
trate. The right of nomination would produce all the | 
good without the ill.” 


Some annotator to this number of the Federalist has ap- 


pende da note, saying, ‘‘ this construction has since been | I 


reje ected by the I egistature ; and it is now settled in prac- 
tice that the power of displacing belongs exclusively to the | 
President.” 

This note ought to be expunged, as calculated to mislead | 
students and weak cabinets. It is not true, in point of 
fact, that the Legislature has rejected this construction; | 
nor true, in point of law, that the Senate can renounce an | 
iota of their restraining: power that belongs to their or- 
ganization, and chiefly distinguis! he soure hee ked and re- 
strained Executive from one of ar! vitrary will. 
idea of the annotator was taken from the laws respecting | 
the assistants of the President, to perform duties prescrib- 
ed by him as under the act of 1789, 
to the officers of the public, or of the law, to perform | 
duties prescribed by the laws of the land. The cor- 
rectness of Hamilton, and the error of the annotator and 
his disciples, of the majority, can be demonstrated i 
there be trut! h in logic and common sense. The argument} 
stands thus: without the concurrent power of the Senate | 
in matters of appointing, (as you admit in your report of 
1826, before quo ted, ) the President becomes a monarch. 
The appointing power of the Senate is annihilated by | 
taking away the ir restraining power, as the column or edi- 
fice is prostr: ated by removing the pedestal or foundation 
that sustains it. Therefore, you have proclaimed your Pre- 
sidenta monarch, according to your own prem 
guments, by refusing the light t necessary to the 
restraining power. Hamilton has 
strong a bias towards arbitrary power. 
a tame republican, in favor of a checked and restrained 


Executive; andif a bias to arbitary power be a proof of 


been accused of too! 


true greatness, much greater, if 1 more disinterested, 
statesmen than Hamilton are here. 
The Senator from Virginia [Mr. Tazewe tr] has read 


us the form of a commission, stating that the office, in such 
President! A full proof of the 
Executive will, and of the nec« ie for an equally con- 
stant restraining power of the Senate, as taught by the 
fathers! but no , proof whatever thi at the clerk or attor rey 
who made the form of the commission did thereby re pe al 
the constitution and laws, and the checked and restrained 
organization ind our federal Executive, which distinguish- 
es it from a despotism for aterm of years. 
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jexecuted, to arrest the career of official delinquency; : 
and not applicable | 


iment, indictment, information, or civil suit. 
f the old law was, that, while the Government was plodd 


ises and ar-| 
use of the | 


But Hamilton was 


jthe gist of the whole. 


cases as we have before us, is he ld at the pleasure of the| That would be tried; and, on that, judgment of condemn- i 
constant encroachment of} a 
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liberty. The political aspect of the act forebodes no re. 
All scems to be a mere affair of 9 
ney, tosecure our revenues from the infidelity of defa 

ing officers of the Treasury Department! It establishes = 


the term of four years, but shall be removable at plea 
* At whose pleasure, pray? At the pleasure of the 


ITanswer, no; | 
for that would annihilate the appointing power of the Se. 
nate, and make the act unconstitutional, asthe Senate c 
not renounce, even by law, the restraining power that 
|belongs to its constitutional organization; not for its own 
honor, but for the safety of the public; but at the plea- 
sure of the appointing power, in the ordinary and hitherto 
rarmonious mode of originating by the President, 
sanctioning or restraining by the Senate. The constr We 
jtion must be in favor of the liberty of the citizen, and not i 
lin favor of ar bitrary power, if the law were doubt 5 
Even in the monarchy of England, that is the rule. Let 
us take the good old common law and common sense rul 
lof construction laid down by Justice Blackstone, and con- 
\sider the old law, the mischief of the old law, and the re- 
imedy proposed by the new law; and so construe it as to 
isuppress the mischief, and promote the remedy. 

By the old law there was no summary power, except 
ithe di sputed one of taking care that the laws be faithfi 


Meee 2eP 





jthe process was doubtful and dilatory, by which the cau 
\of removal was to be established, “whether by impea 


The evil of 


Biarnistog 


ARO 


through some tedious proccss of law, amidst its delays and | = 
| proverbial uncertainties, the defaulter could embe7zk a 
\funds, and ruin our aff: airs, so far as they Jay wit in. / 
oonree and escape to Texas, the West Indies, Mexico, 
outh Amcrica, or Europe, before the process had a 
tained whether there were lawful causes for removal 
not. And the remedy here proposed is the summary s' 
pension of the functions of the officer, for cause, subj 
|to the constitutional restraining powers of the Senate, as 


7 


|in all other like originating acts. 


Thus, we see, it was far indeed from the design of that 
law, even were it practicable, to change the relative | 
lers of the Government, orto make the offices of the cou 


jtry the private property of the President, to buy votes, 


punish opponents, or to render the cause of removal | 
the very gist of the whole proceeding, than it was befi 
that law. If the proceeding were by impeachment, in- 
dictment, orinformation, or civilacti on, the cause would 
On that the issue would be joinc 
ation would be rendered before thé removing pov 
could be exerted. And when, with the sole view of sav- 
ing the public moneys, a summary procecding is ee ve 
does the cause of removal be vn the less essential ? Docs 
the necessity of assigning i it, or the right of the os 
und public to know it, become less absolute? The 3 
sity and propriety of knowing the cause become n 
imperious as the proceeding is rendered more sumn 


neces 


I will now approach the stronghold of mo — demo-| because there is more danger of the arbitrary will of a s 


cracy, claiming unrestrainable Executive power 
vals from office, supposed by the 


Hfampshire [Mr. Woovsunry} to confer th power now 
claimed upon the President : “the act of 15th May, 1820, 
‘to limit the term of office of certain officers therein 


named, and for other purposes.” The act, then, names 
the very class of money-gathering public officers now be- 
fore us, and leaves the appointment to the President and | ¢ 
Senate. There is nothing of the act that warns 
us of change in the rek ith ve powers of the President and 
us of the approac h of dark inqui- 


Senate, or premonishes 
sition, despotic power, or the downfall of constitutional 


in the title 


n remo-/gle man in the latter than in the former mode : 
Senator Fein New | ceeding. The cause gives life and action to the power ot 


ot p! 


remoyal. Until the cause be given, the power remains 3 
dead letter, a mere power in abeyance. The law of ti 
son confers a salutary power on the Judiciary De parti 
of the Government, to condemn the traitor; but, until 
overtact, or the cause of applying the law, exists, the , i! 
ciary has no right to issue a mandate to hang a man. Tl 
Executive Department has no more right to exert th 
visional right of removal, until the cause occurs, than 
judiciary hi is in the,other case. The power, in both cases, 
isa public trust; and we protest, with the constitution 0! 
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our country in our hands, against keeping the cause a 
State secret, and thus establishing a secret, dark, and un- 
restrainable inquisition. 

The legislator, in 1820, naturally asked himself what 
term and tenure of office would attain the desired — 
security? To hold for life would be too irresponsible. To 
fix his tenure during good behavior would not remedy 
the evils of the old law; then there must be a process at 
law to convict him of the cause, before the removing pow- 
er could be exerted. ‘To make him removable at the will 
of the President alone, as in the case of 1789, would make 
the President too absolute. And hence the provision for 
a term of years, provided he so long behaved faithfully, 
removable at the pleasure of the appointing power, during 
his term, if he gave cause; and the cause is just as mate- 
rial and examinable here, as under the old law. Under 
both, it is the very essence of the matter. The summary 
proceeding was to stop the career of delinquency, and 
not to confer arbitrary power. 

And where is the provision in the law of 1820, presum- 
ing to confer upon a President the anti-republican power 
of holding a dark inquisition, striking officers from the 
roll, and then refusing to tell the eanse? Or making the 
cause a secret of State, or the removing power an Execu- 
tive prerogative, absolute as that of an Autocrat of Rus- 
sia over his serf, or a King of Prussia over his slave? No, 
sir, this class of the officers of the public do not hold their 
stations at the capricious will of any man; but by a legal 
tenure for four years, provided they so long perform their 
duties, and *etain their fitness for the station. 

Mr. Monroe removed a surveyor general of Illinois, 
Missouri, = Arkansas, under a similar law, for causes 
sustained by judicial proof, taken in a suit to which the 

officer wasa party. The accuse sd was notified and pre- 
sent, and gave all exe ulpations and explanations in his 


power. Mr. Monroe referred the matter to his attorney 
general, Mr. Wirt. He reported the causes, sustained by 
proof. That report was then submitted by Mr. Monroe to 


his cabinet, for their advice. hip y did more than they 
were bound to have done; but they erred, if at all, on the 
ide of constitutional light and libe rty. There was no 
ippression of the causes of removal, or dark inquisition 
there. There was no skulking fro = the light of day, like 

ilty Adam, among the thick ‘shrui »be ry of Ede n, in ‘that, 
as there is in the present administration! 

Let us now assume a new point of view, and 
this matter in another aspect; for its ac 
ance demands all our attention. 

To create a lawful vacancy, by removal or resignation, 

re must be a lawful removal or resignation. Every 
a physical force is not a lawful removal; nor is 


s 


look at 
knowledged import- 
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al: rights, or to change our institutions into the rarer’ 
cal form: and, there being no other objection to them, 


they are in office during their term, unless they give 
lawful cause, there by giving lawful power of removing 
them. At the end of his lawful term, he may be deliver- 


ed over to the corrupting party discipline of the times, to 
be buffeted; but even there it is the duty of the Senate 
to restrain the perversion of the public offices into means 
of rewards and punishments, or of bribery and tyranny 
combined, on discovering such a disposition in an Execu- 
tive, upon the high and patriotic ground that such an 
abuse of power strikes at no less vital object than the 
root of our liberties—the elective franchise itself. Yes, 
in all such cases as are now before the Senate, the cause 
of removal generates the power of removal; and such has 
been the uniform and harmonious practice of this Govern- 
mentin all the halcyon days of the republic, (and lawyers 
themselves do not look for good precedents to troubled 
and revolutionary times,) as the commission of any other 
offence give s applic ation and life to the appropriate power 
of prevention for the future, by punishing for the past; 
which, but for the commission of the offence, would have 
lain dormant for ever. 

I now appeal to the settled practice of the Senate for 
half a century, and will quote the majority against them- 
selves, in support of the republican character of our Go- 
vernment, in opposition to the new despotism now declar- 
ed on this floor. The gentleman from Delaware has 
taken so ample a range over this branch of the subject, 
that I shall content myself with a few prominent instagces. 

1. In the celebrated contest between Mr. Monroe and 
the Senate, upon the military nominations in the year 
1822, the Senate looked behind the nominations of Colo- 
nels Towson and Gadsden, without any objection to them, 
and there found General Bissell and Colonel Jones in a 
situation that, in the opinion of the Senate, gave them a 
right to the offices of Colonel second artillery, and Adju- 
tant General, and practically asserted their restraining 
power by rejecting the nominations of the two former 
officers to fill those places. Mr. Monroe acquiesced in the 
decision of the advisary power of the Senate, and nomi- 
nated Colonel Jones, who now holds the office of Adju- 


|tant General; and Mr. Adams, when President, acquiesced 


in the case of Bissell, and nominated him for the other 
office. General Bissell’s friends contended he was in the 
army, liable to be arranged to that service by order, and 
needed no nomination; and re jected it on that ground, as 
it would cut off some years’ pay to appoint him anew. 
On the committee that recommended this course, was the 
Senator from Missouri, (Mr. Ben ron.) 

There was a contest in the Senate concerning the true 


ery forged paper a valid resignation; nor every feigned |construction of the law of 1821 to reduce the army; but 
: ti 





f say- death a vacation of office. Nominations to fill vacancies|none upon the great duty of the restraining power of the 

ven. = and do state how the vacancy occurred; and to what | Senate, although the President had the right by law to 

Does end, if the Senate had nothing to do, as now pretended, |strike officers from the roll, as he had not proceeded un- 
enat with the question whether there was a lawh ul vacancy or jder that power. 

ces not. A is nominated in place of B, resigned. B comes 2. In the Panama discussion and report in 1826, when , 
n and shows the paper to be a forgery, anc Ino re signation. |Mr. Adams was President, there was a dispute upon the 
na Or, C, in place of D, deceased, exhibits himself in full life. |expediency of our attending or participating in the pro- 
as Or, E, to be Chief Justice of the United States, in place | posed American Congress at Panama and Tacubayo; but 

p! of John Marshall, re moved. Every body knows the Se-|none as to the restraining powers of the Senate. The 
ver of nate could an tw ould inquire into the le -gality of the pre-| present majority, or so many as had seats here at that time, 

ins 2 tended vacancies, and correct the procedure i in the two|acted upon the comprehensive principle, that it was the 

trea first cases as errors in fact; and, in the last case, as error lright : and duty of the Senate to look behind the nomina- 
‘ment n law. They would look behind the nomination, and | tions, and re-explore all the ground over which the mind 
til tl take notice that the President has no power, by law, to re- ie the President might be supposed to have passed in ar- 

judi move the Chief Justice; but we would reject F, and leave lriving at his conclusion to send in the nominations. ; 
a : Chief Justice to oa hand of time, and his legaltenure.}| On Fe = uy 20, 1826, Mr. Rowaw submitted, among 

So, in these cases, the Preside nt has no more power to lothers, t] : follow ing resolutions, which, on the 22d, were } 
n th nove th “offic cers of the public for their opinion or vote modified by Mr. Woonnury, except the following, which 
cases, in an election, nor to make room for favorite s, inthe ab-jthev both voted for as it is: 


nM te 
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ion of any — L obj ction, than he has to remove the 
Justice, or to deprive citizens of their ¢ 
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Resolved, 


nstitution- ate to call, 


That it is the unquestionable 


right of the Sen 
in respectful terms, 


upon the President of the 








466 


SENATE. ] 





GALES & SEATON’S REGISTER 


Executive Powers of Removal. 





a 


{Mancu 17, 183 








Jnited States for such information as may be in his pos- 
session, and which the Senate deem necessary to the faith- 
ful discharge of the duties imposed upon it by the consti- 
tution; and more especially the duties resulting from mat- 
ters which ‘he constitution makes it the duty of the Pre- 
sident to submit to the Senate for their advice and con- 
sent. 

I deemed it unnecessary to make a question about a 
thing *‘ unquestionable,” and have a vote upon it; and 
moved its indefinite postponement, which was carried; but 
we called for all such information without hesitation, as 
an unquestionable right. The following members of the 
present majority voted even against postponing the reso- 
lution, affirming a power given by the constitution, and 
not dependant on our resolution, viz. Benton, Dickerson, 
Ellis, Hayne, Kane, King, Rowan, White, Woodbury, 
(Mr. Tazewell being absent,) and all the Senators ap- 
pointed to the heads of departments, and now shrinking 
from a similar call! 

3. The only remaining conspicuous instance which I 
shall deem it necessary to quote, is the report to curtail 
Executive patronage, already quoted, showing that the 
powers you now concede to the President make him a 
monarch! 

Thus we see that portion of the present majority veer- 
ing and vibrating, under different administrations, like a 
surveyor’s needle among the mineral banks of Missouri, 
according to the power of the attraction; first pointing to 
the new diggings, then to Mine au Briton, then to Valle’s 
mines on the Platin, and then to the great iron mountain 
between the waters of the St. Francois and Merrimack. 
They are never fixed to the pole of the constitution; but 
seem to govern by the law of majority—the law of force! 
An administration that did not wish concealment for cause, 
would thank the Senate for its aid, counsel, and advice 
upon the causes of the removals, and avow them like open 
men of conscious rectitude. The people are not dissa- 
tisfied with the administration for removing upon cause, 
as they have done in several instances in and out of this 


city; but this attack upon the freedom and purity of 


elections is striking at the root of the tree of liberty, and, 
if not arrested, will leave it in this republic, as in so many 
others, stripped of its bloom and foliage, the scathed vic- 
tim of withering despotism. 

There are two remaining objections of the Senator 
from Louisiana, [Mr L..] to be answered. He transfers 
himself back to the birth of the republic, and imagines 
all to be untried theory before him, when in fact we have 
been practising harmoniously upon this restraining power 
of the Senate for half a century, with salutary effect. 
He imagines the first step in removing an officer, under 
the system advocated by the minority, would be to con- 
vene the Senate, and submit the cause of complaint to 
them; and deprecates the expense and trouble, and, 
above all, the ease with which a delinquent, while the 
Senate were convening and debating, could transfer him- 
self and his ill-gotten wealth beyond the reach of investi- 
gation, as this administration are modestly retiring from 
that light to hide their blushes. His premises are wholly 
imaginary, and his conclusions are, of course, equally 
visionary. The originating act of suspending the func- 
tions, and arresting the career of delinquent officers, is, 
and ought to be, with the President, either during the 
recess or the session of the Senate; and the matter is 
then submitted to them when they are in regular session, 
in the established manner we have described. ‘The de- 
linquency of a revenue officer is not the emergency for 
convening an extra session of the Senate. That power 
was given for great emergencies of State. 

He supposes great difficulty from vexatious complaints. 
Safe experience answers allthis against him. It is found, 
in practice, as easy to distinguish between querulous and 
vexatious allegations of removed delinquents, and the {I 
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manly, indignant sense of high-handed Presidential, a * 
low party cabinet tyrannies, as the gentleman bimseif sup. | ; 
posed it to be, some years ago, to draw the broad distin: 1 
tion between the summary process of Mr. Jefferson, jn E * 
seizing the batture at New Orleans, and the due proc« ed 8 
ing at law, for which the gentleman so ably contended 4 
and ultimately obtained, in that celebrated case. No, sir, a 3 
delinquent or unfit person, removed from office for cause, 
will usually be the last man to court investigation, but wil! s 


hide his blushes, and enjoy, if he can, his peculations, i) 
the deep forests of the West, or in the ‘‘solitudes of great 
cities” in the East, 
out of every ten thousand cases of removal for cause, 


and in nin 
the 
Senate will know, or easily learn, the cause, and, acting 
for the interests of the country, pass all, sud stlentio, xs 
past experience proves. 

if our ancestors had left it in doubt—if the question ha 
never been discussed or submitted to the American peo- 
ple—whether we should have the despotism of four ycars 
now proclaimed by the majority, or the checked and r 
strained Executive claimed by the minority, the construc 
tion should be in favor of popular rights “and the re pr ! 
sentative principle. It would be so in England, which we 
are inthe habit of considering a tyranny, although t! 
rights, characters, and feelings of the subject there, in | 
public and in private life, are better secured than thicy 
are here, at the present epoch in our history. But tha 
question was not omitted by the wise forecast of the fi 
mers of our Government. It wasdirectly before the pe: 
ple; ably discussed, and solemnly determined in favor o! : 
constitutional liberty, as claimed by the present minority 
The fair mode of proceeding would be for the majorits 
to propose an amendment to the constitution, and submit 
the question to the people, which of the two will yor 
choose? And not thus, by an unexpected desertion ot 
their post, let in the enemy of despotism, which the na- 
tion thought for ever excluded. I must leave your « 
minds to imagine the redeeming results that would | 
produced by a firm, practical re-assertion of the restra 
ing power and duty of the Senate, and of the princip! 
for which the minority contends. 

It would arrest the downward tendency of the count 
to universal office-hunting, and consequent corrupt 
and servility, and reclaim them to the high and honorab 
patriotism of their fathers of the Revolution. By conne: 
ing the official existence of our public officers with t 
approbation or disapprobation of the Senate, you 
create a race of elevated and independent public off 
looking, like freemen, to the performance of their dutics 
and to the protection of the laws for their places; a! 
free the country, in time, from that brood of servile syct 
phants, lounging around the Capitol, or eaves-droppiig « 
the houses of their fellow-citizens, or carrying on a syste! 
of low espionage in tavern halls, or at street corners, ! 
catch the unguarded expressions of men, to be retail 
the palace, or heads of de — to produce vaca! 
for themselves to fill—a brood of beings, which, 1 
countries, have been the ready instruments with w! 
unhallowed ambition has destroyed law and liberty. A 
you will restore the Government to what it was repres 
ed to be, when, with jealous forebodings of the encrow 
ments of Executive will, it was adopted by the fathers 0! . 
the republic and their compatriots, at the purest pe! 
of our national existence. If the Senate be faithful, all | 
be retrieved! And we call upon all those with whom . 
have acted under other administrations, upon the mili” 
nominations, and so many other occasions, not to abanc 
the republic; but to aid us in rending the thick ve | ol t 
dark and silent mystery that hangs over these removals 


or abandon the country; 


WwW 


“Give me but light; I ask no more.” 
If your administration have not violated th 
peers ‘3 of the republic, let that be made manifest oy 
ight. We are not contending for the office take \ 
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all. But, if the administration have stricken at the root | ness—and laugh in your noble sleeves at the minority when 
of our tree of liberty, let them bear the consequences in/|they, with the ancient Greek, demand but light.” 
open day, before the American people. You tell us, the| And thus, if you will listen, will this wily emissary 
President is responsible to the people. How can the}harangue you for hours, insinuate himself into your favor, 
people judge without light? You are about to desert the land ultimately achieve the conquest of the world. 
post assigned you as the restraining power upon the Pre-| From all the indications of the last two days, I now 
sident during his term, when the mischief will be done, anticipate such a death-blow to the republican feature of 
on the ground that he is responsible to the people at the }our Executive Department—the restraining power and 
end of his term; and still you refuse to give them the|duty of the Senate! This majority will pass the Rubicon! 
means of judging whether he has used this power of re-|| Time was, when the patriotic sires of degenerate sons 
moval for purposes of tyranny and corruption, or for good | would have moved heaven and earth at such an outrage 
causes, rendering the removals proper for the public /upon their constitutional rights! But let us not despair of 
good! Look at the frequent demands of Beverly Allen|the Republic. ‘There is a redeeming spirit in the American 
for the causes of his removal, and the refusal to answer|character; and to that we will appeal. 
him, first of the Secretary of State, then of the President, 
and then of the majority here! How can the people of SPEECH OF MR. MARKS, 
Missouri tell but Allen is a defaulter? How can the peo- 
ple of the West tell but their land officers, stricken den 
the roll, have failed to make their lawful returns to the ** Resolved, That the President of the United States be 
‘Treasury Department, or embezzled their funds?’—or the requested to lay before the Senate the cause or causes that 
people of the Atlantic, but the records of the tr ~asury | led to the removal of William Clark from the office of 
show official misdeeds in the former incumbents of their |'Treasurer of the United States.” 
customehouse officers, when you thus hide your President Mr. MARKS sgid, that, in offering this resolution, he 
in inscrutable darkness and de spotic silence. But, if the intended no disrespect to the President. He had often 
Senate be faithless to their high trust, there is no hope said, in the presence of this body, that he would not op- 
but in the redeeming virtue of the public. pose the present Executive of the United States, when he 
All history warns us that the grand object of conquest, |believed his measures to be conducive to the interest and 
in the invasion of republican liberty, has been this citadel-— | prosperity of the Union. Were he to act on any other 
the Senate, or restraining power upon the Executive, by| principle, he would not consider himself a faithful repre- 
whatever name it may be called. You yourselves solemnly | Sentative of the State he had the honor in part to repre- 
warned us, in your report, to curtail Executive patronage, | sent; but, knowing as he did, that the Senate possessed 
when Mr. Adams was at the head of our affairs—_to beware jconcurrent power with the President in making appoint- 
of the spirit of servility to Executive will, and the corrupt-| ments to office, and when a faithful officer was dismissed, 
ing influence of Executive patronage! That spirit, avail- | under circumstances of a nature both aggravating and 
ing itself of the discords of mankind, has prowled the | cruel, he conceived it to be not only their right but their 
world, like a wolf in sheep’s clothing, seeking to surprise, | duty to inquire into the causes that led to his removal. 
and destroy law and liberty; and has deprived more than | 1 am unwilling to believe [said Mr. M.] that such a high- 
half the world of them, by fraud and force combined. |handed measure would have been exercised during the 
And we need not be surprised to sce this insinuating and |Tecess of the Senate, unless representations touching the 
enterprising enemy assail this last citadel. Should it come, | character and qualifications of Mr. Clark had been made 
it will not be with sound of clarion and herald of war, | to the President, which were both unfounded and unwar- 
openly proclaiming a permanent despotism of Executive |rantable. It is difficult to believe that the President, for 
irresponsibility. No, it is too cunning thus to give the|Mere party purposes, would remove from office one who 
alarm to the public, and defeat the object. It will more |so short a time had discharged the duties of the station he 
probably come sauntering along, like Satan going up to | filled, and in opposition, too, to the unanimous opinion of 
worship among the sons of God; and begin by scattering| the Senate, so shortly before expressed. The removal of 
doubtful speeches among the Senators: as thus the emis-| Mr. Clark presents a case of a peculiar nature. I believe 
sary of Satan— , |nothing like it has been before the Senate during this, or 
© Come , let us reason together-—-no premature commit-| any previous session; and, to say the least of it, it shows 
tals, my noble friends! It will not do to alarm the public |an ¢ vident disrespect to the opinion of this body. Let us 
by proclaiming Executive irre sponsibility and unrestrain-| revert to the history of the case. y 
able will in form, although we must have it in effect; for | During the summer of 1828, Mr. Clark was appointed 
the rash administration has, without waiting to consult us, | Treasurer by the late President, to supply a vacancy that 
rushed into a dilemma, from which we cannot extricate |had occurred during the recess of the Senate. He con- 
them. tinued to fulfil the duties of his office, to the entire satis- 
“There is no alternative but to enshroud them in dark-| faction of all who transacted business with him; no com- 
hess, as Jupiter did the enemies of Ajax, so that the pub- plaint was known to exist. At the next meeting of Con- 
lic cannot see to strike them, until the thing be forgotten, | gress, and after the result of the Presidential election was 
and the storm blown over. known throughout the United States, a majority of the 
**it will not do openly to deny the restraining power of |Senate was favorable to, and supported, the President 
the Senate—-that is the verv r¢ publican feature in the Ex-jclect. Mr. Adams, still being in the exercise of the duties 
ecutive Department. That power and duty are as clear of his office, on the 11th December submitted the nomi- 
a8 the sun in a cloudless atmosphere. Besides, my noble ination of Mr. Clark to the consideration of the Senate. It 
friends, you are all committed upon that subject already! jpassed through ail the ordinary forms of examination; was 
yes, even recorded upon that! jreferred to the Committee on Finance, a majority of whom 





ON THE FOLLOWING RESOLUTION. 


‘**Hear my advice, then: acknowledge the restraining|were opposed to the then President. The committee, 
power, seemingly, to the public—-say, in your speeches, |however, took a different view of the subject from that 
that removals from office ought not to be made for opi-| since acted on by the present Executive; they believed 
non’s sake, for exercising the freedom of election, to |that an honest expression of opinion, which is guarantied 
reward partisans, or punish opponents—hang this sign |to us all by the constitution of our happy country, ought 
over your door for the public to read; but adopt this grand |not to be a disqualification for office; and I am warranted 
stratagem—vote down all inquiry into the cause of re- lin saying this, because it was as well known then as it is 
movals—cover the administration with impenetrable dark- | now, that Mr. Clark had expressed opinions favorable to 
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the re-election of Mr. Adams. Yet, with these facts before] more minutely than Lean do from recollecti on, into all 
the committee, they reported the nomination for confirm-j the parti iculars of the service performed by Mr. Clar 
ation; and, with the knowledge that the Senate had of the} and, secondly, because I believe a majority of the om ate 
political sentiments of the nominee, the nomination was} will consider it as coming from an orthodox source. 
confirmed without a dissenting voice. Then, if at all,} statement which I propose to read is dated the 4th J 


would have been the time to have raised objections to the ry, 1828, at the very heat of the last Presidential elec ni 
appointment of Mr. Clark, and to decide whether a free] The paper in which the article is published did as mu 


expression of opinion was to be considered as a disqualifica-] and perhaps more, than any other in the State, to supp, r 
tion for office: but not being so considered by the Senate,| the election of General Jackson—the editor of the p: 
: 


the President has shown a mark of disrespect to its well-| being as warmly attached to General Jackson and hi sa a 
known sentiment, by not allowing two months to elapse] as man could be; yet, justice to Mr. Clark induced hin 
after the adjournment of the Senate, before he drove Mr.| make the following statement of facts: 
Clark from the office to which he had been appointed,| ‘* During the late war, William Clark held the office o{ 
without cause, and, asI contend, contrary to the principles} Brigade Inspector of the first brigade, sixteenth division, 
of the constitution. Pennsylvania militia, composed of the five Northwester 
When the political standing of persons appointed to| counties of Pennsylvania; and the following duties wer 
office is so frequently brought in review before this body, | performed by him: He received general orders, dated 
it may not be amiss for me to state that the person who was} 1 2th May, 1812, to draft, and or ganize forthwith, fous hun 
so unceremoniously removed from the situation of Trea-| dred and twenty-eight men, which was done without de. 
surer by the President, commenced his political career} lay, and muster rolls were transmitted to the Adjutan 
in Pennsy lvania, as a republican of the Jefferson school, General. On the 15th July, 1812, Governor Snyder or 
and for a period of more than twenty years, which he} dered Major Clark to draft and ms rch forthwith two c|; 
spent in the service of his native State, has not been|es of his brigade , not detached under orders of the 12th 
known to deviate from these principles, always giving a} May aforesaid, to guard and protect the frontier sett! 
free, full, and honorable support to every republican ad-| ments bordering on lake Erie; also, to purchase powder, 
ministration we have had in the country. If it be neces-] and lead for balls, together with all other necessary * 
sary to show the estimation in which ‘he was held by his} ments and subsistence consequent to the service 
fellow-citizens, a brief sketch of his official life will best] order was promptly executed. No money, ie r, i v- 
illustrate that fact. When I first knew Mr. Clark, he}ing been furnished by Government to carry the a! 
held the office of Associate Judge, in one of the western] effect, Major Clark applied his own money, borrowed 
counties of Pennsylvania. How long he performed the} large sums, and, in addition, gave his individual obligations, 
duties of that station, Iam not informed; but I can assert, | to the amount of many thousand dollars—thus organ 
without fear of contradiction, that he filled that office w ith equipping, and subsisting the troops, for several mon 
the approbation of all who knew him, or had occasion to! before he received remuneration from Government. 
transact business with him. *€ On the 10th of August, 1812, Major Clark received 
At the same time Mr. Clark held the office of Brigade] order from General Kelso, who held authority from 
Inspector; a situation which made it his duty, on any sud-| vernor Snyder, to call on him, Major Clark, from tin 
den emergency, to organize and march the militia to any time, for such numbers of militia as circumstances m 
point where danger thre atened, or their services might be require, for the defence of the frontier; to furnish 
required; and, in this latter situation, he p: articularly dis-| hundred additional troops for the defence of the 


tinguished hi macif in 1812, shortly after the surrender of] Erie. Having arrived at 


our army on the Northwestern frontier. quired, and whilst engaged in providing subsistenc« 
We are, emphatically, a a nation. 


When I say|an express arrived from the West with news of th 
this, I mean to be understood in a relative sense; and, in} render of the Northwestern army, by General Hull, 
justification of this position, let me o “ recur to what so| British forces under General Brock, and that th r 
often take s place in this body. Whenever a nomination} and Indians were pressing down upon the Americ: 
is taken up for ere ation, shoul Id i it so happen that the tlements bordering upon lake Erie, both by land an 
nominee has served in any military capacity in the last|ter. Immediat 


ely on the receip st of this disastrous 
war, it is only necessary to hear the statement made that| gence, General Kelso ordered Major Clark to call out 


SOON as practicable, all the mili tary forces he could poss 


; we|bly raise. Speedily to execute this order, he left Erie « 
are all more or less influenced by these considerations: the morning of the 


and while I will not yield to any other person my respect] about 11 o’clock A 
for those who have fought and suffered in their country’ 
cause, I mean to show that this principle has not beencar-| put Captain Witheram’s light inf: antry comp: any ul 
ried out by the appointing power, but that other consider-| mare h by 3 o’clock P. M., which arrived at Erie th 
ations are necessary to ensure success—a devotion to the lowing day by 10 o’clock, A. M., made arrangement 
dominant party. subsistence of such troops as might pass peongh 3 
If it can be shown that no man lives at the present day, | ville for Erie. 
nor did any one live at that time, to whom this nation is 
more indebted for the preservation of that very fleet, 


hs 


tow 


Erie with the detac sme nt 


he was a gallant officer, and you know how swimmingly it] 
goes through the Senate. it is in vain to disguise it 


i 


alarm, and arrived at Meady 
xing: 0 distance of forty miles 
s| patched expresses in every direction through his bi 


Left Meadville for*Erie at 6 P. M 
number of mounted men, and arrived at Erie befor 
rise next morning. ‘Thus having rode eighty miles wit 
which, under the command of the gallant and lamented| twenty-four hours, besides having 
Perry, first broke the power of Great Britain on the|ated duties; the consequence of es h was, that up\ 
Northwe stern frontiers, than to the late treasurer Clark, it} © atten thousand troops arrived at Eric thirty-six hours 
will not surely be considered strange pa I should offer|issuing the order. These troops were also partially s 
a resolution calling on the President, in respectful terms, | sisted by Major Clark, he having received no moncy f 
to submit to the Senate the reasons Sat: alin d him to} Government. After the fears of the frontier inmhal 
make the removal. And, toshow that I have not been mak urned | 
ing incorrect or unwarranted statements, | beg leave to} leaving but a small force for the defence of the fre 
read afew paragraphs from the P¢ nnsylvania Reporte r,| ** Buta few days more had only elapsed, 


when tl 
a paper edited by Samuel C. Stambaugh, and published |tish brig Hunter came to anchor close to the bar of | 


at the seat of government of Pennsylvania. 1 offer this| harbor, and within cannon shot distance. Her d 
article as part of my argument—first, because it enters peared crowded with men, her boats were lowered, 


¢ rformed the «1 


-| had somewhat abated, these patriotic men retur 
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every appearance of a determination to land troops was | \ject of military affairs, he concludes as s follows: | het ave 
On this occ casion, Major Clark, after supplying [only to add, 


exhibited. 
the troops w ith ammuni ition, &e., shouldered a musket, 
and volunteered as a private in Captain Morris’s company, 
to oppose the landing of the British troops. The brig, 
however, hauled off. In obedience to an order of the 
Governor, dated 25th of August, 1812, Major Clark fur- 
nished a detachment from his brigade to join the army 
ordered to Black Rock, under General Tanehbill. In pur- 
suance of an order from the Governor, dated September 
5th, 1812, a battalion of militia was organized under general 
orders of the 12th May, 1812, to form part of the army 
assembling under General Harrison, in the State of Ohio, 
for the defence of the Western frontier, Early in 1813, 
Government commenced building vessels of war at the 
Erie poner tocontend with the British for mastery on 
lake Erie, which work progressed with une xampled ra- 
pidity. About the middle of July the vessels were nearly 
compl ‘ted, and Commodore Perry considered the station 
in imminent dé anger of an attack from the British with the 
view of destroying our vessels in their unfinished state, 
from the fact that the British fleet d: uily made its appear- 
ance off the harbor. 


ral Mead to furnish militia immediate ly for the prote ction 
of the vessels and other public property then at Erie, to 
a yast amount. General Mead was so well aware of} 
the importance to the nation of having so important a 
— guarded against danger from the enemy, that he 


ordered Major Clark to march his whole brigade forth- 
with to the town of Erie. 


after receiving it, one thousand militi ia had arrived at 


Erie, and, on the fifth day, twenty-eight hundred organized | 
militia were tendered by Major Clark to the c ommanding | 
General, the greater portion of them having marched | 
from forty to ninety miles. ‘These troops were furnished 
with subsistence by him on their march; and while they 
remained at Erie, large 
santly engaged in assisting to get the ficet over the bar, 
procuring ballast, &c. And when the fleet was ready for | 
service, as many of these troops as coyld be taken on 
board volunteered with Commodore P¢ rry on his first ex- | 
cursion on the lake in search of the enemy. Late in De-} 
cember, 1813, the British crossed over to the American 
side, and burnt the town of Buffalo. Captain Elliott, who | 
then commanded the Erie where all our 


station, ve ssels | 


and naval stores lay, considering the station to be altoge-| 


ther unprotected by land forces, and nothing to impede 
the march of the British from Buflalo to Erie, deemed it | 
necessary, for the safety of the to call on General | 
Mead for a milit: ary force for its defence. To constitute 
such defence, General Mead issued his orders to Major | 
Clark, on the Ist of January, 1814, commanding him to 
march his whole brigade immediate ly to the Erie station, 
which orders, considering the inclem« ney of the 
were executed with extraordinary promptitude and des- 
patch. The time spent by Major Clark in executing these 
numerous orders, holding courts martial for the 
delinquents, and settling with Government, necessarily 
occupied nearly three years, to the total neglect of all 
private concerns. 1 
services, 


a 


And while engaged in performing those 
numerous and they were, Major 
Clark received the pay of a major, which compensation, 
of hi $s personal s rvic sancdt! 
Was not equal to his actual expenditures. 

‘In Governor Snyder’s order of the 
li 12, to Major ( lark, he 
valor of these 


standard 


arauous as 


to say nothing ose of a horse, 


5th Septembe r 
expresses his h gh sense of the 
who voluntarily flocked 
d of th on the Northwestern fron- 
tute, to arrest the progress of an 
Ina letter from the Seer« etary of the Commonwe alth, 
of the 7th September, 1812, to Major Clark, on the sub- 
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With such promptness was this |think I am warranted in saying there was not, and 
order executed by Major Clark, that, in forty-eight hours | 


detachments of them were inces- | 


season, | 


trial of 


ose ATE. 


that the Government highly applauds your 
patr iotic exertions.’ ” 

I ask, if examples of such sacrifices were numerous 
during the late war? Do they constitute no claim to pub- 
lic gratitude with those who rule this nation? And the 
only way left for the Senate to show their disapprobation 
of the remoy al, is to do what has been often done hereto- 
fore—to call on the President for his reasons of action. He 


may have been deceived. If so, it will be satisfactory to 


ithe Senate to know it, and but justice to himself to make 


itknown. Ue will not withhold the 

It may, however, be said, that the President was not 
informed of the extent of Mr. Clark’s services to the 
country, or of his character as a citizen in his native State, 
[ am instructed to say that he did know it; and with the 
information before him, it would have been creditable to 
the President to have suffered him to remain where he 
found him, at least until he could have had an opportu- 
nity of consulting his constitutional advisers. 

1 have now shown the way the late ‘Treasurer served his 
country during the last war. 


information. 


I have shown you the esti- 


Under this perilous circumstance, |mation in which he was held by his fellow-citizens; the 
Commodore Perry Lae a pressing appeal to Major Gene- | various offices he has held to their entire satisfaction. 


jhave shown how and when he was transferred to this 


I 
place, 


and appointed Treasurer; the unanimity in the Senate in 
confirming the appointment. I now inqui ire, was there 
ever a President in the United States, previous to the pre- 
sent, with the knowledge of all these facts before him, 
who would have exercised such high-handed measures’ I 


hope 
such examples hereafter may be rare. 


The whole appointing power is conferred upon the 
President and Senate jointly. Whenever the Executive 
ishows a di isposition to abuse the power vested in him by 
the constitution, by an unlimited exercise of those 
structive powers, never intended to be conferred by the 
jinstrument, the Senate of the United States, who possess 
co-equal and co-ordinate power, ought immediately to 
jchee k such disposition, and restore the instrument to its 
original intention. If the President is permitted, during 
the recess of the Senate, to go on, and remodel the Go- 
jvernment, by turning out and substituting whomsoever = 
pleases, itat once reduces the Senate of the United Sti 
intu a mere registering body, divested of all Executive in- 
|fluence or Executive control; and this, too, not only with- 
out positive grant, but in plain contradiction to the posi- 
tive expressions of the constitution. 

Again, Lam borne out in my opinion, when I say that 
the power exercised by the President to remove from of- 
fice, during the recess of the Senate 
it bitr: ary and unjust ; 


con- 





without cause, is ar- 
lam borne out in that opinion by a 


sentiment that dropped from one of the gentlemen from 
\Tennessee, in the debate on another subject. The gx 


i\tleman said, I 


tall men who 
ought to be d 
of the rights of suffrage, 

! will now appeal to my 


? 

] 

(1 took down his words,) ** thi: 
exercise office for party purposes, 
from office; but, 
they ought 


smisse 1 
for the exercise 


not to be dismissed.” 


colleague; he has had the best opportunity of knowing, 
and Lam sure he will state nothing but facts. Did Mr 
Clark, previous to the last Presidential election, exercise 
the influence which the office he held, that of Treasurer 
of the State of Pennsylvania, gave him, to } arty or poli- 
cal purpose s’? 1 feel confident my colleague jl Say he 
did not. ‘That he expressed his opinion freely in favor of 
Mr. Adams, I have no doubt; but at the time of the elec- 
tion he did not vote on either side of the question. It 


well known he then resided in this 
entitled to a vote. 

1 have I somewhat sur] rised at 
nessed in this body, when the nominations made by the 
President have been brought up for confirmat 
|particularly to those 


District, and was no 


een 


what we have wit 
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has not risen upon this floor, however pleased they may 
have been with the nominee in other respects, but what 
has admitted them to be inferior in point of capacity to 
those they have succeeded. And is this no abuse of pow- 
er in the Executive, to remove good officers, and supply 
their places with others less qualified? Instead of im- 
proving the system of your Government, and the moral 
and intellectual condition of your citizens, as the Presi- 
dent ought to endeavor to do, we find a le tting down in 
every department. Is there no way to put an end to these 
abuses? There is. Let the Senate pass the resolution 
now before you, and, my word for it, the President will be 
more careful in making his selections for the future. ‘There 
is one other subject I would notice. I would not recur to 
it, had not so much been said, at different times, by gentle- 
men in the opposition, about the peace societies that ex- | 
isted throughout the Union during the last war. We, at 
that period, had a peace society in Pennsylvania; which 
society did as much, wrote as much, and arr: iyed them- 
selves as much in opposition to the war and the measures 
pursued by the then administration as any other similar 
society. And what do we now find to be the fact? Scarce- | 
ly had half a year rolled round from the time of Clark’s 
removal, until the President bestowed an office on the | 





DEBATES IN THE 


7, 1829. 


At 12 o’clock, precisely, the House was called to order 
by Marrarw St. Crain Crarke, Esq. Clerk to the last 
Congress. 

The roll of members having been called over by States, 
it appeared that there were present on¢ - hundred and 
ninety-four Representatives, and three Delepntes from 
Territories. 

A quorum of the House being present— 

The House proceeded to ballot for a Speaker. Mr. 
CONDICT, of New Jersey, Mr. RIPLEY, of Maine, and 
Mr. POLK, of Tennessee, being appointed Tellers, an- 
nounced, after counting the ballots, that ANDREW STE- 
VENSON had received one hundred and fifty-nine votes; 
which, being a majority of the nora number, 

ANDREW STEVENSON, of rvinia, was declared 
to be duly elected Speaker of the cae ; 

THE SPEAKER’S ADDRESS. 

Being conducted to the chair, the SPEAKER elect ad- 

dressed the House in the following terms: 


Monpar, Dec. 


GENTLEMEN: I receive this renewed and distinguishe d 
proof of the continued c onfidence and approbation of my 
countwy, with feelings of deep sensibility and unaffe -cted 
gr atitude; and since it is your pleasure that I should again 
preside over your de liberations, I acce pt the trust, with 
an earnest hope that the choice of the House may not 
prove injurious to its interests, or detrimental to its honor. 

Of the importance and responsibility of this high office, 
it is unnecessary to speak. It has been justly regarded, 
both in relation to its elevation, and the nature and extent 
of its duties, as one of the most delicate and responsible 
trusts under the Government. Indeed, the great increase 
of legislative business, both of a public and private nature, 
(occupying, so large a portion of the year, ) 
the number of this House, and the habit of animated, pro- 
tracted, and frequent debate, have, of late, tended very 
much to render the duties of the Chair peculiarly arduous 


as it does, 
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very President of that peace society, the confirmation of 


| to those in power, than devotion to their country. 
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which took place not more than ten days since, in this 
body. It may be asked, why was not this inform: A dis 

closed at the time? To this 1 answer, that neither my 
colleague nor myself knew it to be the same man when 
the nomination was before us, although I had heard of 
his removal to the West. Yet it never occurred to me 

being the same person, nor would I yet have known t 
had 1 not received the information, a few days since, from 
a member of the other House. It is, however, but candor 


to state, that had 1 known the nominee to be the same per 


| son, I should have disclosed the peace society business with 


reluctance. His connexions in Pennsylvania, so far as | 
am acquainted with them, are highly respectable, and he 
himself possesses many estimable and good qualities. | 
have mentioned this circumstance asa set off to the at. 
tempts that have been made to make the world wot 
that the members of these peace societies are now arrs 

in opposition to the administration, when the contrary is t 
‘ase. I fear menare now more regarded for their devotion 
| hi ive 
nothing further to say, but to express a hope het the 


| Senate will pass the resolution now under consideration. 





OF REPRE 


SENTATIVES. 


to the individual who fills it, and of increased importance 
to the public. 

How far it will be in my power to meet the expect 
tions of the House, by an able and e nlighte ned disch: 
of the duties of this hi gh station, it is not for me to sa 
Distrustful of my own ‘abilities, I can promise but btu 
else than zeal and fidelity. I shall shrink from the p 
formance of no duty, however painful; shun no responsi- 
bility, however severe; my time and talents shall be d 
voted to your service; and, in pursuing the gn a 
steady course which duty directs, I shall, 
cheered and sustained by a consciousness of the purpe OSES, 
and a confidence in the principle s, which 1] shall bring 
with en into this arduous service. On your part, ¢° 
men, I shall expect and need your kind and cord al ce 
operation, and that general confidence, without which all 
the efforts of authority would be nugatory ; and I ent 
you to afford me that aid and support in maintaining the 
established rules and orders of the House, so necess ary to 
the character and dignity of its deliberations, and the cd 
patch of the business of the nation. 

In assembling again to consider the condition of our ! 
loved country, I seize the occasion to offer you my cor 
dial congratulations upon its prosperity and happiness, 
and the still more exalted destinies that await it. Whilst 
our relations with foreign Powers are distinguished by al- 
liances and good will, which serve but to render ow! 
friends ship more valuable to cach, and more courted by 
all, our situation at home, under the influence of virtuous 
and patriotic councils, is peaceful, united, and happ) 
How long these blessings are to be enjoyed by us, anc 
secured to our children, must depend upon the virtue : 
intelligence of the people; the preservation of our happ) 
Union; and the virtuous, liberal, and enlightened admins 
tration of our free institutions. 

That our confederated republic can only exist by th 
ties of common interest and brotherly attachment, by! 
tual forbearance and moderation, (collectively and indi 
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dually, ) and by cherishing a devotion to liberty and union, 
must be apparent to every candid mind; and, as our fa- 
thers united their counsels and their arms, poured out 
their blood and treasure, in support of their common 
rights, and by the exertions of all succeeded in defending 
the liberties of each, so must we, if we intend to continue 
a free, united, and happy people, profit by their counsels, 
and emulate their illustrious example. 

How much will depend upon the conduct and delibera- 
tions of the national legislature, and especially of this 
House, it is not needful that I should admonish you. 3 
need not, I am sure, remind you, gentlemen, that we are 
here the guardians and Representatives of our entire coun- 
try, and not the advocates of local and partial interests: 
that national legislation, to be permanently useful, must 
be just, liberal, enlightened, and impartial: that oursis 
the high duty of protecting all, and not a part--of main- 
taining inviolably the public faith—of elevating the pub- 
lic credit and resources of the nation—of expending the 
public treasure with the same care and economy that we 
would our own—of limiting ourselves within the pale of 
our constitutional powers, and regulating our measures 
by the great principles contained in that sacred charter, 
and cherishing in our hearts the sentiment that the union 
of the States cannot be too highly valued, or too watch- 
fully cherished. 

These are some of the great landmarks which suggest 
themselves to my mind, as proper to guide us in our le- 
gislative career. By these means, gentlemen, we shall 
not only render ourselves worthy of the high trust con- 
fided to us, but we shall endear to our people the prin- 
ciples of their constitution and free institutions, and pro- 
mote a sentiment of union and action, auspicious to the 
safety, glory, and happiness, of our beloved and common 
country. 

The oath of office was then administered to the Speaker 
by Mr. NEWTON, of Virginia, (the father of the House, ) 
and by the SPEAKER to the members, by States in suc- 
cession. ; 

This ceremony being ended— 

Mr. RAMSAY, of Pennsylvania, submitted the follow- 
ing resolution: 

Resolved, ‘That Matthew St. Clair Clarke, Clerk to the 
late House of Representatives, be appointed Clerk to this 
House. 

Mr. JOHNSON, of Kentucky, said that he was in- 
formed that there would possibly be several other indivi- 
duals who would be candidates for the office of clerk. 
He therefore proposed to postpone the election to twelve 
o’clock on Thursday, to enable members to make up a 
judgment upon the information -which they might in the 
mean time receive of the characters of the various candi- 
dates. This officer, he said, was the chief controlling 
executive officer of this body; his situation was one high- 
ly confidential and responsible. It was due to the mem- 
bers, and to the candidates, that a better opportunity 
should be afforded for selection from amongst the latter, | 
than he at least had enjoyed. He had himself intended} 
to move that on Thursday next, at twelve o’clock, the} 
House would proceed to the election of a clerk; and with | 
this view he moved to postpone until ‘Thursday next the | 
consideration of the resolution now under consideration. | 

Mr. RAMSAY asked what was the House in the mean} 
time to do fora clerk? Could the House proceed in its 
business without that officer? In offering the resolution, 
{Mr. R. said] he had only followed the example, set by 
former Congresses, of electing the clerk immediately af- 
ter the choice of Speaker. And he asked that the ques- 
tion of postponement should be taken by yeas and nays. 

Che yeas and nays were accordingly ordered upon the | 
question 


in reply toa question put tothe Chair, whether the| 


snag eee esac ese 








tae 
of clerk took place, the Speaker answered that he pre- 
sumed that he would. 

Mr. CAMBRELENG, of New York, suggested the 
postponement of the election to to-morrow instead of 
Thursday. 

Mr. JOHNSON proposed Wednesday, as the medium 
between to-morrow and Thursday. ‘The object of his mo- 
tion for postponement, and the only object of it, was to 
obtain time to make up his mind upon information which 
he might receive as to the relative merits of the several 
candidates for this office. To-morrow the message of the 
President might be expected to be received, and the other 
officers of the House also were to be elected; so that the 
election of clerk could not well be made until Wednes- 
day, to which day, therefore, he now moved to postpone 
the consideration of Mr. RAMSAY’S motion. 

Mr. BURGES, of Rhode Island, said that if the old 
clerk could continue to act as clerk for several days, with- 
out an election, why not for the whole session? When 
was his service to end? 

The SPEAKER said that that was a matter for the dis- 
cretion of the House. 

Mr. BURGES said that the mere necessity of the case 
made it proper that the clerk to the last House should act 
in organizing the present. But, when the House had 
gone so far as to choose a Speaker, it appeared to him 
that the necessity was over, and that the House would be 
without aclerk, unless one should be immediately chosen. 
Without a clerk thus chosen, he did not see how the 
House was to make any record of its transactions. 

Mr. ALSTON, of North Carolina, thought that no dif- 
ficulty could arise from a postponement of the considera- 
tion of the resolution. He thought the resolution impro- 
per in itself, and, when the gentleman from Kentucky 
rose, he was about to have risen himself, and propose that 
the House should proceed to an election by ballot. He 
preferred that the whole question should lie upon the ta- 
ble for the present, and that, whenever the House should 
proceed to the ¢ lection of a clerk, it should be by ballot. 
As to the old clerk continuing to act, [Mr. A. said] it had 
been the universal practice that the old clerk should con- 
tinue to act until another should be appointed. 

Mr. RAMSAY expressed his willingness, if it would 
meet the views of his friend, so to modify his resolution, 
as to propose that the House should now go into an elec- 
tion of a clerk. 

Mr. BUCHANAN, of Pennsylvania, said he trusted that 
such a course would be pursucd as that the House should 
at once go into an clection by ballot. And perhaps his 
colleague was wrong in now proposing a different course. 
It had been the practice, Mr. B. knew, where no opposi- 
tion to the old clerk was intended, to re-appoint him by 
resolution. The gentleman from Kentucky, however, 
had stated that he believed that there were other candi- 
dates for the office. Mr. B. said he did not know the fact: 
but, if there were, the proper was, 
such case, to proceed to ballot for aclerk. He should, 
himself, vote to lay the resolution on the table, and then 
to proceed to an election by oallot. 

Mr. RAMSAY then withdrew his resolution in favor of 
Mr. Clarke, and moved, in lieu thereof, that the House do 
now proceed to the election of a clerk. 

Mr. JOHNSON, of K to amend this 
last motion, so as to go into an election on Wednesday 
next at twelve o’clock, instead of this day. ; 

On this question the House div ided—ayes 54, the noes 
being a large majority. 

The motion to proceed directly to a balloting was then 
agreed to. Mr. RAMSAY then nominated Mr. Clarke, 
and Mr. JOHNSON nominated Virgil Maxcy, of Maryland. 

The votes having been collected and counted by Mr. 
RAMSAY, Mr. JOHNSON, and Mr. BUCHANAN, it ap- 


course 


as usual in 


ntucky, moved 


late clerk would be considered in service until an ele¢ tion! peared that the number of votes given in for Mr. Clarke 
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was one Wandre d and thirty-five; w hie h, bei ing a majority | table, to give the Spur a better opportunity of idee. 
of the whole number, Marruew Sr. Crair CrarKE was jing acquainted with the new members, &c. 


elected Clerk of the House of Representatives, and was 

forthwith sworn into office. > 
On motion of Mr. MILLER, of Pennsylvania, 

resolved, nem. con. that Joan Oswatp Dunn be appointed 


Mr. CAMBRELENG suggested to Mr. Conpicr the 


expediency of withdrawing his motion for the present, 
it was| and renewing it to-morrow or another day. 


Mr. CONDICT said, the practice heretofore had been 


Sergeant-at-Arms to the House. | to adopt a similar order before the message was considered; 


On motion of Mr. MILLER, the House then proceeded 
to the election of a doorkeeper. The late venerable} 
(though now infirm) doorkeeper, Capt. Brnzamin Buren, | 
was nominated, in a very appropriate manner, by Mr. 
TUCKER, of South Carolina. Several other persons 
were nominated by different members. The ballots hav-| 
ing been counted*by tellers named by the Speaker, Mr. 
TUCKER reported that Mr. Burch had received one 
hundred and thirty-six votes, (a large majority of the whole 
number,) and was consequently chosen. 

On motion, it was then resolved, nem. con. that OvERTON 
Carn be appointed Assistant Doorkeeper to this House. 

‘The usual message having been interchanged with the 
Senate, it was resolved that a committee be appointed on 
the part of this House, to join such committee as have 
been, or may be, appointed on the part of the Senate, to 
wait upon the President of the United States, and inform 
him that quorums of the two Houses have assembled, and 
that Congress are ready to reccive any communications he 
may be pleased to make. 

A motion having been made for the usual order for fur- 
nishing members with news} papers— 

Mr. WICKLIFFE, of Ke ntucky, ot bjected toit. He said, 
that the subject of furnishing, at the public expense, pa- 
pers for the private convenience of the members of this 
House, was referred to a committee last session, and that 
that committee had, in its report, recommended a discon- 
tinuance of the practice. His mind, he said, had under- 
gone no change on this subject. He was of opinion that 
the application of the public means to this object was not 
justifiable. But, in order to test the question, he moved 
to lay the resolution on the table. 





jand, as the committees were not announced until the read- 
ing of the Journal on the day following the adoption of 


the order, a whole day was thus given to the Speaker fo 
the selection of the committees. 

The SPEAKER said, that it had been the practice, at 
the opening of a new Congress, to allow the Speaker 
three or four days for the selection of the committees. 

Mr. BUCHANAN said, he should not have moved to 
postpone the motion for now appointing them, if he had 
not known that to be the fact. 

Mr. MALLARY said, that, should the order be now 
made, it would, he presumed, not necessarily follow that 
the committees should be announced to-morrow. 

The SPEAKER said, that, if the order was now made, 
the committees must be announced to-morrow. 

Mr. BUCHANAN said, if the pending motion was laid 
upon the table until to-morrow, and should then be adopt- 


ed, the House might then, following precedent, adjo urn 


over to Monday, and thus afford the Speaker the requ 
site time of three or four days for a selection of the com- 
mittees. 
Mr. CONDICT said he had no objection to this cours 
‘The motion of Mr. CONDICT was then ordered to i 
upon the table. 





Tavunrspay, Dec. 10, 1829. 


Mr. CONDICT called up his motion, made yesterday, 
for the appointment of the standing committees; which 


was agreed to by the House. 
PRESIDENT’S MESSAGE. 
The House then went into Committee of the Whole o: 


This motion was negatived; and the resolution for con-| the state of the Union; when the several branches of tly 


tinuing the usage was agreed to without a division. 


Tvuespay, Dec. 8, 1829. 


President’s message were referred to the different stanc- 


ing and select committees. 
The several resolutions for the reference of the messag 
were offered by Mr. POLK. Onone ofthem, the fourt! 


Mr. DRAYTON, from the committee a ppointed on the which was in the following words: 


part of this House, to join the committee appointed on the 
part of the Senate, to wait on the Preside nt of the United | 
States, &c. reported that the committee had waited on the| 
President acc ordingly, and that the President answered 
that he would make a communication to Congress this day. 
The message of the President of oe 
soon after received, by the hands of A. 
his Privat 





United States was 
. DonELson, Esq. 
Secretary, and read. [ See . testi 

Whereupon, ten thousand « opies thereof were ordered 
to be pri inted for the use of this Hous« 


Wepnespay, Dec. 9, 1529. 


Mr. CONDIC'T, of New Jersey, observing that it seemed 
proper, before proceeding to distribute among commit- 
tees the several subjects of the President’s message, that 
the standing committees of the HLouse should be appointed, 
therefore moved the following order: 

** Ordered, That the standing committees be now 
— d, pursuant to the rules and orders of the House.” | 

. BI CH ANAN on that there was, he believed, an 
unusual number of new members in the present House of} 
Representatives; and it was de 
Spe aker, who was to appoint these so er 


have time and o pportunity for inquiry befor 


should 
¢ appoint di 


the ni. It was not p! “oba vbl ‘ he said, that ai y eg oisl: itive 
business would be done in the c ourse of the present week, | 
and for that reason he moved that the saaithens Vid upon the} 


ap-| those of other countries,’ 


| quired,’ 


‘* Resolved, That so much of the said message as rela 


to the modification of the existing tariff of aes on 


goods imported into the United States, be referred t 
Committee on Manufactures”— 

A debate occurred. 

Mr. J. W. TAYLOR said, he considered the general ar 


rangement of the business as judicious; and the gentleman 
from Tennessee had so prepared his resolutions, as to pre- 
and perspicuous 
He wished to have, however, some limitations 
in this resolution which refers to the modification of the 


sent the various points in the most clear 
manner. 


tariff. If the gentleman from Tennessee would refer t 
the President’s message, he would find that it contains su 
gestions looking to proposed modifications of the tariff. 
One modification is to be found in the ninth page, and! 
gins thus: ** The general rule to be applied in graduatir 
the duties upon articles of foreign growth or manufactu 
is that which will place our own on a fair competition wit 
> Ke. presenting the great prin 
| ciple i in regard to the protection of American manu fing 

| tures. 


coffee, a reduction of the existing duties ‘* will be felt 


'a common benefit.” 


His object was to move an amendment to this res 
ition, which would have the effect of referring that ps 


5 


The other class, referred to in the 10th page, 
commences thus: ** Looking forward to the pe nod, not 
sirable, certainly, that the] far distant, when a sinking fund will no longer be re- 
-and going on to state, that, in reference to tea and 
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which colites to such m¢ odlific sation as looks te the prot c-|cussed. What h 


tion of our own manufactures, to the Committee on Manu- | 
factures, while it refers so much as pertains to the modifi- 
cation contemplated by the reduction of the duties on tea 
and coffee, which is exclu isively a revenue arrangement, 

to the Committee of Ways and “Means. Only so far as the 
duties afe regulated wi ith a view to the protec tion of our 
manufactures is it properly an object of reference to the 
Committee on Manufactures. He would therefore move 
to amend the resolution by inserting, after the words 
«United States,”? the w ords “with a view to the protec- 
tion of manufactures.” 

The question being on the amendment, 

Mr. POLK said, that, as the resolution had been adopted 
im committee, it was no longer under his control. It was 
however, by a gentleman near him, that the 
amendment, with a modification, might be proper. The 
modification which he suggested was, to add the words 
“exceptthat part which refers to the reduction of the du- 
ties on tea and coffe ey W hich is referred to the Committee 
of Ways and Means.” 

Mr. TAYLOR reminded the gentleman from Tennessee 

that he had already referred every thing relating to the 
revenue to the Committee of Ways and Means, and that 
eference embraced the object of his present motion. 
This is a subject of revenue, and it is by no means neces- 
sary to go into the particular specifications as to the duties 
on tea, coffee, &c. That matter is of necessity before the 
committee, unless it shall be particularly excluded. 

Mr. POLK stated that his only object was to render the 


suggeste “d, 


language of the resolution more specific than it was before | 


he offered this amendment. His object was to give to the 
Committee of Ways and Means all the duties which legiti- 
mately belong to it, and to refer to it all those topics in the 
message whi ch are within its sphere. It was suggested to 
him that there might arise a conflict between the Commit- 
tee of Ways and Means and the Committee on Manufac- 
tures, as to which was in possession of the specific recom- 
mendation contained in the message; and, in consequence 
of that suggestion, he had proposed his modification. It 
could do no harm; if it were productive of no other good, 
it would indicate the will of the House as to the commit- 
tee to which the subject should be referred. The Com- 
mittee of Ways and Means has all the subjects relating to 
the revenue before it; and the modification he had sugg« sted 
would have the effect of making this reference more clear. 

Mr. EVERETT suggested that either the original reso- 
lution of the gentleman from Tennessee, or the amend- 
ment of the gentleman from New York, might produce 
the effect; but the amendment now suggested by the gen- 
tleman from Tennessee, following the amendment of the 
gentleman from New York, would lead to the inference 
that the duties on tea and coffee were laid “‘ with a view 
to the protection of manufactures.” 

Mr. POLK then withdrew his proposition to amend. 

Mr. MeDU FFIE then stated thathe disliked the phrase- 
ology of the amendment. It seemed to be framed under 
the impression that the modifications recommended by the 


message looked exclusively to the benefit of the manufae- 
turers. He hoped that this impression was not the cor- 
rect one, 


Mr. MARTIN, of South Caroli na, suggested to the gen- 
tleman from New York the propriety of withdrawing his 
proposition, and acce pting an amendment to the followi ing 
effect: ** And that so much as relates to a reduction of 
duties on those articles of import which cannot come in 
competition with our manufac tures, he referred to the 
Committee of W ays and Means. 

Mr. TAYLOR said he should be happy to give this 
gratification to the gentle man if he could. But it must 
be evident to all that the me ‘ssage does recommend the 
protection of manufactures. W he ther the recommenda- 
tion is judicious or not, is not now the question to be dis- 


ToL. Vi. 
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proposed was, to give a respectful re- 
ference to the appropriate committees of all the matters 
which the Chief Magistrate had submitted to the conside- 
ration of the House. It was not now for him to oppose, 
to vindicate, or apptor e of those That was a 
subject for discussion hereafter, and ‘sufficient for the 
day is the evil thereof.” Let that matter, therefore, rest. 

He wished the subject to go to that committee, where it 
would receive the fullest consideration. When he was 
up before, he read a paragr aph from the message, which, 
after stating that the general rule was to ‘* place our own 
[manufactures] in fair competition with those of other coun- 
tries,” went on to st tate that ‘* the inducements to advance 
even a step beyond this point are ne in regard to 
those artic te s which are of primary nece ssity in time of 
war.” The President had thus expressed his opinion on 
chis point in explicit terms. If there be a single article 
manufactured in the United States, which is of primary 
importance in time of war, the President, in regard to that 
article, recommends a protecting duty. Here, then, ap- 
pears the propriety of considering w ‘hat class of articles 
is here alluded to, and what are e mbraced in the principle, 
and these are fit subjects of consideration for the Commit- 
tec on Manufactures. But, in regard to the whole subject, 
it appears that if we take what is said in the last para- 
graph in the ninth page, we shall find there is a distinct 
recommendation to carry the principle further. That 
paragraph reads thus: ‘* The agricultural interest of our 
country is so essentially counceted with every other, and 
so superior in import: ance to them all, that it is scarcely ne- 
cessary to invite to it your p% articular attention. It is 
principally as manufactures and commerce tend to in- 
crease the value of agricultural productions, and to ex- 
tend their application to the wants and comforts of society, 
that they deserve the fostering care of the Government.” 

How are these to receive the fostering care of the Go- 
vernment, unless by the protecting duties referred to in 
the amendment he had offered, with a view to the conside- 
ration of the committce? It was far from his intention at 
this time to invite discussion. He had supposed that, as 
there were two classes of modifications, the une relating 
to manufactures, and the other to revenue, it was proper, 
as the resolution of the gentleman from Tennessee would 
carry the whole subject to the Committee on Manufac- 
tures, to limit the reference to those points which the 
gentleman, doubtless, intended to refer to that committec. 
To carry that into executi ion, and to divide the matter ac- 
cording to the arrangement in the message, he had made 
his prese nt motion. 

Mr. DAVIS, of South Carolina, suggested an alteration 
in the phraseology, so as to make it read, that so much 
as relates to rmanufactures be referred to the Committee 
on Manfactures; and that so much as relates to revenue 
be referred to the Committee of Ways and Means. 

Mr. MARTIN said, that his object was not to provoke, 
but to allay discussion, when he offered his amendment. 
It appe ared, however, that the only difference between 
the gentleman from New York and’ the gentleman from 
Tennessee, and himself, was about words. The question 
was simply, how much should be referred to these distinct 
committees? The only fear of the gentleman from New 
York seemed to be, that the Committee on Manufactures 
might decide on matters which did not come properly 
within its sphere. He thought the committee might be 
fairly left to determine its own sphere of duties, It ap- 
peared to him to be plain and intelligible. The idea is that 
the tariff, so far as it concerns our manufactures, is a sub- 
ject appropriate for the action of the Committee on Manu- 
factures; and that the subject, as it relates to revenue, is 
for the action of another committee. To meet this view, 
he had submitted his proposition to the House; and he 
would take occasion to move it, should the amendment of 
the gentleman from New York be rejected; so that not 


matters. 
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only tea and coffee, concerning which the gentleman from 
New York seemed to feel the deepest anxiety, but all ar- 
ticles on which high duties are laid for the purpose of 
revenue, should be referred to the Committee of Ways 
and Means. ‘That was his object. 

Mr. POLK agreed that this discussion, which had so 
unexpectedly arisen, was merely a discussion about words. 
He could assure the House that his only object was to re- 
fer that part of the message which relates to manufac- 
tures to the appropriate committee. It was now the time 
to determine what the duties of the Committee of Ways 
and Means are. Whatever concerns the revenue of the 
Union belongs appropriately to that committee. He had 
thought, when he made his proposition, that tea and coffee 
required a separate specification. In this he had been 
corrected by the Chair, who regarded these as subjects 
to be considered within the cognizance of that committee 
asa matter of course. If so, the amendment offered by 
the gentleman from South Carolina would be as unmneces- 
sary as that which he himself had withdrawn, which was 
similar :n its import. He had supposed that the resolu- 
tion embraced all which the gentleman from New York 
should require. He thought it premature to raise discus- 
sions merely as to forms of words, the effect of which 
might be to give an interpretation to the message which 
might not be warranted, on partial views, and without that 
deliberate examination which ought to be taken. 

Mr. H. R. STORRS asked if it would be in order to 
move to strike out the words ‘* modification of the tariff,” 
and substitute ‘* domestic manufactures?” 

The SPEAKER decided that the motion would not be 
in order, until the question should be determined on the 
amendment of the gentleman from New York. 

Mr. STORRS said, that, on reading the message, it did 
not occur to him that that part which relates to tea and 
coffee had any reference to the question of manufactures. 
The question intended to be submitted in the message is, 
whether the duties on tea and coffee may not be reduced 
when the state of the revenue will no longer require 
these duties. He thought this had no reference whatever 
to the subject of manufactures. His object was to strike 
out the words “the modification of the tariff,’’ and to in- 
sert, in lieuthereof, the words ‘‘domestic manufactures.” 
This would be plain language, not to be misunderstood. 

The motion of Mr. TAYLOR to amend the resolution 
was then decided in the negative. 

Mr. STORRS then made his motion to strike out the 
words ‘* the modification of the tariff,” aid to insert the 
words ‘domestic manufactures.” 

Mr. McDUFFIE said it was originally his object to 
avoid the inference that the President intended either to 
recommend any increase, or only a diminution of duties. 
He thought the amendment seemed to imply that there 
was nothing in the message on the subject of the modifi- 
cation of the tariff, which did not look to the increase of 
duties. He thought it might as reasonably be presumed 
to look to the reduction of the duties. The language of 
the message is equally applicable to reduction as to in- 
crease of duties. He preferred the amendment of the 
gentleman from New York, which had been just nega- 
tived. His object was to convey the idea that the modifi- 
cation of all duties, whether to increase or diminish them, 
should be referred to the Committee on Manufactures. 

The question was then taken on the amendment of Mr. 
STORRS, and decided in the affirmative. 

The resolution, as thus amended, was then agreed to; and 

The House adjourned to Monday. 


Monpvay, December 14, 1829. 

The different Standing and Select Committees, which 
had been appointed by the SPEAKER during the recess, 
were this day announced. No other business was trans- 
acted. 


Dec. 14, 15, 1829 





Tvespay, Decempen 15, 1829. 
REFUSE LANDS IN TENNESSEE. 


Mr. CROCKETT moved the following resolution, viz 

Resolved, That a select committee be appointed, with 
instructions to inquire as to the most equitable and ad 
vantageous mode of disposing of the rake lands lying 
south and west of the Congressional reservation line ii, 
the State of Tennessee. 

This resolution being read, 

Mr. POLK, of Tennessee, moved to amend the reso 
lution, by striking out so much as proposes a select com 
mittee, and moving to refer the subject of the resolution to 
the Committee on the Public Lands. 

Mr. CROCKETT said, that he wished this subject to 
take the same course now as it had done heretofore. The 
resolution referred [he said] to a few scraps of land lying 
along in his district, which it was high time should be dis 
posed of. The subject bad been already several times 
before Congress, and had always heretofore been referred 
to a select committee; and all that he asked was, that jt 
should take the same course now as it had done heretofore 

Mr. POLK said, that a part of this subject was always 
before the Committee on the Public Lands inthe shape of a 
memorial from the Legislature of Tennessee. He thouglit, 
therefore, that a reference of this resolution to that com- 
mittee was expedient, that all parts of the subject should 
be placed before the same committee. 

Mr. STERIGERE, of Pennsylvania, said, that, at th: 
late session of Congress, a proposition had been made for 


distributing the vacant public lands, or the proceeds of 


them, among the several States. This proposition was so 
connected with the subject of this resolution, that, as he 
expected it would be renewed at this session, he moved 
that the pending resolution lie upon the table for the pre 
sent. 

The motion to lay the resolution on the table was nega 
tived. 

Mr. CROCKETT made some further remarks, in which 
he was understood to say that the Legislature of Tennes. 
see was disposed to withdraw its former memorial. But, 
however that might be, he said his colleague [Mr. Pork 
had heretofore had this matter in his charge as head of a 
select committee; and, [said Mr. C.] as I live among the 
people who are interested in these lands, I want now to 
have something to do myself with the disposition of the 
subject. 

The motion of Mr. POLK to amend Mr. Crockert’s 
resolve was then negatived, 92 to 65; and Mr. C.’s resol 
tion was agreed to. 


WESTERN ARMORY. 


Mr. DESHA moved the following resolution, viz. 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of establishing an 
armory at some suitable point upon the Western waters 

Mr. CHILTON, of Kentucky, proposed to amend th: 
resolution, by adding to it ‘*or at the falls of ———-, in 
the State of Kentucky,” and added some observations to 
show the strong claims of this location for the proposed 
armory. 

Mr. VANCE, of Ohio, thought that, considering th 
variety of conflicting claims for this object, the resolutio! 
had better be general in its terms, and refer the whol: 
subject of the establishment of an armory on the Wester! 
waters to the same committee; that all the sites in the 
Western country might be considered together. 

The resolution was then modified, with the consent ol 
the mover, so as to propose a gencral inquiry into the ex 
pediency of establishing an armory on the waters of th: 
Western States. 

Mr. CARSON, of North Carolina, remarking that no part 
of the country possessed more valuable water power than 


the western part of the State of North Carolina, propos¢¢ 
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sides 


to email the resolution by adding ‘for on the w one rm 
waters of the State of North Carolina.” 

Mr. JOHNSON, of Kentucky, said, he regretted this 
motion on the part of his friend from North Carolina, as 
calculated to produce a collision between the West and 
the South as to the location of an armory. He was per-|s 
fectly willing to vote for an independent proposition to 
inquire into the expediency of the erection of an armory 
in the South, but he was unwilling to connect it with a 
proposition for an armory in the West. For the last fif- 
teen years it had been in vain attempted to procure the 
establishment of a National Armory on the Western wa- 
ters, notwithstanding the unanimous opinion of the West, 
concurred in by the executive officers of the Government, 
that a Western armory was necessary, not to gratify indi- 
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nomy recommended in the report of the Committee of Re- 
trenchment at the session before the last; and he could 
not conceal his surprise that gentlemen who were, at the 
last session, so anxious to reduce the amount of expendi- 
ture, especially on objects of this nature, to which they 

eemed to have directed much of their attention, should 
row show such a disposition to swell it instead of reduc- 
ing? it. 

Mr. BUCHANAN said, he was happy to find that the 
gentleman from Ohio was now so decided an advocate for 
retrenchment; not knowing, however, that he had ever 
found him otherwise. He did not know but, in pursuit of 
this object, he and the gentleman from Ohio would be 
found going hand in hand. But this [Mr. B. said] was 
not the point at which they ought to begin to retrench. 


viduals interested in its location, but for the defence of} Retrenchment ought not to begin with communication of 


the country, and to prevent prodigal expenditure of the 
public moneys in transportation of arms, &c. We have 
now National Armories at Springfield, in Massachusetts, 
and at Harper’s ferry, in Virginia; and a report had been 
made to Congress, at his own instance, pointing out the 
various sites which the United States’ engineers had 
thought would be advantageous for an armory in the 
Western country. But, although his immediate constitu- 
ents were deeply interested in the establishment of an 
wmory at the Horse Shoe bend, and others equally inte- 

sted in other sites, he de spaired ever seeing in his day 

an armory established in the West at all, unless upon the 
broad principle of giving the Executive of the United 
States the power of selecting a site, as had been done here- 
tofore in the case of the armory at Springfield, and that 
at Harper’s ferry. Having no objection to inquiring into 
the expediency of establishing an armory in the West, as 
well as in the South, but bei ng opposed to confounding 
the two propositions, Mr. J. moved to strike out of Mr. 
Canson’s amendment the conjunction or, and insert end, 


which would have the effect to separate the two proposi-| 


tions, instead of connecting them. 
Mr. CARSON said, 


he was e ntirely dispe sed to grati ify 
his frie: 


id from Kentucky; but, as his motion had been} 
made on the impulse of the moment, and could be readily 
modified to meet his friend’s views, he moved, to give op- 
portunity for that purpose , that the resolution should be} 
o dered t » lie upon the table for the prescat. 

The motion was agreed to. 


ANNUAL TREASURY 
The SPEAKER laid before the 


the Secret 


REPORT. 


House a letter 
ary of the Treasury, transmitting his annual re- 
port upon the state of the finances. 
The report having been announced from the Chair, 
Mr. BUCHANAN moved that ten thousand copies of 
the re port, and the docume nts accompanying it, be printe I. 
Mr. WHITTLESEY proposed six thousand ¢ opies, be- 
g the largest number ever printed of a public document 
efo re this session. 


Mr. BUCHANAN said that the Annual Report from 
the Treasury Department was always looked to with great | 


interest by the people; that it was too voluminous to find is 


adm _ on at large imto the 
circuletion was very desirable, &c. 
had been ordered to be printed of the documents accom- | 
panying the message of the President; and this document, 
he presuined, would be considered of at least equal import- | 
ance, 
Mr. WHITTLESEY said, he admitted that thit docu- 
ment was one of importance, and sought for with avidity. 
fe thought, however, that the largest number of copies 
ever before printed, was sufficiently large now; especially 
as the material and substantial part of the report would 
find its way into eve ry newspaper in the country. He was 
disposed, he said, to observe, as fur as was consistent with 
a prudent re gard to the publ c interest, the system of eco- 





| 
jen idently, so far as legislation can be 
it 

from | authority over subjects entirely for 


| 


i‘ xtrinsic matter. 


information of this sort to the people, who are more 
interested in knowing exactly what has been the ma- 
nagement of their financial concerns, than, perhaps, in 
any other subject. Ifwe are to begin the work, [said 
Mr. B.] let it be with canethhen else, more in accord- 
ance with the proper principles of retrenchment than this. 

The question was then taken on printing the largest 
number proposed, ten thousand copies, and decided 
the affirmative. 


Wepnespay, December 16, 1829. 
The resolution came up which was yesterday moved by 


Mr. RICHARDSON, of coe ichusetts, for the addition to 
the standing committees of : 
COMMITTEE ON EDUCATION. 

The resolution having been read, 

Mr. RICHARDSON said that his proposition was a sim- 
ple one, proposing only that a standing Committee on 
Education should be provided, by the rules and orders of 
the House. Unless it was made necessary, by objections 
to the resolution, he should not occupy any portion of the 
time of the House upon it, but submit it for decision with- 
out remark. 

Mr. HALL said, in due ck fe re 
a nted this resolution, the st 

onceived did 





to the gentleman who 
ject was one which he 
not properly come within the control 

{ shall, [said he, } therefore, feel myself bound 
to object to the re solution. The subject of education, 
carried to it, properly 
If we go on assuming 
ign to our sphere of 
jauthority, where are we toend’? We already have much 
: As an instance, I will mention the sub- 
| ject of agriculture ; ; over ee h have, I believe, a 
standing committee. This, I have always been at a loss 
to reconcile to my of a just power of Congress. 
| If we go on ¢ ngulphing every subject to which le gisl: ation 
lean be carrie <d, to what result must we come? Shall we not 
effectually assume all the power of the State authorities? 
This must necessarily be the result. Sir, there isa doctrine 
advanced, and properly advanced, and sustained by the 

Supreme Court of the United State s, a doctrine properly 





lc ongress. 


elongs to the State authorities. 


idea 


1ewspapers; that its general|deduced from one of the plainest provisions of the con- 
Ten thousand copies | 


stitution—it is, that all the powers of this Government, 
jthough limited, are plenary, within their proper sphere. 
L admit the soundness of this doctrine; but if so, it at once 
| puts this subject to rest. I presume neither the gentle- 
man himself, nor any other, will pretend that the States 
have not the right to legislate upon this subject. If this 
|be so, it is decisive that this Government cannot, because 
jits power over the subject, being plenary, is necessarily 
exclusive, and therefore not to be participated. It is not 
my object to de tain the I 
it object to the resolution. 
Mr. DAVIS, of South Carolina, expressed a desire to 
know what were the particular views which had induced 


House; but for the reasons given, 
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the gentleman from Massachusetts to bring forwar d this} commi ittees on agriculture, manufactures, Indi: in afl 


a 

Mr. STORRS, of New York, made a few observations, 
the import of which was, that he was perfectly willing, 
when any subject requiring it should be before the House, 
to give it direction toa proper committee. He was not 
aware, however, of any necessity for a standing committee 
on the subject. The only w ay in which it had heretofore 
been directly presented to the consideration of the House, 


was in the shape of propositions connected with grants of 


public lands, which had be en, as matter of course, re ferred 
to the Committee on the Public Lands. Believing the con- 
sideration of such propositions to be safely lodged in the 
hands of that committee, he had no disposition to transfer 
it to ancther select committee. As at present advised, 
therefore, he should vote against the resolution. 

Mr. RICHARDSON said, that the importance of educa- 
tion to the people cf the U nited State s, induced him to ad- 
vocate the adoption of the resolution now before the House. 

The gentleman from New York [Mr. H. R. Srorrs] 
has said that he knows not what a standing Committee on 
Education can have to act upon. Mr. R. said, he would 
reply to the gentleman, that such a committee would have 
the whole subject to act upon—a long neglected subject, 
and of the highest importance to the welfare of this Union. 

This subject had been most earnestly and repeatedly 
recommended by the great patrons of liberty--the fathers 
of American independence--the founders of this re public. 
Permit me [said Mr. R.] to call the attention of the House 
to the opinion contained i in the message of the first Presi- 
dent of the United States to Congress, in 1790 

**Nor am I less persuaded that you will agree with me 
in opinion that there is nothing which can better, deserve 
your patronage than the promotion of science and litera- 


ture. Knowledge is, in every country, the surest basis of 


public happine ss. In one, in which the measures of Gov- 
ernment receive their impressions so immediately from the 
sense of the community as in ours, it is proportionably 
essential. To the security of a free constitution it contri- 
butes in various ways. Bs convincing those who are en- 
trusted with the publi c administration, that every valuable 
end of government is best 
confidence of the people, and by teaching the people 
themselves to know and to value their own rights; to| 
discern and provide against invasions of them; to distin- 
guish between oppression and the necessary exercise of 
lawful authority—between burdens proceeding from a 
disregard to their convenience, and those resulting from | 
the inevitable exigencies of society; to discriminate the 
spirit of liberty from that of lic: >omerngee ss—-cherishing the 
first—-avoiding the last—and unitin 





a spe e dy, 


respect to the laws. 
be best promoted by affording aids to seminaries of learn- 


ing already esti iblished, by the institution of a National! 


University, or by any othe re xpedie nts, will be well wor- 
thy of a ‘plac e in the deliberations of the Legislature.’ 
~-Washington’s Message to Congress. 


Mr. Speaker, this is not a solitary recommendation of 


this subject to the attention of Congress. In similar lan- 
guage, it has been repeatedly urged upon Congress by 
Washington, Jefferson, Madison, and others. 

If it be true, as the gentleman from New York says, 
that a committee on education would have nothing to act 
upon, the fact is enough to encrimson the cheek of every | 
friend to his country with the blush of deep mortification. 
it is high time that there were a committee to make this a 
subject of attention—to devise and mature measures to 
xromote an object of vital importance to this republic. 

The gentleman from North Carolina [Mr. Hatt] has 
stated that he has co: — nal obj c ns tothe propose d 
measure. Is it possible that the constitution prohibits the 
power to raise a commi itte e on education, whilst there are 





answered by the enli ghtened | 


but tempe- 
rate vigilance against encroachme nts, with an inviolable | 
Whether this desirable object will} 


and various interests, never named in the const! itutio 
What is the language of the constitution? ‘We, t! 
people of the United States, in order [among other ~ nes 
to promote the general welfare, and secure the bless. 
ings of liberty to ourselves and our posterity, do ordain 
and establish this constitution for the United States o 
America.” The eighth section, which enume — 
powers of Congress, declares expressly that ‘th: 

gress shall have power to provide for the general welfu 
of the United States;”? and ‘* to make all laws which shall bx 
necessary and proper for carrying into execution the for 
going powers, and all other powers vested by this cons 
tution.” Is it possible to doubt that Congress is vested | 
the constitution with power to pass any laws, or adopt any 
measures, not prohibited by it, which are essential «ti 
promote the general welfare?” All unite in eons! ing’ testi- 
mony that the general diffusion of knowledge in the United 
States is essential ‘to the general welfare, and to secure 
the blessings of liberty.” Singular, indeed, would it be, 
if the framers of the constitution had bound their ow 
hands, and the hands of their posterity, under artic le § and 
sections to exclude the great law of self-preservation fr 
the system. I cannot impute to them, nor to the system, 
a folly so stupendous. 

It is demar ided, if measures for the promotion of cduca 
tion were deemed so important, why have they not b: 
adopted? My answer is, that a favorable moment for t! 
purpose has not before occurred. Soon after the immo: 
tal Washington recommended this subject to the atte nti 
of Congress, the civilized world was wrapt in a flame of 
war and revolution. Our revenue was reduced or ex- 
hausted in measures for self-defence. This country suffe: 
ed from many causes of e mbarrassment. 

When prosperity began again to dawn upon the repub- 
lic, the illustrious Jefferson recommended to Congress 
the same subject. But soon again embarrassments and 
war dried up and exhausted the resources of the country 
To the discharge of the public debt the revenue has be« 
applied, until the moment has ne arly arrived when it will 

jhave been wholly cancelled. At the same time the rey 
nue is gradu lly increasing, so that a large surplus will 
jre main in the national treasury. To what purpose mor 
valuable to the United States, or more honorable to this 
| Government, can that surplus be applied, than to the pu 
| pose of education? It may well become the gt oad ans 
|of the public welfare to consider, that if this surplus of 
jrevenue should not be applied in a manner to satisfy 
| pe ople that it is beneficial to the general we Ifare, they may 
jindignantly send up a power here that shall cause the re\ 
nue to be abolished; an event which all would have ca 
to deplore. Let the revenue be abolished, and the U1 
wouk 1 be prostrate at the feet of her enemies. No, 
|rather let measures be adopted to apply the surp lu s ot 
revenue to the promotion of education. The present iss 
|most favorable moment to devise a plan for this pul 2 ; 
It is virtus illy recommended by the President, in his 1 n 
sage just communicated, where we are informed th: 
amount required for the discharge of the public debt w 
be at the disposal of the Government for other import 
objects. For these general reasons, 1 am in favor of tl 
jresolution. Regretting to occupy the time of the Hot 
|} submit the question without further remarks. 
| Mr. ARCHER, of Virginia, said, that, in common, 
had no doubt, with many members of the House, ! 
lhave a good deal to say on the subject of this resolut 
lif he could conceive (which he di d no tt) that there wer 
any danger of its adoption. He was persnaded that 1 
| honor: ible mover had not meditated fully the extent of 
question which the resolution went to raise. It was 
of the largest, and, nt 





inh 


he should 


( 


in the most favorable aspect, cont 
able questions of power which had been ever present 
in the operation of the Government. It was truc, 8s U) 
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Dae: 17, — Honor to a decid Me saber. — Distribution of Public Lands. [H. of R 


gentleman had suggested, that the subject had been | Asa further mark of 1 respect to the memory of the = 
brought to the attention of Congress he retofore, on more |ceased, Mr. BARRINGER then moved that the House « 
than one occasion, but in mode: s very different from that | ae adjourn. 
now propose -d. It had been suggested in the messages of | 
Chief Magistrates as a topic of the gravest delibe -ration, Tucrspar, Decempen 17, 1829. 
or there had been a formal assertion by resolution that the DISTRIBUTION OF PUBLIC LANDS. 
power resided in the Government, acc nannies by propo- ce Ted 
sitions for a practical applics ation of i Mr. A. had sup-| Mr. HUNT, of Vermont, submitted for consideration 
posed that these were times in which re “public an princ iple s|the following resolution: 
had attained ascendancy , and the revival of this doctrine} Resolved, That the Committee on the Public Lands be 
would not be thought of in this House. If the gentleman ltnetructed to inquire into the expediency of eppropriat- 
did desire eer ae rs oe on ee ne ‘could ——o jing the nett yas yes ee mae sales of the oor 
considerable number to think with hin, t he mode of |lands among the several States, for the purposes of edu- 
proceeding should be that to which he [Mr. A.} had just |cation and internal improve ment, in proportion to the re- 
referred; by resolution affirming the power, to which the presentation of each in the House of Representatives. 
present re solution might be a sequel. It could not be} The —_ on of consideration of this resolve was de- 
expe ‘ected that, by indirection on a mere proposition to raise |manded by Mr. STANBERY, of Ohio, and decided in the 
a cominittee, a decision was to be had, to let in not only affirmative. ; 
this jurisdiction, ~ oy er of Sate ene ova vid ees . ae ani z on a 
which were equally involvec Mr. A. professed himself|amend the resolution by striking out, after the worc 
entirely pre pa ry, now to enter into the discussion and | ** States,’’ the words ** for the purposes of education and 
disprove the power. He could not conceive that it could internal i improvement. ” He had no objection whate ver 
be necessary to do so, however; and in that view, he jto the principle of distributing the nett proceeds of the 
should content himself with moving that the resolution be |sales of public lands among the ‘State s, but he was opposed 
laid on the table, with the purpose that it should not be|to the restriction upon the application of them proposed 
taken up again. by the resolution. 

The ies stion on laying the resolution on the table was Mr. HUNT said, that, by repeated special grants, dona- 
then taken by yeas and nays, and decided as follows:|tions of the public lands had been made to some of the 
yeas, 156—nays, 52. States, and to partic = ar institu angry othe rs of the oo Ss 
4 : ja Sart ee . ; but in all cases for the purposes of cducation and inter- 

HONOR TO A DECEASED MEMBER. nal improvement, and for ni other. He wished, in the 

Mr. BARRINGER, of North Carolina, rose for the pur- distribution of the avails of the residue of the public lands, 
pose of performing the last sad office due to friends! hip, in ve adhere to the same principle. 
announcing to the House the death of his late esteemed bi Mr. *. EST, o nat In he a, some id, et he ne the 
colleague, the honorable Gasniet Hotmes. He said he | principle involved in the resolution to be one of great im- 
wi suld hive Pp rformed this duty at an earlier day, but for Seats a e, andone which this How ise ought not to be called 
his own impaired health. Before tende ‘ring to the House |to act upon wit hout ue consideration. He objecte d to 
a resolution which he had prepared in re lation to the me-|the resolution, as well in its details as in its principle. It 
lancholy event which he had just announced, he might, lseemed to him to judaene, in effect, the propos:tion that 

¢ hoped, be excused for saying, that those to whom the |the public lands should be divided among the States gene- 
late Governor Holmes was known, eulogy would be unne-|rally; to which he could never consent. te thought that 
cessary, and to those to whom his deceased friend and |time should be given to reflect upon the subject before it 
colleague was unknown, he felt, in his present state of|was further acted upon. With that view he moved to 
impaired health, an utter inability to do justice to the |lay the resolution upon the table. 
eminent virtues of the deceased. He should not, there-| ‘The motion to lay the resolution on the table was nega- 
fore, make the attempt. He had the pleasure of knowing |tived, 108 votes to 71. 
him in all the relations of life; in the endearing domestic} The qu stion on Mr. STERIGERE’S motion to amend 
relations, in which he was unsurpassed for the gentler |the resolve was then also decided in the negative, 102 
virtues of conjugal tenderness and affection, for parental | votes to 72. : 

kindness and indulgence; as the chief magistrate of his na-| Mr. SEVIER, Delegate from Arkansas, moved to 
tive State, in which he discharged the duties devolved upon |am¢ nd the resolve, by insert ng, after the word ** States,” 
him with a dignity becoming his own elevated character, |the words ‘and Territories;” and 


and tie confidence reposed in him by his own constituents; This motion to am¢ nd was agreed to. 

as a representative of the pe ople in this House. How ap- Mr. VA NCE, of Ohio, asked how the re solve would 
propriately he performed his dutics here, was too well ;read thus ame nded? How could the Territories Be come 
known to require a recital from him. entitled to land, &c. ‘*in proportion to the representation 


Mr. B. said, his deceased fri end and colleague had been |of each,” &e.? The ‘Territories [he said] have no repre- 
an honored me mber ofthe nineteenth and twentieth Con- sentation on this floor. They — have no claim to land 





gresses, and sie yer elect of the tw enty- first C ongress © f under this resolve, unless the House should further re- 
this House. It had pleased Heaven to remove him, and |solve that delegates are representatives. ; 
it was due to him to say that his loss was most regrette dy Mr. MARTIN, of South Carolina, entered his protest 
by those who knew him best; and, as a ; stimonial of re- against the number and variety of propositions brought 
spect for the memory of the deceased, he asked of the bef e the House concerning the public lands, and propos- 
kindness of the House the adoption of the resolution whi ch ing to a Giipes of them in various ways. It Seem d as if 
he now offered. the four quarters of the Union were striving with one 
Mr. B. then presented the following: another which should get the most cut of these lands 
Resolved, ‘What the members of the House of Repre-'The appetite for them appeared to be insatiable and un- 
sentatives, from a sincere desire of showing every mark controllable. He was opposed to the whole of these pro- 
of respect due to the memory of the honorable Ganaien positions. This was not tl to express at large his 
Hotmes, late 2 member thereof, from the State of North views on this st bject; but as any justice, ‘trath, 
Carolina, will go into mo imning for one month, by the or reason, in the proposition now submitted to the House, 


usual mode of wearing er ape are rund the left arn the amendment which he was about to propose ought to 


Phe resolution was unanimously agreed to. have its weight with the House. Mr. M. said, he did not 
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H. of R.] Distribution of 


conceal from the House that he meant to vote against the the committee should turn the 





Public Lands. [Dec. 17, 1899 





resolution in any shape; but if the resolution is entitled to| hoped that the result of their inquiries would be to pr, 
pass at all, it should be with the amendment. The princi-|sent an interesting document, going to show how much 
ple of the resolution is, that a distribution of the proceeds} land has been appropriated by Congress for public py, 
of sales of the public lands shall be made among the seve-} poses in the several States. When the facts were ascey. 


ral States for certain purposes. If this be a right dispo-/tained, it would be seen whether, in a general apporti 
sition of them, [said Mr. M.] it then follows that those who| ment, there ought to be a reduction from the quotas of 
have had land heretofore should render an account of | these States or not. Mr. M. did not conceive it at all jy. 


what they have already had. 


Let us see how the balance} portant whether the amendment should be rejected or no 


sheet stands. Letus see what proportion of the public] but, of the two, he should prefer its being carried. Fo 
lands has been given to the Atlantic States, from Maine to| himself, he supposed that these donations of land hay. 
Georgia. Letus compare that proposition with what has} been beneficially bestowed. He felt, therefore, no alar 
been given to the States west of the Alleghany. If there|at the idea of ascertaining the amount of them; nor would 
be any propriety in the mode of disposing of the public) the insertion of such an amendment deter him from pur. 


lands at all, let us bring this question to the test; what pro- | 


portion has been heretofore given to the States respec-| 


suing the main object of the resolution. 


Mr. JOHNSON, of Kentucky, said, that the subject of 


tively, or to institutions within those States?’ He would) this resolution was one very deeply interesting to the State 


not now pursue the inquiry in detail, but he said the} 
amount which had been given to the States west of the| 
Alleghany was incalculable; he should hardly be credited | 
were he to attempt to state it. He concluded by moving} 
to insert after the word ‘* inquire,” in the resolution, the | 
words ‘into the amount and value of the public lands 
which have been given by Congress to any State, or to | 
any public institution in said State.” 

Mr. VANCE, of Ohio, said, that he was very much of| 
opinion that, in the views which he had taken of it, the} 
gentleman from South Carolina had looked to but one side| 
of this question. The people of the Western States had} 
certainly received from the United States grants of land | 
for the purpose of promoting education; or, rather, the} 
Government had said to them, if you will buy thirty-five | 
sections of the public land, we will give you one section | 
for the purpose of promoting education. And the gentle-| 
man from South Carolina, if he had gone to the Western 
country, as the settlers of that country did, and waded 
through fevers and fogs to clear it, and paid as much| 
money as they did for their lands, would have been enti- 
tled to the same benefit as they from this sort of donation. | 
Sir, [said Mr. V.] I am as willing to meet this question at 
one time as another: I say, that we of the West have had 
no donations of public land. Every body that got lands} 
in that country paid for them; and the people of that| 
country know how they have been fleeced of their last} 
dollar for that purpose. It was well known [he said] to} 
the people of that country how they had earned their} 
school lands. They had paid for them a sufficiently valu-| 
able consideration. He was not prepared, [he said,] any | 
more than the gentleman from South Carolina, to go into} 
this discussion; but at the threshold he was willing to meet} 
the doctrine of the gentleman concerning these lands. 
Any one who had been raised in the West, or had pur-} 
chased lands there, had their feelings on this subject; and} 
he, for one, knew how to sympathize with them from his| 
own experience. 

Mr. MALLARY, of Vermont, said, that it wastruc that the | 
subject of inquiry proposed by this resolution was of great! 
importance; but the resolution proposed only to invite to it 
the attention of a committee of the House, and not to settle | 
any principle. The subject of a disposition of the public 
lands, it is well known, is agitated in every part of the 
Union. Various views are entertained of it. We know 
that, in many parts of the country, the people believe 
that the avails of the public lands, after the national debt 
is paid, ought to be divided among the several States. 
Whether this course should be pursued, or not, was not 
the question before the House, but whether the subject 
itself was of sufficient importance to invite an investigation 


here. In relation to the amendment which had been pro-| original proposition. 


posed {Mr. M. said] he did not see any thing injurious in 
its character, or adverse to the object of the mover of the 
original resolution. He did not see any thing insulting in 
this proposed amendment: he was perfectly willing that 


which he partly represented, and that he should muc! 
prefer that it should be made to contain no proposition 
sentiment that in the commencement of the inquiry should 
promise a quarrel between the different members of the 
Union. He should prefer that the resolution should stand 
upon the liberal basis af looking to the future rather tha 
to the time past, though he believed that the State of 
Kentucky, in regard to donations from the General G 
vernment, whether in money or in land, would not lose by 
the general settlement of the question which the gentlema 
from South Carolina had spoken of. At its last session, ti 
Legislature of the State of Kentucky had had this su! 
under its consideration, and had requested its Repr« sent 
tives to present a claim to Congress for a part of the publ 
domain, which [Mr. J. said] was rendered more interesting 
to the district which he represented, from the fact of its 
bordering on the Ohio river, by which it was separated 
from two or three of those States which are alleged t 
have received an undue proportion of the donations of 
public land. He thought, however, that the general dis. 
cussion of this subject had better be postponed. He shy 
vote for the proposition for inquiry on the most libe: 
principle: but, indoing so, he did by no means admit | 
the State of Kentucky had received from the United States 
an undue proportion of aid, either in land or in money 

Mr. REED, of Massachusetts, rose, not [he said} to [| 
engage in debate on this subject, but to show that t 
information sought for by the amendment under consid 
tion was furnished to Congress at the last session, as w 
be found by a document on the files of the House, to wh 
he called the attention of gentlemen. 

Mr. TAYLOR, of New York, said, he had risen at tl 
same moment as the gentleman from Massachusetts, for 
the purpose of stating the same thing as that gentlen 
had already done. The report of the committee rais 
the last session on this subject did not give the value of t! 
lands granted to the several States, but he thought that it was 


| sufficiently minute for all practical purposes. The am¢ 


ment now proposed was, he thought, calculated to embat 
rass the main question. He invited the attention of ¢ 
tlemen to the report of the committee of the last sess: 

on this subject, which he thought contained a good cea 
of useful information, and which was deemed so 
resting that six thousand copies of it had been ordered 
be printed. 

Mr. WILDE, of Georgia, avowed himself in favor 
the amendment of his friend from South Carolina, and 
did not consider it a sufficient reason for rejecting it, tha 
an inquiry had been made into similar topics at the las! 
session of Congress, and that the result of it is now to! 
found on the files of the House. He was opposed to th 
He understood that the whok 
ject of the disposition of the surplus revenue of the | 
ed States, over and above the payment of the public d 
constituting, as it did, one of the topics of the Presidents 
message, had been already referred to a committee of t! 
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House. It was now for the House to determine, whether, 
having referred the general subject, in all its extent, to 
one committee, it would place a particular portion of the 
question under consideration of another and distinct com- 
mittee. He was opposed to this separation of its parts. 

Mr. HAYNES, of Georgia, moved that the resolution 
and amendment do lie upon the table; and the motion was 
agreed to by a majority of about twenty votes. 

POSTAGE ON PERIODICALS. 

Mr. VERPLANCK, of New York, submitted for con- 
sideration the following: 

Resolved, ‘That the Committee on the Post Office and 
Post Roads be instructed to inquire and report on the ex- 
pediency of reducing the rate of postage on periodical 
publications, and placing them at the same rate and under 
the same regulation with newspapers. 

In offering this resolution, Mr. VERPLANCK said, that 
it was necessary to observe that the present rate of post-| 
age on periodical publications was about three times that 
upon newspapers. 


Postage on Periodicals.— Western Armory. 


It was properly so graduated when | member of another body 





moved by 
Mr. GILMORE, of Pennsylvania, restricting the inquiry 
of the committee to the expediency of establishing an ar- 
mory pursuant to the report of certain commissioners un- 
der the act of Congress of 1828— 

Mr. JOHNSON, of Kentucky, opposed this amendment 
with great earnestness. He dwelt upon the impropriety 
of imposing this restriction, when it was known that other 
surveys had been since made, in consequence of a resolu- 
tion of the Senate, which were entitled to as much respect 
as those which had been made under the act referred to in 
the amendment. He denied that the last mentioned sur- 
veys were exclusively entitled to respect. He expressed 
his hope that this amendment would be withdrawn by the 
honorable mover, when he considered that, without it, 
the committee would be left perfectly at liberty to act 
upon whatever evidence might be placed before them, 
&c. He concluded his series of observations, by express- 
ing his regret at being obliged thus early to enter into de- 
bate in the House, after having been ten years out of it, a 
: but the subject was one of such 


that species of publication had been confined to the high-| peculiar interest to the part of the country which he re- 


er objects of criticism and polite literature. But it could 
not have escaped the attention of any one, that it had gra- 
dually acquired another character, having become exten- 
sively subservient to objects of a religious and moral cha- 
racter—to the diffusion of a knowledge of tie popular sci- 
ences, and to the purposes of general education. The high 
postage on these publications {Mr. V. said] was an obsta- 
cle in the way of the prosecution of many benevolent plans 
of this sort. 
education which had been suggested to the House, Mr. V. 
said his motion might have been considered comparatively 
unimportant; but it had the merit of being free from con- 
stitutional objections, and of being very practical: and, if 
he succeeded in his object, he trusted that it would turn 
out to be very useful. 
The resolution was then agreed to. 


WESTERN ARMORY. 


On motion of Mr. CARSON, the House proceeded again 
to consider the resolution moved on Tuesday by Mr. DE- 
SHA, proposing to refer toa committee the expediency 
of locating an armory on the Western waters. 

A good deal of debate took place on this motion, 
on proposed amendments to it; in which debate Mr. C 
SON, Mr. WILDE, Mr. WICKLIFFE, Mr. POLK, 
WHITTLESEY, Mr. BELL, Mr. CHILTON, and Mr. 
BLAIR, of Tennessee, took part. The same feeling was 
displayed by several of the gentlemen, as has often been 
shown in the discussion of this question in Congress, by 
those who considered the interests of their districts to be 


and 


Mr. 


After the great plans for the promotion of} 


AR- | 


presented, that he could not refrain from expressing his 
views of it. 

Mr. GILMORE expressed his regret that he could not, 
consistently with his duty to his constituents, comply with 
the request of the gentleman from Kentucky, to withdraw 
his proposition. This wasa subject [he said] in which the 
district which he represented felt a great deal of interest. 
After a full and fair examination, the commissioners under 
the act of 1823 had givena preference to three sites, two 
}of which were in the district which he represented, viz. 
lif steam power were used, Pittsburg—if water power, 
| Beaver: the further examination and re-examination of 
sites {he said] could only tend further to procrastinate the 
establishment of this armory, the expediency of which 
|was admitted by all. The best proposition that he had 
seen was contained in the bill reported at the two last 
sessions, which proposed, in substance, that the three 
'gentlemen who had made the former report, (gentlemen 
lof high reputation for both talents and integrity,) should 
|be authorized to determine the location of the armory. 
He could not consistently withdraw his motion for amend- 
ment, though he believed that, if the subject was thrown 
wide open, as proposed, we should be farther from the es- 
tablishment of an armory on the Western waters than we 
}now are. 

Mr. MALLARY, of Vermont, took a review of the 
j history of this proposition for the establishment ofa West- 
ern armory. He was opposed to the amendment; and for 
reasons, which he gave at large, he was opposed to any 
attempt to settle the question of location in this House. 





affected in one way or other by it. But, before any ques- 
tion was taken upon it, the consideration of it was termi- 
nated by a motion for adjournment; and 

The House adjourned to Monday. 


Monpay, DecemsBer 21, 1829. 


The House resnmed the consideration of the resolution 
riginally offered by Mr. DESHA, instructing the Com- 
mittee on Military Affairs to inquire into the expediency 
of establishing an armory ata suitable site on the Western 
waters. 

Mr. BLAIR, of Tennessee, moved that the resolution, 
with the amendment proposed to it when last under con- 
sideration, be laid onthe table; but withdrew the motion 
at the request of Mr. WICKLIFFE, who, believing that 
it was not practicable for this House ever to decide on a 
site for the armory, wished to move an amendment pro- 
posing to inquire into the expediency of giving to the Ex- 
ecutive the power to designate the site. 

As there was a previous question pending, however, 
this proposed amendment could not be received. 





He showed the difficulties which would attend its settle- 
menthere. He was for leaving it open, so as to let the 
place be designated by the Executive. 

Mr. JENNINGS, of Indiana, after a few explanatory 
remarks, moved an amendment to the amendment of Mr 
Gitmonrge, in the shape of a proviso, that the site of the 
armory should be fixed ‘‘as far west as the longitude of 
| Zanesville, in the State of Ohio.” 

The question was taken on this last amendment, and 
| decided in the negative. 

Mr. SEVIER, Delegate from Arkansas, said, that, as it 
seemed to be agreed that an armory ought to be establish- 
ed on the Western waters, he could not but urge the 
claims of the country west of the Mississippi to its loca- 
ition. What was the object of this armory, he asked? It 
was to manufacture arms, for the purpose of defending 
lthe nation against its enemies. The next question was, 
where was the Western country to be invaded by an ene- 
my? Either by the Indians on the frontier, or at New 
Orleans. If this armory should be located on the Ohio, 
| what would be quence*® The nt will 
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have to buy a site, to buy - fuel, 
arms; and, when manufactured, it was well known that 
for nearly half the year the Ohio was dried up, and fora 
great part of the other was frozen over, so as to place 
great difficulty and uncertainty in the way of prompt 
transportation of these arms wherever they might be want- 
ed. West of the Mississippi were to be found inexhaus- 
tible mines of iron ore; the Government owns the sites; 
the Government owns the fuel; the Government owns the 
mines, &c. &c. and all the expense of purchasing these 
would be saved. With these facts before the House, it 
appeared to him that it would be proper to locate the ar- 
mory west of the Mississippi, where it could promptly and 
effectually furnish arms to defend the frontier, and to de- 
fend New Orleans, &c. For these reasons, he hoped that 
the amendment would be rejected, and the resolution left 
as open as possible, so as to allow of free selection. 

Mr. VANCE, of Ohio, stated, as a reason for leaving 
this inquiry open and free from restriction, that, when 
the surveys under the act of 1823 were made, the improve- 
ment of the Western country, by means of canals, had not 
begun: whereas, if there had been a canal then, as now, 
extending within a few miles of Zanesville, that report 
would probably have been in favor of the location at 
Zanesville. At Cincinnati, also, [he said,] an important 
point was made by means of the canal. The effect of this 
work of internal improvement at other points was such as 
to warrant the whole subject being thrown open for fur- 
ther examination. If the gentleman from ee 
would not withdraw his amendment, therefore, Mr. 
hoped that it would not be agreed to. 


ment would not be agreed to, for, so far as Pennsylvania 
was concerned, it was perfectly the game of open and 
shut. It was true that under the act of 1823 the commis- 
sioners had examined and recommended the sites at Bea- 
ver and Pittsburg; but they had never examined a great 

varicty of sites in the State of Kentucky, far superior to 
any others that had been examined in any part of the coun- 
try. The falls of Little Sandy (as the reporter under- 
stood the gentleman) afforded far superior advantages to 
the Horse Shoe bend, or any other site that had been ex- 


to meiawre the able point o on ‘the Ww estern waters, 
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Tuespay, Decemuenr 22, 1829. 
REFUSE LANDS IN TENNESSEE. 


Mr. CROCKETT submitted for consideration the fo! 
lowing resolution: 

Resolved, That the memorial of the State of Tennesse, 
on the subject of the public lands be withdrawn from 
files of this House, and referred to the select committ 
raised on the subject of the Tennessee lands. 

Mr. BLAIR, of Tennessee, observed that the subjec 
of this resolution had been already referred to a stand 
committee of this House, (the Committee on the Pub! 

Lands, ) and he did not see why it should now be proposed 
tore fer it to a select committee. 

Mr. CROCKETT said, that, at the last session, this sy! 
ject had been referred to a select committee. He }; 
himself now taken charge of it, and he wanted all t 
documents to be placed before his committee. He \ 
not aware that it had been referred to the Committee , 
the Public Landsat all; but he did not see why one part of 
the subject should be in the hands of one committee, a: 
one part in the hands of another. He did not know what 
the Committee on the Public Lands could have todo with it 
since it had been specially referred to a select committ 
On that committee were several gentlemen from the East. 
ern States, who know very little about these subjects, and 
he w anted them to have a fair chance. He wanted them 


as 


| to have an opportunity of looking into the whole subject 
Mr. DANIEL, of Kentucky, trusted that the amend-| He wanted these Fastern gentlemen on the committee to 


be enabled to examine the subject, and make a fair report 
upon it. He wanted to act honorably himself, and do jus 
tice to the Government on this subje ct; and he did not s 
any reasonable ground for the opposition of his colleagues 
to his motion. 

Mr. ISACKS said, that, as a member of the House, 
he thought he might truly say, he felt very inditfer 
as to what course this subject should take. But, 

a member of the Committee on the Public Lands, he f 
bound to state, that, by the order of the House, the 


amined: and if commissioners were sent there, he ven-|morial and documents referred to were now in the hand 
. . | > ‘ 9 . ah 
tured to predict that they would fix on that very spot, to| of that committee, and the gentleman’s resolution, if agr: 


which their attention had never been attracted, as the site | 


for the armory. Mr. D, detailed the advantages of this 
position, and enumerated the furnaces, forges, forests, 


to, would, he presumed, be wholly ineffectual. W! 
the sense of the Committee onthe Public Lands might 
on this subject, he was not authorized to say. It might 


and inexhaustible iron ores of the vicinity; as proofs of the | that that committee might be disposed to “have itself dis 
excellence of which location, he said that the best iron was] chs arged from the consideration of the subject, and have 
manufactured there that was made in this Union, and| referred to the gentleman who had taken ‘* charge” of th 


cheape rtoo than in any other port on of t 


he Western coun-| subject, as if he were the only member from the State of 


try. For this reason he was opposed to the amendment | Tennessee interested in it. For himself, [Mr. 1. said,} he 
of the gentleman from Pennsylvania, preferring that the} did not profess to have taken “‘ charge” of it; but, in what 


whole subject should be left open. 

The motion of Mr. Grtmorer to amend the resolution 
was then decided in the negative. 

Mr. MALLARY then moved to amend the resolution 
so as to direct.the committee to inquire into the expedien- 
cy of wuthorizing the United States to establish an armory 
at some suitable point on the Western waters. 

Mr. VANCE said a few words against the amendment, 
and expressive of a wish that the whole subject should be 
left open to the investigation of the committee. 

The question was then taken on Mr. Matuanr’s motion, 
and decided in the negative. 

Mr. HAYNES, of Georgia, moved an amendment, the 
object of which was to direct an inquiry into the expedien- 
cy of a further examination and subse quent location of 

site, Kc. 

And this amendment also was lost. 

The question was then taken on the ori 
to instruct the Committee on Military Affai 


into the « xpe hency of establishing a 











al p roposition | select committee. 
rs **to inquire | not then understood the objection, or they would net have 
armory at some suit-|referred the subject, as they did, to a select commit! 


he had said, he acted only as the organ of the committee 
lof which he was a member. 

Mr. CROCKETT modified his motion so as to propose 
to discharge the Committee on the Public Lands from t! 
consideration of the memorial, &c. and refer it tothe sel 
committee appointed on the subject. 

Mr. POLK said, that, at his instance, this — 
had been referred to the Committee onthe Public La 
believing that no other direction could properly be giv 
to it. It was presumed that some of the difficulties 
tending it had been elucidated by the debates of the 
last Congress, at least to the members of that Congress 
He had heard this morning the remark, which he had oitet 
heard before, that the report of a select committee liad 
not the weight with this House of the report ofa standing 
committee, and that was the only reason why, the other 
day, he had opposed the reference of this subject to 4 
He apprehended that the House hac 
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He would only add, that, after the subject had been na 
bated here at the last session, he had submitted a resolu- 
tion calling upon the General Land Office, through the | 
Treasury Department, for all the information which it} 
could present on the subject. That information, he under- 
stood, had been obtained, and in a short time would be 
transmitted to the House. Mr. P. added that he trusted that 
his colleague would not consider that those of his own 


all disposed to interfere with his rights and his privileges 


** Be it enacted, &¢c. That the Secretary of the Senate and 
the Sergeant-at-Arms of the House of Representatives 
shall, at the commencement of each session of Congress, 
obtain from each member the name of the post office 
nearest his residence, and shall then procure from the Post- 
master General an exact statement of the distance to said 
post office from the seat of Government, computed accord- 
ing to the post road to said post office; after which, he shall 


may be, the distance from the said post office to the residence 


State, who expressed any views upon this subject, were ms to, or subtract from, the said statement, as the case 


here. All that they wished was, that the subject should | of said member; upon which statement the mileage of each 
undergo that consideration which it ought, believing, as member is to be computed. , 
they did, that a report from a standing committee would **Sec. 2, nd be it further enacted, That, on the final 
carry more weight thana report from any select committee. settlement of the account of each member, he shall sub- 
Mr. CROCKETT said, it was certainly an awkward| Jom, at the foot of his account, a certificate that he has 
situation for these papers to be placed in, for one com- deducted from his account all and each of the days on 
mittee to have one part of them in possession, and another which he may have been absent from the seat of Govern- 
committee another part. These lands belonged to the| ment during those days on which the House to which he 
United States, to be sure; but he did not know what the} belongs may have been in session.” 
committee on the subject of the public lands generally had) Mr. WICKLIFFE, Chairman of the Committee of Re- 
todo with them. These stood on a different footing from|trenchment, by whom this bill was reported, briefly ex- 
other public lands. There never had been a surveyor of| plained its objects, which are, as appears from the face of 
the United States in the State of Tennessee; and these/it, generally, to establish a uniform rule for computing 
scraps and remnants, left after the location of the North | the allowance for travelling expenses of members, and to 
Carolina grants, stood upon a different footing from the | limit their per diem allowance to such days as tifey shall 
general system of the public lands. His object was, that the actualy be in attendance on Congress. : 
select committee should propose the most equitable way of Mr. HAYNES asked how the gentleman from Ken- 
disposing of them for the benefit of his constituents and tucky proposed, where there was more than one post 
of the State of Tennessee, which, he believed, would be|Toad by which a member’s mileage might be computed, 
to give these scraps of land to the poor people living on} (as was the case with many members, ) to determine by 
and among them. which of those roads the computation of distance should 
‘The question was then taken on Mr. CROCKETT’S | be made. There ought, {he said] if the bill passed, to be 
motion, as modified, and decided ia the affirmative—90 | such precision in its terms, as to leave no doubt as to the 
rotes to 67. manner in which it should be construed. 
Mr. WICKLIFFE said that the difficulty suggested by 
; ‘ the gentleman from Georgia showed still more the ne- 
Wepxespar, Dectnnzn 23, 1829. prot of some legal aeoulied on this subject. If there 
FITTING OUT OF THE BRANDYWINE. was a difficulty in determining between post roads as the 
On motion of Mr. McDUFFIF, the House resolved it-| Measure of computation, there was still a greater difficulty 
self into a Committee of the Whole on the state of the | where there were river routes, as well as roads, to com- 
Union, Mr. Mantis, of South Carolina, being called to| pute by. In cases where there were various post roads 
the chair, and took up the bill reported by the Committee leading to and from the same point, the gentleman from 
of Ways and Means, for making an appropriation for fit- Georgia might attain his object by amending the bill 80 as 
(ing for sea the frigate Brandywine. No objection being | that the nearest road should be taken as the criterion. 
made to the bill, the committee rose, and reported to the} Mr. W. had no objection himself to such a provision, 


House without amendment. 


though he would not move it, because [he sakl] there were 


On the question of ordering the bili to be engrossed some post routes on which there was noconvenient travel- 


for a third reading, 


ling, or accommodation for travellers, even on horseback. 


Mr. McDUFFIE, Chairman of the Committee of Ways|He did not see, however, why this objection of detail 
and Means, briefly stated the necessity for this appropria-| Should be an objection to the principle of the bill. 


tion. The fact was known to every member of the House, 


that the commerce of the United States in the Gulf of|from Kentucky should have misconceived the motive of 


Mexico and with South America was subject to piratical 
depredations; and, also, that the political relations of 
the Governments of the South were in such a state as 
required that the United States should maintain a con- 
siderable naval force in that sea. The recent loss of the 
Hornet made it almost indispensable that another vessel 
should be immediately despatched to supply her place. 
or this purpose, this appropriation was necessary. 

The bill was then ordered, nem.con. to be engrossed, and 
read a third time to-morrow. 


Tuvrspar, December 24, 1829. 
This day was wholly occupied in disposing of motions for 


inquiry and the consideration of bills of a private nature. 
Ihe House adjourned to Monday. 


Moxpay, DecemBer 28, 1829. 
COMPENSATION OF MEMBERS OF CONGRESS. 
The House then resolved itself into a Committee of the 

Whole, Mr. Buenaway in the chair, on the following bill: 
Vor, YI.—61 





Mr. HAYNES expressed his regret that the gentleman 


the very few remarks which he had made. It was no part 
of his purpose to interpose any obstacle in the way of 
the bill. He only suggested a difficulty in its detail, which 
he wished to see obviated. 

Mr. DAVIS, of South Carolina, moved to amend the 
bill, by inserting the word ‘‘ shortest,” so thatthe distance 
| should be computed according to the shortest post road. 
This amendment was agreed to. 

Mr. STERIGERE moved to amend the bill, by striking 
lout, where they occur, the words ‘and shall then procure 
from the Postmaster General.” In support of this amend- 
ment, Mr. S. said, that, when we reflect upon the manner in 
which the distances on post roads are ascertained at the 
General Post Office, it was probable that the Postmaster 
| General would know as little accurately about them as the 
| members of this House, and perhaps less. The distances 
| upon these roads were more or Jess uncertain, even where 
| best known; and he believed that the information could be 
| got from the members of the House better than elsewhere, 
j}and he thought that credit ought to be given to their state- 
| ments on the subject. It was a fact beyond dispute, that 
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different post offices, as stated on the Post Office books; 
and he thought, therefore, that the statements of members 
ought to be relied upon in preference. 

Mr. WICKLIFFE observed, that one main object of 
this bill was to throw from the members here the respon- 
sibility of fixing the amount of their own mileage. That, 
if they were allowed to fix that, it would involve the ex- 
ercise of as much discretion as if they were to be allewed 
for the amount of their own per diem allowance. He 
knew no better standard [he said} by which the distance of 
the residence of the members could be ascertained, than 
the books of the Post Office Department. 
sal certainty, he thought, would be attained by fixing the 
distances in this way, than by leaving the matter to the 
discretion of the members of the House. 

Mr. STERIGERE said, that his amendment did not pro- 
pose to leave this matter wholly to the discretion of each 
member in each case, for it confined him to stating the dis- 
tance of the nearest post road to his resilence—a re- 
sponsibility which, Mr. S. thought, ought to be thrown 
upon him, and him alone. 

Mr. BURGES said, he would not permit himself to 
doubt that any gentleman, making a statement to this 
House, would make it truly; and if any misstatement of dis- 
tances had been made, he felt bound to presume that it 
had been made accidentally, and would be corrected as 
soon as discovered. 
bill atall, [he said] unless it was intended to say, by a 
solemn enactment of this House, that the members of 
Congress are not to be trusted in questions in which their 
interest may come in conflict with their veracity. If, how- 
ever, facts warranted such an assumption, there might be 
sufficient reason to justify the passage of that bill. Until 
some statement of facts, show! ing grounds for this assump- 
tion, should be made on the authority of the committee 
which reported the bill, he could not be warranted in 
voting for a billauthorizing such a reflection on the House. 
He had never heard that any such report had been made 
by the committee. He hg ud never heard authentic: ally that 

any gentleman of this House, or of the Senate, had ever 

taken any more money for mileage than, on a fair calcula- 
tion, he was entitled to receive. He could not vote for 
this amendment, therefore, or for the bill, but should be 
disposed, when the bill came before the House, to move 
its re-commitment, with a view to obtain from the com- 
— a report of such facts as should show that the bill 

yas not merely justified, but called for, by a due regard to 
the public interest. 

Mr. STRONG, of New York, hoped that the amend- 
ment would prevail. It was proposed by the text of the 
bill to impose on the Postmaster General the responsibility 
of determining the distances which members at fom 
their residences to this House. This [said Mr. S.] was 
distrusting the veracity of the members of this Sous, It 
was, besides, turning over the Sergeant-at-Arms of the 
House to the direction of the Postmaster General, who is 
not an officer of this House, and ought to be allowed no 


control over its officers or its action. The Sergeant-at-|taining the mileage of members of Congress: that 
Arms was responsible to the presiding officer of this}should neither be required, on the one hand, a horiz: 


House; and why was he to be turned over to an officer 
not responsible in any manner to this House? Why rely 
upon him, and take away ri supervising power of the 
Speaker of this House? Mr. 
would prevail, and that the subjec t would be left in charge 


of the officers of this House, as it now is, and to whom it |of computation of mileage, instead of the common : 


properly belonged. 


Mr. WICKLIFFE, in reply to the gentleman from|There is [said he] an intrinsic difficulty in bringing ' 


Rhode Island, who said that he could not vote for the 


bill, because the committee which reported it had not|Nor did he think such a precision necessary: reasonal 
reported a statement of facts, stated, as a member of the |accuracy was all that ought to be expected in it. I! 


committee, that the facts of overcharge of mileage by 
members was within the knowledge of that committee. 


& SEATON’S 
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no certain pelinncee can be place d on the distances be tween | He felt no disposition, asa a member of the House, toy 


More univer- | 


S. hoped that the amendment | reasonable accuracy in computing mileage, except it 
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re 
sent, in a specific report, the names of individual £4 rs, 
who, under the law of 1818, had drawn an undue amount 
of mileage, but he now stated the fact generally, that a 
| practice had obtained in this House, as its records would 
prove, by which members from the same State, and th: 
same neighborhood, have been in the habit of computir g 
their mileage differe ntly, some by water and some by 
land. It was believed by the committee that there should 
be some uniform standard by which this mileage should 
be computed. He alluded to the fact, within the recol 
| lection. of gentlemen near him, that, in the year 182: 
practice first began in this House of charging mileage by 
the river route; since when, the practice had been gradu 
ally extending itself. At that time, a gentleman, not noy 
a member, claimed the privilege of charging for the dis- 
tance of descending the Mississippi, ascending the 0} 
andsthence by land. Nor was it for that session only that 
the charge was made; for he went back six preceding 
sessions, and claimed and received the same rate of allow 
ance. This fact would be shown by the accounts now on 
file in the Treasury Department. Nor was this [said Mr. W 
|the only instance of such changes. We (the committ 
then conceived, that, whilst we were complaining of « 
)structive journeys, and charges for journeys never 

&e. on the part of other public agents, it. was pi 


s|from a regard to consistency, that we should at least '? 
He could not see the utility of this}: 


a stop to this business of constructive journeys amor 
ourselves. The act of 1818, declaring that the comput: 
tion of the distance of travel of members of Cong 
should be made by the most usual route, the computatior 
lof the circuitous river route was a plain perversion and 
abuse of the law. To remedy this evil, the comn 
jthought it best to give to the Postmaster General tl 
power to determine the distances. If the amendment no\ 
under consideration should prevail, by what criterion w 
the officers of the House be governed in ascertaining 
nearest post road? It will not do [said he] to tell us, \ 
the facts before our eyes, that the decision of each m« 
ber, in his own case, will be an infallible test. For t! 
same reason, we might leave ms aw subje ct of cor 
pensation open. But, [said Mr. W.} we propose to tak 
ifrom the member the privile ge of fixing, at his own v 
and pleasure, the extent of his compensation. if t ; 
House should require from the committee a statement of 
facts, they would discharge that duty rigorously, as fi 
they.could. They would ascertain what were the ac 
distances of the post offices near which members res 
and report the sums which each had received for mile: 
But they had not conceived this necessary. They wis! 
to make no implication of individuals, but simply to prov 
for carrying into effect the intention of the act of 181 , 
Mr. JOHNSON, of Kentucky, doubted whether ¢ ' 
mode of ascertaining mileage, prescribed by the | 
would be found more correct than that which has heret 
fore obtained. He concurred with his worthy colleag 
however, in the main object of the bill. He thought t 
ought to be a reasonable accuracy in the mode of as 





measurement of distances, nor, on the other, should th 
be allowed an excursive or circuitous measurement. | 
had never heard that there had been any complaint a 


where the meanderings of rivers had been made thi 


usual route of travelling on horseback and in carriag 


matter of computing distances to a mathematical pre 


agreed with his colleague, that the practice of f ng | 
ithe courses of streams, so as to double the comp 
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if if admi itted at all, aah be exte nded's .nd permitted to all, 
or that all ought to be confined to the computation upon 
terra firma. The same rule should be extended to the} 
one as to the other. As the difference of practice in this! 
case, however, was the only matter complained of, he 
doubted w hether the respect due bv him to his constituents 
required or allowed him to go, or to ask the officers of| 
this House to go, to the Postmaster General, to ask of him| 
what mileage they ought to charge. The usual course | 
had been for members to state their own mileage, and, 
if doubt arose, to call upon some other source for better | 
information. He asked his colleague, the committee, and 
the House, whether, although in forty years’ experiment| 
some mistakes had been committed, the House was not} 
able to adjust this matter by its own organs, without call- 
ing on the Postmaster General to help them? And, if} 
they did so, was there any reason to expect that, in the 
same perio ; of time, e qual errors might not occur under 
the new rule proposed? As the remedy would be com-| 
plete eae sich resort, Mr. J. was in favor of the| 
amendment. Mr. J. co neluded by adding a few words as} 
to the trouble and additional clerk-hire which this busi- 
ness, small as it appeared, would devolve on the Gener al) 
Post Office, as the distances of members of successive 
Congresses, even in the same districts, were continually 








changing, &c. 

Mr. BURGES said, that, in the remarks which he had) 
made, he did not intend any reflection upon the commit-| 
tee which rep¢ ted this bill, nor did he wish unnecessa-| 
rily to increase their labors. But he did think that, on aj 
question of this nature, it might have been well dee med| 
expedient for the committee to lay before this House the | 
grounds on which they had proposed this bill. But it 
seemed that there had been some mistakes in the charges} 
of compensation. Now, Mr, B. supposed that no gentle- 
man had, under his privilege, taken more compe nsation 
for his mileage than he suppose d himself to be justly enti- 
tled to; and he presumed that there was no member of 
this House, or of the Senate, who was not willing to have 
the fullest inquiry made into that matter. After some ob- 

og as tothe relative distances of land or water routes, 

. B. said that this was a re stien which must always be 
ie ft to the honor of members of the House, who had 
always as much knowledge on the subject as the Post-| 
Ge neral possibly could have; and he thought that, 
being obliged to get that officer’s certificate, every 
member of Congress was entitled to ms Ss as It was suf-| 
ficient, if any doubt existed on the subje to restrict the 
compensation to the land route. He was willing to vote} 
for a bill to obviate mistakes, but he could not deliberately | 
vote for a bill implyin g that any member of Congr ss 
would deliberately take more pay than he was entitled to] 


} 


by law. 
Mr. COULTER vindicated the comimittce from the) 
suggestion of their having presented this bill unadvise dly | 
to the House. All the facts on which this bill is founded 
said) were distinctly stated in the report of the C om- 
mittee of Retrenchment at the session before the last, when 
a bill was reported tothe same effect as this, but not acted 
on forthe want oftime; as, too, was the case with the same 
bill at the last session. If the facts stated in that report 
were true, (and that they were truce there could be no 








Is 
| 
| 
| 


it, for they had not been questioned, ) it was important | 
that some remedy should be previded: for, it appeared, 
either i at the law was defective, or that, in the execution 
had crept into the proceedings of the House. 
He presumed, now that the evil was so clearly pointe: 
ling officer and subordinate officers of the 
correct it, 
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out, the pres 
il is { 
therefore 


the 
Ln 





said to be unnecessary. But, crermier th 
attention of the House, and, through the report of tl 


Committee of Retrenchment, that of the nation, had been| 
, it would be as easy| offer the resolution from various considerations, one of the 


heretofore sstmints d to the subje ct 
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now to pass the bill, if it affords a remedy, as to reject 
it. That the bill does afford a remedy, [he said] could not 
be denied. It must be admitted, as argued, that this law, 

too, may, in course of time, come to be abused. What 
human law cannot be ahused? You cannot place a barrier 
to human ingenuity or error. The only question is, does 
this bill offer a competent remedy to an admitted evil? On 
that subject the re can be no question: for, if it passes, a 
| computati on of distance by water courses can never be 
substituted for a computation of distance by land. It was 
comparatively indifferent to him, [he said] whether the 


| proposed amendment prevailed or not: but, if it did, the 


distance of travel, and, of course, the amount of c ompen- 
sation for it, would still be left in each member’s own 
He meant no imputation on members of Con- 
gress; but [he said] all laws go upon the presumption that 
man is nota competent judge or witness in his own case: 

and it was assuming too much for this House to ask for its 
| members exemption from this rule of law, established and 
practised upon in all civilized nations. The rules of this 
House have already made all the imputation upon mem- 


| bers which can be inferred from this bill, by excluding 


any member from voting upon any question in ‘which he is 
| personally interested, &c. 

Mr. TAYLOR, of New York, said, that one of the present 
rules of the House, in stating the duties of the committee 
of accounts, says ‘it shall be the duty of the committee 
[among other things] to audit the accounts of the mem- 
bers for their travel to and from the se at of Government, 
and their ee in the House. As far as he was 
advised, [Mr. said] the practice of the presiding officer 
always had es n, when any difference arose between any 
member and the Sergeant-at-Arms as t »compensation, &e. 
to refer the question for decision to the committee of ac- 
counts, and to settle with the member according to the de- 
| cision of that committee. He knew that this had some- 
times been the case, and, as far as he was advised, it had 
alway s been the case. The Speaker liad not been at liber- 
ty to decide such que stions, since they were thus, byrule, 
especi ially 1 re fe rred to another organ of the House. My 
jown choice would be, [said- Mr. | thinking, from the 
statements which have been made, that a remedy is re- 
quired, instead of imposing the duty on the Postmaster 
| General of fixing the distances, so to amend the bill as to 
| require the officers of the House to procure the necessary 
information. After requiring that the shortest post road 
should be the standard of computation, I would leave it 
House, under the direction of the 
| proper committee, to ascertain the distances. 

The question was then taken on Mr. Srericers’s 
amendment, and decided in the affirmative, 60 votes to 46. 

Mr. SEMMES, of Maryland, moved to strike out that 
part of the first section which follows the word ‘* post 
office” in the ninth line, as above. He thought this was 
descending too much into minutix, giving much trouble 
without any practical benefit. 

The motion was not agreed to. 

Mr. WICKLIFFE moved an amendment of a proviso to 
the second s¢ ction, exempting members detained from the 
House by know n sickness from the operation of this section. 

With these amendments, the bill was re ported to the 
Hous: 

A aeiihan was made by Mr. VERPLANCK, that the 
Hoi ise do reconsider the vote taken on Thursday last, the 

24th instant, on the que stion to ag Tee to the following re- 
solution, moved by Mr. Carson, viz. 

‘© Resolved, ‘Vat a select committee be appointed to in- 


| quire into “ expediency of establishing a branch of the 


* Mint in the gold region of North Carolina.” 
And on - question, W ill the House reconsider the said 
vote? It passed in the affirmative. 


Mr. Carsow rose, and said that he had been induced to 
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most important of which was, the highly interesting infor- 
mation he was induced to believe would be elicited by 
such an inquiry. That it will prove necessary to establish 
a mint in North Carolina, to the extent to which such an 
establishment now exists in Philadelphia, he was by no 
means prepared to say; and were he to hazard an opinion, 
as at present advised, he would say that it would not be 
necessary. A branch, however, of the Mint might be 
found necessary. For instance, [said he] an office, under 
national authority, connected with the mother institution, 
to assay our metals, and show us their correct value—to 
stamp our bars of gold, and prepare them for a circulating 
medium, or as an article of deposit, upon which circulating 
medium might issue. This would also prevent frauds 
from being practised: for, while it would show the owner 
the real value of the metal, it would also secure the pur- 
chaser from frauds, such as mixing alloy with the gold, 
which otherwise would be difficult to detect. In a word, 
{Mr. C. said) the inquiry would do no injury, while there 
wasa probability of its doing good, for any report made 
by the committee will be subject to the future action and 
control of the House. 

When I introduced the resolution on Thursday last, 
[said Mr. C.] I will not disguise the fact that I felt consi- 
derable solicitude for its passage. But, sir, my anxiety 
has in a degree been diminished, not that I deem the in- 
quiry less important, but because I observed an honor- 
able colleague, [Mr. Conner] voting in opposition to the 
resolution. For that gentleman, sir, I have always, since 
our first acquaintance, entertained the highest personal 
respect, and so also have I for his opinions: and, sir, from 
a knowledge of the fact that no part of the State is more 
deeply interested in all subjects connected with the pre- 
cious metals than the district represented by my col- 
league, (for, sir, the greatest proportions, as yet, have 
been found within his district and by his constituents, ) I am 
constrained to believe that important considerations have 
induced his opposition. What those considerations may 
have been, I have not been able to learn, and it may be 
that his withholding them from the House has resulted 
from his kind feelings towards me, wishing rather to cover 
than expose the defects of my proposition. Should this 
be the case, sir, I certainly thank him. Mr. Carson con- 
cluded his remarks, by tendering his thanks to the House 
for agreeing to the motion for rcconsideration, and, as no 
injury could result from a mere inquiry, hoped the House 
wauld adopt the resolution. 

Mr. A. H. SHEPPERD rose, and remarked, that, as his 
colleague had made an individual allusion to a member 
from North Carolina coming from the gold region, and be- 
ing himself from that desirable country, he wished to know 
whether the remarks of his colleague were intended for 
him. [Mr. Carson explained, and said his allusion was to 
his colleague representing Mecklenburg--that he did not 
know how his colleague now making the inquiry voted 
onthe question.] Mr. Suerrerp continued by saying, 
that, owing to his bad health he was necessarily absent at 
the time the resolution was offered and rejected; had he 
have been present, he should have voted for its adoption, 
not merely because it happenedto come from a colleague, 
and to embrace a subject interesting also to his own con- 
stituents, but from a belief that, upon a mere question of in- 
quiry, it was the more courteous, if not indeed the more 
prudent course to accede to the proposition, unless it be ab- 





surd in itself, or clearly adverse to some established rule of 


legislation. Should the resolution be adopted, the com- 
mittee raised upon it would doubtless elicit much informa- 
tion, interesting not merely to the country in which the 
precious metal is or may be found, but to the nation at 
large; and even if the inquiry proposed should not at this 
time result in a transfer of a branch of the Mint (that 
powerful attribute of Government) to the region proposed, 
yet it cannot but be important, in a national point of view, 
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to have authentic information as to the probable capacity of 
any portion of our country to produce this important basis 
of the circulating medium. I repeat, sir, that, was there 
not (as indeed I think there is) a manifest importance iy 
the proposition, courtesy to the mover would, in my 
humble opinion, be a sufficient reason to lead to its adop 
tion. I would, Mr. Speaker, have preferred that the 
terms of the inquiry had been more liberal in their cha 
racter, by embracing also the States of Virginia, Georgia, 
and South Carolina; in all of which gold also is found, 
though by no means so extensively as in the State from 
which I come; for, whenever, sir, any inquiry is propose: 
here, relating toany particular interest in our country, | 
am not for confining it to my own State or immediate 
district, but would embrace also any other portion of this 
Union where the same interest is known to exist. But with 
out waiting to cavil about the terms of the resolution, per- 
mit me to hope that it may be adopted in its present form 

The question was then taken on the resolution moved 
by Mr. Carson, and decided in the affirmative. 


Turespay, Decempenr 29, 1829. 
DISTRIBUTION OF THE PUBLIC LANDS 


The House resumed the consideration of the resolution 
moved by Mr. Hunt, of Vermont, on the 17th instant, 
proposing an inquiry into the expediency of appropriat- 
ing the nett annual proceeds of the sales of the public 
lands among the several States and Territories, for the 
purposes of education and internal improvement, in pro 
portion to the representation of each in the House of Re 
presentatives. 

The question being upon agreeing to the motion of Mr 
Martin, of South Carolina, so to amend the resolution as 
to direct an inquiry also ‘‘into the amount and value of 
the public lands which have been given by Congress to 
any State, or to any public institution in said State,” 

Mr. MARTIN said, he was indebted to the kindness of 
the gentleman from North Carolina, [Mr. Srereur) who 
yesterday moved the postponement of this resolution, and 
to that of the House, which agreed to it, because of his 
casual absence when it wascalled up. The subject of th 
resolution [he said} was one of great delicacy, and respect 
ing which he felt much difficulty: it was one of great pu! 
lic importance, also, and in which the people take great 
interest. He knew of no subject on which, at this mo 
ment, public opinion was more divided, or on which pub 
lic inquiry was more excited. It seemed to him, there- 
fore, before deciding any thing in reference to this ques 
tion, it ought to be examined with much deliberation and 
with great caution, that nothing might be done in regard 
to it which should produce confusion or difficulty hereaf 
ter. He had so fully believed that the subject was laid 
upon the table for the remainder of the session, that ! 
had not prepared himself, as he otherwise should have 
done, for entering freely into the discussion of it. He had 


the public debt, for the payment of which the public 
lands were pledged: for, though he entertained no doubt 
that the public debt might be paid from other sources 
there was still an indelicacy in touching upon the security 
which had been given for the payment of that debt until it 
should be redeemed. Whatever may be our ability to dis- 
charge the public debt according to our obligations, {li 
said] the proposition to alter the security for its payment 
certainly ought to come from any other quarter than that 
by which such security had been given. The precis' 
amount of debt for which the public lands stand pledg 
ed, he was not, for the reason already given, prepared t 


|show; but that it does stand pledged in this manner, 10 
| one would question. Mr. M. went on to say that he was 0} 


posed to the whole object of the resolution; he should 
so if the amendment which he had proposed should | 





intended to prepare a statement showing the amount of 
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adopted: but, if the mover and supporters of it were seri- 
ous in their oe for the distribution of the proceeds 
of sales of public lands according to representation in this 
House, or according to any other ratio, they ought to re- 
cognise the principle to its full extent; which would re- 
quire that those States which have already received a large 
portion of the public lands should receive of the residue 
only in their due proportion. 

In the few remarks which he made the other day, [Mr. 
M. said] he had not intended to draw out the gentleman 
from Ohio, [Mr. Vance] as he had done. He had not meant 
to rouse his feelings: for, though the gentleman had not saida 
great deal on the occasion, he seemed to suppose that some 
unkind allusion had been meant to that State. In alluding 
to the extent of the grants of land to the Western States, 
(Mr. M. said] he did not do so for the purpose of complain- 
ing of them, or with reference to any particular State, but 
only to state the fact. The gentleman from Ohio, upon 
this allusion, had spoken of the thirty-sixth sections, and, 
from the manner in which he spoke of them, seemed to 
imply that these sections were all the donations of lands 
which the States had received from the General Govern- 
ment. Now, [Mr. M. said] he had meant no allusion to 
those reserved sections, but had intended to allude to the 
very large grants of land which had been made by Con- 
gress to the different States of the West for the purpose 
of canals, of asylums, and various other public undertak- 


ings. Indeed, so common had these grants been of late, | 
that when any important public undertaking was meditat- 


ed in those States, they seemed to look almost of course 


for an appropriation, and a large appropriation, too, of 


public lands towards it. He would now [he said] turn to 
document No. 95 of this House at the last session, to show 
the quantity of land which had been thus appropriated, 
but he did not wish to consume the time of the House, 
especially as each member could turn to that document for 
himself, and ascertain the facts. 

But he might be told again, as he had repeatedly heard 
it said on this floor, that these grants of land to particular 
States, &c. were beneficial to the Government and to the 


people at large, because they increased the value of the} 


remaining lands belonging to the United States. Of all the 
arguments which sophistry every invented, this [Mr. M. 
said} was one of the most convenient. It might be resort- 
ed to with equal facility in every question of public policy. 
In matters of internal improvement, it was easy to say 
that whatever benefited a particular town, or village, or 
neighborhood, was a measure promotive of the general 
welfare. And [said he] by the same process of reasoning, 
if, for the benefit of a particular branch of industry, or 
class of people, their pursuits are protected, properly or 
improperly, at our expense, we are told that, ultimately, 
we shall be benefited, inasmuch as the establishment and 


encouragement of manufactures, like internal improve-! 


ment, must, in the end, benefit the whole country, &c. 
On every question of grants of privileges, &c. this argu- 
ment was resorted to. Admit all the force that was asked 
for it, yet it must be allowed that it was only true in part, 
because those to whom a grant is made have the imme- 
diate benefit of it, whilst others have only a remote one. 
Then, if the public lands are to be distributed among the 
several States, (which would look very much, he thought, 
like the case of a man dying, and his children dividing his 
estate among them before paying his debts,) let us have 


the good common sense rule of cach bringing back to the| 


general stock what each has taken from it. This was the 
proper footing on which to place it; that those States 
which have hitherto received no lands shall have their 
allotment of lands or money, in the same proportion as 
those that have hitherto received them. 

Mr. M. then answered some of the objections which 


had been made to his amendment. The existence of the 


information which he asked for on the files of the House, 
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was, as had been said the other day, no argument against 
his amendment, because the committee would have the 
less difficulty in coming at it, and presenting it in a con- 
densed form. A difficulty had been suggested in arriving 
at the amount of land granted to each State, but he did 
not perceive the force of it: the States, which had receiv- 
ed lands, either had them or had sold them, and it could 
readily be ascertained what lands they now hold, and what 
quantity they have sold, &c. Upon the whole, Mr. M. 
concluded by saying he was opposed to the principle of 
the resolution; but, if it was to pass, he wished it to be 
put in the best possible shape, which he thought would 
be assisted by the adoption of his amendment. 

Mr. HAYNES, of Georgia, said, that he, too, with the 
gentleman from South Carolina, had supposed that this 
resolution had been laid upon the table for the remainder 
of the session. Without going into the subject at all, he 
rose to suggest that this subject had been already refer- 
red to one of the select commiitees appointed upon the 
President’s message. [At his request, the resolution was 
read referring so much of the message as relates to in- 
ternal improvements, and the distribution of the surplus 
revenue, after payment of the public debt, among the sc- 
veral States. ] 

Mr. PETTIS, of Missouri, regretted that the resolution 
now under consideration had been offered, and he regret- 
ted, also, that the gentleman from South Carolina [Mr. 
Martin] had thought fit to offer thisamendment. What- 
lever his opinions might be in relation to the proposition 
' for making a distribution of the nett proceeds of the pub- 
jlic lands among the several States according to their re- 
| presentation in this House, he thought the present an im- 
| proper time to make the inquiry proposed. The resolu- 
ltion seemed to contemplate an immediate distribution. 
| The public lands were pledged to aid in the liquidation of 
i the public debt; and he asked gentlemen, if this plan were 
| immediately carried into effect, whether it would not em- 
| barrass the Government in its views in paying off this debt. 
| The offering of this resolution was to be regretted on an- 
lother account. It was expected that some improvement 
in regard to the mode of disposing of the public lands 
would be attempted, and he feared that the plan proposed 
by this resolution would throw difficulties in the way of 
that measure. Sir, the people of the new States desire to 
see some reasonable prospect for the arrival of the period 
when the title of the United States to lands within their 
several limits may be extinguished. They thought that 
some better mode might be provided for, which would be 
better for the Government as well as the new States. He 
said he regretted to see the excitement which prevailed in 
this House on this subject; and he supposed from this 
that the public mind was also excited. It did appear as if 
gentlemen considered this a mere scuffle for the public 
lands, who should get most. And while he thought that 
some improvement could be made in regard to the mode 
of disposing of the public lands, he could assure the 
House, that on this, as well as every other subject of le- 
gislation, he should, while attending to the interests of 
those he represented, not be unmindful of the interests of 
the United States. 

He would say a few words on the amendment in reply 
to the gentleman from South Carolina, [Mr. MARTIN. | 
The gentleman seems to think that each State should ren- 
der an account of the public lands which have been given; 
that there should be an account current made out, and 
that there is nothing in the argument, that, by the dona- 
tion of these lands, and the sales and improvements of oth- 
ers, the remainder of the public lands are not enhanced in 





jvalue. Sir, the argument is not so light as the gentleman 
|supposes. Is there nothing due to the enterprise of the 
West? Is there nothing due to the exertions of those who 


have gone as picnecrs to the improvement ofthe West? It 
is a fact too well known in the Western country now to be 
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doubted, that, by the sale and improvement of one tract 
of land, the contiguous tracts are enhanced in value; and 
it is equally well known that the grants of land to the new 
States, for various purposes, were intended to promote the 
improvement of the country, to induce the sale and im- 
provement of the lands, and thereby to increase the value 
of the lands unsold. 

But if this account is to be taken, he asked the gentle- 
man if the same justice and equality would not re- 
quire that we should extend our inquiries back, and as- 
certain what States had contributed most of the public 
lands to the common stock. This being ascertained, should 
not the States, according to his principles, be reimbursed 
in proportion to the quantity granted by each? If this 
were the case, the State of Virginia (and he begged par- 
don of her delegation for taking an interest in the welfare 
of the Old Dominion) would be entitled to much the 
greatest share. He was opposed, however, to the whole 
inquiry. When the public debt shall have been paid, it 
would be time enough to make this i inquiry y. When that 
time arrived, it might be worth the consideration of gen- 
tlemen here, holding certain opinions, whether, if we have 
the power, the contemplated distribution for the objects 
mentioned in the resolution (internal improvements) might 
not assist very much in freeing us from the many difficult 
and perplexing questions which were constantly arising on 
this floor. 

Mr. REED, of Massachusetts, said, it had been remark- 
ed that this subject excited more of the public attention 
at this moment than perhaps any other. If so, did it not 
become the more the duty of the House to examine it? 
As to the proposed amendment, [Mr. R. said] he had no 
disposition to retrospect in this matter, considering the ar- 
gument to be correct, generally speaking, that the gifts 
to the new States have not diminished the value of the 
public domain, but that they have increased the value of 
the remainder sufficiently to compensate for the loss of| « 
what has been given away. As coming from one of the 
old States of the Union, [Mr. R. said] he claimed nothing, 
and wanted nothing, for the past. But, as regards the 
future, the disposition of the proceeds of the public lands 
was a question which presented much difficulty, and should 
be met unincumbered and unembarrassed. He thought 
the amendment wrong, therefore, because it tended to 
embarrass the main subject. When a proper occasion 
should offer, of so much conseguence did he deem the 
main purpose of the resolution, he should move to refer 
it toa select cominittce, rather than to the standing commit- 
tee, which is already too much burdened with business to 
give to this question the attention which its importance 
demands. 

Mr. MALLARY, of Vermont, was in favor of the amend- 
ment, and gave his reasons for being so. What, he ask- 
ed, was the object of the resolution’? To inquire into the 
mode of disposing, for the future, of the proceeds of the 
sales of public lands. We all know that Congress has, 
from time to time, made disposition of port tions of them, |the objects, or considerations, received by this Govern- 
sometimes in answer to the demands of justice, sometimes | ment for the grants of land, or donations xs they are call- 
in liberal donations towards the accomplishment of useful |ed, which have been made to the new States. He said 
public objects. The question presented by the amend- |that the largest portion of those donations, as they have 
ment is, whether the committee shall be charged with an | been styled, was the school lands, or the sixteenth sections 
inquiry into the amount of donations which have be en|given to the inhabitants of each township for the use oi! 
thus already made to different States. He was in favor |schools to be established in said township; and as these 
of the amendment, because it would enlarge the scope of} lands have always been appropriated before the sale, they 
inquiry. He should vote for it, to disembarrass, and net| have been justly considered as a part of the considerat:on, 
to embarrass, the inquiry, as some gentlemen seemed toland an inducement to the purchase of all the remaining 
suppose it would. If the amendment were rejected, what|lands in the township; and so far from their being a dona- 
would be the effect?) The gentleman from South Caro-|tion to the States, they have been, and are selling to th 
lina would institute the inquiry in a different form, and ul- inhabitants of the tow nships i in which they lie. 
timately it must and would connect itself with the main] He said that some small grants of land had been ma 
inquiry. Was it not more important that the House should | to the new States by the General Government when they 
have this information in the outset, than have it called for} received their admission into the Union; but they were 
in a laterstage of the proceedings’? Whether these praise enla upon the express condition that those States would 





of land senadines ought to be taken into account or not, 
in any arrangement for the future, was a different ques- 
tion. He was for having all the information, which was 
or would be asked for, at once; for (said he] meet this 
question, we must. We have got to hear it; and the more 
we can anticipate the difficulties which are likely to em 
barrass it, the better. 

Gentlemen had urged that this was an inauspicious tine 
for considering this question; that the lands are pled BC d 
for the payment of the public debt. Mr. M. said he did 
not suppose that any committee, which should ieeets r 
the subject, would ever think of violating that pledg 
The object was to provide, beforehand, for the distriby 
tion of the proceeds of the public lands whenever the ja 
tional debt shall have been paid. When that payment 
shall have been accomplished, what shall then be don 
with the public lands? That is the question. Some int 
mation had been thrown out that some motive of interest 
was at the bottom of this proposition. It is a motive of 
interest, [said Mr. M.] I freely avow ita motive of interest 
in behalf of the rights of the people whom I represent, 
which influences me in favor of it. I think that the gen 
tleman from Missouri intimated that, when we come to 
the question of the actual disposition of the public lands, 
some intricate questions will arise. I know not, sir, ex- 
actly, to what the gentleman refers. I will refer, how- 
ever, to one—to a principle which has been very com- 
monly spoken of in some portion of the Western country, 
viz. that the United States do not, in fact, own a foot of 
land in the Western States. When sentiments of this 
kind were publicly stated, and found strenuous if not nu- 
merous advocates, [Mr. M. said] he was willing and anxious 
that the question should be met as early as possible. I am 
one {said he] who believes that the United States have land 
there; and when their right to them is endangered by false 
pretensions, Lam ready to defend it. We cannot, at too 
early a day, look to the security of our own interests in 
that particular. These {he said] were his reasons, frankly 
capetain’, for desiring this i famdten, and he had no objec- 

tion to the amendment which would go to make it broader 
a more liberal. He would endeavor to procure a fair, 
and liberal, and equitable distribution of the public lands, 
such as was due to the people of his State and to the peo 
ple of the United States in common. He was in favor of 
at once asserting the rights of the several States in that 
great interest. 

Mr. DUNCAN, of Illinois, said, he was perfectly will- 
ing to see a full investigation of every subject which re- 
lates to the public lands. He cared but little about the 
resolution, or the amendments offered by the gentleman 
from South Carolina, [Mr. Martiy] although he was oj 
posed to the general object. His object in rising was to 
notice some of the remarks of the gentleman from South 

Carolina, and those made by the gentleman from Ver- 
mont. He said that the gentleman from South Carolina 
and other members of the House, appear to misapprehend 
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never tax the public lands within their limits, nor those ment; and he supposed no one could think it reasonable 
sold by the General Government within five years after|or just that those people should be burdened with an ad- 
the sale. Surely [he said] this is no donation, it is a fair} ditional tax to make roads in a country where every foot of 
bargain, and the new States have much the worst part of|land is owned by this Government. Mr. D. regretted to 
it, as they have given up a right which would be worth|hear the reasons given by the gentleman from Vermont in 
more to them now than a hundred times the « — of | fav or of this proposition. It was true [he said] that some 
land they have re ceived. He said that it was a fact, which | individuals, and one State, had asserted a claim to all the 
could not be questioned, that the new States would now public lands, but he did not believe that any large por- 
have the power to tax all the lands, public and private, |tion of the people would sustain any pretension of that 
within their bounds, if they had not bartered away their|kind. He said he believed his constituents would be satis- 
right to do so for a few acres of land, and some other | fied with having their just and reasonable claims satisfied, 
equally unimportant considerations. He said that those| which were, that the price should be reduced, and the 
lands had been purchased by the surrender of all right to|sales so regulated as to enable all the settlers to obtain 
levy a tax, which would have amounted every year to | their homes on reasonable terms. 
more thanthe land is worth. He said, if it should be de-| When Mr. DUNCAN concluded, the SPEAKER ar- 
termined now to charge these new States with this land, | rested the discussion for the day, the hour allotted for the 
(and the proposition to give an equal quantity to each of [discussion of resolutions having elapsed. It will come up 
the old States before the contemplated division takes |again to-morrow. 
place, is, in effect, to do so,) he hoped that the new States PAY AND MILEAGE OF MEMBERS. 
would be restored to their natural rights—the right to tax 
and exercise a sovereign power over their own territory,| The bill to regulate the mileage and pay of members of 
which in a single year would be worth more to the new/ Congress coming up for consideration, and especially the 
States than all the lands in question. amendment proposing to strike out the clause referring 
Mr. D. said that the gentleman from South Carolina|the computation of mileage to the Postmaster General, 
could not certainly be acquainted with the situation of the Mr. WICKLIFFE said, that, as a member of the select 
new States, and their peculiar relation to the General Go-|committee which had been raised during the last session, 
vernment, or he would not have raised a claim by the old |and re -appointe dat the present session, on these subjects, 
States for those lands which have been given to some of|he felt it a duty to himsclf and to the committee to ex- 
the new ones, to assist them in making internal improve- | plain why he ‘thought the amendment ought not to be 
ments, such as roads and canals. He said that it was a |adopted. He felt satisfied that, if the amendment passed, 
fact well known to every man of common observation, \they might lay the bill at once upon the t table, and say no 
that every valuable improvement in a country, such as aj more about it; for its chief object would, in a great mea- 
road or a canal, is calculated to increase the value of the | sure, be defeated. ‘The House had heard a great deal of 
lands through and near which they are constructed; and/|the necessity of reforming abuses and retrenching expen- 
as the General Government owned much the largest part|ses. He was one of those who was willing to give evi- 
of the land in the new States, and especially where some | (lence of his sincerity, by carrying the principle into effect 
of those improvements are to be made, he thought he jin every department of the Government. As a member 
should hazard nothing in saying that, in every instance | lof that committee, he had brought this subject up asa 
where the improvement is made, the increased value of | m: itter fit for legislative action—as a matter imperatively 
the public lands occasioned exclusively by the improve-|requiring the interposition of Congress. Yesterday he 
ment will amount to ten times the value of the donation. | had offered his explanation of the object and effect of the 
He said that a policy which would be wise in an individual | bill. The objection to that part of the bill proposed to 
owning large quantities of wild land, would also be wise |be stricken out by the amendment was, that it implied a 
ina Government; and he appealed to any gentleman to | want of confidence in members of Congress, and cast, by 
say whether he would not consider a portion of this land |implication, a suspicion upon their integrity. He thought 
well appropriated in this way, when there wasa certainty | jth: at that matter had been well answered by his colleawue 
of its hastening the sale, and increasing the value of the | lof the committee yesterday, who argued that all legisla- 
residue. |tion was based upon an admission of human fallibility— 
Mr. D. further said that the United States were bound jupona presupposed Hability of the human mind to be in- 
by every principle of common justice to contribute some- | fluenced by interested motives. The object of that bill 
thing to the improvements which were making, and con-|was to take from members the possibility of being thus 
templated to be made, in the new States, as every canal, biassed in 2 calculation where they were personally inte- 
road, or bridge, made in those States, had a direct tenden-|rested; and in which the estimates were not limited exce pt 
cy to increase the value of the public lands. He said that | by their own discretion. In reply to the objection that 
about eighteen-twentieths of all the lands in the State he |the calculation would much encumber the business of the 
re presented belonged to the General Government, and | Post Office Department, he would state simply that this 
hat his constituents were burdened with a heavy tax to/morning a clerk in the department had furnished him with 
construct roads and bridges, which, though necessary to /statements of the post offices, and distance of every mem- 
their own convenience, had a direct and certain tendenc y | ber of Congress (two hundred and sixty-one in number) 
to raise the value of all the lands over which they are made. \from the seat of Government, in less than an hour. This 
He said he knew the States had no power to compel the | was for the members of the last C ongress. And this cal- 
General Government to contribute its part to these im-|culation would be necessary only once in two years. By 
provements; but he hoped that a sense of justice wouel | ithe amendment, it was proposed to leave the decision to 
prevent its receiving such advantage w ithout contributing | lthe Clerk of the House. He had as much confidence in 
its full portion towards it. He said that all the old State s| the present Clerk as any man, but this regulation was for 
had the power of taxing the lands over which they made | the future—for future Clerks and future Houses. It was 
roads or other improvements, and that the holders ‘of land | not proposed, as had been said, that every member should 
‘rely complained of a tax of this kind, as it generally |call upon the Postmaster General for a certificate of the 
gives a great increase to the value of their estates. He | distance for which he was entitled to charge mileage. It 
- that there w as a county in a remote part of the State | was to be the business of the Clerk of the House to make 
f Illinois, containi ng about ten thousand inhabitants, all |a general application. 
of whom are tenants of the United States, and pay near| It — been said, both in the House and out of it, that 
fi fty thousand dollars per annum tax or rent to the Govern-| this was a small matter, not worthy the attention of the 
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House. Were gentleman aware of the amount of mile-| 
age annually overcharged for the last ten or fifteen years? | 
He had calculated upon the table of distances furnished 
that morning by the Clerk of the Post Office Department, | 
that the number of miles charged, under the act of 1818, 
for mileage, should have been one hundred and six thou- 
sand nine hundred and sixty-one; the amount actually} 
charged was one hundred and forty-two thousand seven 
hundred and two, being an annual charge for more than 
than thirty-five thousand miles above the strict construc- 
tion of the law, and a sum exceeding the proper amount} 
of money payable for that object by twenty-eight thou-| 
sand dollars. Was that a trifle? It was [he said] not so} 
small a business, and very well wortliv of gentlemen who! 
were very clamorous, abroad and at home, for reform and| 
retrenchment. 

He believed this charge to have been made under an| 
erroneous construction of the law. He could not say that| 
any member had wilfully overcharged. But here were! 
gross mistakes, which the bill of the committee was in- 
tended to prevent for the future. We have been calling} 
upon the departments to account for these expenditures. | 
Was it not time to work at home, and correct the loose} 
practices and mistakes which had occurred in this House? | 

These facts he had mentioned for the satisfaction of those | 
gentlemen who had cailed yesterday for the reasons on| 
which the committee had framed this bill. He would not 
unnecessarily impeach or impugn the motives of any mem-| 
ber now here, or who had been here. But, Leing called! 
upon yesterday, he had stated the facts. He now had in| 
his hands the record of the facts. In parliamentary lan-| 
guage, he had the documentary evidence. Believing that 
the abuse was the result of accident, of miscalculation, of 
changed roads, shortened distances by improved roads, | 
&c. yet, when the abuse was ascertained, it was the duty | 
of the committee to correct it. He concluded by saying| 
that he was opposed to the amendment, because it would! 
still leave the calculation of mileage at the discretion of 
each member. 

Mr. PETTIS said, from his distant residence, and from 
the intimations which had fallen in debate, he was con- 
strained to ask the indulgence of the House, while he ex-| 
pressed his opinion of what he considered the true con-| 
struction of the existing law on this subject, and while he} 
gave his views in relation to the bill now under considera- 
tion. 

Coming, as he did, from the most western State, he} 
might not be considered sufficiently disinterested to take 
any part inthis debate, but he could assure gentlemen that | 
he was quite disinterested; he did not expect to gain or 
lose by the passage of this bill. He said, without imput-| 
ing improper motives to any gentleman who had given a} 
different construction to the law, he had never had but} 
one opinion as to the true construction. He had come 
hither by what was called the water route, because it suit-| 
ed his convenience to do so, but he expected to charge | 
according to the most usual post route—the most usual 
stage road. Whenever there was room for a misconstruc- | 
tion of any law—whenever an improper construction had | 
been applied, he was in favor of taking away the ground| 
for such a misconstruction; but he thought that we should | 
take care that we cast no unworthy imputation upon our- } 
selves. For these reasons, he was in favor of the main} 
principle of the bill—that which fixes the true rule of com- 
puting the mileage—-but he was opposed to referring the | 
question to the Postmaster General. He was in favor of} 
uniformity in the charges, but was opposed to placing| 
members of Congress under the control of any officer of| 
the Executive. When the rule provided for in the bill 
shall have been established, he did not expect that any| 
gentleman would make a false statement in regard to the | 
distance he had to travel. He therefore hoped that the} 
amendment of the committee would be agreed to by the} 
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House. The rule being fixed, he was not afraid to ion 
this subject to each House, to the officers of the House, or 
to the members themselves. He preferred, however, that, 
instead of the provision now in the bill, the ‘computa- 
tion should be made according to the nearest post road-- 
that it should be according to the most usual stage road. 
Under the apparent excitement which this subject had 
given rise to, he considered it due to himself to make this 
explanation of his views to the House. 

[At this stage of the business, Mr. CHILTON made a 
motion to recommit the bill for the purpose of reducing 
the specific allowance for pay and mileage of members; 
which was opposed by Mr. WICKLIFFE, on the ground 
that its effect would be to defeat the practical and attain- 
able object offthis bill, and defended by Mr. CHILTON, on 
the merits of the retrenchment itself, and on the ground 
of a pledge given to his constituents to move it. Mr. 
BURGES made a few humorous and rather sarcastic r¢ 
marks upon the last motion, and Mr. BUCHANAN made 
some observations deprecating a debate out of place, as 
this was. When Mr. CHILTON withdrew his proposi- 
tion, with a view to offer it at a future stage of the bill.) 
When, the question on the amendment recurring, 

Mr. CARSON, of N. C. said, as to the amendment now 
under consideration, he felt perfectly indifferent. Yet, if 
the estimate made out at the Post Office Department, and 
presented to the Chairman of the Retrenchment Commit 
tee this morning, as he states, is to be made the standard, 
sir, the amendment ought to prevail. The palpable er- 
rors in that estimate ought not, nor cannot be received 
I will state one, sir. This estimate gives my colleague, 
[Mr. Conner] by whose post office I travel, (and | am 
compelled to do so ifI travel by stage,) a distance of thir- 
teen miles less than the distance they have given me. Now, 
sir, the fact is, I live near cighty miles further than my 
colleague. The same book, sir, places Lincolnton, North 
Carolina, three miles distant from my residence, when, in 
dact, itis sixty short of the distance. 

With regard to the distance for which I have received 
pay, I believe I can safely say that I never knew it till this 
day. When first took my seat upon this floor, Mr. 0 
Carr, ‘our cashier, came to me, and asked my distance o1 
mileage. I told him I did not know, that I had not travel 
led directly to this place, but had passed by the Sweet 
Springs in Virginia, on account of my health. He then 
asked me how my residence was to that of my predecessor. 
I answered thirty-three or five miles nearer. He then 
said he could arrive at the distance. I told him if he took 
the mileage of my predecessor, ‘*to deduct forty miles,” 
and I presume he did so. If so, it will be found that the 
distance given in by my predecessor was six hundred 
miles—for it appears that the distance allowed me was 
five hundred and sixty miles—should it appear otherwise, 
the responsibility must rest on Mr. Carr, our clerk, who 
settles our accounts; for, sir, I never did know the dis- 
tance for which he paid me, nor did I ever scrutinize his 
accounts, for my confidence in his honesty and correct- 
ness left me without a doubt as to the accuracy of his set 
tlements. I therefore placed my signature to his reccipts 
whenever he presented them, without inquiry. Nor have 
[ any thing to reproach myself with, except for negligence 
in not calculating the distance myself, and placing it be- 
yond the power of any man to impute to me the slightest 
disposition to obtain more than was due to me. But, sir, 
there isa remedy left, and I shall avail myself of it. Itis 
this: Ihave already directed the clerk to get an estimate 
of the distance of the most direct mail route from this to 
my residence, and to calculate my mileage from that; anc, 
if it should be found that I had received an excess heret¢ 
fore, to deduct it from my wages of the present session 
I will not have a dollar that is not due me; but what 
right I want. This explanation [Mr. C. said] he cons der 
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Mr. C. made some other remarks upon the merits of the 
bill, and took his seat. 

Mr. STORRS, of New York, made some remarks, 
which we are accidentally prevented from reporting at 
large, but the general object of which was to show how 
inapplicable and incorrect a test the post office account of 
distances would be. 

After a few observations from Mr. STERIGERE, vin- 
dicating his amendment from Mr. WICKLIFFE’S objec- 
tions to it, 

The House adjourned. 
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The House resumed the consideration 
moved by Mr. HUNT, of Vermont, proposing to direct 
an inquiry by the Committee on the Public Lands into the 
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longation could do no possible good. Mr. P. said he pur- 
posely abstained from entering himself into the discussi on 
of the merits of the proposition before the House, having 
risen principally for the purpose of moving to lay this re- 
solution on the ‘table, with the understanding that it should 
not be called up again at the present session. 

Mr. BUCHANAN, of Pennsylvania, asked the gentle- 
man from Tennessee to withdraw this motion, (which by 
rule admits of no debate, ) to allow him to make a few ob- 
servations. 

Mr. POLK said he would accommodate the gentleman 
with a great deal of pleasure, but the very object of his 
motion was to stop the debate. 

The question on the motion of Mr. 
resolution on the t 





POLK to lay the 
able, was then taken by yeas and nays, 


of the resolution jand was decided as follows—yeas 72, nays 95. 
| So the House refused to lay the resolution on the table. 


Mr. BUCHANAN then rose, and said, he felt himself 


expediency of distributing the nett proceeds of the sales of | indebted to the vote of the House, sud not to the courtesy 


public lands among the. several States for the purposes 
of education and internal improvement. 

The question being stated on agree ing to Mr. MAR-| 
TIN’S proposed amendment, for directing the committee 
to report the quantity of lands already granted to each 
State by the General Government, 

Mr. POLK, of Tennessee, said, that, from the time 
which had been already occupie d in the discussion of this | 


resolution, proposing an inquiry merely, it must be evi-| 


dent not only that this discussion is premature, but that it | 
is not likely to arrive at any profitable end. It was admit- 
ted by those who supported the resolution, that it is not 
expe dient to make this distribution, at all events until the 
public de bt shall have been paid. That the public debt! 
will not be paid for several years to come, was known to 
every one, and therefore this discussion was premature. 

Another reason against entertaining the resolution at pre- 
sent, was, that the whole subject of the distribution of the | 
sul plus revenue » after the payment of the public ¢ lebt, | 
I ad been brought to the notice of Congress by the Presi-| 


lof the gentleman from Tennessee, [Mr. Poxx] for the pri- 
vilege of maki ng a few observations on this subject. He 
ought not per hi aps to complai n of that ge ntleman’s course, 
|because it was sanctioned by the rules rof the House; yet 
he would say, it was not very liberal, after a member had 
\himsclf addressed the House upon a qu estion, to concl: 
jhis remarks by making a motion, which, if successful, 
j would prevent all others from making any reply to his ar- 
ig ume nt. 

The House [said Mr. B.} is placed in a singular posi- 
tion in regard to this resolution. The course pursued by 
its friends has been unfortunate. Upon this resolution, 
| which merely proposes to institute an inquiry before a 


le 
sac 


lcommittee of the House, the skilful tactics of the gentle- 
| mau from South Carolina [Mr. Martrx] have involved 


| us in such a de bean as can only become p roper in case 
ithe committee sh: yuld r eport a “bill for the division of 
nett proceeds of the public lands among the St: ate sin pl o- 


| portion to their population, and that bill should be before 





the eee for dis scussion. Yet, inthis preliminary s 
dent of the United States, and was now under considera-| of the business, we have been drawn off from the man 
tion before a committee of the House. When this whole | sy! ject of inquiry, and have been seriously engaged in dis- 
subject was thus before one committee, why should this! cy, a the question, whether the new States, who have 


it be referred to another committec? | 
reason against the present discussion was that, that if 
hould be the policy of the country, after the public debt 
we 1s paid off, to levy more taxes than the Gove ‘rnment 
hould require for the ordinary administration c¢‘ * public 
affairs, and the question should be between the present | 
pl: in of internal improvement and the proposed plan for 
the distribution of the public revenue, he was free to say 
that, between the two modes, he should prefe r the latter. 


part of 


But this was a question which it will be time enough to| 
It might be, pos- 


argue when it shall actually have arisen. 
sibly, that, when the public debt should have been paid 


off, there would be no surplus revenue, and no occasion 


for this absorbent process. 


There was still another reason why he thought that no}. 


rood would 1 


result from prolonging this discussion, 
that w 


is, the course that this debate had taken. 


The | 


amendment now under consideration involved a proposi-| mn 


tion to raise an account current between the States, 
and the discussion of it could have no other 
than to produce an unnecessary excitement 
members of the same family. With as much propricty 
might an account be raised of the money 


and | ® 


effect | 
between | 


expe deere of | quiry. 


| hitherto received donations of public land from this G 
ernment, shall account for them in the general distribu- 
eo 1c a from South Carolina, who proposed 
| this imendment, has frankly avowed, that, whether it pre- 
vailed or not, i would vote against the resolution. Such 
jis my regard for that gentleman, and of such value dol 
jestimate his suy pport, that I might be willing to sac rifice 
|something of my own opinion to secure it; but when li 
| proposes to ame nd our resolution, and inforn at the 

time, he will oppose it in every sh: ape » we 

| vie w his amenc hedent with jealousy and distrust. 


ition. on 
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ns us, 
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vn into an argument upon the sub- 


ject, | -d opinion that it would be both unjust 
iIngene rous to charg »the new States with donations 
lof land which tl 1ey Seed. “alre _ received, and that an in- 


y into the expediency = uc! 
tend to distract and divide the 
Whiat [said Mr. B. 


tion for discussion at 


1a measure could only 
riends of the resolution. 

true and the only proper qucs- 
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the General Government among the several States. Sup-| Phe vast importance of the measure proposed must b 
pose it were proposed to instruct a committee to inquire | Presse d upon every mind, whether we regard its 

into the amount of debts of the several States assumed by | quences to the p: opl of the old or of the new States of this 
the General Government at the date of the funding s\ -|Union. ‘The public feeling of the country is alive to the 
tem, and strike a balance of account between them; what |subject. And shall such of us as are fric ndly to its tho- 


an excitement would it not produce! 
Mr. P. 


Se 
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Gentlemen must | rough investigation suffer inquiry to be stifle = 
said] the labyrinth of difficulties into whic h| 
this sort of discussion would lead them, and that its pro-}the last session of Congress, has furnished 


I trust not. 


House, at 


the stat 


The report of the select committee of the 
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tical information upon the subject which can be desired. 
There are two important questions which that report does 
not embrace, and which ought to be carefully investigated 
by a committee of this House. I desire to have a report 
from such a committee, upon the question whether the 
proceeds of the public lands are pledged in such a manner 
to the public creditors, that, without violating our faith, 
we cannot distribute them among the States until after 
the total extinguishment of the national debt. In the 
course of the debzte, the affirmative of this proposition 
has been stated with a degree of confidence which would 
almost scem to preclude doubt; and yet there are proba- 
bly strong reasons to sustain a contrary opinion. 

it is very true, that, when the funding system was first 
established in 1790, the proceeds of the sales of the pub- 
lic lands were directed to be applied solely to the extin- 
guishment of the debt of the Revelution; but it is equally 
certain that this pledge was often disregarded. In the 
year 1817, when the present sinking fund was established, 
ull previous laws which had made appropriations for the 
purchase or payment of the funded debt were repealed. 
That fund of ten millions of dollars annually, for the dis- 
charge of the public debt, was to be raised from the im- 
port and tonnage duties, from the internal duties, and from 
the sales of Western lands. It may be [said Mr. B.] that 
the obligation imposed by this act will be ¢ qually satisfied, 
whether the annual sinking fund shall be provided from 
one or from all these scurces. Such was probably the 
opinion of Congress, when, inless than one year after they 
had created this fund, they abolished xll the internal du- 
ties, and thus cut off one of the sources from which it was 
to be supplied. I wish to express no decided opinion 
upon this question; but it is certainly well worthy of in- 
vestigation bya committee. Its proper understanding and 
correct decision may aid us much in arriving at a just con- 
clusion in regard to the main question. 

Mr. B. wished to be distinctly understood, that even if 
we could, consistently with the public faith, at once dis- 
tribute the annual proceeds of the public lands among the 
States, he had not for himself determined whether it 
would be expedient to do so until after the national debt 
should be discharged. 

There is [said Mr. B.] another important question in- 
volved in this inquiry, on which I desire to have the re- 
port of a committee; and that is in regard to the constitu- 
tional power of Congress to make the proposed distribu- 
tion among the States. The power to distribute the pro- 
ceeds of the public lands among the States to which they 
now belong, is, in my opinion, very different from that of 
distributing among them the surplus revenue arising from 
taxation. I purposely refrain from entering upon the dis- 
cussion of this question at present; but I think I might ap- 
peal with confidence to the gentleman from South Caro- 
lina, [Mr. Martin] whether there is not an obvious dis- 
tinction between the two cases. A gentleman might, with 
perfect consistency, admit the power of Congress in the 
one case, and deny it in the other. 

Mr. B. said he thought this resolution ought not to be 
referred to the Committee on the Public Lands, as the mo- 
ver of it [Mr. Hunt] had propesed. Highly as he re- 
spected that committee, it was well known they were chief- 





ly selected from the members representing that portion of 


the Union within which the public lands were situated, 
and who were therefore best acquainted with the laws 
which related to them. The subject proposed to be re- 
ferred was one of deep and general interest to every State. 
In his opinion, a select committee, composed of members 
from different portions of the Un on, should be raised for 
the purpose of investigating it. The subject involved im- 
portant questions in r¢ gard to the construction of the con- 
stitution and of the laws of the country, which did not ap- 
propriately refer themselves tothe Committee on the Public 


Lands; and the information peculiarly within the province 
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of that committee, we have already received from the re- 
port of the select committee raised at the last session, 

Mr. B. said he thought the present the peculiar and 
the appropriate time for inquiry. The country were cx. 
pecting, nay, they were demanding it. Are we prepared 
to stifle this inquiry? Are we prepared to declare that 
we do not think this important subject even worthy of a 
reference? Such, he trusted, would never be the deter- 
mination of the House; and he was convinced the friends 
of inquiry would never be diverted from their purpose, 
until they had obtained all the information necessary to 
enable them to act with wisdom. 

Mr. B. said he would read a substitute for the resolu. 
tion proposed by the gentleman from Vermont, [Mr. 
Hewt] which was in accordance with the remarks he had 
just made. He trusted it would be acceptable to that 
gentleman. He knew that, under the rules of the House, 
he could not at present offer it as an amendment; and if 
he could, he would not, because his time was already too 
much occupied on the committee of which he was alreac!, 
a member, to make him desire to be placed on the select 
committee to which this subject ought in his opinion to bx 
referred. 

Here Mr. B. concluded by reading the following: 

Resolved, That a select committee be appointed, to 
which shall be referred the report of a select committec 
made to the House of Representatives the 25th February 
last, relating to the distribution of the nett proceeds of 
the sale of public lands among the several States, in pro- 
portion to the population of each; and that the said com- 
mittee be instructed to inquire, and report to this House, 
whether there be any provision of the constitution, or of 
any actor acts of Congress, in relation to the discharge 
of the public debt, which ought to prevent Congress 
from making such distribution, and that the said commit- 
tee have leave te report by bill or otherwise. 

Mr. TEST, of Indiana, then rose to address the Chair. 
Before he began, he was warned by the Speaker that it 
was the question on the amendment which was before the 
House, and he must confine his remarks to the question. 

Mr. TEST remarked that he thought he understood 
the question, and should endeavor to confine himself to 
it as nearly as he could, but he considered the original 

i 


proposition and amendment so connected together, t 
he could not do justice to the subject without a part 
notice of both. Coming from the part of the country 
where I do, [said Mr. T.] and where a question of this 
kind so -itally affects the interests of my constituents, it 
will be expected that"I should say something upon t 
subject. “Indeed, I should think myself derclict from my 
duty if I were to remain silent. The amendment, sir, 
looks forward to the general operation of the original 1 
solution. I shall, therefore, be necessarily led into the 
examination of the principles of the latter, to come furly 
at the effects of the former. What, sir, is the question 
before the House? The first or original proposition is to 
.ppropriate the nett proceeds of the public lands towards 
internal improvements and the promotion of learning, to 
be divided among the States according to their represen- 
tation in Congress. The amendment offered by the gen- 
tleman from South Carolina proposes an inquiry into the 
quantity and value of those lands, in order, as I under- 
stand it, to a division among the States, with a viey 
come at 2 fair settlement as he calls it; and that th 
States, who have received a portion of those lands, ma) 
be charged in the account current with what they hay 
ccived. It isnecessary to look into the motive or consi 
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deration which induced the State of Virginia, and others, 
to cede their wild lands to the United States; and then to 


see if the proposition now before the House is calculated 


‘to promote the grand object which those States had 
view when they made these cessions; and the deter 


tion of this point will test the utility of the measure. It 
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is considered, on all hands, that one of the motives was 
to enhance the resources of the Federal Government, 
which were at that time very limited indeed; and to enable 
them to discharge their obligations to their ‘creditors; but, 
sir, Lam very far from believing this was the most promi- 
nent or urgent tiotive. There were higher and more 
important considerations. The priifie object of all was, 
to maintain and secure a continuation of the confedera- 
tion. Virginia possessed almost as much territory as any 
two or three of the other States, and it was readily seen 
that, in a course of time, an increase of population must 
give her a vast ascendancy over the balance of them. 
Looking with a philosophic eye through the course o 
events, it was not difficult to discern that the growing 
greatness of an individual State, already the most power- 
ful in the confederation, would be calculated, in the very 
nature of thing's, to create fears and je alousies i in the small- 
er States, which might, in time, grow into discontents and 
hickerings, which, being fostered by those fears and j jea- 
lousies, would lead directly to a dissolution of the Union 
or confederation. The prime motive, then, must have 
been to provide against that event, by reducing the amount 
of territory in the larger States, and limiting their size as 
near to an equality as possible, thereby to produce a ba- 
lance of power in some measure like that of Europe. 
Passing, for the sake of brevity, over all the intermediate 
steps, and without adverting to further evidence, it must 
appear clear to any gentleman in the House, that that 
must have been the most powerful inducement or motive 
(and truly patriotic it was) in the larger States to make 
this great sacrifice of their power and resources; which, 
or upled with the idea of doing justice to their cre ditors, 
and relicving the confederation from its distressing em- 
barrassments, form the consideration upon which these 
lands were ceded to the General Government; and I hold 
it to be the duty of Congress to sacredly regard this con- 
sideration in all its legislative acts, and to promote the 
generous and be nevolent views of the States in making 
those enormous though necessary sacrifices. Let us see 
then whether the amendment to the resolution which 
forms the proposition before the House is calculated in its 
consequences to promote that great and magnanimous ob- 
ject. So far from doing so, I view it as the most danger- 
ous proposition that ever was agitated in this House, or 
brought before this nation. What isit, sir? It is to divide 
the public lands among the different States, and to re quire 
the new States to answer, and pay for all the appropria- 
tions made by the Government toward their improve- 
ment, while you have reaped the benefits of those im- 
prove ‘ments toa much greater cegree than they. You 
have furnished the capital, we have done the labor, and we 
>now to be called upon to pay back all that we have 
recive after doing the labor for you. How are you 
going to make this calculation of value? what is to be the 
tame Tard? where are you to begin? at what point of time? 
shall it be calculated for the future? will you make it as 
of now, or shall it be nune pro tunc? We are very gravely 
told by ‘the gentleman from South Carolina, that to talk 
t the benefits the United States receive from these ap- 
priations for improvements, is the most fallacious and 
mr pi sterous idea he ever heard suggested. Let us see 
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I it be so silly and fallacious as that gentleman supposes. 
What is the effect of those appropriations and improve- 
ment of the country? Dothey enhance the value of your| 
lands, or do they not? Do they not induce popula-| 
1 to flow in by hundreds of thousands? Are they not} 


THK 


ins of selling thousands and mill‘ons of acres of! 


your land, which would otherwise lay waste and wild? 
Does 


not this add to the resources of our country, be-| 
Ss augmenting the valuc of the lands? 


To reduce to prac-] ¢ 
tical res silts the ar 


— of the gentleman, I will make 
a calculation as I suppose he would ask the commit-| 


>to make, and see whether he be right or wrong. | 
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Shall we make it at the minimum or maximum price? 
Sir, I presume the gentleman would calculate them at the 
price which they sold for. 1 will gratify him in making it so: 
then, suppose, by your appropriations and our labor, the 
lands shall bring ten dollars per acre, do you gain nothing? 
And the more labor we add to the appropriation, the more 
it enhances the price, and we are to be charged at that 
price. Sir, it amounts to this, the more labor we do, the 
more we have to pays the more money you receive in con- 
sequence of our improv ements, the more we have to pay 
you—we could have purchase “d the land of you at the 
minimum price, but in consequence of receiving it as a 
donation (as the gentleman would call it) we have to pay 
three prices. It is a valuable gift to you, but it beggars 
us—and I should say, take back your ‘* Deganire,” take 
back your fatal gift, it is poisoned. Sir, it is like a man 
laying out a town, and se ling his lots for a high price, and 
afterwards calling upon the purchasers to pay him for the 
streets and alleys which he had laid out. You have been 
cunning enough to give, and we silly enough to receive. 
Sir, it is reversing the whole order of things; upon this 
calculation the less we have of your giftsthe better. Poor 
Indiana, there is a terrible day of reckoning coming; she 
has been silly enough to receive some of your gifts; and 
on the great day of reckoning, if it shall be found that 
she has received more than her share of the lands, she 
must pay up the balance; and how is she to doit? Sir, 
she never will do it, no new State will do it; and to en- 
force such a proposition would be to strike them from the 
confederation and dissolve the Union. 

Do you believe, sir, that the new States would stand 
and look on, and see you carrying away the fruits of their 
hard labor, without a struggle to preventit. It would 
take away every motive in them to remain a part in the 
confederacy, every ground of attachment to the Union, 
and cause them to look to their own resources for protec- 
tion. Ihave said that your appropriations had been the 
inducements to thousands to emigrate to those new States. 
They have broken up, and left their homes, to seek a 
home in the wilderness, allured by your deceitful gifts, 
and, after arriving there, they find themselves called upon 
to pay back the pretended boon. What will they say to 
you? Would they admire your justice, or would they de- 
spise your avarice and fr aud? Sir, 1 have inquired at 
what point of time will you refer this calculation of value 
and division of the spoil. Will you commence at the pre- 
sent period? Will you go bs ack to the time when those 
lands were ceded to the States? or will you refer it to some 
point of time in advance? If you refer it to the time 
when the cessions were made, little Delaware would re- 
ceive as much as any of you in the general distribution, 
for she had as many representatives in Congress then as 
New York; and would she not contend with you that that 
was the correct principle? She had then, and has yet, 
all the burdens of sovereignty to support, without the 
means of the other States; and the lands being a gift to you 
at a time when she had as much right in the confederation 
as any of you, it would seem an argument in her favor to 
fix the division, or allotment, at that point of time. The 
object of the trust having now expired, and the trustces 
about to take the estate into their own hands, and appro- 
priate it to their own usc, it seems to me it would be 


| equally if not more just to  distrit yute it see to the 


situation and relation in which the parties stood at the time 
of its creation. I say, by this sort of distribution, Dela- 
ware would get ashare. Suppose you refer the calcula- 
tion and distribution to the present time, how would it 
get? However, sir, I will 
pass by this part of the subject for the present, and take 
another view of it. Sir, I shall nevet consent, nor will 
my State, or the new States generally, consent to stop 
here with the division, calculation, or distribution. We 

we shall not be able to 


or perchance 
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pay you for the liberal donations you have made Us; and 
where will be the justice of distributing a part of the pub- 
lic domain without the whole? 

Here Mr. TEST was reminded by the SPEAKER that 
the hour for the discussion of resolutions had passed by, 
and that he must desist. 


CONGRESS MILEAGE AND COMPENSATION. 


The House then resumed the consideration of the bill 


for regulating the compensation for mileage and attend- 
ance of members; and 


The question being upon concurrence in the amendment 


reported by the Committee of the Whole, the object of 


which is to strike out that part of the bill which places the 
calculation of distances travelled under the direction of the 
Postmaster General, 

It was taken, and decided in the affirmative without a 
division. 

On motion of Mr. WICKLIFFE, the bill was further 
amended, so as to require the proper officer of the House 
to obtain from each member the place of his residence, 
and then, with the aid of the presiding officer of each 
House, to ascertain and fix the distance, &c. 

Mr. TAYLOR, of New York, adverting to the second 
section of the bill, (requiring from each member, at the 
close of each session, a certificate of the number of days 
he may have been absent from the seat of Government, ) 
e xpressed the opinion that (this principle being intro- 
duced into the bill) it ought to be still further amended, 
so as to make it effective to secure the attendance o 
members at the sittings of the House. This would not be 
accomplished by requiring an account of days of absence 
from the seat of Government, because, in legal phraseo- 
logy, the seat of Government includes the whole ten miles 
square of the District of Columbia. To make the provi- 
sion of the bill more definite, therefore, Mr. T. moved 
to amend the bill so as to require from each member a 
statement of the number of days that he should have been 
absent from the sittings of the House. 

After some observations between Mr. WICKLIFFE and 
Mr. TAYLOR, this amendment was agreed to. 

Mr. TAYLOR then moved further to amend the bill, so 


as that the computation of distance of the residence of 


members should be by the shortest road, instead of the 
shortest post road—on the ground that the post road was 
frequently not the nearest or most convenient road for 
travelling to a given point. 

After some observations between Mr. WICKLIFFE. and 
Mr. TAYLOR, this motion was negatived, 100 votes to 50. 

Some further verbal amendments were made to the bill, 
on the motion of Mr. STORRS, of New York, Mr. TAY- 
LOR, and Mr. HAYNES. 


Mr. CARSON moved to strike out the second section of 


the bill; upon which motion the mover, and Mr. WILDE 


last of these gentlemen at considerable length. When 

Mr. SPEIGHT, of North Carolina, moved an adjourn- 
ment. This motion was negatived. 

Mr. LETCHER, of Kentucky, said, that with the greatest 
pleasure he would have accorded with the request of the 
gentleman from North Carolina for an adjournment, were 
it not for what he believed an unnecessary consumption] I 
of time which it would have occasioned. This House 
[said Mr. L.] has been already four days engaged in vain 
debate ona plain and simple proposition. An evil is admit- 
ted by all to exist in the variant computation of the mile- 
age of members, and a bill is before us to make the con- 
struction of the legal provision on this subject uniform: 
and, somehow or other, great difficulties seem to stand in 
the way of the passage of this bill. But, when we take 
into consideration the word ‘* retrenchment,” that power- 
ful and magical word, so much the favorite of my colleague, 


and his idea of its beginning ‘‘ at home” by the passage of 


this bill, with a view to that object I would earnestly recom. 
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mend to him the saving of time. Time, sir, itself is mon ‘ 
and we ought to economize it. And, although it may be 
due to that gentleman that he should be allowed to advo. 
cate this darling of his bosom with zeal, I might yet ; 
knowledge, without intending any personal disre pee a 
that he has occupied an undue proportion of the time of 
the House in doing so. If he had allowed the bill to pass 
without so much debate, after going through the Com- 
mittee of the Whole, there would have been no difficulty 
in it. TL invite the attention of that honorable gentleman, 
when he next looks into the subject of retrenchment, to 
the devising of ways and means by which we can get along 
with business in this House a little better: that we may not 
be obliged to hear any gentleman, ona subject of this sort 
more than one hour at a time, nor have him repeat the same 
speech more than three times within that hour: nor to hear 
him take a wide range concerning himself and the difficul- 
ties he has encountered in getting here. I speak of this 
in general terms, as an evil that needs the correcting hand 
of the retrenching committee, or some other committce. 
Upon principles of justice and equality (Mr. L. said] 
he thought that this bill ought to pass in some shape or 
other, and he could not but regret its delay, and the obst 
cles which its friends had, no doubt unintentionally, thrown 
in the way of its progress. He admonished his colleague 
not to be too particular as to terms, and, if he obtained a 
bill sufficient for a correction of the evil, to be satisfied. 
This might have been done [he said] without any great 
parade, by the introduction of a resolution declaratory of 
the opinion of this House as to the intention and construc. 
tion of the law of 1818. The committee, however, having 
preferred a different mode of accomplishing the same ob- 


ject, he was disposed to acquiesce in it. 


This child of the bosom of his colleague had been long 
in coming into the world. The nation has looked for it 
with intense anxiety. It had been slow in its concep- 
tion, and tardy in its delivery. It was old; though it had 
been said to be small, yet it was comely. It was a pro- 
duction which [Mr. L. said] he himself admired ver y 
much, since it had seen the light; although, from the gr: 
difficulty in bringing it to life, some had apprehended that 
the Cesarian operation would have become necessary be- 
fore it saw the day. It has come, however, {said Mr. L.] 
and I rejoice tosee it. I rejoice the more, because it has 
a striking resemblance to its father—not to the colleag 
of mine who laid claim to it yesterday, but to him who has 
the charge of it; though, really, from the affectionate 
struggle between my two colleagues as to its paternity, | 


did not know but we should have to resort to the plan of 


Solomon of old, and settle the question by dividing the 
offspring between them. But, to speak seriously, he | a 
lieved that his honorable colleague who reported the | bil 


was the real father of it, and should have all the credit of 
and Mr. WICKLIFFE, made some remarks, the first and| so hopeful an heir. 


He hoped to see it carefully nursed, 
| but not too closely, lest perchance it might be smothered 
by too much kindness. He also desired that it might in- 
herit all the good properties of its father—all his industry, 
ability, and usefulness; and, in saying this, he was not 
speaking ironically, but he hoped that it would not at the 
* time inherit an unconquerable desire to talk. Mr 

. hoped [he said] that we should have its twin broth« 
and a good many of the same progeny. He liked t 
breed. He wished to see ** reform” here in expe nditure 
as well as elsewhere throughout the country. Thoug!i it 
might be thought small game by some, he wouk Lbe glad 
if his colleague would go on and pursueit. So much saved 
is so much gained. 

As —e “body seemed willing that this bill should “= ASS, 
[Mr. L. said] he had got the floor to ask why the Ho 
should hesitate longer about it. Why not pass it to-day 
Hie never had himself a doubt as to the intention of the law 
of 1818; for he never had the acuteness himself to be 
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able to find out that ‘‘the usually travelled road’ 
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Their distances 


bed of ariver, and, therefore, never thought of making | were no doubt generally obtained from deputy postmas- 


such a charge; but, at the same time, he did not condemn | 
the gentlemen who had calculated their travel in that way, 
if they thought it just and according to law. 

Those parts of the bill which had been stricken out, 
[Mr. L. said] he did consider as conveying an imputation | 
on this House, by referring the computation of the mile- 
age of members tothe Postmaster General. For himself, 
[he said] he w anted no overseer or supervisor of this 
House, or what might be called a Congress-Master Gene- 
ral. He could never agree to let any officer out of this 
House regulate its peculiar and exclusive concerns. Gen- 
tlemen might, on the stump, or elsewhere, harangue about 
the want of integrity in this House. Mr. L. said, he con- 
sidered its integrity the last stay of the nation; and when 
that reliance was gone, he should think the Government 
was gone. Such things may be talked of as electioneer- 
ing topic s, and to be witty upon. 
be se rious, the truth is known and acknowle dged, this 
House has integrity. Having do doubt on that subject, 
ought we ever so far to bring ourselves into disrepute by 
our own vote, as to intimate that any individual at the he ad 
of a department is likely to have more honesty than we 
have? Ido not acknowle -dge that any one man, the Post- 
master General, or any other executive officer, up to the 
highest, deserves such preference over ourselves: for I be- 
lieve that there is as much hone sty and patriotism in this 
House asin any equal number of people upon earth. I look 
to them rey and confidence for safety in the worst of | 
times. Let the times be as bad as they may hereafter—I 
do not now speak of the present time--I look to this 
House to protect the public interest. [never will consent 
to say, either directly or indirectly, that there is any he ad | 


| 
ofa de wigrreg that can and will do more justice to this 


nation than the nation may rightfully expect from the 
oun itself. The Post Office Department has already 
heavy duties to perform, with fewer responsibilities, with 
more power and Pr ue, 
the Government; and all the ability ‘and all the hone sty of 
its head is required for its own faithful mans igement. 
would not therefore agree to place this House under the 
control of him, or any other officer whom it might be } 
posed to ms ike its comptroller general. Mr. L. conclud- 
ed by saying he did not wish to consume time unnecessa- 


pro- 


ri 


a before its adjournment. 

r. SPEIGHT said, he had not submitted the 
for ae with a view of making a set speech on} 
the subject of retrenchment and re form. He was fearful 

iat the patienc e of the House was already exhausted; he | 
we not originally intended to take any part in the discus- 
sion; but the innumerable amendments which had been 
made to the bill had induced him to make a brief state- 
ment explanatory of the vote he should 
SCAI reely 


motion 


give. 


same good humor with which they had listened to the } 
gentleman from Kentucky, [Mr. Lercnen.] That gentle- 
man had been pleased toc all this bill a child, which nex 
ed nursing and attention to rear to ms aturity, and profes 
himself willing to aid in rearing and educating it to useful | 
oe s. Mr. 8. thought that the chairman of that com 
mittee might say, in reference to the friends ship manifestec 
his c colle ague, in the words of the proverb: 
‘Save me from my friends; from my enemies I can pro- 
tect myself.” When the bill was first introduced int« 
House, he was opposed to it, and had so stated 
edly, mainly on account of that clause in the first section, 
bout which so much debate had been had, direc ing? a 
reference to the Postmaster General. When thi part was 
stricken out by an amendment, he was diaposes 1 to vote 
for the bill. His ol »jections to th: rt clause were the very 


iscorrect estimate which the post office books give of the 
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wre 


scTV- 


But, when we come to} 


than ary other department of 


He | 


ily, and expressed a hope that the House would pass the | 


He could 
expect that the House would attend to him with | 


l-|it should, and therefore suppor 


i} 
ly 


ters and mail carriers, who evidently knew very little of 
ithe matter. In his district, he had heard no compl: uints 
| about the per diem allowance on the mileage of members. 
|The committee had, however, reported an abuse or an 
error, and had demonstrated how it had originated, and 
}had proposed a remedy. The fact that this matter, thus 
disclosed, had not been spoken of at such a distance, 
shows that this error has been gradual in its growth, and 
that the people have never been fully apprised of its ex- 
tent. It ought, therefore, to be corrected, and the amend- 
ed bill afforded a proper re medy. Mr. S. could not agree 
in opinion with his friend and colle ague, {Mr. Canson] 
his bosom friend, he might say, that in this matter cor- 
ruption or dishonorable motives were to be imputed to 
members, and that they should resent such attempts. 

He saw nothing in the bill to awaken such fee 
was based upon the admitted fact t 
been done which ought not to have b 
the present law was so defective that 
occur even with good intentions. T1 
law would prevent arecurrence of these things, by esta- 
blishing a uniform rule. He in this nothing to im- 
peach the character or ruffle the complacency of mem- 
bers. Ile reprobated the doctrine that members of Con- 
| gress were too honorable to need acx ountability, and that 
they should be exempted from responsibility. Members 
of Congress we re, he doubted not, equally fallible with 
other men; and, in this matter, the question is about that 
in which men are most fallible, ‘If-interest. He was 
for discarding such pretensions, and for putting a stop de- 
\cisively to these malprac tices. Mr. Srricut that 
two years ago, when these matters were first broached, 
this Hall, and e very Hall in the country, rung with the ac 


ines Ca 
some thing had 
een done; and that 
ich errors micht 
enactment of this 


hat 


inc 


saw 


their s 


said, 


jcounts of the waste of public money, constructive jour- 
ineys, double outfits, &c. He was then, as now, of opi- 
nion that the question of retrenchment should be fully m et, 
and a thorough investigation ordered all the depart- 
iments of the Government.. But his opinion une- 
quivocally, that this reform and investigation should com- 
jmence, like charity, at home, and here in this Hall. This 
ae in part, met his view; and when this should be settled, 
jhe hoped the committee would os cute the inquiry into 
icertain other matters about the use, the use of statione- 
ITY; And when the Hlouse were re- 
ltrenched and refor ‘med, he ho}; ! would proceed 
through all the departments, from » Executive down 
through every office, and examine and reform all the abuse 
which may exis . He had heard, during the last nine 
|months, a ‘gre: it deal of the removal of faithful public ffi 
cers, men who, for many years, had set 
we il, : and the appointment of others. If tl 
ibeen done without cause, it is proper that 
power should be detected, and it 
| tic opinic n. Inthese remarks he 
jing to individuals; 
jadmitted, should 


into 


was, 


«Cc. 


aaa a 
attairs os that se 
Lop 1 they 
t} 


l- 


oO 
‘ved the public 


se thn ig’s have 
such an abuse of 
s authors punished by pt b- 

had no int ention of allud- 
the quest ion sim ywa 1¢ abuse being 
not the ren l He thought 
bill as amended. 
| The 
rik 


st 
the 


question was then taken, 
ing out the i 
negative by a large majority, (15 3 to 

Mr. CHILTON, of Kentucky, then n 
amend the bill, by adding the f 

Src. 3. And he it furthe 
dollars per day, and six 
travel, and com] 


on 


second section of 


her to 
ion: 
hat the sum of six 
h twenty miles 

uted according to foregoing provisic 
mber of Congres: 
present allowa and that all 
different allow ance be » an d the nh is her I 

This motion Mr. CHILT ON. supp rted by a speech of 
some length, and concluded by asking for the yeas and 
nays upon it. 
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The House refused to order the yeas and nays tobe} The State of Indiana would have much preferred the 
taken, by a vote of 162 to 19. money, or I would forher. It would have been muc}, 
A motion was then made to adjourn, and decided in the| easier managed. 1 shall be told that the navy ought not 
negative. to be taken into the account, because it is for the security 
The question was then taken on agreeing to the motion} of the country and the protection and facility of commerce 
of Mr. CHILTON, and decided in the negative, ayes 26. | —so are the roads and canals erected, and to be erected. 
And then the bill was ordered to be engrossed for a| fromthe proceeds of those land appropriations; they sery 
third reading, in the following form, viz. as means te transport your arms and munitions of war 
‘* Be it enacted, &c. That the Secretary of the Senate} from one point to another, and to disseminate the y¥arions 
and the Sergeant-at-Arms of the House of Representa-| objects of merchandise through the country. Yes, sir, 
tives shall, at the present and at the commencement of| the navy in time of peace serves only to protect the mer- 
each subsequent session of Congress, obtain from cach) chants in their commercial pursuits. We can, therefore, 
member and delegate the name of the post office nearest| with perfect propriety, call upon them to aid us in pay 
his residence, and shall then, with the aid of the presiding’ ing back our share of these appropriations so generous) 
officers, ascertain and fix the distance to said post office; made, by paying us our share of the value of the navy. 
from the seat of Government, computed according to the} We shall call you to an account for your forts, your ays: 
shortest post road on which letters are usually transmitted | nals, your armories, your light-houses, your sea-walls, and 
by mail from the seat of the General Government to said | alk the improvements upon the seaboard; and shall 1 be 
post office; after which, he shall add to, or subtract from, told they are for the general protection of the maritime 
the said statement, as the case may be, the distance from said | frontier? Sir, our public and private improvements pro- 
post office to the residence of said member; upon which|tect your inland frontier much more effectually than «l! 
statement, the mileage of each member is to be computed. | your navies, and forts, and arsenals do your maritime. 
** Src. 2. And be it further enacted, That, on the final} How long since this very spot was a howling wilderness, 
settlement of the account of each member or delegate, | infested with the wild beast and the savage? Now, sir, 
he shall subjoin, at the foot of his account, a certificate | the improvement and settlement of the new States form 
that he has deducted from his account all and each of the} an impassable barrier between them and you; and when 
entire days on which he may have been absent from his| you have not made us appropriations towards the erection 
seat in the House of which he is a member, during those | of these improvements, and we have not been able to 
days on which it may have been in session: Provided that| make them ourselves, we have presented our breasts as 4 
nothing in this act contained shall be so construed as to rampart to protect you. It is to the industry, the enter- 
prevent a member receiving a daily compensation, if the] prise, the toil, and the labor of these new States, that 
absence of such member was occasioned by sickness after | you owe a greater share of protection than from all your 





his departure from home; in which case, a member so| navies and forts; and yet you ask us to suffer you to retain 
prevented from attending the House shall annex a certifi-|the navy, together with all your permanent improvements, 
cate of the fact of sickness, and its duration.” while you call upon us to pay back to youa miserable ap 
propriation of land in the midst of the wilderness. Could 
the gentleman from South Carolina have the face to ask 
jit? Sir, are we to be charged with all these improvements 


{which have been called western? Shall we have to pay 





Tuvnspay, Decemper, 31, 1829. 


i TRIRUT y + pur ‘ y : 

en See eee eee 'for the Cumberland road, and all its repairs, too? 1 hope 
‘The House having resumed the consideration of the re-|not. But, according to the gentleman’s amendment of 
solution of Mr. HUNT, proposing a distribution of the|the resolution, Virginia, with all her constitutional scru- 
nett proceeds of the sales of public lands among the se-} ples about internal improvements, and Pennsylvania, with 
veral States forthe purposes of education and internal im-|all her objections to the termination of the Cumberland 
yrovement, |road, will have to pay the expense of making and repair- 
Mr. TEST rose, and said that he had but a few words | ing it, untess it can be shown that there is some distinction 
more to say, and he should close. I think, sir, [said Mr. | between appropriations for land and money. Do you 
T.] I was calling the attention of the House to the modus | think, sir, Virginia or Pennsylvania will ever pay you back 
operandi under the provisions of the amendment to the re-|the appropriations for that road? I will answer for them, 
solution by the gentleman from South Carolina, and par-|and I will answer for all the Western States—they will 
ticularly what was to be taken into this account current/neither of them ever do so. I think, sir, the gentleman 
which was to be made out. Thad said, we shall call upon! from South Carolina, and every gentleman in this House, 
you to go the whole; we shall not only call upon you to| cannot but see the gross injustice he would do the people 
throw in all the lands in this district, besides the useless! of the new States by carrying into effect the principles of 
millions you have laid out upon this building and the Pre-|the amendment to this resolution. It is» calculated to in- 
sident’s house, but we shall call upon you to take an ac-| jure and oppress the bravest, the hardiest, and most virtu- 
count of your navy also, for it will be extremely onerous|ous part of your community—men who have borne the 
to call upon us in the new States to pay for the lands you}burden in the heat of the day--men who, when [your 

pretended to give us, without allowing us to draw out of|country was invaded by both the civilized and the savag 
the general stock our money portion of the funds. I shall|foe, stepped forward with alacrity to defend it. No mur- 
be told that these public buildings are a part of the staple |muring was heard. They never inquired, is my country 
improvements of the country, which were never intend-|right or wrong? The only inquiry was, where are her 
edas a fund; this I admit: and so, by your pretended gift, }enemies? The story of these appropriations which you 
these lands (so far as they have been applied) have be-|desire us now to repay, drew thousands of emigrants to 
ome a part of the permanent improvements of the coun-|these new States, upon the faith of the Government that 
ry i uch : ir public buildings; but we are called | they were real, not fictitious. They settled down in the 
pon to pay for them, and we cannot do so except we be|midst of a wilderness, where, perhaps, the human foot 
ermitted to draw upon the joint stock. It will be no an-|never trod; they have honestly toiled and labored till they 
‘oposition to tell us that the cost of these}have made themselves a little home, perhaps near the 
buildings, &c. are money appropriations, and not land. |spot where by your donations (as you were pleased to 
r, L would inquire of the gentleman from South Carolina, jcall them) you seduced us to make a road or canal. What 
what distinction he will draw between an appropriation of | will they say when they are told they must pay back this 


money and of land—except that money is preferable. | deceitful, this Indian gift? Sir, you would create hea 
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burnings and discontents that time will never heal. Sir, | proper dege sition of 
will say something more to the gentleman from South | tone 

Carolina concerning his calculations of the price of the se | Sir, I should think the gentleman’s precipitancy a con- 
public lands. Are his calculations of the value of these! clusive evidence that he was afraid to submit his proposi- 
fands to have a retrospective operation ornot? If so, and!/tion to the : liberate cogitations of the people. He is 


this part of the public domain in 





you go as far back as to the time of the cession of these! fearful that that monstrous se ntiment which he has heard 
iands, why then the small States will get a full proportion; | in whispers might assume a more audible tonc—he is fear- 
but then great injustice must be done if you place the m| ful it may gain upon public opinion. Sir, if it be true 


at the present time; the small States would get almost |that such as ntime nt or opinion be gaining ground, it is 
nothing. ‘The State of Delaware, for example, would get | 
the two hundred and thirteenth part, and Indi: ana would} sion of the question should be post pone ‘d. Let the peo- 
et three two hundred and thirteenth parts; for itis to be] ple deliber: ate upon it, and my life for it they will come to 
kept in mind that the territories as well as the States are{a correct conc lusion concerning it. Is the gentleman 
to share in the plunde r. Yes, sir, and while Delaware | afraid to postpone it till after the next census? I should 
and Indiana receive this little miserable portion, New York | think so, from his desire to push the matter now. Why, 
will be entitled to about one-sixth of the whole of your | sir, drive us into a decision now? Why let it remain 
wild lands. Fix it prospectively, still injustice must bel till public opinion has decided upon it? The new States 
done; so that, as an or ‘ginal proposition, and established | are but weak in numerical strength; why cram 
on the very best footing, itis evident that the grossest in-| sure down their throats before they sh: ll have acquired 
; » must full somewhere; and to carry itthrough upon!the strength which the new census will give them? It 
‘any principle would te a to defeat the great, indeed the|shows there is something wrong about it, “and that he is 
prime object of the donors of the trust. So far from tran- | afraid to trust it to the ‘searching investigations of time. 
quillizing the people of this confederation, it would lead} If we must have a scramble for this property, give ws a 
to a state of public feeling in every respect the reverse. chance with you—do not take the advantage of our present 
A few words to my friend from’ Vermont t, and I hav €| represe ntative weakness, when you know we have a large 
done. Ihave never been more astonished than at secing| portion of original physical strength just re: ly to 


il 


one of the strongest reasons under Heaven whiy the d 


dcci- 








s mena- 














ores ini ZC 
the course which he has taken; and when! call him friend, }and bring into action. It would not be fair; if we must 
1 do so sincerely and candidly. I have always found him | lose our lands, let us at least have the benefit of all our 
generous of heart, liberal in hissentiments, and the steady, | strength before we commence the unequal struggle. Sir, 
g supporter of all the valuable insti itutions of the| I can say to my friend from Vermont, [h ave never * heard 
y. I found him with me in obtaining the appropria-|such principles as he mentions contend -d for—I hay 

} + Tel . 
tion of land for the Wabash and Erie can: al, and my heart| never heard any man deny ian that Congress had the ris 
has never ceased to recollect with gratitude his kind aid on| to dispose of those lands according té the tenor of the 
that occasion; but if he now turns about, and calls upon us} compacts with the var a - s which have made cessions. 
to pay back the amount of that appropriation, I sh: a] have, 


But [ will say to my friend, that whatever lands the Unit- 
however reluctantly, to cease to cherish those ple asing re-} ed States may have in the new St Rates, at least the Western 


collections. ‘To say ‘the re have been appropriations made | ones, Ve rmont has no land there, nor ever will have, until 
without a view to the gencral benefit of the whole nation, |the Western States consent to it, or the most solemn en- 
isa direct imputation upon the honesty and integrity of the} gagements shall be violated by the Congress of the United 
gentlemen who composed that Congress; dnd I am ready | States. Sir, I have said this, and I will say it here, that 
to answer for my friend from Vermont, that he never Mn gentle man may be apprised of it, that when the mo- 


gave a vote in this House through mere whim and caprice : or.considerations “2 ceding these lands to the Unite d 
} 








countr 














but +o n he did vote on any question, it was an honest, | States, by the several States, s shall hs ave be¢ n ful filled, th: 
ud, generally, a very judicious one. from a principle of equi ity, connected wit tht e con she . 





He re Mr. MALLARY rose, and be gged to be heard in| they must ond will fall to the States in which they lie ; and, 
explanation. He said he was sorry that he should have] sir, I will give the gentleman the grounds of my opinion. 
been so misunderstood; that he had declared in the out-| Sir, it is evident that the se lands were ceded tothe United 


sect 


that he had no disposi tion to call upon the new States 
to repay the appropriatic ns made them; that he belicved 
them t oj be of national benefit, calculated rather to en- 
| »the value of the public domain, than to diminish it. 
Mr. TEST resumed. My friend from Vermont has 
misunderstood me, and not I him. If he had waited a mo- 
ment, [should have satisfied him and this House that I 
ni we r intended to attribute to him any such intention. I 
had inte ended to say that he had in the outset disclaimed 
ery idea of calli ng upon the new States to repay the 
le ye the appropr is xtions they had rece behids but. t, at the 
ime time | heard him thus di isclaiming every such inten 


» [could not he lp but see him advoc ating the passage 


States upon two considerations, the most prominent of 
which was, to create a sort of political balanc e in the 
Union, as I have heretofore said; the next was, the pay- 
ment of the public debt. The lands ns there fore, a a trust 
estate in the hands of Congress or the United Stat » for 
the purpose of fulfilling the design of the States which 
ceded them, that is, to lay off a certain — er of new 
States, not to exceed ace rtain size, so as tocreate the ba- 
lance of power I have before st: ited—whicl h States were 
to be free republican States, possessing all th » rights of 


sovereignty and independence of the original States; and, 








+ 


at a proper time, to be admitted into the Union upon an 
egual footing w ith them. Now sir, it is not a settled 





oft 1c resolution and amendment before the House, whic h principle, in the construction of all trusts from which no 
ied to all the evils Lhave de sprecated. He says he is not} tribunal ever thought its if at liberty to de part, that when 

\immediate distribution of these lands, but he wishes|the whole obj ject or consideration for which the trust was 
"us AS a Mere preparatory step. If nothing is to be done}created shail have been fulfilled, that the estate reverts 


) on measure? Why arouse the excitement, |to the oni rinal doncr, unless otherwise directed by the 


g l by 
angry feelings consequent upon it, if nothing 

>be done? W hy not let it sleep ‘till he thinks the time | never can revert to the donors. But, sir, when these new 
TTive a6 When it ought to be awakened? He says he hears] States shall have been laid out, and the public debt paid, 


“cl t DY many, ve ry many, W y hic hy if it | the se land Ss must go to those new States acc ording to the 





terms of the trust. Here, sir, it is otherwise directed; it 














ll ultimately prev: ail, all theur pri ape cts of obtaining a| provisions of the crant--having all the rights of sove- 
‘e of the public Lends are at an end; that is, that the |reignty, freedom, and independence of the original States. 
is of right belong to the States in which they lie;| Sir, lam forbidden to travel upon this ground—it belongs 
erefore, } 


» he says, he wishes to be paving the way for nines to the amendment, but to the original resolution, which 
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I have been w arned 1 not to > discuss. Ww her n a proper occa-jed States, but he has said that eventually they ought jy 
sion, however, shall offer, [may take up the subject more | justice to go to the States within whose boundaries t)e, 
at large, but, for the present, 1 will not trouble the House were. Suspicions that such sentiments were entertained 
longer. 
Mr. WILDE, of Georgia, spoke briefly to the question, |the resolution. It must also be recollected that there was 
with a desire to have it modified, and placed in a more de-|a vast quantity of public lands, which had been acqui-ed 
finite shape before the House. by purchase, for which the United States had paid lar; 
Mr. SPENCER, of New York, said that he rose to make |sums, and assumed onerous burdens. He referred to 
avery few remarks. The gentleman from Georgia [Mr. | Louisiana, Florida, and the Georgia and Alabama lands, 
Ww 1Lp£] had correctly stated that the resolution was mere-| Have the United States been reimbursed for the consid 
ly for the purpose of inquiry; it was an initiatory pros [atiod money paid out of the common treasury for th 
ceeding with a view to certain results, and every thing \lands? He believed not. And on what plea then can the 
pertinent to the inquiry should be embraced in the reso-|new States claim the unsold lands as theirs? It certai 
lution, -if nothing more. He presumed it had not been| was to be apprehended that at some future time the claim 
the intention of the mover of the resolution that donati ons | W hich had been intimated by the gentleman from Indi 
in land, or otherwise, to the new States, should be taken | would be more boldly adv anced, and that the right of th 
into consideration; and the gentleman from Vermont, [Mr. | old States would eventually be denied. He was glad th 
Mattary] although he had expressed an intention of vot- lin the enumeration of the States which had largely par! 
ing for the amendment, had distinctly disavowed taking} pated in the public expenditure, the gentleman on m In. 
into the final account those donations against the new | diana had not named New York; she had indeed had 
States. He was opposed to any re trospec t as to grants or | little of the e xpenditures of the General Government; 
donations to any of the States, and he believed those who | |had applied for its aid when about to undertake her 
acted with him in Suppo rt of the resolution were opposed | work, but was denied all assistance on the ground o f ur 
to it. In the first place 2 they wished to avoid any excite- | constitutionality. She then went on with that great : 
ment; and, in the second place, they considered ‘such re-| prise unassisted and alone, and had succeeded, and was 
trospect unjust. He fully agreed with the gentleman|now enjoying the rich harvest of her enterprise. H 
from Ohio, [Mr. Vance] that the donations which had bee n| thought this the precise time to make inquiry as to the dis 
made hac | pron ioted the interests of the United States, by | tribu tion of the proceeds of the publie lands, and he « 
greatly increasing the value of the residuary lands; and | sired to make the inquiry and measure entirely pros] 
he even felt that those hardy adventurers, who had enter- |tive - He thought the friends of the re solution should 
ed our forests, and, amidst privations and sufferings, re-| unite to disencumber it from the amendment, and that tl 
duced the wilderness to pleasant abodes, were entitled should adopt the proposition suggested by the gent! 
to even more than —_ had received. He said the amend-| from Pennsylvania, [Mr. Bucaanan} and send it toa scl 
ment propose -d by the gentleman from South Carolina, | committee. 
[Mr. Marrs 7} * asa Pandora’ s box, and had produced the} Mr. BLAIR, of South Carolina, remarked that he was 
excitement whi ch had been displayed; - ut gentleman, in-| sorry to see, in that House, sucha strong and invete: 
stead of uniting to put that down, had opposed the or rie | di sposition to scramble for the public funds. During ' 
ginal proposition, as containing the w ju t _prine iple of | short time they had been in session, frequent attempt 
taking the donations to the new States into account in the | been made to commit that House on the subject of apy 
final distribution of the proceeds of the sales of the public | priating public lands, or setting apart the eaphes $1 
domain. The gen ithe man from South Carolina had can-| venue” for objects of “internal improvement” or ce: 
didly avowed that he was hostile to the inquiry, and should tion. Some gentlemen seemed to be ve ry much afi 
vote against it if his amendment was adopted. He had | should not know what todo with our surplus rev 
never perceived the propriety of the amendment, and was| 'Thisreminded him of the story about the hunter, wl: 
satisfied that it would produce no other purpose than that | the skin before he had killed the bear. Mr. B. sa 
of exciting, unnecessarily and imprope ly, the feelings of | thought common prudence and ordinary delicacy 
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the representatives of the new States. His own opinion | require g gentlemen to wait until the Government had 
was, that eee subject should be examined now, and that it | its debts, and had really a little spare cash over and 
should be settled by this Congress; and that opinion had |its necessities, before they undertook to dispose of its sur- 


been strengthened by what he had heard from the gentle-| plus funds ‘‘in advance.” Mr. B. said, although h: 
man from ‘Indiana. He had never before heard the rea-|much wished to see this Government out of debt, y: 
sons assigned by that gentleman for the cessions made by] never expected, and he never wished, to see it poss 
Virginia and North Carolina. He had never supposed jof surplus revenue to any considerable amount. 1 
that these cessions were for the purpose of making new]ed it would only serve to engender discord and « 
States. It was notorious, that, by the treaty of peace ter-|ruption. The true policy of this country [he said] was to 
minating the war of the Revolution, the lands falling with-| pay off the public debt as soon as possible, and lessct 

in the original boundaries of those States were wrested|duties on imports so as to meet only the real exigen 
from the crown, and enured to the States within whose|of the Government. It was a folly to say, or to in 
limits they were situated; in consequence of the arduous] (as he had understood some gentlemen to intimate) t 
struggle for independence in which all the old States par-|the people, after having realized the convenience anc 
ticipated, and by the oe mon blood and treasure of the | vantages resulting from low duties, would resist suc! 
then States, these lands had beenacquired. Virginia, and|increase of them as might become necessary to mect sy 
the other States who cman cessions, magnanimously sur-}contingency or emergency that might arise. ‘I! 
rendered a portion of the territory thus gained. This said] would be a bad comment on their patriotism. ! 
surrender was dictated by a high sense of justice, and hoped they had not yet so far degenerated from th 





never has bee n, and never ought to be, viewed as a dona- tical virtue of their Revolutionary fathers. No, sir, (s8 


tion. He should suppose that the ratio of representation] Mr. B.] when the people see the Government dispos 
in this House was the proper measure by which to ascer-|ask no more from them than is really necessary to 5 
tain ‘the proportion of charge and expenditure.” Let|port it, they will, in cases of necessity, submit to 
inquiry be made, as it ought, im order that, in our future greatest burdens. They will not only give their last 
distribution, we may conform to the intention of the grant-]lar to aid a Government thus mindful of their interes 
x 


ors. The gentle man from Indiana [Mr. Test] had ad-]along with their money, they will freely give their bi 
mitted that the legal title to these lands was in the Unit-| Mr. B. further said, that, after the public debt is paid 


by the new States had probably led to the introduction of 
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entirely and the public lands thereby redeemed from the 
pledge they are now under for the obligations of the Go- 
vernment, he did not know that he should haye any objec- 
tion to a fair and equitable distribution of that territory; 
and if South Carolina could only get justice—sheer jus- 
tice—in all other respects, he should not be disposed to 
squabble about those lands. Those who seemed to have 
suchan ‘itching palm” for them, might take them, rather 
than he would enter into a scramble with them, like 
school boys scuffing for chesnuts. But, until our honest 
debts were paid, (Gif he might call them honest, ) at any 
rate until all the pecuniary obligations of the Government 
were di scharged, he hope d the public lands would be held 
as sacred agis the cash in the treasury itself. 

[Here Mr. Buarr’s remarks were suspended, 


pired. } 
Adjourned to Monday. 
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‘The House resumed the consideration of the resolution |tinue to be a source of revenue. 


moved by Mr. HUNT on the 17th ultimo. 
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‘Army. [H. of R. 
with great eckan and success at New Orleans. But that is 
almost entirely to be attributed to the rare energy, skill, 
and courage of the illustrious individual who commanded 
in that quarter, not to the Government or its means, for 
these were poor indeed. 

But, (said Mr. B.} notwithstanding the true policy of the 
country requires that we should husband with — and 
economy all the publi c treasures until the national debt is 
paid, I very much fear a great many gentlemen do not wish 
the public ‘debt extinguished. Their greatest fear is, that, 
under the administration of our present worthy Chief Ma- 
gistrate, the Government may happen to get out of debt. 

Mr. B. said, he hoped he was not disposed to judge too 
uncharitably, but he inclined to think the stockholding in- 
terests did not wish the trouble, the loss, and the hazard 
They would 
not only lose money by it, but they would then have to 
contribute something to the support of the Government. 
The manufacturers also were desirous of a pretext for 
continuing a high tariff. It was not for their interest, 
then, that the public debt should be discharged; nor was 
it for their interest that the national domain should con- 
He would not say that 
the friends of the stockholding interest combined with 


The question recurred on the motion made by Mr. |the advocates of high protecting duties, and the friends of 


MARTIN, on the same day, to amend the same; when 


internal improvement, in order to divide and to squander 


Mr. BLAIR, of South Carolina, addressing the Speak-|away the public funds for selfish sinister purposes, but he 


er, said, he had concluded his remarks on Thursday last, 
by expressing a hope that, until all the pecuniary obliga- 
tions of the Government were discharged, and the public 
lands thereby redeemed from the pledge they are under, 
no distributien of that terr itory would be made, but that 
it — be held as inviolable as the cash in the tre asury. 

thas been said by some {continued Mr. B.] that ‘the 
public lands are a very inefficient fund for n: ational pur- 
poses. This has been owing more to bad mans urement, 
than to a inadequ icy of the fund itself. At any rate, 
{said Mr. B.] the public land has been found, on former 
occasions, ie be quite a convenic nt article w ith which to 
enlist recruits for your armies; and it is not at all impossible, 
but he thought it altogether pr obable, the Government 
might stand in need of it again for a similar purpose. 
Suppose [said Mr. B.] that, during the late war, instead 
of a bounty of one hundred and sixty acres of this land, 
you had been compelled to launch out its equivalent in 
money to every private soldier you enlisted, and a still 
higher amount to each of your officers, what would have 
been its effect on public “credit? and would it not have 
made a serious —_ . upon your strong box? I guess it 
would, [said Mr. B.] He therefore thought sound policy 
require d the public c lands to be husbanded with care, at 
least till the public debt was paid. Iam one of those 
(continued Mr. B.} who think the best ‘*provision for the 
common defence and general welfare,” and the best: pre- 
paration for war, would be the payment of the public debt 
in the time of peace. At the commencement of the last 
war, your public debt was much smaller than it is at pre- 
sent; the war itself was feebly conducted on the part of 
Great Britain, yet your credit became so low during the 
contest, that you could effect only 
limited loans at an enormous premium. And it ought ne- 
to be forgotten how abortive, futile, and disastrous 
" some of your operations for the want of means. In- 
, the Government ack: nowledged it had not the means 
wherewith to defend South Carolina against the common 
enemy. South Carolina, therefore, had to use her own 
purse. And she has not even yet been refunded or re- 
inbursec ithe money she expende -d, Her memorial on that 
subject has bee 1 presented to this House this morning. The 
ar, to | sure, 
i int exploit, partic ularly by one Moravian towns, 
in which an honorab le gre ntleman of hae lHiouse took a dis- 
nguished part; and the terminated 
Vou. 


limited loans--very 


ver 


¢ 


ai 


conflict 
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was finally 





was occasionally « nat terized by a bril- lew enty dollars pet 


did think the circumstances to which he had alluded war- 
ranted such a conclusion. But, [said Mr. B.] it has been 
said by some of the senior members of this House, for 
whose opinions I have a high regard, that this is not a pro- 
per time to discuss this matter; and I certainly have no 
disposition to — the disagreeable subject any further. 
He had not been able {he said] to reply to those gentle- 
men on his left, who pe rhaps had differed from him in 
opinion, because he had not been able to hear them. He 
knew that some gentlemen had objected to the amend- 
ment proposed by his worthy colleague, (Mr. Martry] 
but these objections, so far as he had distinctly heard 
them, appeared not to be valid. Heh Lope d, if the House 
was determined to adopt the resolution, it would be with 
the amendment offered by his colleague; but, whether 
that amendment should be adopted or not, he would finally 
vote against the resolution. He was at present {he sai id] 
opposed to the whole proposition in every possible shape 
and form. He hoped, therefore, that it would be laid 





aside now, and if not for ever, at least for years. He had 
been desirous that the motion, made some ds ays ago by the 
honorable gentleman from Tennessee, (Mr. Po.x] to lay 


the resolution on the table, would have e prev: ailed. He 
was not now disposed to renew that motion, because he 
did not wish to seal up the lips of such gentlemen as 
might wish to present their views of the subject. But, 
when a proper time arrived, if no other gentleman re- 
newed that motion, he would. At pre however, he 
made no motion. 
{The debate here ended for this day. ]} 


FORAGE TO OFFICERS OF THE 


se nt, 


ARMY. 


The House resolved itself into a Committee of the 
Whole, Mr. DWIGHT in the chair, on the bill to regu- 
late the allowance of forage to officersof the army. 

The bill was in the following words: 

“¢ Beil enacted, é¢e. ‘Vhat, from and aft r the passage of 
this act, the officers of the army, entitled by existing laws 
to forage, shall be allowed, in lie u the reof, the following 
, viz. A major general, brigadier gene- 


general, inspector general, quartermaster 


sums, 
ral, 


respectively 
adjutant 


general, and commissary general of subsistence, each 
month; a colonel, sixteen dollars per 

Imonth; a lieutenant colonel, major, quartermaster, pay 

master, and surgeon, each twelve dollars per month; and 


every other officer, entitled to forage, ten dollars per month, 
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* Pron uded, That the office rs of the hie ana of the 
staff, when their duties require them to be mounted, shall 
be allowed to draw and receive, at their ns forage in 
kind, in lieu of the sum allowed them by this act, for as} 
many horses as they may have in actual service, 
cee ‘ding the number allowed now by law to such officer of| 
the line or staff.” 

Mr. 


provisions. After doing which, he remarked, that being 


admonished by what fell from his colleague [Mr. Lercuer}| | L. 
| proper reflections upon the last administration, IN speak 


the other day, that it ought.to be a part of the duties of| 
this committee to provide for the retrenchment of debate 
and the economy of the time of the Hose, he should de- 
sist from any further unnece ssary consumption of it on| 
this occasion. Mr. W. said, he did not envy his colleague | 
the consolation which he must have derived from the 
amusement which he had furnished the House, at the ex-| 
pense, as might be well supposed, of the feelings of one 


Forage to — 8 sof ~ piven. 


not ex-| rity towards his colles agUe; 


| refle ction upon him. 
WICKLIFFE (chairman of the committee whichjleague had taken unkindly what he said, 
reported the bill) explained the scope and_ object of its} taken the earliest opportunity 
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Mr. L E rCHER said, he regrette “d that his coll aru 
not received what fell from Inm the other day in the say 
| spirit in which he had uttered it. Mr. L. said he never hi 
jat that time or at any other, a disposition to use any sc 
and he believed that the who! 
House perfectly understood that he meant no perse 
If he had supposed that 






bis 


he wouldtha 


| particul: ar. 
said he thought he bad gone out of his way to throw 


ling of a travelling cabinet and of constructive journ 
whi ch language formed a part of the electioneering iy 
chinery of the late contest for the Preside ney. Mr. | 
| hac thought, after the violence of the war was over, « 
victory had ranged herself on the side of his collea 


that generosity, Mmagnanimity, liberality, would have mark 


}ed his course, and that, of all the members of this 


who had never harmed him, and of one who had ever | he would be the last to revive the topics of the old cont 


treated him with the highest respect. 
scious of having, on the occasion referred to, consumed | 
more of the time of the House than was proper to defend | 


the measure for which he, as one of the committee which} excited him a little. 


reported it, was re ee ae He had thought that some 
response was duc to the observations which the gentle-| 
man had made; but he forbore from it, under an impres- 
sion, that, left to his own aie fiections, the gentleman would 
find. the satisfac tion which his course afforded him would| 


not be as great as it seemed to be in the immediate enjoy-| 
was deterred also by another considera-| 


ment of it. He 1 
tion—the want of time. He well recollected, when that | 
gentleman made his last appearance upon the boards, two | 


years ago, he furnished the House with a somewhat similar | 


dish of amusement; conde mning and reprobating much 
talking—in doing which, he had spun out # spec« h cover-| 
ing about five columns of the Intelligencer. I do not 
[said Mr. W.] envy him the gratification of being consi- 
dered the wit of the House. 1 yield to him the palm he 
so much desires, and only ask of him to le at me enjoy the] 
humbler consolation of endeavor ing to render myse If use- 
ful to those who have sent me here. I eeuld admonish 
my colleague that it is not by wit and humor the 
of the nation is to be advanced; above 


business 
and, 


indulges in it should never do it at the expense of pri- 
yate friendship. In reference to the unc onqueri able de- 
sirc to talk, which he imputes to me, of that Iet those 


judge who have known me the longest and best. With a 
view to its influence on those who know me not, this pre- 
meditated judgment on my character and motives seem- | 
ed to be a little unkind. On the subject of the ¢ -haracter | 
of the labors of the committee, [Mr. W. said] it had been 
fashionable for gentlemen out of the House to attempt 
to turn them into ridicule and contempt. The same at- 
tempt was made when the subject was first broached in 
this House. Mr. W. said, he should never, in the duties 
assigned bim as a member of the Committee of Retrench- 
ment, be prevented from presenting subjects which he 
believed worthy of the attention of the House, by the 
opinion of individuals either in or out of the House: and, 
if necessar ily called upon to explain them, when he found 
individuals professing friendship acting with the oppo- 
nents to the retrenchment of unnecessary expenditure. 
if he successfully defended the committee against such 
insidious hostility, he should be content to receive the cen- 
sure for a disposition to talk - muc h, gratuitously be- 


stowed by his colleague. Mr. W. said oo much he ad- 
ded, not from a disposition to semaines a renewed attack |} 
upon him, but to vindicate his own course. He trusted, 


that the now before the committee 
more acceptable to his colleague, than that 


the other day, excited his wit and provoked| 


however, measure 
would be 
which had, 


his irony. 


He was not con-| 


all, he who) 


He had thought that the nation was tired and weary of | 
thread-bare story; that his colleague’s allusion to it \ 
wrong; and he acknowledged, very frankly, that it 
But he had not intended to b 
| sonal in his remarks; for, when he meant to be pers: 
in his observations, there should be nothing equivocal a 
ithem. When he had spoken of the industry, intcg 
jand ability of his colleague, he had meant nothing iron 
| Mr. WICKLIFFE said that he must relieve hims 
from the imputation that he had the other day made sor 
unkind attack on the late administration. He had not « 
so. In answer tothe gentle man from North Carolin: 
had criticised the bill in- harsh terms, he had ak en 
what had been said out of the House, of individuals : 
ceiving compensation and neglecting their duties, and 
called his recollection to the great deal that had been 
‘of a travelling cabinet, &c. Siry [am not obnoxious 
the charge imputed to me by the gentleman.  f hay 
| desired, nor do I intend to disturb ‘the ashes of his fave 
and favorite dead. In peace Ict them sleep. 1 ci 
| believe that my colleague has admitted, or 
| conce de, that the b: ttle is over, the victory is wor N 
lso. Richmond is in the field again, else I am deceived 
things which surround me. Mr. W. had not suppos 
| that that remark invoked the ire of his colleague; but | 
rather supposed him to have been excited by the reme 
Ithat the abuse in the computation of mile age, fro 
| misconee ption of the law, had originated unde ra for 
| presiding officer of this House, who was a particular fay 
| of his colleague. 

Mr. LETCHER said, he had no dispesition to hav: 
further controversy of this sort “37 the gentleman f) 
| Kentucky. I had a right [said Mr. L.] to explain my o' 
motives, and he has no right to suggest for me a ditier 
jone, lam no man’s bull-dog: I take up no man’s qua 
L never had that sort of anbittion. 1 act for myself, 
\think for myself; and it is the height of my ambiti 
my duty to the satisfaction of those who send m h 
! did not know, sir, that Richmond is in the field: if b 
jhe is very able to conduct his own campaign. When t 
campaign does begin, if 1 have not the prude nee tog 
upon the and see which way the victory is to | 
will take my part at once, and do my duty--1) ot as a 
tisan officer, but as an unambitious private, dete: ath é 
far as possible, to promote the interest of my country. 

Mr. STORRS, of New York, then made some inq! 
| of the chairman of the committee which reported this | 

with a view to.the more particular understanding ‘ 
| object. 

Mr. WICKLIFFE said that the principle of the bill 
| to giv e to officers of the army a certam allowance ! 
of forage, whether they kept horses or not, inst 
| making the allowance dependant upon that conting 


is will 


fence 





to put him right in ths 
In his collcague’s remarks, the other day, Mr 
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\s the law now stands, the amount ‘of annual expenditure “| various instances. This {he said] was neither liberal ee 
for the article of allowance for forage of officers was fortv-| just, &c. &c. Mr. D. said, however, that he admitted tha 
four thousand six hundred and forty dollars, resulting from} under the present law there was an evil re quiring correc- 
the fact, that, being required by law, the allowed number] tion, and he was willing to exert the power of Congress to 
of horses was either really or nominally kept by officers. | remedy it. The present law [he said] was certainly evaded. 
rhe bill proposed, in lieu of this arrangement, to make| He would not be considered, by any thing he should say 
an allowance to officers, which would amount to the annual} on this floor or elsewhere, to imply y any thi ng derogatory 
aggregate of twenty-three thousand nine hundred and} to the character of the officers of the army, for which he 
twenty-eight dollars, thus saving annually to the Govern-| had the highest respect in general, and which, as far as 
ment the sum of twenty thousand seven hundred andjhe had an, knowledge , was highly honorable. But [he 
twelve dollars. If this arrangement, besides saving this| said) an irregular practice under the laws was ¢ asily fallen 
money to the Government, was also better for the officers,|into. The fact is, that, in many cases, under the present 
s he believed would be the fact,) Mr. W. said he could| system, the officer does not actually kee *~p the number of 

see no valid objection to the bill. horses that he is entitled to kee Ps but he says, here are 

Mr. STORRS objected [he said] to the principle of the} horses at a livery stable at my command: these horses I 
bill. The existing law pre sumes that the officers of the| keep. There is an underst: anding between him and the 
urmy will keep e ach & certain number of horses, and, if] keeper of the livery stable, and the officer certifies that he 
thev do so, allow them forage accordi ngly. Would not| | keeps so many horse s, &c. U pon this composition, Mr. 
this bill introduce a new principle into our legislation?! D. did not undertake to stand in judgment: he believed 
instead of paying forty thousand dollars for certain ex- i that every officer who made out his account in this w: LY, 
penses required or justifie ‘d by law, this bill proposed the! did so unc ler a conscientious conviction that he was doing 
Jlowance of twenty odd thousand dollars for nothing:! right. But, [he said] considering it an evasion of the spirit 
because the effect of it would be, undoubte dly, to exempt! and meaning of the law, he thought that it ought by some 
the officers of the army from hee ping horses at all, and to} Means or other to be rectified; and he thought that a pe- 
illow them a monthly sum for no consideration whatever. | cuniary compensation, in licu of an allowance for forage, 
Mir. S. said, he did not call this alteration retrenchment. | was advisable , on princi or 3 of justice and of policy. When, 
tie should say that, if there was no necessity for the offi-| therefore, this bill should be so amended as to allow such 
cers keeping horses at all, they ought not to be paid for commutation as should be in an equitable rate to what the 
ot keeping them. The bill propos ol, 1 in a word, to con-| officers now received, he should be willing to see it pass. 

rt an actual compensation for services rendered into a! Until that was done, he thought the bill ought not to be 
snecure. This [he said] was not exactly the kind of re-| acted upon. Mr. D. said, he was excecdingly averse to 
trenchment which he desired to see put in practice. It} courting business for the committee (on Miltary Affairs) 
was vicious in principle to grant the proposed perquisites} of which he was a member--he would rather shun it—that 
by way of compensation for duties which the officers were! committee had much business before it; but he thought 
not bound to perform. If any part of our legislation} that this bill required so much remodelling, and the sub- 
required to be particularly guarde «d, it was that in whic h} ject to which it relates was so immediately within the 
money was allowed to be paid for sinecures—-for c construc-| sphere of the duties of that committee, that he felt it to be 
tive servic s—for services never performed. He concluded] his duty to move to recommit this bill, for revision, to the 
hy saying that he was not for decreasing the compensation} Committee on Military Affairs. 

f officers of the army; but he had no idea of p: issing a bill Mr. DWIGIILT said, he should vote for the recommitment 
professing a retrenchment of public expenditures, but in] of the bill, under the expectation that the committee would 

lity proposing to pay money for services not rendered. | report a specific monthly compensation, in full of all allow- 
Mr. S. then proposed to amend the bill by adding to it the | ar ices, &e. for every officer of the army, that it may be as 
lowing: } readily known what pay they reecive, as what pay is re- 
‘And provided further, that no allowance shall be made] ceived by any other officer of the Government. 
iny officer under this act, for forage, unless it shall a p-| Mr. WICKLIFFE said, he did not mean to throw any 


















ty 
pear by his certificate, or otherwise, that he has kept the| obstacle in the way of any direction which it might pleas 
er of horses for which he claims compensation.’’ the House to give this bill, but with a single reqnest that 
question was taken upon motion of Mr. S’'TORRS, } the bill be not so overloaded as to be at last unable to travel 
nd deeided in the negative-——ayes 65. from this House to the Senate. Nor did he regret that the 


Mr. DRAYTON then rose, not so much to object to the| labor of conducting it through the House was transferred 
principle of the bill, as to consider some of its details. Ile] from the select committee to the Committee on M litary 





vas of opinion that the nature of the allowance for forage} Affairs, should such be the pleasure of the House. ‘The 
vas not well understood by the House. Besides what is} bill, rightly understood, however, was not subject to the 
roperly designated as the pay of the officers of the army, | criticisms which the gentleman at the head of the Commit- 
there were several allowances in addition, such as rations,| tee on Military Affairs supposed, as Mr. W. made some 
forage, quarters, &ce. But, however denominated, they observations to prove. Mr. W. said, he was glad to find 
were intended to constitute a a part of the pay or salary of that the principle of the bill met with the approbation of 
1¢ Officer. Thus, under the present system, the allow-| the chairman of the mili tary oom nittee. But, should that 
ince of forage to an officer was, in effect, an item in his} committee undertake to establish a monthly allowance to 


pay. Mr. D. took further views of the subj a, all tending office ‘Ts in i eu of all other compens:tion, Mr . W. said the 


to show that these allowances to the officer do in fact! wouid find greater diffte ulty in their way than the ge a 

stand on the same footing as his pay. The question for] ian from Massachusetts seemed to suppose. He wished, 

the decision of the House is, whether or not the qflicers of} sincere ly, that it could be done in regard to every ¢ fhicer 
ie army do or do not at present reccive too much pay. | in the employ o “ ic Government, &e. 

If they do, then this bill, in its present shape, might pass.| Mr. SEMMES, of Maryland, wished to amend the mo- 

If otherwise, it should not. Mr. D. proceeded to show| tion for commitment, so as to instruct the military com- 
me defects, as he conceived them to be, in the details of} mittee to r port a provision that no allowance should be 

this bill, if it were to pass at all: such, for « xample, as the! made to any officer for forage, except for horses actually 


‘action of the allowance to officers of different grades for| kept for service. We had heard much of constructive 
r » the same amount; the effect of which would be, | travelling, to which he had always been opposed: he was 
! 
! 


» take from one class of officers a much larger proportion} equally opposed to constructive horses. ‘There had been 


Of their pay than from another class, as he showed by} much abus he saul) in reference to this matter Horses 
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had been kept at farm work, &e. and certified to be kept 
for the use of officers. In saying this, he intended no 
reflection on the motives of officers, for no man more 
respected the high character of the officers of our army 
than he did; but the hw required to be made more clear 
and specific. 

Mr. TAYLOR, of New York, thought it would be inex- 
pedient, as this bill was to be referred generally to the 
Committce on Military Affairs, to tie up their hands. If 
that committee should not report a provision, such as to 
meet the gentleman’s views, it would be competent for 
him, when the subject should be again before the House, 
to move an amendment. 

Mr. DRAYTON suggested that what the gentleman 
from Maryland proposed to instruct the committee to re- 
port, was exactly what is now required by the law. 

Mr. SEMMES, on this suggestion, withdrew his pro- 
posed amendment; and 

The recommitment of the bill to the military commit- 
tee was agreed to, : 


Tvespay January 5, 1830. 
DISTRIBUTION OF PUBLIC LANDS. 


The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th ultimo, concerning a 
distribution of the public lands among the several States. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the same. ~ 

Mr. CLAY, of Alabama, said, that, but for the amend- 
ment proposed by the gentleman from South Carolina, 
{Mr. Marvix] he should have claimed no share of 
the indulgence of the House on this occasion. That 
amendment [he said] involved the rights and interests of 
the new States, one of which he had the honor to repre- 
sent, in part, in no small degree—at least, according to 
the exposition of its friends—consequently, he felt ita 
duty incumbent on him to repel some of the remarks 
which had been made upon the subject. 

Mr. C. said, he did not wish to be understood as being 
ready to assent to the general proposition embraced in 
the resolution, as originally offered by the gentleman from 
Vermont, [Mr. Hunr.] He would not undertake, at this 
time, to say what might be his vote upon that proposition 
when the proper time for giving it might arrive, but he 
certainly now considered it objectionable. It seemed to 
him that the measure contemplated was entirely prema- 
ture. Though Congress might now deliberate and act 
upon the question, by passing sucha law as was proposed, 
of what avail would it be? It was agreed on all hands 
that it could now have no effect, nor would it have any 
for several yearsto come. In the mean time, for several 
successive sessions, the measure might be discussed, and 
changed and modified again and again, or even repealed, 
before it went into operation; which, it was agreed, could 
not happen before the extinguishment of the public debt. 
Mr. C. said, he believed it was an acknowledged axiom in 
political economy, that too much or unnecessary legislation 
was always improper; that it was always a sufhcient ob- 
jection to any measure which might be proposed, when 
its inutility could be demonstrated. If it be allowable to 
adopt the measure now proposed, we might, with equal 
propriety, be continually legislating in advance, and upon 
contingencies. Upon the same principle, we might begin to 
legislate upon the subject of apportionment in this House, 
four or five years before the proper period arrived; though 
any act which could be passed upon the subject would, 
for four or five successive sessions, be open to considera- 
tion, alteration, or repeal. He would ask whether this 
would not be an indiscreet consumption of the public 
time, and an unwarrantable expenditure of the public 
money, He thought it would, and, under such impres- 
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tions, he was not prepared to give his assent to the p 
position, in any form. 

But [said Mr. C,] the amendment is much more obj. 
tionable. It assumes the fact, as explained by its friends, 
that many and large donations have been made to ¢! 
Western States, and calls on us to perform the ungra 
cious and unenviable task of now raising an account, » 
charge against them for their value. Sir, [said Mr. ©.) | 
will leave to other gentlemen to determine, if the fact b. 
as supposed, how far it is consistent with the generous 
spirit in which gifts are presumed to be made, to demand 
or claim an equivalent in this manner. But [he said} tl. 
assumption of facts on which the amendment was pred 
cated, he by no means admitted. On the contrary, |x 
felt authorized to controvert them. He believed that jt 
would be found, on examination of the various grants al 
luded to, that every one of them had been upon some con. 
sideration, supposed to be adequate, and upon terms and 
conditions. As to the sixteenth sections of every town 
ship reserved for the support of schools, they were part 
of the original consideration of purchase offered by th 
Government, in ** an ordinance for ascertaining the moc 
of disposing of lands in the Western Territory,” passed 
as long ago as the 20th May, 1785. The like reservation, 
had, he believed, been made in every subsequent law 
which had been passed for the disposal of the public do- 
main, from that time down to the present. It was part of 
the consideration and inducement held out to the adven- 
turous pioneers, that, if they would buy thirty-five sec 
tions of a township, they shoukl have the remaining on 
to assist in the education of their offspring. ‘They cannot 
be said to be donations, then, but are part of the original 
contract between the Government and the purchasers. 

Mr. C. said, there had been other grants for differen: 
purposes; some for roads, some for canals, and some for 
seminaries of learning. It would be found, however, that 
allthese grants were for the advancement of some great 
improvement, ofa character national rather than local, or 
for some advantage, or benefit, which amounted to an 
equivalent. Grants had been made to Ohio, to Indiana, t 
Illinois, and more recently to Alabama. Imall instances, 
the Government still retained kands, the value of which 
would be greatly enhanced by the improvement; and in 
many, perhaps half the cases, every alternate section 
through which the read or canal was to run, was reserved 
from grant or sale, thereby increasing the value two 
fold. He believed in every case of a grant fora road o1 
canal, one condition was an exemption of the property 
of the United States and personsin their employment from 
toll; and another pretty general feature in them was a rigid 
accountability on the part of the State receiving for the a] 
plication of proceeds or funds arising to the particular « 
jectcontemplated. But independent ofthis, every road and 
every canal, fur which an appropriation had been made, in 
| proved facilities of commercial intercourse, as well as of 
fending the country in time of war. One of those grants co! 
templated the construction ofa road from the Atlantic coast 
to the Ohio river; others contemplated canals, or roads 
establishing communications between the Northern lakes 
and some of the principal rivers of the Western States; anc 
still another class were made for the removal of obstruc- 
tions to the navigation of our rivers, so as to admit of un- 
interrupted navigation at all seasons far into the interio! 

Mr. C. asked, could it be pretended that any of thes 


ry 


grants were for the exclusive benefit of Ohio, Indians, I!l- 


nois, or Alabama? He thought it could not with prop! 
ety; but contended, on the contrary, that the State to w hic 
any of those grants were made, was constituted a sort o! 
trustee or agent, to superintend the accomplishment of ! 
provements, in which her sister States were often equally, 
and sometimes more deeply, interested than herself. 7! 
experience of the last warias shown the want and the valtic 
of such ficilities of intercourse between remote p 
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meena creemaeeeprecemngnacinpcihirenetetiiniaaapaicasertia 
ofthe country; and had, probably, induced the making of 
some of these appropriations. 

Mr. C. said that the grants which had been made for 
seminaries of learning, so far as he had examined them, 
had either been made upon some one of the considera- 
tions which he had mentioned, (for example, the enhance- 
ment of the value of the remaining public lands,) or in 
consideration of concessions made by the States upon their 
admission into the Union. He spoke more particularly in 
reference tothe grant made to Alabama for the establish- 
ment and support of a seminary of learning. But what 
was required of that State inturn? Nothing less than the 
surrender of some of the most important rights of sove- 
reignty, common to the older States; whilst we were told, 
in the act passed for our admission, and in the resolution 
declaring it, that we were admitted, or to be admitted, 
upon an equal footing with the original States in all re- 
spects whatsoever.”’ Yes, sir, we were compelled to dis- 
claim all right to the primary disposal of unappropriated 
soil within our chartered limits, and to abandon all right to 
tax the lands of the United States, or lands sold by the 
United States, till five years after such sale. Hevsaid he 
knew nothing pertaining to sovereignty of more importance 
than the power of taxation; without it, he presumed, no 
Government could long exist. Again, when this grant was| 
made to Alabama, the Government of the United States 
still owned a large quantity of land within her limits, the 
value of which was augmented. 

Mr. C. said that one gentleman who had addressed the 
House, (he did not then recollect from what State, ) had | 
urged the claim of the old States to this distribution of the 
public land, on the ground that they had achieved the inde- 
pendence of the country. The argument had struck Mr. 
C. with some surprise. ‘The gentleman could not certainly 
mean that the independence of our country had been 
achieved by those who now reside in the old States and by 
their ancestors; and could not the people of the new 
States claim the same ancestry’ Had not they, andindeed 
some of those who fought the battles of the revolution, | 
emigrated from the old States? They had, [he said] and 
had shown themselves, in the late war, worthy of such an-| 
cestry; they had evinced as much courage, as much en- 
terprise, and as much patriotism, as the people of any) 
other section of the Union. Mr. C. said, he invited the! 
attention of every gentleman to an examination of the} 
terms of these grants; and repeated, that he had full con-| 
fidence that each one of them would be found tobe grants, | 
upon some adequate consideration, or for the accomplish-} 
ment of some national work. Under these impressions, | 
he hoped that the amendment under consideration would 
be promptly rejected. 

When Mr. CLAY concluded, Mr. HUNT obtained the 
floor, but had not proceeded far, when the hour allotted for 
the consideration of resolutions having elapsed, the re- 
mainder of his remarks was deferred to another day. 


eC CO 





Wepwnespay, Janvany 6, 1830. 


The principal part ofthis day was spent in disposing of 
motions for inquiry. 





Tuvursnay, January 7, 1830. 
DISTRIBUTION OF THE PUBLIC LANDS. 


The House resumed the consideration of the resolution, 
moved by Mr. Hunt on the 17th ultimo, concerning a 
distribution of the public lands among the several States. 

The question recurred on the motion made by Mr. 
MarRTIN, on the same day, to amend the same. 

Mr. HUNT resumed the remarks which he commenced 
on Tuesday, when the subject was last under considera- 
tion. He said, as the original resolution contained no spe- 
cific instructions, he did suppose it would pass in silence 
to the committee, and that when they might report a bill, 


| gree of justice that can give satisfaction. 
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if they should think proper to do so, the merits of the 
whole subject would then be opento the discussion and 
action of this House. But it had taken a course different 
from what he anticipated, and become the occasion ofa 
protracted debate, and an excitement unpleasant no doubt 
to many gentlemen on this floor. The honorable member 
from Pennsylvania, [Mr. Bucaanan} wishing to avoid 
the difficulties in which the House was placed, proposed 
that the original resolution should be withdrawn, anda 
substitute offered in its place. Mr. H. said that he was 
willing to adopt any plan or take any course that might 
advance the accomplishment of the object expressed in 
the resolution, but to do nothing that may retard or defeat 
it, and that he was not disposed at present to withdraw 
his resolution, because the House had on two occasions ex- 
pressed a wish to retain it. upon the vote of consideration 
being taken. If {said he] { surrender the resolution now 
before the House fora substitute that may be offered, 
may not the gentleman from South Carolina, [Mr. Mar- 
TIN] or some other member, propose again the same 
amendment that now embarrasses this House? 

The amendment, which is now the question before the 
House, merely directs the committee to ascertain the va- 
Jue and quantity of the public land that has already been 
given to particular States and institutions. It is manifest, 
sir, that the value cannot be ascertained without much time 
and expense, or even an actual appraisement; but, for all 
the purposes of legislation, we may assume the ordinary 
price of the public lands to be the fair and average value. 
The quantity of land given to particular States and in- 
stitutions has already pveen obtained; it is appended toa 
report made to the House during the last session, and is 
open to the inspection of every one. It would therefore 
seem that there was no necessity for this inquiry; neither 
would there appear to be any serious objection to it so far 
as it relates to the information sought for; but there was an 
objection to the object which the gentleman intended to 
make ofthat information. The honorable mover [Mr. 


} Martin] avows that it is his intention to call the States to 


an account, which have received lands; and to make de- 
ductions from them to the extent oftheir donations, be- 


| fore they can be placed upon an equality with the other 


States in the contemplated distribution. 

It is well known that donations of the public lands 
have'been chiefly made to the new Southern and Western 
States. To these States, [said Mr. H.] I am not disposed 
to be rigid. 1 would be just, and, so far as consistent with 
my duty here, I would be liberal—and, sir, the numerous 
grants that have been made to these States afford evidence 
that the Union at large is disposed to be liberal. 

The grants heretofore made have been for good and 
sufficient reasons, for State and national objects; and it is 
not for usto question them. They have vested rights in 
these States and their institutions, which we ought not, by 


}any acts of our legislation, to take away or impair. 


The plan, as proposed by the gentleman from South 


| Carolina, [Mr. Martin]of making deductions from some 


States, and giving to others, andthus, in his own language, 
to strike the balance sheet, cannot be done with any de- 
When grants 
have been for the construction of roads, canals, the im- 


| provement of navigable rivers, or for the purposes of edu- 


cation, the benefits resulting from them are not confined 
exclusively to the States that have received the donations 
for those purposes, but are enjoyed in part by the adjoin- 
ing States. It is unnecessary to enumerate perticular 
cases for illustration. I will, however, refer to the case 
of the donation made by Congress, in 1828, to the State 
of Alabama, of four hundred thousand acres of land for 
improving the navigation of the Tennessee river, by the 
Muscle shoals, situate on the northern extremity of that 
State. This river takes its origin inthe State of Virginia, 
thence it passes through the eastern and southern part of 
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Tennessee, into the nentiiewe “4 section of Alabama, w rere 
the improvement is contemplated; it then turns and runs 
through the whole width of Tennessee, and into the State 
of Kentucky, where it empties its waters into the Ohio 
river. Itis palpably manifest that the principal advanta- 
ges to result from this improvement will not be confined 
to the inhabitants of Alabama. And shall the value of the 
four hundred thousand acres be deducted from that State, 
when the adjoining States will derive more benefits from 
the improvement than the State of Alabama itself? The 
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public domain, and the grants that have been made, are of 


such a nature, and embrace sucha variety of interests, 
that justice among the States is not to be done mathema- 
tically. We cannot, sir, like clerks in a counting-house, 
deduct one-half of one per cent. from one partner for some 
little advance, and give it to another; and thus strike the 
balance sheet. If we undertake to do justice in this man- 
ner ‘according to the rules of arithmetic , we shall do in- 
justice in every other sense of the word. 

Mr. H. observed that his object in offering the resolu- 
tion was to prevent the further continuance of the pre- 
sent course of partial and unequal legislation of special 
grants to particular States and institutions, and to intro- 
duce a general system for the equal distribution of the 
avails of the public lands among all sections of the Union. 
The General Government has already given, by a great 
number of particular acts, two millions and a half of acres 
to particular States and institutions, in addition to the re- 
servations in all the new States of one mile square in each 
township for the support of schools; and petitions are now 
before Congress for more than twice that amount. Some 
of the applications may succeed; others, constituting, no 
doubt, the greater part, will be rejected; and it is natural 
that those who are unsuccessful should feel jealous, 
dissatisfied and discontented, and be impressed with the 
belief that jestive has not been done. It is difficult for 
Congress, and always invidious, to make selections out of 
the numerous applic ations, and must ever be impossible to 
make anequal distribution and give general satisfaction. 

Mr. H. remarked thatthe gentleman who opposed the 
resolution deprecated the scrambling for the public lands; 
so did he; and wished to avoid it, and nevertosce this House 
made the arena where the battles of interested applicants 
for the public lands were to be fought. His object was to 
prevent these contests, and to substitute ageneral law, 
that by its even operation should give to every part of the 





country its just ens tion. 

The pub lic domain he considered to be public proper- 
ty, in common to us all. What [saidhe] isthe foundation 
of our title—whence its origin? The treaty concluded 
with Great Britain in 1783 acknowledged the right and 
sovereignty of the United States over a vast extent of ter- 
ritory. This was the result of the war of our indepen- 
dence; a war undertaken in self-defence, and carried to a 
successful termination by the united efforts of the whole 
people. The subsequent acquisitions of Louisiana, of the 
Floridas, the purchases from the Indian tribes, and the con- 
tract with Georgia, were all obtained by money drawn 
from the common treasury. As these lands have been ac- 
a by the common ‘expenditure of treasure and of 

blood, natural justice would dictate that the bene fits to 
flow from them should be equal, and that they ought not 
to be appropriated to the aggrandis« . nt of a few, while 
others, ¢ qually entitled . are exe ludec 

The gentleman from Georgia an iLpr] referred to 
the cession of the territory northwest of the Ohio, made 
by the State of Virginia, and advanced an opinion that the 
terms expresst d in that grant present an obstacle to the 
distribution of the public lands, as indicated by the reso- 
lution. Iam in okay :d, sir, to draw a conclusion entirely 
the reverse, and to believe that the terms of that cession 
afford a rll tion to guide us in the distribution of these 
lands, and that the resolution is not only not repugnant to 
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the terms of the cession, but i in - conformity to vhuesn. It 
will not be proper on this occasion to enter into a history 
of that cession. It will however be recollected that, whe} 
we were colonies, some few of the States had claims to exten- 
sive tracts of land in the Western country. During the 
war of the revolution these lands, though not of great y value, 
were susceptible of immense fature enhancement; they 
were then buts mere wilderness, and of course could afford 
no aid in the prosecution of the war. ‘They rather served as 
haunts and safe retreats for savages, who made war upon 
our border settlers. It was foreseen that if independence. 
should be secured, the States having those claims would 
add immensely to their territories, while others, who had 
no such claims, but contributed equally to the prosecution 
of the war, would remain confined within their former |i- 
mits. ‘This great disparity of interests in the expected 
results of independence was the cause of no small jea- 
lousies among the several States. ‘To appease these jea- 
lousies and establish harmony, the Continental Congress, 
at an early period, -arnestly recommended to the States 
claiming those lands in the Western country, to be liberal 
inmakisg grants of the same to the United States for 
the benefit of all. The States of Massachusetts and New 
York relinquished their title. The State of Connecticut, 
ata later period, didthe sime, retaining, however, that 
tract of land known as the Connecticut Reserve. In 1784 
the State of Virginia having a title, as she contended, to 
the entire territory northwest of the Ohio, after making a 
reservation in favor of her troops, and some French and 
Canadian settlers, transferred the whole of that extensiv: 
country to the United States; and, in the terms of the ces- 
sion, expressly declared that the ‘lands so ceded shall 
be considered a common fund for the use and benefit ot 
such of the United S‘ates as have become or shall becom 
members of the confederation, or federal alliance of th 
said States, Virginia inclusive, according to their usual 
respective proportions in the general charge » and expend 
ture, «nd shall be faithfully and bona fide. disposed of for 
that purpose, and for no other use or purpose, whatsoever.” 
The same language is ¢ mployed i in all the cessions mad 
by individual States to the United States. 

The land thus ceded is, in the first place, expressl; 
made a common fund—not for the use and benefit of am 
particular State or section of country, but for all. T 
use of this common fund is declared not only for such of 
the States as were then members of the confederacy, 
but such as might thereafter become members. it w 
not limited to their use jointly, in their federal character, 
but, in the language of the cession, it was given to th 
respectively, in their se parate and independent commu 
ties. The rule of distribution is there declared and { 
ed; which is, according to the naiapeantiita of each Stat 
the general charge and expenditure. The basis of this 
charge and expenditure was the population capable of 
rendering assistance to the country. it wasa just and 
equitable one—intended for use, and capable of bein 
put into practice. The principle of distribution is as 2 
plicable at this time as when it was established; and 
will apply with the same certainty hereafter, when oth 
States may be added to the Union. It is, that each St 
shall receive from the common fund in proportion to 
taxes, expense, and charge, in supporting the Gen 
Government. The precise and exact amount of taxation 
and expense, it is true, cannot be ascertained, nor is it to 
be expected. It is sufficient that some general rule of 
distribution among the several States must be adopte 
And perhaps there is no better criterion to direct t 
adoption of a rule of apportionment, than the represen! 
tion of this House, or, rather, what would be more exs 
that population, the federal numbers, which is the basis 
of our representation. But, sir, it is not necessary at t! 
time to determine upon any particular rule of d 
tion, as the subject before the House is one of mere 1! 
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quiry, and not of enactment. The principle off. appor-|stoop t to the language of complaint, but ata proper time 
tionment is well established in the cession made by Virgi-| she will present herself to the justice of this House, and 
iidy and it will be competent for Congress, at the proper| of the nation, and in mere justice will ask their co-opera 
time, to make the application. | tion in measures which may be nece ssary to enable her 

Mr. H. concluded by observing that, when appropria-|; »e ople to receive and retain in their own’ hands the avails 
tions of the public lands were made toa few of the States| and the profits of their own labor and industry—measures, 


Distribution of Public Lands. 





exclusively, and equal shares were not conceded to the F 
others, justice was not only withheld, but the expfess 
terms contained in the cessions made by Virginia, and the 

other States, were violated. 

Mr. POTTER said, that, when he recollected the sub-| 
ject of the resolution before the House, that it proposed 
nothing definite—nothing conclusive—it appeared to bim|} 
that this debate was most unnecessarily protracted. Gen-|} 
tlemen took for granted the matter which it is the obje ct 
of the resolution to ascertain, and have founded their ar- 


 tior n in North ¢ 


in short, which will unchain her navigation, and place her 
in free and fair communication with the commercial world. 
This, however, is a consideration not to be gone into at 
this time. 1 merely mention it now as that which will go- 
vern my vote in this and all similar questions. Our situa- 
arolina requires all the resources we can 
command; and I feel it to be one of the most sacred duties 
L owe to my constituents, to take back from the federal 
treasury every dollar | can put my hand upon of the sum 
contributed by us, over and above our fair proportion in 


guments upon what they apprehend might be the report|the general c harge and expenditure, to be « xpended how- 


on the resolution, if agreed to. They certainly seemed 
to be the impression of gentlemen who had spoker in op- 
position to the asnendane nt; for those from that part of 
the United States where the amendment pointed, discuss- 
ed it with as much zeal as if the final proposition to dis- 
tribute the proceeds of the sale of the public lands 
amongst the Several States, for the purposescontemplated, 
had been under consideration, and to exact a rigid ac- 
count of the new States of the proportion they have re- 
ceived. What did the amendment propose? It simply 
to instruct the committee to lay before the 
House a statement of the qui antity and value of the public 
lands which have been given to any State, or the public 
or private institutions thereof. It implies [said Mr. P.] 
a pledge as to the use which the House will make of this 
information when obtained. For my own part, [said Mr. 
P.| 1 have no disposition to demand a strict reckoning 
on this score from the people of the new States. No 
sympathises more than I do with the difficulties they 
have had to encounter, or admires more the courage with 
which they have sustained them. 
to act in prospect upon this subject, I wish to see what 
has been done with it heretofore. It is with a bad grace 
that gentlemen seek to suppress this information. ‘They 
talk to us about the valuable public considerations for | 
which the donations in que stion have been made. Be it} 
so. It willbe time enough to bring up those arguments 
when we have a preposition before us to de mand an ac 
count of them. All that we want now is such information | 
as will enable us to determine, correctly, whether such an 
account shall be demanded, Mr. P. said, I would rather | 
have the facts than the statements of any gentleman, 
sper ea r might be my own confidence in their integrity. 
will never act upon faith when facts can be produced, 
: relation to any matter whatever, and shall therefore 
vote for the amendment. ‘There is surely a most fastidi-| 
ous sensibility here upon this sul ject. We have even 
heard the title of the Union to these lands drawn into con- | 
troversy, and a comparison instituted between the milita- 
ry merits of the old and new States. This, sir, is idle. I 
apprehend there is no man here, who will dare 
the right of the 1 


proposcs 


One 


to deny 


That 





{ Inited States to its own property. 
is & proposition I would no more consent to discuss, than 
the plainest axiom in Euclid. Having been alluded to, 
however, it was placed on the true ground | by the gen-| 
tl eer York, {Mr. Srencer} who favored us| 
with his remarks on Thursday last, so much to the satis. | 
faction of every one who heard him. We have heard} 
mething said of the share which the individual State 
have of this common stock. ‘The 
in part the honor to represent, gave - to! 
the Union a te ‘rritory, which, whether you look to the 
quality or the extent of it, forms one of the most sealenibid | 
Porta ons of the public domain. Yet North Carolina, one 
of the oldest and most liberal members of the confedera- 
cy, has received but a step-child’s portion. She will 


man from 


5 e 
contributed 
which [I have 
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But, before | proceed| matter upon mys¢ if. 1 


State | 


not} ferent 


ever, at our own option, and under our own direction. 1 
regret to have heard the gentleman from Vermont, [ Mr. 


Hunt] who introduced this resolution, decline yesterday 
receiving the proposition which had been suggested, but 
not actually proposed to the House, by the gentleman from 
Pennsylvania, [Mr. Bucuanan.] T hat proposition even 
avoids the semblance of a committal on the part of the 
House, cither as to the constitutionality of the power pro 
posed to be exercised, or the time when it will be ¢ Xpe 

dient to put it in operation; and when the amendment 
before usis disposed of, I will myself, if no one else will, 
present that proposition as a substitute for the present re- 
solution. It is desirable on another account. It proposes 
to substitute a select committee for this reference, instead 
of the Committee on the Public Lands. This is obviously 
proper; and, from what I have scen of the ; 
ness before that committee, Iam sure they will be obliged 
to be relieved from the task of this investig 
ing the pledge to offer a substitute to the r¢ 


mass of busi- 
ation. In giv- 
olution before 
us, 1 have no disposition to take the management of this 
shall wait, therefore, when the 


pending amendment is disposed of, to see if some other 


}gentleman will not introduce it. 


Mr. LEWIS said, that, asa member from a new State, 
he felt that no apology was due in claiming for a few min- 
lutes the attention of the msvuee. The subject was of one 
lof g reat interest to the members gener: lly—-to the new 
Stat es it was a matter of incalculable interest. 
than a prop sition to distribute 
If rent portions of the Union. 


It isno less 
these lands among the dif- 
In fact, [he said] the pro- 
illy going on, and the Representatives of these 
States cannot be expected to sit the silent spectators of 
scene in which their constituents have so great 
The mover has said that this 
quiry; and infers that it should not 


cess Was actur 


gn int r 
question of in- 
with 





isa mere 


mect opposition, 


until it is embodied in a re port from the Committee of th 
House. Sir, it is a question of inquiry, and one of a cha- 
racter so decisive of the destiny of the new States, that it 
should be met at the threshold. He thought that it 
would be well to discuss most propositions on a motion of 
re ference. The que stion is then f: rly preset te d, divest- 
ed of all extraneous matter, and the unbiassed sense of 
the House is taken alone upon the merits of the inquiry. 
Mr. L. said, he shoul ~ vote for the amendment of the 
gentleman from South Carolina, but from views very dif- 
ferent from those of the honorable mover. He thought 
it a re quisition of sheer justic , that, before any distribu- 
tion of the funds of this Government should take place , it 
| should be known what amount the several States have 


previously received for purposes of education and inter- 


nal Beeean ment. It was but fair play, and should pre- 
cede ery oth rinquiry. So ‘from avoiding such an 
apcioes he was disposed to e ea it, not only to the do- 
nations of land actually reccived, but to donations of mo- 


endid roads, canals, breakwaters, &« 


of the 


nevs for sp] dif- 


- In 


sections country. 
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Mr. L. said, he was, he believed, the only member 
from the new States, who had declared actually in favor 
of the amendment; and he did so, from a conviction that, 
so far as Alabama was concerned, she had nothing to fear 
from the investigation. Other gentlemen had asserted 
the same, in relation to other new States. Then why op- 
pose the amendment? Mr. L. thought that, when the 
debits and credits were fairly stated between the Gene- 
ral Government and Alabama, a considerable balance 
will be found in her favor. He believed he could get a 
verdict for that balance, before any impartial committee 
of this House; and hence he had every reason to invite 
the inquiry. 

Previous to any sales of her lands, it was known that 
there were to be certain reservations for the purposes of 
education and internal improvement. These are what 
gentlemen call donations; but, sir, F think I can prove that 
she has trebly paid for them in the enhanced price of her 
land, and in her relinquishment of certain portions of her 
sovereignty. Imean the right of taxing these lands. Can 
any gentleman believe that these stipulations in favor of 
the purchasers of public lands did not enhance their price? 
That they did not enter into the considerations of the pur- 
chase, as much as fertility of soil, health of situation, or 
any other local cause? Yes, sir, these stipulations were 
as well known at the land sales as they are in this House. 
They entered into the price of every acre of land, and 
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these sacrifices were demanded of her as conditions p: 
cedent to her admission into the Union. The compac: 
has been discreditable to this Government, and njurious 
to Alabama, crippling her energies, destroying her fisca| 
resources, and, at the same time, operating in every re. 
spect advantageously to the United States. Sir, from th 
situation of the parties at the time of this contract, I am 
induced to believe that it would be declared a nullity be. 
fore any equitable tribunal. It was a compact entered in 
to by Alabama, not only in her minority, but und 
duress and fear of not being otherwise admitted into t! 
Union. 

Mr. L. said, allusions have frequently been made in this 
debate to the splendid donation of four hundred thou 
sand acres of land for the improvement of the Tennesse: 
river. That matter was much misunderstood. It was. 
donation nominally to Alabama, but really to another se: 
tion of the country. Sir, if Alabama had pursued a mere 
selfish policy, she never would have accepted that dons 
tion. Mr. L. said he wasa member of the Legislatur 
which did receive the land in trust for the specified ob- 
|ject. He doubted very much whether that Legislatur: 
(and he among the rest) had not done injustice to the Stat: 
in not promptly rejecting the pretended boon. Sir, Ala 
|bama has assumed the immense expense of legislation 01 
|that subject, and the responsibility of a faithful applica 
|tion of the funds; and yet not more than two counties i: 





into the calculations of every individual purchaser, fromthe State are, or can be, benefited by the proposed im 
the keen and cautious speculator to the humblest individu-| provement. Other portions of the country, East Tennes. 
al who sought to purchase an eighty acre tract on which|see, for example, will be benefited; but he was certain 
to place his little family. Gentlemen who argue different-| that no benefit would accrue to Alabama, asa State, from 
ly, must suppose that the people of Alabama are the most|the completion of the canal. Sir, it opens a way to no 
uncalculating beings on earth. They are not, perhaps, | market in that State; on the contrary, it proposes the es 


as calculating as the population of some other sections of} tablishment of a complete thoroughfare through her north- 


the Union; but to impute to them a disregard of such ob- 
vious advantages in the settlement of a new country, would 
amount to a charge of idiocy. As well might it be urged 
that an acre lot of land, twenty miles from thisin the coun- 
try, would sell for as much as one advantageously situated | point of view the Legislature were perhaps justifiable ir 
on Pennsylvania avenue. The conclusion is inevitable, |accepting it. He alluded to the control it would give th: 
that, whatever advantages were offered by the Govern-|State over the sale of the lands upon which a respectab! 
ment to purchasers before the sales, were well understood | portion of her population resided. He believed that 
at the sales, entered fully into the price of the public} would be found from that experiment, what has here bee 
lands, and were fairly paid for in an enhanced price. In|considered a paradox, that it was possible, without sacri- 
addition to this, an injudicious promise had been extorted | ficing the public lands, to dispose of them on liberal terms 
from the State not to tax the public lands, nor the Jands/to the purchaser. He had understood that the commis- 
of individuals, until five years after their purchase. {sioners had not pursued the directions of the law in valu 
Here was another of those favors to the citizens paid |ing the land, but he believed that, whenever the provi- 
for at the land sales. But, [Mr. L. asked] what has been |sions of that act were carried into effect, (though he dd 
the effect of this concession on the part of Alabama? It/not believe it equal to some other plans proposed, ) it will 
has impoverished her finances, and created the necessity |be found that the mode of entering public lands at fixed 
of the most oppressive taxes on other kinds of property. |prices would be far better than the sale of them by auc 
Mr. L. said that he was somewhat acquainted with the|tion. Mr. L. said he hoped at least the lesson would be of 
finances and taxes of Alabama, and he believed that if the |some service here. If this effect was not answered by the 
lands within her limits had been subjected to as heavy a|donation, he was certain the State could derive no benefit 
tax as other property, it would not have fallen as low |equal to hef expense and responsibility in making an ap 
as the annual amount of fifty thousand dollars since her | plication of the grant to the specified object. And yet, 
admission as a State. How long this sacrifice would con-|sir, this is the great donation which Alabama has receive: 
tinue under the present slow, tedious, and objectionable from the Government, and which has been so often cast 
mode of disposing of the public lands by auction, it was|into our teeth during this discussion. 
impossible for him to calculate. Perhaps at the end of} Mr. L. said, he had spoken of Alabama particularly, 
fifty years all the land will not be sold, In one-third, how-|the above remarks, because he was unacquainted with the 
ever, of that time, the sacrifice will doubly exceed the | legislation of Congress in relation to other new States 
value of the land secured to the State by compact. These /If they had been more successful applicants for the favors 
{[Mr. L. observed] were the advantages which Alabama|of the Government, and had received more substanti 
had received from the General Government, and which | benefits, it was for other gentlemen to point them out 
have been alluded to in this debat Sir, Alabama has Mr. L. asked what had the Government cone for th 
experienced a rigid policy from the Government. At the |new States, in the disposition of the public lands. He b¢ 
time that this compact was formed between her and the | lieved no other nation had pursued so rigid a course in th 
The General Govern-! disposal of her public domain. 


ern limits, for the produce of other States, to that great 
mart of western wealth, the city of Orleans. 

Mr. L. said there was one way in which Alabama may 
receive a collateral benefit from this donation; and in that 








o 








th 


United States, she wasa territory. But, sir, the evil could bi 
ment stood to her ‘*in loco parentis,” in the situation of|better tolerated if there was a corresponding advantag 
a guardian to his ward. Alabama asto the exercise of her|resulting to the Government from this course. Sir, 


political rights, was in her minority—in her childhood; and | singular fatality attending the sales by auction, that the) 
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S Cees . ln . . . 
are alike injurious to the Government and the people; that | Committee on Education. And why? Because such mat- 


while the Government scarcely ever receives more than] ters were not under the cognizance of the House. Gen- 
the minimum price, the settler is universally forced to pay tlemen may draw the distinction that the proposition in- 
a price ranging from two to ten dollars an acre for his| volves nothing more than a donation to the several States 
land. This, sir, is the premium which the law gives to| for the purposes of education and internal improvement. 
speculation out of the hard earnings of honest industry. | He thought it a distinction without a difference. If Con- 
Encouraged by the system, individuals come from even} gress furnishes the means for the erection of college build- 
the adjoining States, and form combinations of capital so} ings, or internal improvement, it contributes: more effi- 
strong as to put down all competition. Hence they bid off} ciently to the ends than if each member were to take a 
the land at a dollar and a quarter, and exact from the ac-| spade or trowel in his hand, and proceed. to the manual 
tual settler a premium of from fifty to a thousand pe recent. |execution of the work. Besides, what difference was 

Mr. L. said, he had atte si «d the land sales, and witness-| there between the appropriation of national lands and na- 
.d these results. ey are the inevitable consequence s|t tional money to local objects?) They are one and the same 
of the system,.and. it is mapeneil le for human laws to put|thing. If we withdraw the proceeds of the public lands, 
them down so long as the system continues. At every land| the vacuum will have to be supplied by taxation. Then 
sale, the whole community are placed competitors in the} what is the difference between the proceeds of the public 
power of speculators, and are forced to pay them tribute | lands and other money, or between public land and hard 
for the improvements which they themse lves have placed | dollars? They are means convertible to the same end. Asa 
on the pul blic lands—even for the shelters which cover | Southern man he felt bound to oppose any application of 
their families. And still the Government receives only| the national funds, by taking them from an object so na- 
ye Minimum pri The people and the Legislature have | tional as the paym« nt of the public debt, and appropriat- 











monstrated, year after year, against this system, and|ing them to any local or sectional pr rp ses. This has 
vet their prayers have not been heard. Lest the lands} been the ground of complaint with the South. The 





might not bring all that they could, under any circumstan-} Southern people never murmur d at any contributions 
7 1 } 


policy has been continued. Nx vertheless, the | which have been levied on them for the general good, but 

new States have been considered, and, I fear, have some-| have objected to every dollar applied to less national ob- 
times considered themselves as dependant on the Govern- | jects. 

t for its favors. In fact, sir, these impressions have a} Mr. L. said, that, as a citizen of a new State, he should 

tendency to reduce them to a state of vassalage to this} oppose the proposition, as unjust and unequal to the new 





. . . . . | <2 . 
Government. It is high time the delusion should be re-| States. What was the value of these lands before they 
noved. Mr. I.. said he wished to see every State inde-| were reclaimed and subdued by the enterprise of the first 
pendent of th's Government, and to feel and recog ise | sett] rs? ‘To quete the language of the mover of these 
! 





ependence. He was certain that Alabama was not} resolutions, (the honorable gentleman from Vermont, ) they 
rrears to the Government for favors, and he desired, | were “ waste and uncultivated deserts.” Sir, their value 
va report of a committee, that others should know it,|has been imparted to them by the industry, enterprise, 

i land sufferings of that hardy population who precede the 





, 
i that the public mind should be disabused on this sub-} 
Foe. these reasons, he had determined to vote for! comforts and conveniences of a more advanced condition 

| of eve ry newly settling country. Who levelled the forests, 

Mr. L. said, he did not wish Alabama to lie under the | who opened the roads, who established the towns, who 
nutation of being indebted to the bounty of the Ge ne-| gave, in fact, a determinate value to all the lands in the 
| Government for any Guckan ve favors; favors create | country, by converting a wilderness into a country pos- 
rvile dependance. The only benefits which any State | sessing all the comforts of cultivated life? The people of 

uild receive are such as appertain to all, and re sult} Alabama. The labor and hardship was with them; and 


in a constitutional exercise of the powers entrusted to|shall they be placed on no better footing than the old 








Congress | States? Shall they receive but three shares out of two 
As to the original amendment, he was opposed to it iv} hundred and thirteen, in al] the lands within their limits? 
' t gh the amendment should prevail. He was} Shall their improvements and industry be sold and distri- 
Ll to if aes cause the public lands were pledged for| buted, for the purpose of establishing roads and canals, 
demption - the public debt. They were now dis-| s¢ hools and colleges, in other States, whose citizens have 

id : 


hat debt, and there was an imp ropriety and in-|shared with them none of the hardships, the labor, and 
vin applying the m to any other object. The pro-|the sufferings, of settling the country’? Sir, the proposi- 
s of those lands are now lessening the amount of the] tion is unjust, and the system would render the new States 


t; and to what object more national can they be | tril yutary to the old. Besides, what would be the share of 








pphecd’ What other disposition can be made of them so| Alabama under this system? Three shares would proba- 

tand equal? And will gentlemen divert the funds o f} bly ly be worth fifteen tho —— dollars, and yet her citizens 

s Government from an object so pure a nati mal to ob-| pay perhaps four or five hundred thous: nd dollars a year 

ts of a local and sectional chara eter, uthorized, as it for land. <A constant are upon the resources of the 

s believed, by the constitution? I cart yet to le ‘arn that} State to this vast amount, a continued current of circula- 

t stitution authorizes the action of t Gis Gacchin: nt} tion setting from them in its onward course, wi th the paltry 

lation to either of these subjects, education or im- siieais a tifteen thousand dollars. This is too much the 

vement | case at present; but the citizens of Alabama will not com- 

Sir, | have beenadmonished that little re spect is paid to] plain so lot g as his money goes in payment of a debt in- 

y reference which may be made to the constitution in| curred in defence of nati nal r ghtsand honor. If applied 
Ns House; but, sir, I am a juni r member, and must|to any local purpose, they will and ought to complain. 

by it as the rule of my conduct, until I am absolved From whence [asked Mr. L.] does this proposition 

trom the ob] gations of the oath taken at vour table. icome? From Virginia, whose contributions of land to the 

Mr. L. observe d, much was said onl the extravagant} General Government have been more than all the other 

r nendations in Mr. Adams’s first message. of n ational | States? No, sir; that great and patriotic State, whose ge- 

versities, observatories, &c.; and yet he feared that ge n-| nerosity is so often complimented on this floor, and whose 





uel } ‘ 
Nn who then derided these opinions as the vag 





ies of | name is identified with every sacrifice of blood or treasure 
i Visionary statesman, are about to adopt the sam princi-| in defence of this Government--she, I say, sir, does not 
pees, by voting an application of the national funds to the} ask, and would be the last to ask, this distribution at our 
same objects. This House has once decided against a! hands. North Carolina has also made an important cession 
Vor. Vi 64 
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of lands to the Government. I hope a m: ajority of th: it| sir, nothing short of a proposition to place them in the wis a 

State do not demand the distribution. South Carolina and | press, and to squeeze from them every possible drop of on 

Georgia have also made large cessions of lands, and I am| vitality which could minister to the prosperity of the old re 

persuaded neither of them will favor this project. From| States. 

what quarter, then, does the proposition present itself?} Mr. BURGES next rose to address the House; but t! 


From Vermont—a State which has made no cession what-} hour having elapsed, the debate was closed for this day. 
ever to the Government; and that, sir, in the absence of 
Virginia, whose liberality has created the largest portion 











. ‘ am ™ 
of the fund which it is proposed to divide. He hoped the| |. TEmaty yum ere 8, oe : a 
question would not be taken until Virginia was fully repre- rhe House resumed the consideration of the resolut 
sented on this floor. He should make sucha motion if no|™oved by Mr. Hunt on the 17th ultimo, concerning a | be 
one else did. tribution of the public lands among the several States an 
Mr. L. said, he was opposed to the proposition for ano- The question being on the motion made by Mr. Marriy inf 
ther reason. It would be ameans of continuing the pre-| amend the same. 7 fe 
sent oppressive rates of impost duties. The withdrawal Mr. Burnes rose, and addressed the House at con 
of every dollar from the present purpose of paying the ble length in support of the original resolution, and in 0] te 
national debt, produces that result. The Southern States position to the amendment. rhe hour allotted for t| ” 
had hoped for some alleviations of their burdens after the discussion of resolutions elapsed before Mr. B. had « rit 
payment of that debt. They had thought, that, after cluded his remarks. = 
the {necessities of the revenue had ceased, these duties rhe House adjourned to Monday. = 
would be taken off. But, sir, the race of politicians who —_——— ; 
believe that a national wane a national blessing, is oe yet Monpvay, Janvany 11, 1830. as 
extinct. They exist in full force in this House. » had s deiadianneatiainte ihe a | 
but little experience in the legislation of Congress 5 he SOUTHERN INDIANS. 
thought it required very mode rate foresig] it to perceive Mr. CAMBRELENG moved that the memorial her oi 
that the friends of the tariff would go en MASst for this| tofore presented by him, and then laid on the table, fro Mi 
proposition. It will serve as a pretext for keeping up the he mecting of citizens of New York, praying the int * 
high rate of duties, and of continuing their exactions on] position of the General Government to protect the Sout! ” 
the South. How, then, can southern gentle men who arejern Indians from injustice and oppression, be now - 
opposed to the tariff vote for this proposit ion? There is, | ferred to the Committee on Indian Affairs. Pe 
sir, a tax-paying and a tax-receiving portion in this Union. Mr. ‘THOMPSON, of Georgia, rose, and said, that, ¢ oi 
The interest of the one is to create, and of the other to] claiming all intention of opposing the reference propos an 
avoid, a publicdebt. The legislation of this House prov a le would , however, question the propriety of entert di 
the one portion voting in favor, and the other portion] ing every ‘petit on or memorial which may be addressed “ 
voting against the appropriations of public revenue for Congress, whether it be the result of an accidental 1 ad 
sectional and local objects. Sir, a stranger in the lobby | ing ata grog shop or not. It appeared to him to bx i 
would soon discover this fact. The able re port of the} fo ctly useless waste of the time of the House, to ord sa 
Cc ommittee of Ways and Means, in 1828, est: bli shes the} reference of the memorial in question to the Commit r 
proposi ition conc lusively. The reasoning of that commit-| on Indian Affairs, in as much as the subject matter of * 
tee in proof of the uncqual « peration of our revenue sys-| memorial was generally and fully presented to Congress 
tem, has not, and, in my opinion, cannot be shaken. Sir,| by the President’s message, and was by an order of £ 
if the duties on imports were paid equally by all parts of| House referred to the Committee on Indian Affairs. M as 
the country, why do we sce so many proposition s from|'T. said, he did not wish to provoke discussion upor 
certain quarters to distribute the national revenue among| subject alluded to, because that was not the proper st ee 
the several States. If no State is to n ceive more than she } for its discussion. He was, however, prepared to n a 
has paid, why this anxie ty on the subject?) Why not suf-| the question then and at all times. " 
fer the money to remain with the people, and be drawn Mr. SPENCER, of New York, said he liad wait a 
for these local purposes by the local I egislature? This} see whether the mover of the memorial, or some ot 1 
disposition to create a common fund, and to distribute it] gentleman, would rise and repel the allusions of the gei- | f 
according to numbers, proves the inequality of the con-|tleman who had just sat down. Since this had not ' 
tributions to the public revenue. It prove sthat a minority poms he felt himself called upon to speak as a repr i 
pay the money, and that the majority are determined to tative of the State from which the memorial emai t 
5° into joint stock with them, ial to wring from them the} ‘Phis was not the result of ‘a meeti: g ina grog d 
last possible farthing. jas had been so unjustly insinuated, but one of the ut s 
Mr. L. said, as a representative of a new State, he | respectability, and held in an enlightened and moral : 
would present another reason for opposing the resolution. |munity. The chairman of that meeting was a Rey j { 
So soon, sir, as the new States begin to yield the old States | onary officer, known, r« spected, and beloved. M ’ s 
; 


an annual revenue for the opening of roads and canals, | said he knew many of the individuals whose names \ 


















d i 
and the establishment of schools, they will be viewed as|attached to the memorial, and he knew their stand L 
so many plantations, furn shing a regular income to their|be of the most respectable character; and the d 
owners. The sympathies of the old States would be lost which had been here advanced, that they ought n t} 
in the stronger feeling of cu pidity; exactions upon exac- heard—that their re spectful memorial ought not to + 
tions would follow in the sak and disposition of the public | ceived by this House, was one which he had not ex; ‘ 
lands; and a system, which is now very oppressive, would{ed to hear advanced, and against whi nit ( 
be rendered more so by the combined efforts of the old} his solemn protest. The language of the memo: ‘ 
States. Every demagogue would minister to the public sean ax ee respectful. It was true it u 
appetite by some new scheme to draw from the new Stat: 5 | hi cate as well as an important subject; b 
a higher price for their lands. This condition of thing able ey doctrines which it advocate¢ 
besides its absolute dc eradation, would check in an instant ne | this Goce, or however much the y might cla ‘ { 
the prosperity an | growth of the new States. Sir, as SOON | lown sentime ihe or those of others, it was not to b ( 
as the new St‘tes put their seal to this proposition, they |mitted to, that the respectable memorialists should b n 
add to the number of their — masters in the proporti on | fused to be heard. He hop« d, therefore, that the m 0 
~: sixteen to one. Their destinies are then fixe 2 It is, | rial would have its appropriate reference to the Comn 5 
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on Indian Affai irs, and meet with that consideration and 
respectful treatme nt to which it was entitled. 

Mr. WILDE, of Georgia, said, inas much as th 
rial had been laid upon the table ey at his reques 
days since, for the Pe of giving time t 
contents, it might expected of him t 
two on the sakdect. 


} 


»memo- 
t, a fe 
to examine cts 
to say a word or 
Without professing any particular 
skillin the signs of the times, itseemed to him, from movye- 
ments in that House and elsewhere, that the question of 
our fndi an —. was destined to create much feelin ig 
and discussion. le did not mean to say that party feel- 
ing would aiiel with their deliberations, though he| 
feared they would not be entirely free from it. 

He rose, not to express, in advance » Opini ions upon mat-| 
ters of high moment, worthy of 
should he oppose the reference 
ever objectionable he considered its language. It did not 
become him, as one of the re presentatives of a State in- | 
terested in this question, to manifest any undue degree of} 
sensitiveness to the terms in which the memorialists had 
been pleas ad to express their sentiments. But it might} 
not ~“ improper for him to offer a few words by way of | 


comment. 


grave _ . beration; nor 


of this memorial, how-| 








to remonstrate against the opinions of the present Chief} 
Magistrate, in regard to the Indian tribes. ‘The other to] 
tigmatize the legislation of particular States. He did not 
understand, from reading the m ‘morial, that the m« 
morialists complained of any injury or injustice to them 
selves. The suggestion was, that other persons, n ot} 
citizens of the United States, have reason to appre + nd | 
evil from the cowrse pursued towards ae by the eter! cio 
dent and some of the States. Now, si [said Mr. }} 
when any one is injured, it is time satel to compk ait 
and it is well enough, usually, to let those who are in- 
jured complain for thems« ives. For though it has been 
said by a great moralist that the f ate of complaint is to cx- 
te conte mpt rather than pity, no one has a er persuaded 
by the . adage to suffer and be silent. 
Whence, then, the necessity of tl 
ght they not be 
enough to . tail his own grievances? 


’ petitioners’ inter- 
told that every one was ready 
Was it less true 


ference? 


jt 

ow than formerly, that, if every body would take care| hi 

of themselves, aa of their own business, every body an nd] 
every body’s business would b ‘ll taken care of? Give} 
me leave, sir, [said Mr. W.]toask why, according tot heir] 


own statement, this Hous« 
rhey set forth no grievance of their own or of their 
itizens. They suggest no remedy re 
of this House 1 


of others. 


these petitioners came before 








sting in th 
for the real or imaginary grievances 
Why may we not as well « ‘ 
is in behalf of the sutte ring P ‘ople 
In what character, he inquire¢ 
ists present themselves? Was itas self-constituted cuard- 
of the public faith? Were they voluntary superin- 
ndents of the treaty making power? Curators by as- 
sumption of the persons and property of the Southern 
indians? or censors—he knew not by _ at right—of the 
Legislatures of sovereign States of the Union? 
raking their own showing, they ap olied to us, 
the President refused to recognise the 
independence of some savage tribes; 


States, within whose 


| 


of Irelan dor Hin- 
1, did the memorial- 


dostan 


becausc¢ 
sovereignty and | 
and because certain 
territory they were at present found, 
all persons includ-| 


ont mplate 
{in their constitutional and chartered limits | 


d extending their laws over 


And what then, sir, [continued Mr. W.] If these bar- 
ous hordes are indeed sovereign powers, it belongs 
xclusively t 1¢ President to regulate the diplomatic in- 
1 with them. If an an acceptable to the 
Cherokees ould be required, the deep learning of the 





™ orialists in the} 
wverlooked 


law of nations, he trusted, would not be 
But at present it was the pleasure of the Pre- 
nt only to maintain an agent near the new Government. 


s IN CONG RES SS 


ei appeat from his decision? 


»memorial appeared to have two objects. One was} 


| lief a and how are they to administer it? 


ente rtait 1 supplica-| t 


|tleman from New York, [Mr. Srencer 


| iinportance. 
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Executive should refuse 


king of the 


to receive an embassy 
gypsies, were we to entertain an 
And yet Meg Merillies might 
be almost as interesting a personage on canvas as Poca- 
hontas 

If the British Parliament will persist = legislating for 
that amiable and of v grants, or the Le- 
gislature of New York will pass laws to re uli the Bro- 
thertown or other Indians, have we any cognizance of the 
matter’? If the — of treaties is about to be violated, 
it is the duty of the President to see that it be preserved; 
and, if he fail, it sar to impeach him: Is any such 
measure prayed for or intended? If the laws of the 
United States should be broken, the courts of the United 
| States, he presunied, would be ready to afford redress. 
Is there any danger that the y would decline jurisdiction’ 
If, on the other hand, these’ Indians are alien infidel sub- 
jects, the remnants of a conquered people, under the 
protection of the States within whose jurisdiction they 
reside, does it not belong to the States to regulate them as 
the public good may require? Have we a veto upon their 
legislation? 

Have gentlemen considered what legislative act they 
can ground upon this memorial, taking it, fact and argu- 
ment togeth as any one who professes to under- 
will receive it? What is the re- 
What is 
lthe prescription? Sir, [said Mr. W.] I am not apprised 
that our inte rference is at all called for by any exigency. 

I do: not perceive that the memorialists “have made out 
their case either patrons or clients. This kind offi- 
c iousne ss in the affairs of our neighbors, [continued Mr. 
W.] by which we exhibit our benevolence at their ex- 
pe nse, is a great and growing evil. Gentlemen from all 
quarters of the country have taken so much care of us, 
that they have scarcely left us any thing at all to care for. 

These everlasting politic al homilie i aiomaes kish mix- 
ture of sentiment and selfishness——this rage for instruct- 
ng all the world in their appropriate duties, was to him 
at once ridiculous and disgusting. Let the painter stick 
to his pallet, and the sculptor to his chisel. Sir, I mean 
no disrespect to the chairman of the meeting. I voted for 
for his petition. We 
artists to encumber our capitol with Indian 
caricatures. Our walls already bear witness to their works. 

Sir, [continued Mr. W.] i had not intended to say so 
much. The sum of the matter seemed to him to be this: 
it had pl ased these momorialists, in their wisdom, to cen- 
sure the President, to reproach certain legislative 
and to show forth their 
Having 


oppressed race 


r, as far 


stand the subject can or 





us p ctures, sir, but I 


cannot vote 
W aunt no more 


bodic Ss, 
rhetoric, and philan- 


important objects, he 


own logic, 


hropy. effected these 


presumed this specimen of their learning and eloquence 
might be consigned to oblivion without injury to the re- 
public. 


Mr. BELL, of Tennessee, said he did not rise to en- 
ter into the discussion of any matter connected with the 
question of the policy which this Government should 
| pursue towards the Indians. He wished, however, to ex- 
press his regret that, upon a mere question of reference, 
any thing should be said by gentlemen from any quarter, 
tending to call forth a discussion, which was premature, 
which could result in no good, and for which the House 
could not then be prepared. Mr. B. said, he had not 
availed himself of the privilege of examining the lan- 
of the memorial for himself, but he had learned 

m others, who had done so, that it was not of such 
t character as to exclude it from the House; he could, 
therefore, see no good objection to its reference to the 
, and he hoped it would be so referred 
gument. He concurred with the gen- 
] that the subject 
memorial was one of great delicacy and 
It was nece ssaly that this Hous 


proposed comm:ttes 
without further 





a 


referred to by th 


should come 
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to a decision upon some of the questions, pre sented 1 by |speak. 1 have noticed it merely to show th 


the present condition of the Indians, at this session of Con- 
gress. The whole subject would shortly be presented 
to the. House by the comm) ittee which hs ud itin charge; and 
when, in this way, some distinct proposition w as preseht-| 
ed, gentlemen woul i have ample opportunity of e ape ss- 
ing their views upon whatever side of the question they 
might feel it their duty to array themse ' es. Asan indi- 

vidual member of the House, and lookin g to the necessity 
of forming some opinion upon the subject to which the 

memorial related, he was pleased that all the information, 

in the power either of individuals or public m cetings to 
give, should, in some shape, be brough tto the notice of the 
House. He would not obje ct to memorials, that they con- 
tained nothi ng more than expression of feeling in relation | 
to this subject; but he was ps urticularly gratified with the 








lw.thout their consent, or the division of their “te ids an 


} 
| 
| 
i 
| 
| 
} 


present. ition of memori ials cc ming fror m a source so re-|} 


spectable and enlightened, as the gentleman from New 
York [Mr. Srencer] had assured us this one had come. 
He trusted it contained some ¢ riginal matter, some new 
views upon a question of so much importance. As a 
member of the committee which had this subject ct under 


consideration, he would feel obliged by the reference of as| 


many such memorials as might be presented from any 
quarter. 

Mr. bB rin expressed a hope that any argument upon 
the subject of our Indian affairs might be withheld until 
it should be fairly before the House. 

Mr. DRAYTON, of South Carolina, said, the sole 
ground upon which he opposed the commitment of this 
memorial was the language in which it wascouched. The 
memorialists, in common with other citizens, [said Mr. D. 
have the constitutional right to petition Congress for the 
redress of grievances. As they possess the right, it is for 
them to decide what are the proper occasions for its exer- 
cise. ‘The only limitation which has been, and which, inmy 

} 












| 





. : 1 ar 
judg ment, ought to be imposed upon those who address | 


the Legislature, is, that their language should not be inde- 
cent or disrespectful. t this memorial so plainly of- 
fends against di corum, that we should, it appears to me, 
be wanting in what is due to ourselves and to those whom 


we represent, were we to pt rmit it to be referred to any 
committee of the House. Having taken it up within a few 





minutes, I have not been able to peruse it entirely. I 
have glanced over it, so as to collect its object—the tem- 
per of its framers—the gene al scope ¢ f the ir rens ning, | 
and the conch Isio ns at which they have arrived. Although 


the proposed ee of the paper is to ce monstrate that 
to the Indians, ghtfully, belong the territories which they 
occupy, yet it is ‘evide nt that the real intent of tho Se who 
subscribed it is to show that the State of .Geo 











regia, in her 
conduct towards the Cherokees, has committed an inf ic- 
tion of ti constitution, and depart d from the ob] rations 
impos Lt up on her by treaties an 1 by the pr acinles a jus- | 
tice and humanity. The memorialists * call the attention 
of Congress to the relations which have always existed be- 
tween Georgia and the Creek and the Cher sation of 
Indians. ‘I 





ACE 








&e. &e., anda lw ays upon the ground of the distinct nation- 
al character of the Lndians,”’ and of their r right of soil and 
“of sovereignty within their i | tcference is 
i | the Cherokees, | 


upon the same basis, since she became an independent | 








: 
then made to trea 





core 


State, ** which are binding upon her, in honor, law, er 
conscience.” Itis a fact of which none of us are ignorant, | 
islature of Georgia passed a law before the 
date of this memorial, directing, at a future ” riod, a di- 
vision of some of the lands of the Cherokees, (considered 
to have 1 cr - d to the State by treaty, ) and declaring 
tha t th law of reorgia, after a certain time, should be 
binding upon i Cherokees within her limits. Of the 
propriety or impropricty of this legislation, I shall not now 











}momentous interest. LThave reflected upon them s 








ap plicat ( 
to the State of Georgia of the follow} ng passaces: 
‘Your memorialists cannot avoid the conc - n that 


the bringing of State laws to bear upon the her 


FORCES 
lthe citizens of any State, would bring great and last 
| disgrace upon our cow try, and would expose US as 
He to the judgment of Heaven.” Congress is then in 
plored to interpo ae, in order that our national charact 


ay be preserved * from so indelible a stigma, and j 


iI 

P 

n 

lemnly invoked, by that abhorrence which every uy ve 

le gislat or will feel at the suggestion of measures that y 

rest upon the brute force, by the appre ehension of D)- 
vine displeasure, &c., by all these considerations to int 

pose and save the C Lesokees from such injustice and « 

pression as can hardly fail of accomplishing our ruin, 

of bringing opprobri um and perpetual shame upon « 

country.”’ Sir, no one can doubt, for a single moment 

that — passages which 1 have extracted from this n 


lrial, ¢ directly and unequivocally charge one of our sist 





States with tr ‘ampling upon all Jaws, humar » and « 

under the instigation of the mo st foul and crimina hn 
—with the perpetration of deeds which ought to ex: 
the abhorrence and execration of civilized man, and « 
down the malediction and vengeance of an offended D 
Can petitions for the redress of grievances not be 
red, without abuse and crimination? 1 do not attem; 
take away, orin the slightest degree to impair, the right of 
petition ng Congress. All 1 require is, that this 


> 


|should be so exercised as not to be diverted from its 


intention by grossness and abuse; with this limitation, t! 
right will be preserved, w ae being degraded. W 


ought surely to pay as much respect to a sovereign ¢ 


| federated State, as to an individual; and would any m 


ber of this body feel himself authorized to present th 
morial ofan individual, containing such language as I hay 
quoted? ‘The questions involved in this memorial are of 





ently to convince me of their complexity and the 


jcacy. However emb ArTassing they may be, we shall 


le ompe lied to examine into, and to decide upon, the: I 


ido not desire to postpone their considera 





jsire is, that a constitutional right should net be cons 


I 


| 
} 


“aties [the yv state ] were repeats dly mide be- 1 


tween the colony of Ge orgia and Indian nations residing, |' 


into a vehicle for ep — rious epithets , and that the I 


igislature should not lend its ai d to the circulation of wl 


grossly violates common propriety and common decency 
Ww th this vie w, Mr. D. moved that the semnaetel be | 
upon the table, He, however, withdrew the motion 
ie request of 
Mr. LUMPKIN, of Geo rgia, who acknowle dged (for i 
was known to all his acquaintance) that he was suflicier tly 
s itive upon subjects relati ing ‘to himself; and it was 
i »wn to this House that he was equally so upon all 
ijects relating to the rights, honor, and character of t 
people and State which he had the honor in pat 
present. Moreover, he believed he had not one constit: 
ent who would suspect him of being deficient in zeal an 
ichty upon all subjects relating to their interest. Nev 
theless he must exp! ess his deep regret that this m 
rial, emanating from a few enthusiastic citizens of Nev 
| York, was not p< rmitted to go to the Committee on India 
Affairs without opposition, and thereby have prevent bs 
this premature discussion. He re 


tl 





rretted the motion ot 


colleague (at the time it was made) to lay this pape! ‘ 
the table, = a if it had been permitted to go 


committee, we should have avoided this untimely ¢ 
ti on of time, aa premature excitement of fee In 
subject of deep and grave importance, not only 
gia, but to the whole Union. 
\ir 


L.. said, that, for two vears past, by day 
night, in sickness and in health, he had used h 
forts to get the Indian subject ina general and dis 


form before this House. ‘The records and proceed 
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this House wield | bear him out in saying that the ¢ gen ral | express the’ ir Opinions upon any subject of national im- 
plan for Indian emigration, now under the conside ration of | portance to this Hous« Whether the y are right or not 
Congress, had been repeatedly urged by him (Mr. L.] for | ‘said Mr. S.] in the opini ions which they advance, still they 
two years past; and he would now take the li berty of say-|¢ cannot be debarred the right of respectfully expre ssing 
ing that one of the greatest obstacles which had impe de d|those opinions to their representatives. Mr. S. said the 
his progress, and, he believed, ss, might be {time had not yet come for th » inqui ry whether these me- 
traced in the disposition in this House pre maturely to en-/morialists were right in their sentiments. When the time 
ter upon the discussion of the Indian subject. does come [said for that discussion, it must be ap- 

It is known to this House that the whole subject of our|proached with awe. It is one of great magnitude, and 
Indian relations has been brought before Congress by the | must involve the most solemn considerations. The only 
president of the United States in his message at the com-| question now for us to decide is, whether the memorial is 
mencement of the present session; and has been referred ja respectful one in relation to this House, and if it was not, 
to the Committee on Indian Affairs, of which he was a the had perhaps contributed to mislead the 
member; and, therefore, he felt himself justified in saying 
that that committee is and has been assiduousin labor and | 


as his succe 


he] 


House, in as 
Is it [said 
] indecorous for a porti on of the pe ople to express 


|mue h as he had expressed a contrary opinion. 
Mr. S 


industry, in endeavoring to perform the important duties |their sentiments free ly on any sub rjc ct they may think pro- 
confided to its charge. "He, therefore, regretted, that any | per to bring before us, or which may alre ady be before 
portion of the delegation from Georgia, or any other mem-|us? If so, {said Mr. S.] there might be some ground for 


ber of the House, should su bject the mselves to the impu- 
tation of stifling the most full, free, and ample investiga-"| 
tion upon this subject, in all its various bearings. As re- 
vards the paper which has given rise to this discussion, his 
ws coincided with the 


the opposition to the refi rence; otherwise.no such gre und 
could exist. In relation to the memorial itself, 
condition of the Indians, [said Mr. 8S.) 
least appeared some color for compk: Lint; 


and the 
there at 
if it was true, as 


Southern 














wie gentleman from South Carolina, |stated, that, inthe proceedings of judicial tribunals, an In- 
Ir. Drayron] and that of his colleagues. He consider-|dian’s oath was not allowed against a white man, whilst 
ed this officious act of the pettioners (to speak in the |that of a white man was valid against an Indian. Mr. S. 
mildest terms of it) as an impertinent intermeddling with |concluded by enforcing the right which he contended pe- 
other p »cople’s concerns. But, sir, [said Mr. L.] I would titioners and memorialists had to be heard upon that floor; 
1 gladly hear and carefully examine all that can be said |and said, when he had stated that the memorial was not 
by everv individual in this Union who thinks with these |an indecorous one, he only referred to its relation to that 
memorialists, including all the William Penns of the whole | House. 
jand. I want the whole subject fully and fairly before| Mr. WAYNE said, he was in favor of the proposition of 
Congress. Sir, | am not vain in believing that the conduct | the gentleman from South Carolina, [Mr. Drayron} and 
of Georgia, in relation to the Indians, in the prosecution of |he should vote with him on the present question. He 
her rights, will not only be justified to this House, but to |took this occasion to return his thanks to that gentleman 
nine-tenths of the px ople of this Union, if we can have an }for the stand which he had taken, in making his motion to 
ample discussion upon the subject in all its bearings. In- lay the subject on the table; and he should have done so 
ul of a Georgia question, in relation to Indians, I wish | himself, had it not more properly devolved upon an older 
) present to the consideration of Congress, and the peo-|member of that body. He hoped the memorial might be 
ple of the Union, a systematic plan and policy in relation |read, that ntlemen might judge for themselves, whether 
to the Indians, which shall no t only relieve my own State, lit was couched in decorous terms. He therefore moved 
t every other State and territory in the Union, of their jits reading. 
esent pe rplexities in relation to the rights of the States— {The reading # the memorial at length, by the Clerk of 
the rights of the Indians, as well as the rights of this Go-|the House, here took place. ] 
vernment, in relation to this Indian subject. Sir, itistime| Mr. MALLARY observed that he was not aware that 
to have efinite policy upon this subject. ‘The jurisdic- | difficulties could ensue upon the subject before them. A 
tion of all the conflicting parties must be defined. Your /great number of respect: ible citizens had memorialized 
cl ittee, upon this subject, are using their best exer-|Congress ona very important subject. It had been said 
ns to lay before you all the facts which they can collect, |by the gentleman from Georgia, that it would be much 
connected with the subject, and which are ‘calculated to ae tt r if persons, instead of taking care of the business 
aid in arriving ata just decision. I, therefore, do hope |of rs, would attend to their own affairs. But what 
we shall not again suffer ourselves to be excited into a pre- | [said a are to be considered as our affairs, and what are 
mature discussion of this subject, by those whose ignorance ithe affairs of the nation? Has not the President of the 
of the subject is the manifest cause of their zeal and for-| United States himself recommended, in his message, the 
wardness, | subje ct to the consideration of the Committee on Indian 














Mr. SPENCER said, he owed it to the gentleman from | Affairs? And why, therefore, should objections be raised 
South Carolina [Mr. Drayvron] to explain some of his|to the reference of it to that committee, by those who laid 
former observations. When he [Mr. S.] wasup before, {claim to the character of genuine republicans? Mr. M. 
he had said the memorial was, in his opinion, couched in proces ded to contend in favor of the memorialists to ad- 
lecorous language. He meant, it was ré spectful towards |monish, if he might use the term, the members of the Na- 
it House, and he believed that was the question to be |tional J lature upon the subject of any public measure 
decided. Mr. said, that, so far from wishing for discus- |in contemplation, and also to express their opinion as to 
; on on this subject, he really ds plored it; and he appeal- iwhat might be the probable cons quences or results of 
? i to the gentlemen from Georgia to bear him out in the |their decision. He thought that the citizens of the United 
tion, that he had requested of them to let the memo- | States, under such circumstances, | ad the right not or ly 
»to the committee without opposition, und conse-|to express their opinions, but also to urge their argu- 
without a painful debate. It wasa discussion which |ments in support of such opimior 
voided as much as was his power, consistent | Mr. T HOMPSON, of Georg said, he c rtainly did not 
V luty to vindicate the character of the memorial-!rise with a few to P! long the debate. On the contrary, it 
ists, ch had been so unwarrantably asperst d. Hes: was W th extreme regret that he had seen that debate ' 
the goleman from South Carolina [Mr. Dravron] had !the range which i lalready don But the eentlcman 
read a clause in the memorial, which he considered indeco- | from New Yor Mr. Spencer] had s lL to intend to 
"0 He would ask if the memorijalists—he would ask if |fix on him [Mr. ‘T.] the charge of having not only um 
ny of the free citizens of this Umion, had not th right to | cessaril rovoked debate upon the merits of t subject . 
i ‘f 
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referred to in the memorial, but of having done injustice 
to the memorialists. Mr. T. disclaimed having said, or 
intended to say, any thing (when he first ack Iressed the 


House» onthe merits of the important subject refervedi 
y | : 


to in the memorial. He had read that paper, and, as a re- 
presentative of the people of Georgia, he felt indignant at 
the insult apparently intended to b« offered by the me- 
morialists to that State. He repeated what he ‘said when 
he addressed the House before, that he had no intention 
of opposing the proposed reference. That he had im- 
plicit confidence in the integrity and intelligence of the 
Committee on Indian Affairs, who already had the subject 
under consideration. ‘That he had the fullest confidence 
in this House, and in the American people, as well as in 
the perfect fairness of the claims of Georgia, and that, 
therefore, he did not fear the result. Mr. T. said, that, 
but for the assertion of the gentleman from New York, 
[Mr. Spencer] that the memorialists are gentlemen of 
respectability, the ungenerous, illiberal and indecorous 
language used by them towards Georgia would justify 
the belief that the memorial was the result of an acci- 
dental meeting ata grog-shop. Mr. T. said, he was a 
Georgian, and had the honor to be one of the representa- 
tives of the people of that State. He asked the gentle- 
man from New York, therefore, if it were possible that 
an apology could be expected from him. Mr. T. repeated 


what he said when he first addressed the House, that) States in terms which that State might consider offensir 


a reference of the memorial in question was superseded} 


by a submission of the subject at large to the Committee 


‘ = ; : 
on Indian Affairs, through the Presid ent’s message; and 
he would now add that the vast accumulation of trash | 


which appeared in the columns of th » National Intelligen-| 
cer over the signature of William Penn, and circulated 
through the United States during the last summer, did 


away any necessity which ever in the conception of the | pudiate their complaints, because we might be disposed 


memorialists might have otherwise devolved upon the} 


people of New York to take the Indians located in Georgia 
under their special care and protection: for, if gentlemen 
would take the trouble to compare the memori ial with the | 
essays before alluded to, they would find that the memo- 
rialists have consulted their convenien 





least profound, and, therefore 


{Mr. T. asked} do complaints against Georgia come from| 


the land of the Mohaw ks, the Norridgewocks, the Pe- 
quods, and Narragansetts? Mr. 'T. said, the gentleman! 
from the North [Mr. = ALLARY] had taken exceptions to 


the maxim that **if every body would attend to their own | 
business and let othe eee » every body’s business would | 
be wellattended to,” as quoted by Mr. T.’s colleague, | 
[Mr. Wiupe.] Mr. T. salad how the gentleman from} 


Vermont would like a substitution of the maxim, ‘* Physi- 
c ian, heal thyself.”” He deprecated the idea, in conclu- 
sion, that his intention had been either to provoke dis- 
cussion, or opposed the proposed reference, and express- 
ed a hope that the discussion would for, the present be 
discontinued. 

Mr. STORRS, of New York, said that no one could 
deny that the subject matter of the memorial pertained to 
the business of the House. The President had called the 
subject to the notice of Congress at the commencement 
of the session, and invited the spe cial attention of the 
House to it. The honorable gentleman from Tennessee, 
at the head of the Committee on Indian Affairs, [Mr. 
Bex} had also invited its reference to that committee as 


a matter to be properly disposed of in that way. If the 
memorial was, therefore, on a subject pending here, he 
[Mr. S.] could not discover, as clearly as some gentlemen 
seemed to, how that which was of such interest to the| 
whole country as ild not have been a proper subject of 
petition to this House from these memorialists as well a 
any body else. It was said, howeve r, that the | 


ul puage 


-e, by taking such | 
parts of the arguments used by William Penn as are the] 
, the least troublesome to| 
the intellects of the memorialists. But with what grace! 


this memorial, or rather argument, for he was in favor 0! 
s| calling things by their right names. Gentlemen were ms 
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of it was illstoumnede to the State of Georgia. He di, 
not understand it to be objected to the memorial that ; 
was at all disrespectful to the House—but it was said tha 
it was not to be treated here with favor, because , 
puted to other persons motives or conduct calculated t 
bring them into disrepute. Now, sir, [said Mr. S.] it } 
comes us to remember, here, that this right of petiti 
has been deemed so sacred that its security has been p 
vided for in the constitution itself. It is a right to bet 
derly dealt with. This petition is not addressed to « Hjs 
Most Sacred Majesty,” or laid at the foot of a thro: 
The memorialists are our own constituents—the free peo- 
ple of this country-—and addressing us, their own repre. 
sentatives. It is their ri ight to speak to us—and to speak 
their opinions frankly and fearlessly, and it is our duty 
listen to them respectfully. We can only require, on the 
other hand, that they speak in respectful terms of ¢! 
House. Beyond that, 1 doubt if we have any moral ri 
to inquire. If we undertake to criticise the language ot 
these appeals from our constituents to this House beyond 
that point, we may overstep our own limits, and, under 
notion of re pudiating their petitions as disrespec tful, | \ 
may in fact abridge the right of the people to petiti 
their own representatives. If we are now to deny t 
these petitioners a respectful notice of their complair 
because they are supposed to have spoken of one of t! 





why should not we at least set up the same rule for ot 
departments of our own Government? We should t 
realize more distinctly the nature of the principle we hay 
heard advanced in this debate. If our constituents wer 
to petition us for an impeac hment of the Executive or t! 
judges of the court, and charge them with injustice, oy 
| pression, and usurpation, in unlimited terms, should w: 


to feel a tenderness for these high functionaries? If they 
speak respectfully of this House, it is all which we have 
a right to require for ourselves. I will not say whether 
if this petition was presented to the Legislature of Ge 
gia, it should be considered so respectful to that State, 
to entitle it to favorable notice there. Georgia would 
termine that for herself. But it is enough for us that 
contains no imputations on this House. Whether the cor 
clusions which the petitioners have drawn from their ow 
views of the subject, to which they call our attention, 
just or not, is not the question at this time. But it 
question on which we may be called at this session to a 
as their represe ntatives: and, as they have the right, as 
our constituents, to be heard on any question here, whic! 
in their opinion may affect the interests or the charact 
of the country, we are bound to treat their compla 
with great respect. If we are to err at all on so delicat 
a point as the right of petition involves, we had_ bette: 
err on the other side. Mr. S$. then proceeded to exan 
the passages which had been alluded to as particularly dis 
re spectful to the State of Georgia, and said that he co 
sidered the terms used as founded entirely on the hypo 
thetical correctness of the conclusions which the petit 
ers had drawn from the documents to which they referred. 
But whether these terms were in any sense disré spec ctf 
to that State or not, he did not admit the right of the 
House to determine for the petitioners. If they trea 
the House itself with respect, it was all that the H: 
had any right to require of them. 

Mr. FOSTER, of Georgia, said it was little matter he 
much gentlemen may deplore the agitation and discus 


+ 


sion of this question. They had got into it, and it was 


impossible for them te retreat. They might as well « 


/counter it first as last. We have heard much [said Mr. | 
on the constitutional impossibility of refusing to listen to 


j taken in the name which had been given to the instrun 
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before them; but the gentleman from Vermont [Mr. M. i-|it—to address us on : ny of our foreign affairs; [said Mr. 
tarr] had explained the whole matter, The paper is sent] A.] and should we think of meting out to them the ardor 
here, not only as a petition or memorial, but as an argu-|with which they should express themselves to us on that 
ment in opposition to the views expre eed by the Presi- subject, or any other subject of public concern? He put 
dent on this subject, in his last message to the House. |it to the gentlemen of Georgia themsclyes, whether there 
For his own part, he, in common with others, had full] was any part of the ae where the people would brook 
confidence in the Committee on Indian Affairs; and he did | such an assumption 1 by this House, if it were attempted in 
not oppose the reference of the subject to them; but he|regard to a memori: . from their own State. 7 ‘h ey were 
was desirous of stripping it of its fictitious character. | the last people in the Union by whom ardor of language 
The many delicate terms made use of in the paper, in re-|on public topics shou ald | 


ye rebuked. Mr. A. concluded 
lation to the State of Georgia, and its policy, were suffi-| by saying that if t nan fi h Carolina should 














cient indications of the motives which prompted it it. It|press his moti to on the table, he, 
had become fashionable [he said] to lavish abuse upon|{Mr. A.] thou i Sc lf, must object to 
Georgia and its policy, both in the newspapers and in po- 


it, and favor the 


pular semblhies, and she was now considered fair game— Mr. McDUFFIE 
a fair 1 mark for all the shafts of ribaldry; but he coul 1 say |matter were furthe: 
of that State, in the language of a di istingul shed individual presentation of petiti 
on another occasion, the policy of Georgia “would stand} had not yet been calle 
the scrutiny of talents and of time.”” The paper referred | ferred until Mon lay next, and thus a week’s time be lost 
especially to the conduct of Georgia; the conduct of the}to the petitioners. He saw no prospect of utility ams a 
- of Georgia, (he was glad to see that term| continuation of the debate in the present stage of the af- 
had become more fashionable lately than it was two or|fair; and he should therefore move th« previous question. 





‘ussion upon the 

vious that the 

ie States which 
] 


r, must = de- 











sovere 


three years ago,) in her internal relations—and contains The motion was } sustaine d; and the main question re- 
threats of the vengeance of Heaven against her. Mr. F. jcurred as to referring tl 


the memorial to the Committee on 


on 


said, if it was desirable that the sentiments contained | Indian Affair 
in this document should come before this House, the Upon this Mr. REED asked for the yeas and nays; but 
gentlemen who advocated it could express them oan | the call was not sustained, and the question was, upon a 
without referring them to the committee. He said the] division, carried in 

ikest member from New York could enforce those sen- So the mei 1 was ordered to be referred to the Com- 
timents as strongly as they were set forth in the document] mittce on Indian Affairs. 
in question. Mr. F. here referred to the condition in 
which other States stood upon this subject; and said, if Te 
} 
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this sort of investigation was proper in relation to on DISTRIBUTION OF PUBLIC LANDS. 
State, it was equally applicable to others. But what [said a 
I 


oi } coo a The House again resumed the consideration of the re 
VW muuld be thoug it of the citizens ol G.cor r should 2 , “ " 
ie] would ft houg e citizen gia, sh d eed a 

' . saa | tuti ic solution moved by Mr. HUNT on the 17th December 
they call upon New York to make restitution to the Indian ; : 

) Petthin | ‘ remind mge ultimo. 
tribes who once resided within her territory The doc- — . ‘ : 
. } . . The question recurred on the motion made by Mr. 
‘ine would be considered as monstrous; but now [said Mr. ; saa 

P , ;| MAR TIN, on the same day, to amend the same. 

Mr. BURGES, of Rhode Island, resumed the remarks 


mercial 
emporium, they are entitled to all deferential considera- 





: Sager interrupted by the last adjournment. He had not con- 
tion; and it is matter of surprise that their right to inter-] os L 7 the } be Sait ch ti ; ri - 
fere in the matter is questioned. Mr. F. concluded by ace nlbob-geaytoee ob —_ 3 

. eg . £ . . 1,., | Solutions hal expired. 
repeating his dissent from opinions expressed in that 
House on the subject of the memorial. ie 
: mmr L . 1," Vey S , 1 . 12 ? 
Mr. ( AMBRELENG remarked that, as this debate was Wevvesi ¥, JANUARY io, 1830. 


ona mere question of reference, and as the House would| The House resumed the consideration of the resolution 


probably not object to the reference, he hoped the de-| moved by Mr. HUNT on the 17th of December ultimo, 








4 
1 : oq I 1 } + } > : } nhiie , } 
ate would not be continued. ‘The President had called} concerning a distribution of the public lands among the 
the attention of Congress to the subject; but the House | several States. 

seemed prematur ly and rapl ly approaching an Indian rhe question recurred on the motion made by Mr. 
war on tlus preliminary and unimportant question. He} MARTIN, on the sam the lL resolution. 





| his remarks. 
d on three several 


hoped Mr. Drarrox would not press his motion, but per-| Mr. BURGES resume 
ye taken on the reference. | [The remarks of Mr. B. as deliver 


ir d that this question would produce} days, follo 





il que suUON to | 


Mr. ARCHER 





leeling in the House, mischievous, and pr judicial to th Mr. BURGES said, that whatever might aid education 
performance of the public business. He agreed with Mr. jand extend intercourse among ¢he people throughout the 
CAMBRELENG on the subject, but would say a word or two] various parts of the country, alway d, when brought to 
1 the question which had been debated. — It was said the | the consideration of the House, fore its members 
norial contained la nguage disrespectful tow rds one of} attended by circun leen dv portance, 
States of th Union. He confessed he lid not ps reeive | The resolution offer 7 a tieman from Vermont 

i ult L th P tition rick ¢ dn t find ny th uy M 3 i » ee | } Lik 
spectlul; and he quoted the language deem d excep-| portion of t national funds, as we facilitate th cra- 

le, to show that it wus so. The memorial sp k tions of both these sources of | nt. Llow- 

ly of a hypothetical course of measures on the put ver desirous b may toaid this proposition, [said Mr. B.] 
‘mia, which would lead to certain cons qu neces, yet, feeling 1 5 f within th nt liction of that rebuke 
netitione rs deemed ri vous, and to be depre- so grat iously best ed ona ren inan whose State had 

Ca It was the right of all men—not mer ly freemen, |}ceded no lands to the Union, | shall, first of all, offer some 
but all men, {said Mr. A.] to express their fears of what|reasons why a re] sentative from such a State may be 
vould w out of an apprehended cours« of public mea- | permitted to mingle in any debate concerning a disposition 
es of the public lands. Itis true, Rhode Island neither did 


rhis was a memorial of a respectable meeting of citi-|nor could, in the great revolutionary conflict, mak: 


iS 


ou What sort of a su byect? Why, relative to Indian | cession of broad lands or more extensive claims 
lt would be their just right--no one would deny |the war, or of the confederation. Th 
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that State was able to find no longer space than its very|sentatives.” It is mov ed by the gentleman from South de 
limited territory, wherein, for the first time, among all the | Carolina (Mr. Martin] to amend this resolution, so that di 
kingdoms and colonies of this world, a Christian man/the committee should further inquire “ into the amount and . 
might, at that time, obtain full permission ‘to hold forth | value of the public lands which have been given by Cop. se 
alively e xperiment, that a civil State could best standand| gress to any State, or to any public institution in said = 
flourish, with the utmost freedom, in religions concern- | State.” The gentle man from Indiana (Mr. Tres] has, in = 
ments.” Although Rhode Island could not do what more i debate on this subject, announced his intention to mov, be 
fortunate conditions enabled other States so liberally to}amendment of this amendment, should it prevail, to the in- 3 
perform, yet, inevery great pass: of arms, and in all jte nt that the same committee may further inquire, and re. " 
which might illustrate patriotism or signalize valor, she |port to this House, the whole amount expended for ; a 
stood in the very first rank of devote ‘dness and achieve-|tional purposes in all the other States. = 
ment. History will continue to do j justice to all the efforts} Now, sir, can any proposition be contrived, more efle ' 
of all the States in their revolution: AT'y contest. Shoulc 1 it} ually calculated to subvert and dest roy this resolution, ; 
ever be otherwise, and the North become oblivious of 'than those contained in these proposed amendments’ If * 
these things, the honor and magnanimity of the South | |the first prevail, the second will be offered; and, if justic fe 
will not suffer them to be forgotten. | govern the decisions of this House, it will as certainly | oa 
The lands comprehended in the resolution have been lade] pted. With these two amendments incorporated int in 
acquired by disbursements from the common funds of the this resolution, what Representatives, from what States, he 
nation. ‘The history of your finances w il disclose the | will be disposed to vote for it? Under the first branch of 1 
several amounts contributed to these funds | y the several |the amendment, your committee would be chs urged to el 
States. New Orleans isthe at port of entry for nearly | qui re what quantity of public lands, and what amount of a 
the whele valley of the Mississippi. Since Louisiana be-}money, have, at any time, been granted to any of the 1 T 
came a part of the United States, and up to the year 1826, | Scates. "Phese must comprehend the reserv ations, whet! on 
about fifteen millions of dollars hav« “ en pai id into the |of sections or tow nships, for primary, academical, or col ‘i 
United States’ Treasury by the collector of that district. |leg’ate education; the grants, at various periods, for roads a 
If all the goods on which this revenue was collected were |and canals; the expenditures for improving the navigation dy 
consumed in the States on the right and left banks of the |ofrivers, together with the whole amount disbursed, dur St 
great river, the division of this amount among those States | ing almost thirty years, onthe great national highway fi sh 
will show, for twenty-three years, their several contribu-|the Atlantic waters far into the Western States. if t ; 
tions to the national funds. Averaged upon the whole|to the principles of justice, and to the interests of t Pr 
nine, the annual amount of each is about sixty thousand | United States, thou gh forgetful of their own, the gentle. Wi 
dollars. The little State of Rhode Island rly, ever) men from the Western States can never yote for this in 
since becoming a member of this Union, uted not} lution, so amended, as to induce a report upon such ~- 
less than four times that amount. If it be contended that! quiries. Such a vote will acknowledge those States to “ 
those States have paid more, because they have consumed | accountable for those grants and expenditures; and t t é 
large amounts of commodities, brought coastwise to New | the ir several portions of them ought to be charged u pan 
Orleans, or over land from Atlantic ports, it may be replied ; their several annual dividends arising from the sal él 
that Rhode Island has likewise paid more, by consuming pu i bhic lands under the system proposed by this resol o 
goods brought into that State by the same kind of trade. tion. It can never be expected that men will ever ri 
If this statement do not give an accurate view of the rela-| found in such hostility to their own interest, when | he 
tive contributions of these States to the national funds, it! called to it by any great claims of justice. The re} ri 
vill give, what it was intended to give, omething * like aj sentat ion from these States will, therefore, be found un: at 
sufficient reason for permitting Rhode Island t be heard | mous against the resolution, when thus amended. el 
on any question concerning lands acquired or purchased} The committee, under the second amendment, \ cl] 
at the national cost. look into all the old States. They must then take acc: pl 
Neither the patriotism or the efforts of other States is) of all expenditure, since the establishment of the Feder , 
drawn into question. In the revolution each of the **old| Government, made for nation ial purposes. The items qi 
thirteen” did all which courage could dare, liberality con-| this account will be all the numerous and heavy approp! in 
tribute, or unwearied labor perform. The new States, |ations, from year to year, for clearing rivers and harb¢ cl] 
had they at that time been in existence, would not have |for the building of moles and breakwaters; for light bi 
desert ted the cause, or dishonored the generous stock |houscs upon the whole coast; for custom-houses in eve! et 
from which they are descended. Could the patriotism of|collection district; for armories, arsenals, fortifications, th 
our days be warmed by spirit of those times, and/dock yards, and naval stations, together with all othe th 
every lip be purified by f rom the hallowed altar of the |the immense and necessary expenditures for land o1 
revolutic a, this debate might receive anew character; and |ritime defence, on the whole Atlantic frontier. W! e 
in the generous strife for the general welfare, each State, |gentleman, representing any of these States, will sit here, la 
not unmindful of our high character in former times, jand by his consent sanction ‘this inquiry? The very su] la 
would as for pre-eminence in hberality of contribu-} position is preposterous. If, therefore, the amendmen al 
tion. With as much of these feelings and principles as 1j}moved by the gentleman from South ¢ arolina, and that y 
can bring myself, and as much as I can invoke to my aid suggested by the gentleman from Indiana, are ado] of 
from others, I ask ferthe indulgence of this House while the resolution will never be passed by this House. P ec 
{ go into some consideration of this amendment. jthem upon it, and, like the aspic on the bosom of sil 
It may not be in order to consider the resolution itself, |Egyptian queen, they will bring death with their cont th 
unless it can first be demonstrated that the amendment,| Under this view of the question, the whole subject th 
if it prevail, will, in effect, destroy this resolution. Ifthat|of the resolution, with all the reasons for adopting ", ne 
can be evinced, then every argument in support of the /are so many arguments for consideration in discussing t St 
resolution will be an argument against the amendment. jamendment. ‘lhis resolution places before the House, 45 T 
The resolution proposes ‘*That a select committee |upona great chart, the public lands, the extensive nation- ar 
be instructed to inquire into the expediency of appropri- {al domain. The gentleman from Indiana [Mr. Test re 
ating the nett annual proceeds of the sales of the public |has called our attention to a consideration of the n 
lands among the sever: tates and territories, for the pur- of acquiri ing some parts of it. Weare cautioned |! y him de 
poses of educat.on and internal improvement, in propor- jagainst appropriating these lands to any object which til 


tion to the representa 


th 


) 
ion of each in the House of Repre-|may come in cc inflict. with the will of the donors, 1 
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deeds of cession to the United States. Men may fairly to the much richer regions of the eastern India. Every 
differ concerning the pecuniary value of those cessions| bay and inlet was explored; and they thrust their ships into 
made by the several States; but no one, conversant with|them, expecting to shoot through into the great Pacific 
the history of our revolution, independence, and confede-|Ocean. ‘The English monarchs, who granted, and the 
racy, can for a moment question their high and patriotic | companies who reccived, these charters, could never have 
motives. Those motives everhave been, and always will, |expected that the States formed under them would contain 
as I trust, be duly appreciated; nor shall_any examination | more territory than they, at this time, actually cover. Nor 
by me of the history and condition of those lands, either] was it believed that the prerogative of the English crown 
before or since their cession, deny to Virginia her merit-| had exhausted its power to grant new charters, within the 
ed pre-eminence in these deeds of devotedness to the} grants to those companies. The great right of pre-emp- 
union and interest of our common country tion, or power to treat with the Indians for the title to 
We must not, however, imagine that the region covered |lands, might be resumed, whenever the interests of the 
by thse cessions, and which is now separated into seven|crown, or, the colonies, should require such resumption. 
new States and two large territories, was, at the time of| On this principle, the charters of all the colonies west of 
making them, any thing like so many millions of acres of} Connecticut, and within the charter of New England, were 
fee simple, then in possession and at the disposal of the|afterwards granted. 
ceding States. Nota foot of all which is comprehended| While the English colonies were forming under these 
in those States, or in the proposed resolution, was then|charters, the French monarch had pushed his discoveries 
holden, or claimed to be holden, as land, as freehold, un-|and settlements from the Gulf of St. Lawrence, up the 
der any of its legal descriptions. The ceding States| river, to Quebec and Montreal, and from New Orleans al- 
claimed, and they relinquished claims; but they neither} most to the source of the Mississippi. The condition of 
claimed nor relinquished to the United States’ fee simple. | things produced by these events, both in Europe and Ame- 
The House will excuse me if I go into some history of this| rica, excited between France and England, and between 
subject, when it is observed that gentlemen discuss this|the American colonies, the war of 1756. It is well known 
question, as if the United States had acquired by this ces-| that France claimed not only the whole pre-emption right 
sion, and for no valuable consideration, a title to many hun- of the whole territory north and west of New England, 
dred millions of acres, then held by certain of the several] but also that of the entire region between the high lands 
States quietly, and in the very highest degree of owner-|and the Mississippi, on the left bank of that river, from 
ship. the lakes to the Gulf of Mexico. During that war, the 
History does not authorize usto say that the sovereigns | famous family compact between the two great monarchs 
of Europe evcr claimed soil and freehold in the New |of the house of Bourbon was made, and brought to bear 
World by right of discovery. Navigators and travellers}on the conflict. 
in the employment of those sovereigns discovered the| The English colonics had a full: view of this important 
several parts of this continent for their respective princes; | controversy. They knew it involved the great question 
and they, under those discoveries, claimed all the rights, | whether Englishmen should colonize and settle the whole 
whatever they may be, so acquired, to their own use, and| region, from the Gulf of Mexico to Hudson’s Bay, and 
to the exclusion of all other people and potentates. These| from the ocean back to the fountains and stream of the 
claims always recognised the rights of the aboriginal own- | Mississippi; or whether France and the colonists of France 
ers of the country; and, however incompatible with those | should be settled around throughout those extensive re- 
rights any project of colonization in North America might] gions, and cut them off from the waters of the North and 
have been, no European prince, cither temporal or spi-|the West. Neither nation claimed the soil, except where 
ritual, ever denied them. No one of these princes ever|ecolonies were established; but both did claim the right of 
attempted to plant colonies by foree of conquest. They | discovery, pre-emption, and settlement. This great ques- 
claimed, by virtue of discovery, the exclusive right to pur-|tion of arms involved these claims and rights to one large 
chase the soil of the primitive owners. This was, then, | part of the lands now under consideration; and the Eng- 
precisely what is now called the right of pre-emption. |lish colonies, making it a common cause with the mother 
The acquisition of fee simple, in this country, by con-|country, sent into the field of conflict all their force and 
quest, papal proclamation, or royal charter, was unknown |valor. It was a seven years’ war, exhausting, bloody, and 
in the theory of North American colonization. The|exterminating; for the colonies, on their part, contributed 
charters of those sovereigns might sometimes convey less, | to it an army of twenty-five thousand men. All made their 
but they never conveyed more, than this right of pre-| best and bravest efforts; but New England, never in ar- 
emption. Under such charters, and by the exercise of|rears in the contribution of toil and blood, furnished full 
this right, American land titles in our country, whatever|two-thirds of this army. The contest wasterminated, the 
they may be, have been acquired. question for ever settled by the treaty of Paris, in 1763. 
it will be recol'ected that the first charter was grant-|The crown of France relinquished to the crown of Eng- 
ed to the London Company by the Sovereign of Eng-|land all her North American claims. This relinquishment 
land for the settlement of Virginia. ‘This covered all the }comprehended the French claim, by discovery or other- 
lands from Old Point Comfort, two hundred miles south, | wise, to the right of pre-emption, in all the region now 
and two hundred miles north; and thence, ‘‘ west and north- | covered by the limits of the seven States on the left bank 
West, to the Pacific Ocean.” A charter for the settlement | and in the valley of the Mississippi, and the two territo- 
of New England was soon after granted to the Plymouth | ries between the lakes and that river. 
company, by the same power, and with still more exten-} It should be remembered that no settlements had, at 
sive limits. It covered all the region, from the fortieth to] this time, been made by the Atlantic colonies, so far north 
the forty-eighth degree of north latitude, lying between |asthe great lakes, or so far west as the ridge of the Appala- 
the two great oceans which wash the shores of our conti-|chian mountains: nor had, or did any of them, under their 
nent. A subsequent charter, for settling the Southern|charters, claim the right of pre-emption to any of the 
States, was, in like manner, granted to another company. |lands bounded by those lakes and the Mississippi, or wa- 
rhis extended, on the coast, from tw enty-nine to thirty-six |tered by the streams falling from those mountains into that 
and a half degrees north latitude, and covers the whole|river. “The right was then claimed by the crown of Eng- 
region from the Atlantic to the Pxcific Ocean. land, as the head and sovereign of the British empire. 
Che opinions of the geographers and voyagers of those | This fact is established by the proclamation of that mo- 
days should not be forgotten. They regarded these con-|narch, made and given by him, in council, on the 7th of 
tinents as narrow belts of land, obstructing their course|October, 1763. Among other extensive colonial provi- 
Vor. VI.--65 
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sions, it announces that, ‘* whereas it is just and reason-} protests were entered against the art.cles of confederation. 
able, and essential to our interest and the security of our} Congress, on the 6th September, 1780, ‘Resolved, That 
colonies, that the several nations or tribes of Indians with| it be earnestly recommended to such ofthose States which 
whom we are connected, and who live under our protec-|have claims to the Western country, to pass such laws, 
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tion, should not be molested or disturbed in the possession | and give their delegates in Congress such powers, as may 
of such parts of our dominions and territories as, not hay-| remove the only obstacle to a final ratification of the arti. Sa 
ing been ceded to or purchased by us, are reserved to|cles of confederation.” In furtherance of this object, Con | 
them or any of them, as their hunting grounds; we do,| gress, cn the 10th of the following October, ‘‘feselved, 
therefore, with the advice of our privy council, declare it} ‘That the unappropriated lands that may be ceded or | ; 
to be our royal will and pleasure that no Governor or|linguished to the United States by any particular State, 
Commander in Chief, in any of our colonies or plantations] shall be disposed of for the common benefit of the United t 
in America, do presume for the present, and until our fur-| States; and be settled, and formed into distinet republican t 
ther pleasure be known, to grant warrant of survey, or| States, which shall become members of the Federal Union, . 
pass patents for any lands beyond the heads or sources of} and have the same rights of sovereignty, freedom, and i) : 
any of the rivers which fall into the Atlantic Ocean from] dependence as the other States.” These resolutions of f 
the west or northwest, or upon any lands whatever, | Congress finally resulted in such measures in the several , , 
which, not having been ceded to or purchased by us, as|States ‘which had claims to the Western country,” that So 
aforesaid, are reserved to the said Indians, or any of|all those claims, under certain reservations, have been by t 
them.” jthem ceded tothe United States for the great objects ot t 
The rights claimed, and the rules promulgated by this| those resolutions. { 
proclamation, have never been questioned by any of the} Before these events, and while the war was in progress, ‘ 
colonies. They demonstrate and lay before the worldthe|the French minister had, placed before Congress the ‘ 
great principle and laws of Ind‘an relations with the | right of his royal master to reconquer frem the British \ 
whole English race, whether with the British crown, the |crown the ‘* Western country,” for himself and the King c 
colonies, or the United States; and that, too, fromthe first} of Spain, and had insisted on that right, beeause that r 


settlement in our country up to the present hour. From|country was a part of the British empire, and a fair sul | 
that time to the commencement of the revolutionary war, lject of conquest. Congress replied, ina most able paper, 
in 1775, many and grievous were the impositions and in-|said to have been drawn up by Mr. Madison, that Fran 
juries committed by the English Government against the |had, by the treaty of 1763, relinquished all right in that t! 
claims and rights of the thirteen colonies. These colo-|country to the British king, as the sovere'sn of the Bi ' 
nies lacked neither the vigilance to see, nor the abili-|tish empire in America, and to the use of his British ] 
ty and spirit to set down in order, and to expose to the |jects in America, and not to the use of such subjects t 
English nation and to the world the whole inventory|Europe. The United States had by the revolution su t 
of those injuries and impositions. Examine the entire |ceeded to all those rights, and that, therefore, any c! . 
catalogue, and you will find that the American patriots|of France or Spain to that country would not be a elas 0 
of those times have not exhibited one allegation against |against Britain, their common enemy, but against t te 
the crown, on account of those claims contained in that | United States, their friend and ally. Notwithstanding ¢! 1 
proclamation. Colonial vigilance had never discovered | unanswerable force of these arguments, France and S| n 
in them any infringement of colonial rights. persisted in their claims, and the Spanish court would not u 
The Atlantic States, in their struggle for existence with |reccive the American ministcr. In this condition of ° 
Great Britain, faced the enemy, and kept a steady eye on |affairs, so anxious were some ofthe States to obtain t I: 
their powerful adversary. They did not, they could not, |aids expected from that monarch, and to secure, if poss i: 
look to the West, until success gave some pause to the jble, the independence of the United States, as then scti © 
conflict. After the declaration of independence, after}and limited, that Virginia, to induce Span to come int t] 
the capture of Burgoyne, and after the treaty of amity |our alliance, did, in the year 178, instruct her deles 0 
and defence with France, the Continental Congress were |in Congress to procure an amendment of the instruction! ti 
called, by the minister of that Power, then newly arrived | Mr. Jay, directing him to relinquish the western boundary, 0 
in the United States, to deep and anxious consideration of |and the right to navigate the Mississipp!. France was wi- ec 
the western boundary. That monarch, mindful of the |wearied in her efforts to procure arelinquishment, by' il 
Bourbon family compact of 1753, had contracted with his} United States, to all claims to the Western country; 4 p 
brother of Spain to conquer from Great Britain, by jat last prevailed on Congress, in their final instructions | ri 
American arms, his claims to the western regions, relin-|their ministers in Europe, to add, in reference to t au 
quished by himin the treaty of Paris to the English crown; | French ministers, the following words: ** And ultinistel 
and, having thus obtained all his former rights under those |to govern yourselves by their advice and opinion.” I ri 
claims, to transfer the whole territory to the Spanish|clause was adopted by all the States, except Delawar, 
monarch, and thus unite in that crown the jurisdiction, |Connecticut, Rhode Island, and Massachusetts. Th 
together with the right of pre-emption and settlement, to|States would vote for nothing which might impair 
the whole valley of the Mississippi, from its source to the |claims to the Western country, and the navigation ct' » 
Gulf of Mexico. Mississippi. 0 
It is true, the States within the letter of whose charter-} From these instructions, fortunately for this country, . 
ed limits this territory lay, had, before this time, moved | our ministers dared to depart. Had_ they concluded | aa 
their claims in their legislative deliberations; but this had |thing without the knowledge of the King and mini. tcrs 
ever been done with a patriotic view to ulterior measures | France, and ‘¢ ultimately been governed by their advice aie a 
in favor of the whole confederacy. In Congress it had|opinion,” the western boundary of the United Stato ? 
been looked at as one of the results of a successful con-|would have been fixed on the highest ridge of the A 
flict with England. Without knowledge of the arrange- | ghany mountains; and the whole ‘* Western countrys” «3 
ment of France and Spain, ministershad been sent to both | placed under the jurisdiction and control of the Bo 23 
these Powers, to negotiate for aids in the war; but, at the |family. The English Government, aware of this, «nd | me 
same time, to claim for the United States the centre of the | ferring us as neighbors to their northern colonies, let | | 
great river as their western boundary. lfact be known to the American ministers; and Ads 
Among the States, the relinquishment of State claims |Jay, and Franklin, without being governed by he ads 
tothe wester « territory liad, with some of them, become |and opinion of the royalty of France, first hact and obts 
asine qua non to the Union; and unless this was done, led, did immediately, with the English comm 
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make and execute a provisional treaty, not only acknow- 
ledging our independence, but establishing the great river 
as a western boundary. This event, when communicated 
by Dr. Franklin to the Count de Vergennes, produced 
hisangry letter, disclosing, at once, the policy and inten- 
tions of France on the great boundary question; and the 
reply of Franklin evinced how far the American philoso- 
pher excelled the French courtier, not only in sound poli- 
cy, but likewise in ‘‘a point of bienseance.’ 
“The House has been detained by this historical sketch, 
that a full demonstration might be placed before us, of 
the exact political condition of the ** Western country,” 
in relation, not only to the colonies, but also to the Euro- 
pean powers, from the time when it was claimed by France, 
to the date ofour definitive treaty with England, by which 
all claim to it was, asI trust, for ever relinquished by 
those powers to the United States. 
that the whole claim was a claim to the right of pre-emp- 


tion and settlement, whether vested in France, England, | 


the colonies, or our whole nation; and it moreover appears 
that this claim, once vested in England, by the common 


cousent, and te the use of allthe colonies, afterwards de- 


volved on them collectively by the revolution, and asa ne- 
cessary appurtenance of independence, won by the com-jand of unknown vaiue. 
mon blood and treasure of them all 


} 
which had theretofore been vested in the 
crown, were, by our independence, ipso facto vested in 
the United States, to the sole use ofthe American people; 


ever, 
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jcountry for depredations committed by herself and her 
By this it appears] colonies, on property owned, and long claimed, by citizens 
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Another part of the national domain was obtained by 
purchase from Spain under what is commonly called the 
Florida treaty. It is pleasant to look back, and call up 
the course of events which put the nation in possession of 
the ** Western country.” ‘This was the purchase of our 
first, and, I trust in God, it may be the pledge of our per- 
petual union. Every man in the nation paid his share of 
the price. We were united and equal in the toil and 
the success. In the name of justice, I wish we could so 
regard our acquisition of territory from Spain. That na- 
tion, stately and dilatory in every thing; slow even in her 
revenge; but magnificent in purpose, and just, when, hav- 
ing gone through all the forms, she arrives at the time of 
doing justice; that nation, I say, did ample justice to this; 
when, after years and years of delay, she remuncrated our 


of the United States. Justice, ample, magnificent justice 
was done by Spain in that treaty; but unfortunately it was 
done, not to those citizens claiming, and of right entitled 
to receive it. No, sir; it was done to the United States, 
the agents and trustees of those citizens. The lands 
ceded to the United States by that treaty are immense, 
The mere territorial jurisdic- 


Within the limits;tion, acquired by that cession on the east side of the 
defined by our treaty with Great Britain, all things what-j 


Mississippi, would have been acheap purchase for the 
United States, at five millions of dollars. Would you sell 
it, sir, for twice that sum? 

The United States, by that treaty, sold and relinquished 


and that treaty did neither more nor less than acknow-|to Spain all the’ claims of American citizens for all de- 


ledge that fact, and establish a solemn covenant between 
the parties, to govern themselves accordingly. The pa- 
triots of those times in cach State not only acknowledged 
this great principle, but contended for it. The cessions 
of the several States never conveyed, and were never in- 
tended to convey, any right to the United States, not al- 
ready vested in them. These cessions were nevertheless 
made upoa great and patriotic considerations, worthy of | 
the times, and the men who made them. They were 
each of them parts ofa great system of accord and satis- 
faction, made and executed to strengthen the Union, by 





extinguishing for ever all State claims tothe right of pre-| 
emption and settlement in the “ Western country,” and 
thus leave the United States in the unquestionable exercise 
ofall the rights, in that respeet, acquired by our revolu-| 
tion and independence. The reservations made by any | 
of the States do not controvert, but confirm, these prin-| 
ciples. Provision for these had been made by Congress, 
their resolytion of October, 1780. 


Ww 
C4) 
iu 


Under the princi- 
iat resolution, the ceding States might and did} 
eserve so much interest in the Lerritory so relinquished, 
as would cover any expenditure by them made upon it. 

By the principlesofthe revolution, vested with the great 
sht of pre-emption and settlement, and by the cessions of 
he several States, disencumbered of any conflicting claim, | 
ihe United States have gone into the exercise of that right, 

: Union. They have | 


co 











fur the common benefit of all the 
hy treaties, at various times, made with the Indians, the 
owners of the soil, purchased it of them for a valuable 
consileration, either in hand paid, or by annuities stipu- 
lated to be paid to them in coming years, By this process, 
the United States have change i what was, in 1783, in them } 
atere right of pre-emption into a clear and unquestiona- | 
ble title of soil and freehold throughout almost the whole 
of that extensive region, divided into seven States and| 
two territories. Large tracts of these Jands, 80 acquired, 


' 
have been sold and conveyed te the people of those States 
nd Cri oe oa - 

and territeries; a 








; and many grants made to them for public | 
encourage settlement, and thereby enhance | region conveyed in the cession of Louisiana. 
ic value of lands remaining unsold, as a common fund, | 


0SC3, to 


and for the common benefit ofthe whole nation. 


lands, so re maining, are one part of the sub je ct now un- 
der consideration. 


These | 


predations committed by Spanish subjects on their pro- 
perty. Had our country covenanted, in the same instru- 
ment, to remunerate those citizens for such depredations, 
justice might have been done. This was the intention of 
Spain, and this must have been the intention of the United 
States. The supposition that those depredations could 
not excced five millions, and the limiting remuneration 
t» that amount, and the time of seeking it to so short a pe- 
riod, have brought on those citizens extensive and fla- 
grant injustice. Permit me, sir, to demonstrate this asser- 
tion. Nearly alithese depredations had been done before 
1807. In June, 1824, when the time of receiving claims 
had expired, and the five millions were distributed, the 
interest, on that amount of claims allowed, exceeded the 
principal. It is evident, therefore, that, though five mil- 
lions were paid, much more than five millions were left 
unpaid. I pass over all those claims, excluded for want 
of time, within the limits of the treaty. Their amount is 
several millions. Notless than two hundred thousand dol- 
lars were by this lost to me and those with whom I was con- 
cerned. One elaim, halfa million, eminently just, and dis- 
tressing in its circumstances, has been before this House. 
It was the fruit and the reward of a life of toil, peril, and 
disaster in Spain; but by these limitations, and by the man- 
ner prescribed for conducting such claims, it was lost, and 
a very meritorious family are left dependant and destitute. 

It is therefore seen that the common funds of the nation 
did not purchase one-half of Florida, and the other ex- 
tensive regions obtained by this treaty from Spain. If jus- 


tice be denied to the merchants of the Atlantic cities, from 


Maine to Georgia. whose funds purchased two-thirds of 
these territories, I pray you, sir, do not refuse to their 
States which have lost, with them, the benefit of this large 
capital; do not, I say, refuse to them a just and reasonable 
share in the common benefits resulting to the United States 
from this purchase. 

The other division of the public lands was acquired by 
negotiations with France. ‘They comprehend the whole 
In treaties 
connected with this cession, the United States contracted 
to pay to France, and for her use, eighty millions of francs; 
and virtually to relinquish all claims of American citizens 
on that Government for all demands prior to April 30th, 
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1800. One- fourth of this amount was agreed to "e paid territory ? “The y were won or purchased from the Euro. ¢ 
to such of those citizens as had claims of a certain descrip-| pean powers, or ceded by the several States, and the ab; 3 


tion, and who should prove their right of recovery in one 
year from the date of the treaty. By this arrangement, 
the United States received from France an immense coun- 
try, in jurisdiction and in fee simple, together with the ex- 
clusive navigation of the Mississippi, and all its western 
tributary streams. For this the United States paid fifteen 
millions of dollars in money, and relinquish to France, 1} 
will not say as much, but certainly one-halfas much more, 
in claims due before April, 1801, from France to Ameri- 
can citizens. Nor is this all. In the Louisiana treaty of 
cession, the United States contract to admit the vessels of 
France into the ports of that State, on the terms of the most 
favored nation. Under this stipulation, France claims to 
be admitted on the same terms as British vessels, but with- 
out paying for it the equivalent paid by the British Go- 
vernment, the admission of American vessels into French 
ports on the like conditions. Under this claim, and be- 
cause the United States will not so admit French vessels, 
the French Government, by way of offset, have hitherto 
refused indemnity to American citizens for all the spolia- 
tions committed by their armed vessels on the property of 
our merchants since April, 1800. It has thus come to 
pass, that Louisiana, though on the face of the contract 
costing the nation but fifteen millions of dollars, has actu- 
ally been purchased by a further sum of twenty millions, 
paid by American merchants. With what justice, then, 
can gentlemen contend that the Atlantic States are not 
entitled to call, and call loudly, for something like an 
equal apportionment of the benefits resulting from those 


riginal titles to them have been extinguished, that th 
might be a common fund for the benefit of all. With te 
same object in view, they have been divided into Sta 
and sold, so far as they have been sold, that this fund might 
become productive. To induce settlements in these Stat 
and augment the price of lands, appropriations of moi 
have been made to build roads from other States jy: 
these. Your national highway, the Cumberland ro: ad, 
been constructed, and carried on, under this prin 
The millions ex ‘pended on that great work were « roth 1 
ed to accommodate, and, by accommodating, to indu 
migr ation and settlement in the West. Lands re serves 
all these States for schools, academies, and colleges, 


8 


tia 


been reserved, not only to form a better condition ‘of s¢ 
ciety there, but to induce purchase, and augment p: 
Grants made for Government purposes, to locate hous 
of legislation, and tribunals of justice, were they gifts 
merely, and exclusively, for the accommodation ‘of the 
people of those States?’ Were not the United States an 
ply remunerated by the increased demand and valu 

all lands neighboring on these Jocations’ Moneys, vo 
for clearing rivers, and donations cf land, to ai id in fi n 
ing canals, will, when these great works shall be compl 


ed, expedite and cheapen travel and transportation, a | 
proximate the markets of the ocean to the lands and py 
duce of the West, and thereby increase the va! 
both. 
If these bestowments have been made ina spirit vs mi 
nificence, so have they produce d magnificent effects. Ex 
lands, when the property of their merchants has been so| cation, laws, justice, ‘and intercommunication among thics 
largely sacrificed for the purchase of them? States, and with the whole Union, have resulted from t! 
The resolution of the gentleman from Vermont [Mr.| great system of pre-emption and settlement. All thes 
Hunt] covers the public lands comprehended in these} carried out from the parent States by this system, an 
three great divisions, and proposes, without looki ing back tablished in the West, comprehen ding and surroun 
to the cost of acquisition, or any expenditure fur improv-|your residuary lands, have already repk iced, and mu 
ing their value, to introduce and establish a system, which | more than replaced, the expenditure trom the a 
will give, to each State and t rritory a share of the pro-} fund. What would have been the condition of the 
ceeds of annual sales, in proportion to its congressional| had the United States, in the spirit of this amendao 
repre sentation. It is intended, by the amendment, to in-| either done nothing in that region for the benefit ot 
quire concerning, and to take account of all such ‘ dispo- tional domain, or wrought there with a niggardly hi: 
sitions of any of these lands, and all such expenditure of|and, witha view to ultimate acconnt, charged every | 
money, as may have been made to ~ of those several} and annually placed a transcript © f their k dger : 
States and territories throughout the whole region. jroad of migration, that every man, moving thithe n 
The great argument of the gentleman from South Caro-|read the terms and conditious of settlement? You 
lina, in support of his amendment, is drawn from princi-|bave turned back, or so obstructed, the current of p: 
ples of the English common law, regulating the settle-|lation, that these extensive, cultivated, and pri ste 
ment and distri nbution of intestate estates. ‘These, it is} communities would not now have been in existence 


contended by him, require that all vials parts of the in-] United States might have been rich in her num! 
heritance as may, at any time, have been bestowed upon|acres, but poor race ed in their value and cur [ 





any of the heirs at law, should first be brought into the} Allowing, then, the existence of the fact sup eet d by 
account before any division of the whole can be made. 1| gcntleman from South Carolina, that the inte 
acknowledge the force of the principles, but cannot admit} |happened, and the estate isto be divided, no acc 
that any facts in question give warrant for their applica-| be taken for the great outlay by the common ances 
tion. No part of the inheritance has cver been distributed | the freehold, for ‘clearing, improving, enclosing, 
to any of the heirs, otherwise than for the common bene-/other suitable fixtures; because all this expenditul 
fit of the whole freehold; and our avuncular relative is; made by him for the common benefit of all the inh 
noW in the prime of his days; ‘*a hale and prosperous and has there by mightily increased in value the 
gentleman,” likely to live, and continue to use his own | undivided part ‘of it. 
for the general welfare of the whole family. If, however, It is, therefore, most clearly evident, that, if 
the gentlemen from South Carolina ple ase, I am willing, | vere dissolved, and the whole concern must be 
for the purpose of the argument, to admit that the event|next summer, no inquiry concerning western dis 
supposed has already happened, or is very likely, in some | ments could be re quisite for this purpose, because ! 
short time, to take place. Let it then be granted that this | count of them could, 
Union, the work of patriotism, the theme of promise and |the settlement, Would you, sir, in that event, p us 
hope to the wise and good of all nations, shall terminate | quiry into the cost, and call for any ac count of the § 
—forgive, my country, forgive the supposition!—shall ter- |national disbursements in ‘‘the old thirteen?” Wil 
minate to-morrow. In that event, would justice to the |call on those States to place before your comm . 
several States demand this inquiry and account? examination, and for re port to this House, a list « 

For what purposes, and with what effects, has all been |houses, established to conduct commerce alon; 
done, which has been done by the United States in the |coasts; of custom-houses in all their districts, local: 
Western country, and in all other parts of our acquired the collection of your revenue; of labors performed 


with any justice, be brou 


long 
Us 
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moving obstrdctions to river or harbor navigation; “of | 
works done and in progress to erect moles and breakwa- 
ters to shelter ships laboring and in peril on your coasts; | 
of armories, arsenals, and fortifications, founded to pre- 
vent wars, or to repel i invasion; of dock yards, naval de-| 
pos itories, materials, structures unfinished, and shi ps now 
succe ssfully conducting your commerce over every sea, 
and exhibiting the unt: arnished symbol of our Union, and} 
power, and prosperity, in the ports of every quarter of | 
the earth? Must they add to this catalogue ‘of great na- 
tional works an account of all and singular the appropri- | 
ations made in furtherance of them, and for annual ex- 
penditure in keeping on foot, and afloat, your whole land | 
and maritime establishment for national de fence and secu- | 
rity? No, sir, we shall in no event ever demand or render 
any such an account. Are we curious on these questions? 
Let the Land Office and the Treasury Department fur- 
nish all the facts and details for our gratific ation. If the | 
copartnership be indeed terminated, then let us, in mo-| 
dern style, bring every thing to the hammer, ‘*to close a| 
concern.” Our great arbitrator of the Netherlands might | 
act as our auctioneer. Russia, fond of territory, would | 
buy your **new lands.” France and England, doubtless, | 
mi ght bid on your fortifications. The navy? No, not at | 
auction. England well knows the weight and value of| 
our ships. Let her take them at private sale. Who that 
remembers how gloriously their decks have been defend- 
ed by American seamen, would ever suffer them to be 
trodden by men who do not fight their battles, and send 
up orisons and thanksgivings in the English tongue? The 
public buildings’ You cannot expect t this city would pur- | 
chase these. Reserve them as monuments that you once | 
were a nation. Let your Presidential mansion be made a| 
monastery—a shrine, where the pilgrims of patriotism and | 
piety may meet, and mingle their tears over the evanes- 
cent hopes of the world. Make this edifice, the ornament | 
of our Union, its mausoleum. Call together the reverend | 
and the holy of the land, and solemnize the funeral of our | 
nation. Bring to this place the mouldering bones of! 
Washington; bury them under the central dome: ; and then | 
inscribe on these walls, ‘* this was once the legislative hall 
of a nation having too much knowledge to be wise, and 
enjoying too much liberty to be free.” 
if, at the close of the Union, and ona final settlement 
of all national concerns, no such inquiry and account 
could be required, shall it be ordered now for any ante- 
rior purpose, and when no such event can be found with- | 
in the range of human probabili ty? What then is the ob- 
ject of the amendment? 1 cannot believe it was intended, 
though it seems most aptly contrived, to destroy the w hole | 
purpose and effect of the resolution. If, other than this, it 
have any purpose, it must be to inquire into these expen- || 
ditures, that the several States, where they have been |, 
made, may be called upon to reimburse them. Can it then'le 
be the intention of gentlemen to demand from the West 
an equivalent for lands bestowed by this nation for educa- 
tion, government, justice, or improvements on highways 
by land or water? Has not the progress of population 
and settlements, induced by this system, amply repaid 
you in the augmented price of lands already sold, and in 
the increased value of those still remaining? Before. this 
region was p¢ opled, these lands were not worth five cents 


anacre. Your sy stem, and its concomitants, have raised 
them to one hundred and twenty-five cents. The money 
account against all our lands, if we exclude the claims ot 


citizens relinquished, amounts to about thirty-two millions 








of lollars. Alr« ady more than tortv millions have be “nh 

ived “i n sales; and more than two een and ten 
m IGons of ; $ are sirveyed and ready for m irket. This 
having been ac quired, ceded, purch ae 


2 vd improved, 
fund for the 
Lin value, amply 


‘seT¥ations, grants, o: Jdonat 


by col mmon labor and treé 
whole Union. 


remunerate 


asure, 1s a common 
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made in the progress of se -ttlement, for any peculiar bene- 
ifit of the Western States? 

Will you call for any account or compensation for these, 
imerely because they were made for national purposes 
within their limits? “You may, be assured of it, call with 
equal justice on the other States to r¢ pay you for expen- 
ditures made for commercial or defensive purposes, whe- 
ther maritime or on land, within their limits. W ho but 
the nation, shall pay the nation for her navy, her fortress- 
es, and her marine establishments? Shall Rhode Island 
repay you the sums expended so needfully and skilfully at 
Brenton’s Point? Will Virginia, sir, refund to you the dis- 
|bursements on her own Potomac? Is it intended to look 
to that State, and to Maryland, Pennsylvania, and Ohio, 
for the national cost on the Cumberland road? If you can 
ido all or any of these, you can, with equal claims of jus- 
tice, charge to Delaw are and Jersey, and exact from 
them repayment of the immense amount already, or in 
future, to be e xpended for erecting, in the waters of their 
ibay, th: at mighty mole, behind which not only the legiti- 
mate navigation of all nations may take shelter, and be in 
lsafety, but where, too, the very corsairs of the ocean shall 
ibe permitted to escape the per ils of the seas, and be re- 
served for that justice awaiting them on land. There is 
but one great rule in all such cases. Whatever may have 
been expended for national purposes, cannot, by any prin- 
ciple of justice, be ever made an item in the account, 
charged against any individual State. Under this rule, 
every grant of land in the new, and eve ry expe nditure of 
money in the old States, is excluded from inquiry under 
this amendment, unless we make the inquiry with no view 
to ulterior legislation, but sole ly to gratify a very laudable 
but very useless historic curiosity. 

Neither let it be said that pi ‘oximity to the place where 
jsuch grants or expenditures are mz ide, enhances the va- 
jlue of all neighboring lands, and, therefore, such States 
ought to make some remuneration to the United States in 
National prosperity requires these 
and expenditures to be made; and necessity com- 
pels the United States to make them in some specific 
place. By unalterable laws in the production of value, 
wherever you locate the employme nt of capital, you in- 
value of lands immediately surrounding that 
A city, a vi illage, or ev¢ 


grants 


crease the 


loc ation. na single establishment, 


collecting and e eo apital, invariably enhances the 





value of adjoining lands. W as it ever he 
' 


ers of such capital ever called on the 





ard that the own- 
owners of such 
: they chose to make these 
locations in their neighborhood ? 

Many men are desirous that all public expenditures 
should be made in their State and vicinity. This cannot 

‘done; and, because it cannot, we are perpetually, like 

hildren about their toys, inquiring and contending con- 
cerning who has received the most. Bring such inquiry 
into this House, sir, and we shall inquire into nothing else, 
until men give up their avidity, or the nation can spread 
public expenditure, like the dew of He 
square inc h of your territory. 

Since 


aven, over every 
thes - things are so, no inquiry should be made, 
no account be taken; because no account can, if taken, 
adjusted, settled, and paid. No account can be 

and paid, becaus 





ijusted, settled, 


1 in these transactions. 


but one party has ever 

> United States 
its of land and expenditures of money 
their own benefit, no principle 
equity, or justice, will now peri mit them to take 
the items of their own account, and transfer them to the 








o 





ites. 


debt ofany one of the s 
The whole argument : the amendment has Inther- 


to been gov tion that this amendment 





idm | » th lands to be in the United 
States. The amendment, however, does not make 
sacar : 
.dmiss'ion. By the principle of the resolution, the nation 
I | 
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owns these lands; ‘but by the wclnetalé of the ievenliaal 
they are owned by the several States where they are lo- 
cated. For, if we are to make this inquiry, we are to 
make it because those States are to be charged with the 
expenditure made upon the lands; but they cannot be so 
charged if these lands are not the lands of those States. 
The amendment, therefore, ought not to prevail, unless 
their ownership appear conclusively. 

I beg the indulgence of the House while [ examine 
this amendment from this point of view. This certainly 
isa new claim. It is but avery short time since it was 
made. New and most remarkable, however, as it is, this 
claim has been publicly made by men in those States, ‘high 
in responsible station; and that, too, in their official cha- 
racter. The gentleman from Missouri [Mr. Perris] has 
told us that this resolution involves delicate questions. 
This question of State ownership must be one of them. 
On what ground is it raised ? 

When opinions cannot be sustained by facts, men resort 
to metaphysics, and draw from that exh: austless store some 
dogma by which facts may be removed out of their way. 
State ownership of thése lands is established by this pro- 
cess. It is made a necessary attribute of State sovereignty. 
The proselytes of this cre ed tell us that these States were, 
by the deeds of cession, to have, hold, and exercise all 
the rights and powers of free, independent, and sovereign | t 
States. Sovereignty, when located, is, they say, exclu- 
sive, within its territorial jurisdi ai because the very 
idea of one sovereignty in one place must exclude the idea 
of all other sovereignty in the same place. The United 
States, being a sovereignty, therefore, cannot hold lands 
within the limits of these new States, because they are ex- 
clusively the sovereigns within those limits. 1 will not an- 
swer this by any history of sovereignties, in either ancient 


or modern times; or, drawing from the saine magazine of 
’ g g 


argument, reply that all human institutions of power are, 
in their very nature, limited; and that, therefore, where 
the power of one ends, tiat of another may well begin; 
but I will solicit the attention of the House to things as 
they are, to simple matters of fact. 

it will not be pretended th: ut the new are vested with 
more of the attributes of sovercignty than the old States; 
for the same deeds of cession provide that they shall, in 
sovereignty and in freedom and independence, be equal 
with them. The constitution, made not by the States, 
but by a power more sovereign than the 
people themselves, has provided that the United States 


of the several States. It is true this was made, at first, 


for the *‘ old thirteen;” but the “‘new eleven,” if they 


selves from its obligations. Under 
United States have purchased and do held lands to their 
own use, and for purposes of national commerce, revenue, 
and defence. They hold these lands not only in property, 
but also in sovereignty, and to the exclusion of all State 
power within their limits, Here is empire within empire 
to the utte . discomfiture of all the disciples 
of mere abstraction. , therefore, the United States can 
purchs ase and hold ae within the several State 8, it can-| 


established, 
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frechold, ‘but the goods and chattels, rights and credits, of 
the United States, are covered by this principle of ex< a. 
tion, It extends to all your establishments bor commerce 
or revenue; all your provisions for defence, whether fixed 
or floating; and also to all munitions of war, both milit: ary 
and naval. Would you tax the millions of your revenue 
deposited in the United States’ banks, when it has bee, 
solemnly decided by your Supreme Court that you cannot 
tax the rights granted by you, and exercised in their dai ly 
operations by ‘those banks? 

This exemption from taxation claimed for the public 
lands, is, therefore, not incompatible with the rights of so 
vereignty in the States where they are located. 

It would, moreover, be unjust in those States to tax 
these lands, even if they now had the legal power to do it. 
It is agreed that the reservations, grants, donations, and 
expenditures made in these States, have been remunerat 
ed to the United States, by inviting settlement, increasing 
population, and thereby augmenting the price of lands 
sold, and increasing the value of each particular acre still 
remaining on hand. How has this effect been produc 
and by what principle? It was because all those bestow. 
ments were privileges, anxicusly desired and highly va 
lued; and the people were willing to pay, and have paid, 
a fair equivalent for them. What was this exemption from 
taxation? Was that a privilege anxiously desired, and 
highly valued, by all who purchased lands and settled iy 
those States? No, sir; it was an incumbrance, and has d i 
minished the price of all the lands sold, in exact propor- 
tion ‘to its weight and extent. The purchasers have re- 
ceived, in this diminished cost of their lands, a full com- 
pensation for this privilege of the United States to hold 
the residue, exempted from taxes. The exemption has, 
therefore, been purchased; the consideration paid; and 
not only law, but justice itself, forbids it again to be ex- 
acted. 

If, however, the new States persist in their claim, \ t 
be allowed; but so allowed, that no injustice shall be dor 
to the United States. Let it be settled as all such cases 
are settled in new countries. When one man sits down 
upon the lands of another, with the knowledge of t 
owner, and having purchase !, supposes it to be his ow: 
when, after years of labor, he has converted a forest into 
erchards, cornfields, grazing grounds, and meadows; and 
when the ow ner, after looking on during all this process 








States, by the jof labor and improvement, comes to call for his land, 
jall these improvements, what shall be the measure of y you 
may purchase and hold lands within the territorial limits | justice between him and the occupant? 


Such cases ar 
iso freque nt in our country, that a word, homely but very 


significant, has been coined, and made current in our la 

have received its privileges, cannot now disengage them-| guage for adjustment of them, 
5 > $ Sb bY ] 

this constitution, the} 


The word is ** better- 
ments;” and, in the case supposed, if the land be adjudg 
ed to the claimant, a full compensation for the betterments 
would be awarded to the occupant. No matter what thes 
betterments may have cost, they would be appraised a 
Had they cost twice that amount 
imant must not suffer by it; and, were they worth 


|terprise, skill, and economy. 
This scale of decision is quite large enough, and suffi 


not be incompatible with the constitutional sovereignty of} cient ly accurate to decide the que stion before us. If it 


such States. How, then, can it conflict with that t attribute, 
so to hold lands already purchased ? 

The right of taxation, co-extensive with their territorial 
limits, is claimed as another attribute of sovereignty in the | 
new States. The lands of the United States within those 
limits are not taxable by these States; 
ownership of those Jands 
reignty in this respect, 
ercise of it. Here, 


is in conflict with State sove- 
and deprives them of the legal ex- 
again, all the States are alike limited. | 


The lands of the United States cannot, in any of the old 
States, be taxed; and why, then, I pray, sir, should the 
new States have the mght of taxing them? Not only the 


i the se 
|blood of the colonies and the United States ars 


jand occupation. 
and, therefore, thi S| ve yedto the new States. 


needful, we could not estimate the value of what 


lands haye cost this nation. The toil, valor, a 


were 


} 






nary labor 
The jurisdi ction has alre: udy been con- 
ia at is worth more than th 

French right of discovery; but all which bas since b¢ 

added to that right, has be en added by the United States, 
at the common cost of the whole. What, then, have th 
United States done to these lands? How have they bet- 
tered them? They pereer by a great system of improy' 


1 the 
ment, changed the French right of discovery, and th 


to be set down in the every day books of crdi 


not items 





arkinode 


sesh eh 


— 





English right of pre-emption, into an estate better than 


der, or judicial corruption of blood. This improved title, 
and the incidents connected with it, are the better- 
ments made upon these lands by the United States. The 
question is not, what have they cost? for that, if it could 
be counted, cannot be exacted in payment. What, then, 
are these betterments worth? What will each acre of this 
clear and indefeasible estate of inheritance bring in the 
market? The answer to this question will settle the 


amount payable by the several States claiming these | 


lands, and payable for the betterments done on them by 
the United States, whilst they have been the occupants; 
and, as every body believed till quite within a short time, 
with avery fair and legal title to them. 


Perhaps, so far as surveysand returns have been mace, | 
States would now, ou this principle, if agreed | 


} 


the Unites 
not to be drawn into precedent, settle with the new States. 


About two hundred and ten millions of acres are in that] 
condition. Let these States take that quantity; and, | 


since it would be something like a wholesale transaction, 
let them take it at the hundred and 
twe nty-fiy e cents the act The whole amount for this 
two hundred and ten millions of acres will, at that rate, 
amount to but two hundred and sixty-two million five 
hundred thousand dollars. 
be exacted. If payment well secured ‘by 
bond and mortgage,” with st pulation for interest, to be 
paid, not so often neither as the United States pay, quar- 
terly, but as all banks make their dividends, semi-annually, 
the arrangement will, it may be fairly supposed, satisf\ 
all concerned. Nor will the elder States exact hard cou- 
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jthis they are deceived. ‘Those who purchase 
European fee simple; into allodial right; estate of inhe rit-| chase to sel 
ance, indefeasible under our constitution, by bill of attain-} nation can 


| 


Cash in hand will not, I pre-| 


qr 
= 


[} 


ae 


of R. 


will pur- 


lagain; for it is not pretended that the whole 
furnish men encugh to purchase the whole for 


limmediate settlement. Who will purchase lands for sale 
at one dollar twenty-five cents the first year, when he 
| knows the same kind of lands, i old till the fifth, must 
|then be soldat twenty-five? ‘The whole lands, therefore, 
| will remain till the last sale; 
| the lowest graduation 
llation, and not for 
| States of the lands, 


it will not invest the 


‘ 
ru 


and then be struck down at 
price. This is iemie for specu- 
settlement; and if it divest the United 
ata fitful rt of their mmimum value, 


ates with any title to them. 


a scl 











|The principle of this amendment is, therefore, not sus- 
{tained by any ownership of the new States in the public 
) bun ls, either present or in expec tancy. 
| Some objections have been made to the resohition; 
because, as is alleged, the time for moving it has net now 
rived, Itis premature Thes made in aid of 
ithe amendment; andl beg to cctain the Heuse by a very 
short answer to some of them. We are told that public 
}exe:tement is too great for cocl and deliberate, and suc- 
|cessful discussion. The nation has Leen under much ex- 
citement. The Presidential election did, indeed, in all 
parts of the country, put into tion every element of 


poltical party. 





‘The great question, however, has been 





determined; and these elements have again subsided, and 
are now at rest. ‘The conflict and the claim might, not 
junaptly, be compared to two conditions of the ocean, 
| Look out upen it from some promontory, then the sun 
| Boes down behind a night of clouds and storm. The 


empest, in his most terrible strength and rapidity, rushes 
;over the boiling and foam‘: g acep. 


Every billow is con- 





















tending which shall lift his head highest, or give the loud- 

ditions from their youthful companions in this sisterhood | est A single ship, the last of a mighty fleet, shows, 
of States; but to convince them that * the whole land is|| of daylight, now her trembling side on the 
not filled with cevetousness,” not the highest, but the} surge, now but the shivering top of her 
lowest legal rate of interest would doubtless be satisfac- Look from the same point the next 
tory. Atsix per centum, and no law in any of the sev e-| mornit g, when you s carecring athwart 
ral States gives less, the annual amount is fifteen million} the level of th isturbed waters. 
seven hundred and fifty thousand collars. In the d stri-| ‘The wh le bosom of the oce: ; still, and in PC pose 
bution of this sum, the new and the old States will alike,| The morning stumbers of infia cy could not be more 
hy the system proposed in the resolution, receive their| quict. he political storm has left cur country, it is de- 
yearly dividends, and according to the ratio, and for the | voutly to be hoped, in somcthing like this condition. 
purposes therein proposed. Higher claims of om tw call ng us to better, 

Ancther ‘delicate question” concerning these lands} more profitable, Lcongenial pursuits. The every day 
doubtless refers to the famous eraduation laws, which have} relations of life will have fair play; l ulreudy have they 
heretofore produced such singular effects in the West.| brought us back to the feelings of citizenship, neighbor- 
These Jaws propose to scll, at a fixed price, the whole, | hood, frienship, and brotherly kindness. 
and thereby quict conflicting clans. A gré I ins, indeed, swept t rough the 1; but 

This project to dispose of these lands, ata fixed and]it is over and goi The fragments of this feast of war 
certain price, will, it is believed, settle the question of} are nearly consumed by ‘the beasts of the field, and the 
ownership. The two hundred and ten millions of acres, | fowls of the air.” 


now surveyed and ready for market, are 


1 ] ? } 
to be «d.sposced 
- , 
of under this pre 


di ct. For this purpose, the whole is dis- 





tributed into five allotments. These are to be graduated 
by a scale of prices, comprehending five grades, and ex 
tending to five years. ‘I first ycar, lands are not to be sold 





kk 


the second, for net less than one hundred; the third, not 
less than seventy-five: the fourth, not less than fifty; and 





ic hith, at not less than twcuty-f cents. In the course 
of these five years, it is intended to dispose of the whole 






quantity. his is, neither more nor less, t 


an 
to divest the United Stat 3; of the r title to the whole ot 
these lands; for twentv-five cents an acre, to transfer 





them, towhcm? To the new States? No, not so; but to 
place them in the hands of speculators. The 


movers ol 





this pre j ct intend it shall be believed, by the people of 
those States, that it is moved exclusively for their benefit. 
s consideration alone has concealed from them the truc 


motives of the scheme. They have imagine d that this 


graduation of price will be made with a just reference 


to the different qualities and locations of these lands. In 


$than one hundred and twenty-five ccnts per acre} 


a proj ct) 


‘The tatters and the putrescent offal of 











| battle alone remain on the ground of conilict. The me- 
lretricious and odious followers of the camp, who have 
| lured the living to profiigacy, are new following 
ithe footst ps of slaughter, to st ‘ip an the dead 
| Fights of foul vultur it tines, sail : m over the 
field. Ficcks of filthy » CAI < in the ur, 
und now and then iL ghit on onie vet ned cal cass 
lin one quarter, troops of | ; d wolves 
lhowl] at each other’s Ves; wmouicr, packs of | in and 
lhungry dogs bark and growl over bones alre stript to 
he very last { All th af s hay L shouted 
uway from U foul contios will rema:n and linger 
about the baitle g nd, so le there is one iag to pil- 
lagre , or oO] born o WW ‘ t are they * Who, 
sir, whocen call this ref of th rth the American 
people’? Thank God it i ) Like the sea weed on 
jyour shores, t mass is but manure itis no more tl 
people, or like ‘ eople, than the sweepings of the sta- 
ole are the high i and generous war horse. 
‘Tne two g | rt:cs hi ve J red The trir mphant, 
lsatished, 2 ari it . th nanimity The 
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defeated, as I know, patriotic and patient, oy Siepty 
imbued with the fortitude peculiar to their condition. 
What then, at this time, hinders one united effort to carry 
forward a great scheme for national good? Tell us not 
that a Presidential election has just past. We shall short- 
ly be told, a Presidential election will soon arrive. De- 
vote, I pray of you, sir, devote the narrow interval, the 
auspicious now, to the service of the people. Put in 
practice the sound maxim, the vigilant diligence of the 
husbandman; and, like him, remember that those are 








“ Brightest of all the sun’s bright beams, 
When betwixt storm, and storm, he gleams.” 


It is further said by some gentlemen that this measure 
is premature; because these lands are pledged for pay- 
ment of the national debt, and this remains still undis- 
charged. What are we to understand by this assertion? 
In England, whenever any new assessment is made, either 
by imposts, excise, or direct taxation, a grant is made of 
it to the King, as a part of the royal revenue for national 
purposes. ‘The King, by his ministers of finance, dis- 
poses of this assessment for so much money as will be 
realized from it, or for a loan, the annual interest of which 
will be covered by this new grant of revenue. By the 
contract, the grant is pledged for the reimbursement of 
the loan, both interest and principal. In this manner 
nearly all the English sources of annual revenue are} 
pledged for the payment of their immense loans, amount- 
ing to about nine hundred millions of pounds sterling. | 
Do gentlemen mean that the public lands are thus pledg- 
ed for the payment of the public? No such pledge has 
ever been made. 

The financial system of this country is altogether dif- 
ferent. Congress haye, at some times, in their revenue 
laws, assigned certain specific parts of the revenue to the 
payment of the public debt; but this has never been by 
way of contract with their creditors; nor in but few in- 
stances, until after the debt was contracted. At any 
time, Congress might, with perfect good faith, appropri-| 
any part of the revenue to any purpose, other than 
the sinki ing fund, provided the amount of that fund were, | 
at all times, equal to the annual amount of the interest on 
the public debt. Large appropriations have been made 
to that fund, for sinking that debt; not because our cre- 
ditors demanded, or good faith required it, but because 
the nation was anxious to discharge all its responsibilities. 
Accordingly, Congress have, notwithstanding these laws, 
appropr iated at different times, out of the annual reve- 
nue, for redeeming Mississippi, Florida, and Louisiana 
stocks, more than thirty millions, interest and principal. 
The whole excise, and the direct tax, in all its branches, 
were pledged, if any revenue was pledged, for payment 
of the public debt. These have Was 
the national good faith violated? 

The lands in Florida, and on thé Mississip- 
Ps have never, even by implication, been pledged. How 
stands the fact with re gard to in the ** Western 
country?” These are the words used in the cession of 
Georgia: ** All the lands ¢ ved d by this agreement to the 
Unite | Statcs sh: ill be cons) cle rec d : a common rote for |! 
the use and benefit of the United States, Georg ia included, I 
and shall be faithfully disposed of foi th: it pul 
Ina hk Ws made by } 


r this cession, it is enacted that the proceeds 


ate 





been repealed. 
west of the 


land 
ianas 


s 


pose , and for I< 
no other use or ypu ‘post wha itsoever. 
Congress afte 
of the lands so ceded shall be 
ment of the public debt in the : ame manner as the pro- 
eds of all the lands north of t > Ohio are appropr sated. 

This enactment is no part of he cession, or-of the con- 
tion moving it. Neither is there any law appropriat- 
ing the procee ds of those lands to that pu - sc. For ~ 
the othe r cessions, includi ing that of Virg are, in this 
respect, almost in the s 
gia. There is no clause in one of them, restricting the use 
of those lands to any particular purpose 


BAR ed to the pay- 
c¢ 
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They are alljever be astonishing. 
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made for the common wine fit of all the States. An crro- 
| neous construction of a clause in the Virginia cession has 
|induced the opinion that all the lands are pledged for th. 
payment of the public debt. This clause relates to the 

ratio of distributing to the several States the benefits re. : 
sulting to the United States from these lands. These ar a 
the words of it, ‘‘according to their usual respect ive pro- 
portions in the general charge and expenditure.” The 
ratio of contribution to the expenditure for the war being 
made the ratio of distribution for the benefits resulting of 
these lands, the opinion has obtained, that this distributio: 
was, first of all, to be made to reimburse those expend 
tures; or, in other words, for the payment of the publi 
debt. 

Although this opinion is altogether groundless, yet let 

it be allowed to be sound, and well supported. If these 
lands were pledged for payment of that public debt whi 





So eye Tt EK 


lresulted from the revolution: ary war, then it is pledged 
| for no more of the whole than such portion of that part of 


it as now remains unpaid. 
per cent. stocks. The whole amount is about thirteen m i. 
lions of dollars. It is not probable that the creditors, « 
the nation, will soon be anxious for the payment of those 
stocks. The money, in the people’s pockets, is worth at 
least six per cent. to them; but if they are taxed to pay 
these stocks, their money must be paid to sink a debt 
which annually costs them but three per cent. As thes: 
stocks are p: yable at the pleasure of Government, and th 
creditors are satisfied with quarterly payments of the in- 
terest, rather than receive the principal, no more than the 
interest willever be required by them. This amounts a1 
nually to about three hundred and ninety thousand dollars 
The dividends on the United States’ shares in the” national 
bank are yearly about four hundred and twenty thousand 
dollars; and if, by a standing law, these are appropriated 

to the payment of that interest, the public lands would for 

ever be redeemed from this suppose d pledge, and that, 

too, without any forfeiture of the national good faith. 

Another objection has, by the gentleman from Alabama, : 
[Mr. Lrwis] been made to the proposed system. H 
questions the constitutional power of Congress to app! 
proceeds of the public lands to purposes of ed 
cation and internal improvement. From what State, 
what period of the history, what nation, and in what 
public assembly, is this objection, for the first time, mad 
Why, truly, froma State which has received, and justly, 
too, reservations in every township, for primary school 
other lands for academies, and more than twenty-five th 
sand acres fur a State university. A State which, 
years ago, received a donation of four hundred thousa 
acres of rich lands on the banks of the Tennessee, f 
canalling that river round the Muscle shoal, and to unit 
the waters of this rich stream with those of Mobile bay 
Has it not been the settled policy of the United Stat 
ever since these lands came into their possession, to mak 
in all the new States liberal bestowments of these lands, 
the money arising from the sales of them, for the v« 
purposes ‘moved in this resolution? Nay, more, when t! 
almost the greatest of all discoveries ‘of >t age, the 
to teach, though not literally, the deaf to hear 
dumb to sp ak, was brought from France He this 
try, what did the United States do? They bestowed o1 ( 

one of the old thirteen, aleading State in all 
human improve ments, a tow ‘nship of land for aid in esta 
blishing aseminary, for carrying into practice, in our ne- 
ti on, this interesting discovery. Shall it then be said, that, 
when appropriations from this fund have been made, 
whereby the light of science may be seen, and the voic 
of eternal truth be heard in the regions of darkness a! d 
silence, you will deny us the power to make them for pt 


This comprehends the thr 
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same words used in v that of Ge or-| poses the most ordinary and common to all the px ople’ 


After this objection, no new constitutional scruple can 
When States rise up, and deny t 
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the mates which brought them into existence the natu- 
ral right to cherish in her arms, and nurse om her own 
bosom, the children of her labor, what further discovery 
can confound the universal properties of things, and min- 
ister to our astonishment? Gentlemen do not seem to re- 
member that the public lands belonged to the United 
States before the constitution was adopted; and that, 
therefore, their power to appropriate them is not derived 
from thatinstrument. For lands, those purchased since, 
they have, so far as obtained at the common cost, been 
reimbursed from sales of land, and for that reason the 
whole land system stands on one foundation, and is the re- 
sult of ownership, and not of powers bestowed by the 
constitution. 

The gentleman who made the last objection, has told us 
that all men friendly to the tariff will support this resolu- 
tion. This may be true in fact, and still furnish no argu- 
ment against it. ‘'wo facts may exist together, without 
the rek ition of cause and effect. This resolution proposes 
to \ppropri ite a certain yearly amount of our revenue to 

lucation and internal improvement, Less revenue will, 
therefore, remain for all other purposes. The direct ef- 

ctof the tariff is the thing. It proposes to supply 
the country with the great staple necessaries of life from 
clomestic, not from foreign production. When this shall 
be fully effected, therefore, forcign importation of such 
products will cease. One great part of the revenue has 
been produced by impost duties on this importation. The 
perfect effect of the tariff will cut off this part of the re- 
venue, by taking away such importation. The direct ef- 
fect of the tariff, and of this resolution, are then the same, 
the reduction of the amount of revenue, 
present expenditure, by the Government. 
allegation of the gentleman sustained? 
voted to take away one part of the revenue, vote to take 
that, too, mer ly because the 5 have 
voted to take away that other It might, with equal | 
mtended, that aman would lay aside and cease 
» wear his coat, because he had no occasion for his cloak. 
rhe tarif may, by its effeets on domestic production and | 
wealth, induce vreater importation of the luxuries, when | 
it has ¢ d the ition of the necessaries of the 
and ther by sustain the revenue 
This, however, is but 
SSULY effect of the tariff 
vould support that system 





same 





disposable, for 
How then it the 
Will men who have 


} 
away another, and 


, 


part 
: ann} . 
pusuce, be ¢ 


‘ 


riminate 
untry, 


import 
i 


umount. 


system; and men might and 
, if itsaccidents ceased to follow 
it. The tariff is, therefore, placed on the back of this | 
tion, not like the bunch on the camel, because it be- 
but like surplus weight adroitly thrown on 
ic back of a race horse to impede him in the course, and 


of his success. 


resolu 


longs there: 


nt the hop 
Another objc ustained by 
rendered odious by 
It is said, any 


this measure is s 
ssociating its ign nae with names, 
lusions to other nations and oth 

inpt to estal blis! i this system in the 
them with * taskmasters and tax- gatherers.” 
3 Of this class of arguments should not be aliowed to 
s0 one step beyond their Justice. I shall not, probably, 
izree with the gentl ‘man’s opi nion, whatever it may 
¢, concerning those characters of antiquity. 
by those under the exactions of * taskmas- 
ached the car of Heaven; and the signal 


ction against 
r times. 


The 


SsuUC- 


; 
5, TAISCK 


ters,” carly re 


splay of Divine vengeance visited upon a community of 
tose miscreants, is found in the eldest record of God's | 
wrath against 


a guilty nation. ‘Tax-gatherers, the publi- 


of that 


empire, because they * exacted more than was 
‘ppointed to them.” Hateful they doubtless were, when 
we are told, on the highest satiety, that the whole learn- 


ind wordly wisdom of a nation rejected the greatest 
of bl , and denounced, as a demon, the 
Of Heaven, because, when he came 


tan ind reden ption, he cic 


SSiIN gs 


messenger 
to call sinners to re- 
lL not place this descrip 
Vou. VI 656 


at its former | 
an accidental, not a ne-| 


new States will fill! 


The cry of 


of the Roman nation, were odious in all the provinces | 
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tion of oon without the pale of penitence, 
the reach of Divine mercy. 

Sir, ¢ can these classic allusions be applied, with justice, 
to our country? Shall men in this nation, because they 
employ labor, whether due by the appointments of law, 
or exacted by virtue of contract, or because they collect 
public revenue, derived cither from legal assessment, or 
due and owin oa valuable consideration, fairly conveyed, 
shall such m« > for: no other cause but their e mployment, 
and when they ‘*exact no more than is appointed to them,’ 
shall they, by, any license of sound argument, or ardent 
imagination, branded, like the detested oppressors of 
antiquity, with the odious titles of taskmasters and tax- 
gatherers’? In what other country, I pray, is freehold and 
inheritance so acquired as itis in the United States? Young 
men in the old St who ** work out” from sixteen to 
twenty-one, and whose fathers receive one-half their wa- 
ges for their clothing, their home, and subsistence while 
not employed, can then go tothe West, purchase a farm, 
jand, with labor and cc onomy, they are, in a few years, in- 
Many, many have followed 
that course—-they now find themse Ives well off in the world 
and members in the first rank of ftourishing and highly 
cultivated communities. What would fathers, in any part 
of Europe, not willingly lay downin e xchang) ge, could they 
;pure hase such estal blishme nts for their sons? 
| Our country, sir, is bountiful to all her children. She 
itakes from the common inheritance a portion, and as much, 
itoo, ashe imay desire, for each. In return, she requires 
jof him but to place a fair equivalent, as all have done, in 
ithe common treasury, for the bencfit of himself and all 
lothers of the great national houschold. Nay, she docs 
more. She gives day of repayment; and permits such 
jchildren to occupy, eac h his new heritage, until he can 
draw from it the r quired equivalent. Shall these indul- 
I wed sons, when, at length, our country, ‘the common mo- 
ither of us all, comes to r quest this e quivalent; shall these 
isons, thus ¢ ccm and fed with us all in her ,uberous 
| bosom, shall they, because of this just and righteous re 
quirement, denounce their mother, call her a sorceress, a 

jezebel; and cry out to her servan ts to throw her down, 
| ** the it her blood may be sprinkle do on the wall,” and she 
trodden by horse -hoofs into the mire 

Sir, Task for the indulgence of the House for a few 
moments, while l offer two or three considerations as ar- 
guments this amendment, because they are in 
favor of this resolution. If we adopt this resolution, and 
system proposed by it, the great scheme of 
! spec ulation, projected by the graduation laws, will be for 
lever destroyed. Let the procceds of annual sales of the 
public lands be distributed among the States for educa- 
tion and internal improvement, and those States will look 
ito this as a regular undeviating supply for these purpo- 
|ses; and such system will soon be established for both, as 
may regularly be kept in motion by that supply. The sup- 
| ply will be governed by the sales of land, and those by 
the demand for settlement. This demand, governed by 
increase of population, will be even, uni form, and continu- 
ous. One part of the system will be adjusted to another, 
and to the whole; and no part can be taken away, or varied 
in its movements, without destroying or deranging the 
entire system. As the nation advances in growth, sales for 
settlements will increase with the increased demand made 
by increased population; and this increased population and 
settlement will call for, in education and 
internal improvement, the augmented proceeds of annual 
sales. Population, settlement, education, and improve- 
ment, will hold their united march, until your whole ter 
ritory, cultivated and improved, is filled with a well edu- 
cated, great, and prosperous people. At what point in 
this progress, when once established, can speculation find 
a place, and patronage to enter, derange, and overthrow 
this great system’ 
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On the other hand, let this graduation scheme be esta-| this always was, and for ever ought to be, a common fund 
blished, and such a speculation will follow as the world ne-| for the benefit of all the States. The question of owner. 
ver witnessed. Put but a part of this land, the two hun-| ship will be Jaid to rest; and never be again raised to dis 
dred and ten millions of acres surveyed, under this project, | tract our councils or disturb our Union. 
and at the lowest price, twenty-five cents, it will call for| Sir, isnot this ‘¢a consummation devoutly to be wished” 
fifty-two million two hundred and fifty thousand dollars} Who that has regarded the course and ardor of this de- 
to purchase it. It will promise a profit of at least five| bate, can, with this question unsettled, look forward with- 
hundred per cent. Men of small and large capital—the} out anxious forebodings of the possible future condition of 
speculation of Europe and America, will be excited and} our country? Men submit to the privation of money and 
roused in this career of riches. The stock speculations} movables; and, sometimes, take joyfully the spoiling of 
of former times were to this but the amusements of boys} their goods. Our relations to the soil are more endeared, 
blowing up bubbles with rye straws in tumblers of water.| of higher value in estimation, and defended with a per 
It will expand over men’s heads, like another firmament, | severance more unyielding and obstinate. We tling to 


with all its rainbows of promise, and each the pledge of a| our allotment of the earth with a grasp which nothing in 
new world of wealth. Capital, labor, adventure, every} life or death can unclench. Every man is a hero on thi 
thing will be Jeft for this. Ordinary enterprise, and em-| frontiers of his own field. We die on the ground, and ar 
ployments exhausted, must linger and give place to visions, | buried in its bosom. 
each ‘richer thana South Seadream.”? Warrants, patents,} The people of the United States have, sir, from the 
conveyances, will cover the land, and scrip, in volumes,| close of the Revolutionary war till this hour, looked on 
like clouds of locusts, will devour every other species of| the public lands as their own, and equally the soil and free- 
contract. hold and inheritance of each and every one of them 
Nor is this the whole mischief. Eagerness to acquire| This claim has been kept alive and invigorated by remi- 
will induce men to purchase beyond their means. _ Sales, } niscence of its common origin, and endeared by the various 
and failures of little capitalists and little companies must| and multiplied appropriations from year to year by us 
follow, until one great English and American land com-] made, as well for them, to their use, as for the universal 
pany will swallow up and engross the whole. Monopoly] benefit of this great national inheritance. When, there 
thus secured, will secure monopoly price. Sales will stop;}| fore, their title is disturbed, their ownership questioned, 
settlement in the new States become difficult; but migra-| and that, too, by brothers of the same family, how will 
tion from the old States, though discouraged, will con-| you quiet the controversy’? Will the people of the old 
tinue. Unlocated population, accumulated in the West,| States quit claim to the people of the new; and that in 
must increase demand; and this increased demand as cer-| sight of the graves of their fathers, who won this region 
tainly raise the price of land. The concerns of this Levia-| as a heritage for all their descendants? Why should they, 
than land company, managed by men skilful in managing] recreant to their illustrious ancestry, disinherit themselves 
all these elements of speculation, will keep every acre of| and their children? Be assured, sir, they will not, whil 
land out of the market until demand has become so im] man‘is man, and earth is his abiding place. Let, then, every 
portunate, that what hasbeen engrossed by them at twenty-| effort be made to put this question at rest, in peace and 
five cents, will readily sell at twenty times that ze fair and honest legislation. It may otherwise remain 





Let not the new States console themselves with the assur-| for adjustment, by a process, and in a tribunal over whose 
ance that they could tax those lands so high as to com-| record the historian shall shudder as he looks at the 
pel sales at reasonable prices. Such acompany wouldal-| legend. 

ways have the means of preventing this, by securing a| Should it come, and without something like the propos 
sufficient number of demagogues, if such instruments} ed measure, it may come to the ‘trial by battle,’” should 
might be found in the ** Western country;” and, if not,| it come to that trial, who will live to say the world ever 
they could manufacture them on this side the mountains,| witnessed such a strife of arms’? The visions of fictio: 
and transport them over, to be set up and worked when-| have sometimes arrayed against each other the most 1 

ever they might be wanted. This machinery, put in opera-| deared relations. Here those visions shall be embodied 
tion, kept in gear, and skilfully managed, would soon|and embattled. Not only these long United States shall 
satisfy the people of those States, that every tax assessed|sunder, and State against State fly to arms, but broiler 
on these lands would be added to the price of them, and] and brother, father and son, meet in exterminating hostil 

finally bea tax on settlers. Let us pause, then, before we|ty. Eye to eye, or hand to hand, with no exchange ol 
reject this resolution, and diligently and impartially in-| greeting but the rifle-—no salutation but the sword. li 
quire whether the interests of the new and the old States} such a war, shall not the last red man, who fell by bullet 
do not demand the adoption of some such system as that| or bayonet, lift his head from the gory sod, and gaze and 
proposed by it, tothe intent that this scheme of specula-| die with grim delight, while looking on those whom he re- 
tion, and all its mischiefs, may be prevented, by putting| gards as the spoilers of his race, mingling their blood in 
down, at once, and for ever, this wild project of gradua-| impious butchery, on the very grounds of his fathers, and 


tion and sale of the public lands. in a most unholy struggle for his and their plunder’ | 
Permit me to offer one other reason for rejecting the| the noise of war and slaughter, imagination shall hear th 
amendment, and adopting the resolution. The system|long buried warriors, the Metacams, the Miantinomos of 


proposed, if carried into operation, will settle and quiet| other fields again mingling their war whoop with the cr 
the question of ownership between the States and the| of the white man’s battle. Men shall see, or seem to se« 

Union. It is now but incipient, not quite formed, and] grim sprits, the chiefs and warriors of other days, 2j 

grown into existence. No great party has yet taken it] proaching from their blessed hunting grounds, in th far 
into patronage. At this time, all, who have in any way off West, or, if driven thence, from “some happier isla d 
looked at this question with an eye of cupidity or ambi-| in the watery waste,” horsed on their own clouds in 

tion, might be brought to a satisfied condition, by the] brigades, “ visiting again the glimpses of our moon, anc 
awards of sound policy and equal justice. The provi-| making the night of war and conflagration more horrb|) 
sions of this resolution do certainly propose something} hideous.” 


like such awards. When the system shall be arranged,| Once more, sir, and Ihave done. If this amendment do 
modified, completed, and carried into operation, in every| not prevail, and this resolution is adopted, the provisions 


State, so manifest will be its justice and utility, that the| of it, when finally adjusted and carried into full operation, 
* ° e . e ° . . . co re r..¢ . . } 

people of the new, alike with those of the old States, satis-] will mightily strengthen the Union. For this purpose t! 

fied with its common benefits, will also be satisfied that] cessions of it were originally made. It has been 59 
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a national debt, divided and distributed to all its owners | 
over the country, does form a cord of Union not easily 

broken. It may’be so; but what is that to the almost in- 

finite number of cords,*lines, and filaments, which will, 

by the provisions of this system, be wound around and 

unite us together? Distribute to the several States the 

annual proceeds of the public lands, and, on its way 

thither, it will make the straight way broad, the rough 

road smooth. ‘Travel and transportation by our present 

vehicles will be cheap and expeditious. When we have 

introduced into our country the inventions already in opera- 

tion in others, movement from place to place may be so 

rapid, and exchange of social and hospitable intercourse 

between different parts of the whole country will become 

so easy and frequent, that men will almost forget that 

their homes are in different States, and become really and 

in fact citizens of the United States of one great republic. 

By roads, by railways, or by canals, by land or by water, | 
the produce of any part may, cheaply and with ee] 
tion, be placed in the market of any other. 

Distribute to every State a fund for education, and it 
will be divided and subdivided into streams, until it shall 
reach every town, every village, every plantation, farm, 
and family, throughout the United States. Let the people 
once taste of these refreshing streams, and they will look 
up to the United States, their beneficent source, and re- 
gard them with delight and veneration. They would turn 
their thoughts to them, as the inhabitants of ancient Egypt 
did theirs towards the fountains of the Nile; and, though 
not with adoration, yet surely as to the dispensers of the 
blessings of Heaven. 

When this system shall have gone into full operation 
over all the land, and but one generation has been cul- 
tivated and grown up under its fertilizing nature, no de- 
magogue will ever rise up in our country hardy and des- 
perate enough to divert or obstruct the current of its 
progress. Should a man, in aftertime, on,this floor, move 
to appropriate a single dollar of this fund to any other} 
purpose, he would be hissed through the country by one} 
united cry of abhorrence from every man, woman, and 
child in the nation. 

If, therefore, the United States would make the inha- 
bitants of every distinct district of our territory one peo- 
ple, anation, united, great, wealthy, and prosperous, let 
them provide, and put into successful operation in every 
State, appropriate funds for internal improvement. If 
our country would render her union and existence per- 
petual; if she would place deep and broad the foundations 
of her prosperity; it she would distinguish herself emi- 
nently above all other nations of this or any other time; 
then let her draw high example from Divine benignity, 
call little children around her, take them in her arms, and 
bless them with the lessons of pure, early, and efficient 
instruchon. 





Tuunspay, Janvany 14, 1850. 

‘The House resumed the consideration of the resolution 
moved by Mr. HUNT onthe 17th December ultimo, pro- 
posing a distribution of the nett proceeds of sales of public | 
lands among the several States. 

The question recurred on the motion made by Mr. 
Manrin, on the same day, to amend the said resolution. | 

Mr. PETTIS, of Missouri, concluded his remarks on| 
ic subject, which he commenced yestérday. 

Vhey were to the following effect: 

Mr. P. began by saying, that, were he to consult his} 
own feelings, or his own individual interests on this floor, | 
he should not trouble the House with one word more on} 
this subject. But, [said Mr. P.] when I see a measure | 
ressed with all the powers of argument and of eloquence, 
ie consequences of which will, in my opinion, be highly 


| 
p 
t! 





people of the old States—to the worst as well as the best 
passions of the human heart--a scheme, whose tendency is 
to mislead and corrupt the public mind, to cripple the 
West, and to fix a system of intolerable oppression upon 
the new States--I should be recreant to the interests of 
those whom I serve, faithless to the new States and to my 
own principles, if 1 did not raise my voice against it. 
These considerations constrain me to throw myself upon 
the indulgence of the House, and to solicit their patient 
attention to the views which I shall present in relation to 
this interesting subject. Sir, when this resolution was first 
offered, I was not disposed to engage in a discussion of its 
merits. Considering it as looking to an inquiry alone, I 
preferred to forbear making any opposition until some- 
thing more specific and of a more serious character should 
be presented to the House. ‘The friends of this scheme 
have, however, thought proper to enter into a general ar- 
gument upon its merits, and have left us no alternative but 
that of abandoning the contest, or of at once meeting them 
in debate. They have done more, sir. With the inten- 
tion, as it would seem, of forestalling public opinion, of 
gaining the *‘ vantage ground,” and of inducing a belief 
that their arguments were unanswerable, they have inti- 
mated that those opposed to the resolution were directing 
their attention to the amendment offered by the gentleman 
from South Carolina, [Mr. Manrtry] but decline arguing 
the main question involved. Sir, I meet that question: I 
cannot say | meet it boldly, for I know the argumentative 
powers and the eloquence of the various interests which 
this resolution draws to its support. But I meetit in the 
full confidence of the correctness of the principles upon 
which I rely; and indulging a hope that, if I fail to con- 
vince this House, an intelligent, just, and patriotic people, 
will render a proper decision of the question, I take leave, 
in the outset, to repel the imputation attempted to be cast 
upon those who oppose the resolution, that they are influ- 
enced by selfish considerations. The people whom I re- 
present desire no unfair advantages. They ask for no- 
thing but their just and equal rights, and these they are 
determined to maintain. I trust that my conduct on this 
floor will not only prove that I request no more, but that, 
in the discussion of every question here, I shall meet gen- 
tlemen in that spirit of candor and of fairness which should 
characterize the representation of an honest and patriotic 
people. Sir, I will most sincerely pray, with the gentle- 
man from Rhode Island, [Mr. Burers] that we may catch 
the spirit of magnanimity, of concession, of forbearance, 
and of disinterestedness, which animated and influenced the 
fathers of the Revolution. 1 will go with him to the altar 
of patriotism erected by them, and there freely sacrifice 
every fecling, either selfish or sectional—I will pray that 
the common interests of our common country, of our whole 
country, may alone influence us in all our deliberations. 
Sir, I had hoped that that gentleman had long since made 
this sacrifice—I had hoped to consider the gentleman as 
one of the connecting links in that bright chain which con- 
nected us with our liberal and patriotic ancestors. 

Sir, from what has fallen front gentlemen in this debate, 
from what I have ascertained of the views of members on 
the subject under consideration, I have been astonished, 
and a little amused, too, to find gentlemen of all sorts of 
political opinions supporting this resolution. Yes, sir: I 
find those who maintain the power in the General Govern- 
ment of making roads and canals, and of providing for a 
general system of education, supporting it. I find some of 
those who deny this power supporting it; and I see that 
description of politicians who are in favor of a compound 
basis of construction. I mean those who are for splitting 
the difference between the demands for power on the 
one side, and the denials on the other, also rallying in its 
support. I find another description of politicians sup- 


injurious to the State which T have the honor to represent | porting it; those who express doubts as to the constitu- 
a measure which addresses itself to the cupidity of the |tional power of Congress to make donations of the public 
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lands for any purpose, but who think it perfectly clear 
that we have the power to distribute the nett proceeds of 
the public lands among the several States for the purpo- 
ses of internal improvement and of,education. Not the 
least amusing of all are the opinions of those who think 
that we have no power to distribute the surplus revenue 
(if there should ever be any) among the several States, 
for the purposes mentioned, but who also think we have 
the power to distribute for the same purposes the pro- 
ceeds arising from the sales of the public lands. The gen- 
tleman from Pennsylvania [Mr. Bucnanan] takes a dis- 
tinction. He tells us there isa manifest distinction be- 
tween the two cases; but he has not thought fit to point it 
out. Sir, what that distinction is, 1 cannot conjecture; but 
if there be a distinction at all, it is against the gentleman, 
as I shall presently show. When the money arising from 
the sales of the public lands is paid into the treasury, how 
will the gentleman distinguish it from the other funds of 
the Government? Has it ear-mark? Can he show that 
the constitution gives us greater power over one descrip- 
tion of funds than it has over another? Sir, the framers of 
the constitution found it necessary not to restrict the pow- 
er of Congress in getting money into the treasury, but 
they have limited the power as to their getting money out 
of the treasury. They granted the power of appropriat- 
ing money for the purpose of carrying into effect the pow- 
ers of the Government. And I think it fair to presume 
that this limitation was intended asa check upon Congress, 
to prevent them from oppressing the people by unneces- 
sary taxation. It was doubtless considered, that, if the 
power of appropriating money should be limited, there 
was no necessity for restricting Congress as to the quantum 
of revenue to be raised. Sir, the doctrine is held, that 
Congress can appropriate money for any purpose, even 
for purposes over which it is acknowledged they have no 
control. ‘The gentleman from Pennsylvania seems to ap- 
ply this doctrine to the case under consideration, but de- 
nies its force in relation to the distribution of the surplus 
revenue. Now, admitting for the sake of argument, that 
Congress has the power to distribute the surplus revenue 
arising from imports or direct taxation if you please, among 
the several States for the purposes of internal improvement 
and education, it by no means follows that they have the 
power to distribute the proceeds of the public lands for 
these purposes. In the acts of cession mace to the United 
States by Virginia and North Carolina, are the provisions 
expressed, **that all the lands so ceded to the United 
States shall be considered a common fund for the use and 
benefit of such of the United States as have become, or 
shall become, members of the confederacy, Virginia and 
North Carolina inclusive, according to their usual respee- 
tive proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that 
purpose, and for no other purpose whatever.” ‘The same 
is strongly implied in the ccssions made by other States. 
At the time of making these cessions, cach State had to 
contribute its share in the general charge and expenditure 
of the confederacy. ‘These lands then were ceded for the 
common benefit, and for the purpose of raising funds for 
the support of the Government, so as to diminish the 
sum required by each to supply the common treasury. 
The proceeds of these lands are consequently directly 


pledged as a fund out of which to defray the expenses of 


the then existing government; and I ask, if, under the old 
confederation, it would have been competent for Congress 
to have distributed these funds for the purposes named in 
the resolution now under consideration’? If not, can it be 
pretended that Congress under the present constitution has 
greater powers in relation to these lands than it had du- 


ring the confederation? Can they change the objects of 


the grant’? If they cannot, what becomes of the distine- 
tion spoken of by the gentleman from Pennsylvania? 
I have alluded to the conflicting opinions of the support- 


ers of this resolution, not with a view of pressing an arg, 
ment on constitutional grounds, but with the intention of 
throwing gentlemen back on their original principles, wit), 
a view of showing a reasonable ground for my apprehey 
sions that the friends of this measure are more influenced 
by feelings of interest than by their unbiassed judgmen: 
Has the time come, sir, when we are to blot out and by 
gin anew? Are the principles of all parties to be ala; 
doned in this scramble for the public treasure? Are {hy 
honest opinions of the people to be brought up by the mi 
serable pittance arising from the sales of the public lands’ 
Sir, whenever this Government shall be destroyed——whey 
ever this blessed Union shall be divided, (and the gent 
man from Rhode Island says he expects it will be some 
time next summer, ) whenever tyranny or anarchy shall } 
our portion, the faithful historian will trace the cause of 
such a calamity to schemes like this--to schemes which 
tend to corrupt the principles and feelings of the good 
people of this Union by the money of the General Gover 
ment. I can conceive of no state of things more danger 
ous than that which will find the people of these State: 
looking to the treasury of the General Government alone, 
expecting from that source to be fed, clothed, and educated 
and ready to surrender all their principles, constitutional 
and moral, for the accomplishment of their objects. ‘Thi 
time seems already come, when gentlemen, in the |x 
guage of the member from North Carolina, [Mr. Porrrn 
are determined to get their share of every dollar in th 
public treasury. 

‘The opponents of this resolution have asked why th 
measure is pressed upon us, while the whole subject of 
distributing the surplus revenue among the States | 
been submitted for inquiry to a standing committee of thi: 
House’ We have received no answer. Sir, I rejoice, 
and I hope the gentleman from Rhode Island [Mr. Burers 
will rejoice with me, that the President has directed ow 
attention to the principles upon which this Government is 
founded. Iam glad that he has reminded us that there w: 


limitations on the Government—for I fear that some of us 


would otherwise have forgotten it. We hear urged | 
these lands were pledged for the payment of the national 
debt, and have asked why this subject is pressed befor 
that debt shall have been paid—whether gentlemen int: 
to prevent the payment of this debt? We are told, 
reply, that they do not expect to make the distributi 
until that debt shall have been paid; but they desir 
have an inquiry made by a committee. Sir, 1 think Pu 
derstand gentlemen. J admire their skilful tactics: they 
desire to bring the subject before the public; to exam 
the direct interests of the people; to speak of grand pla 
of internal improvements and of education; to sound t 
tocsin that the new States are about to take all the pub! 
lands, when they were purchased by the ‘*common b! 
and treasure of the country;” and in this way to excit 
prejudice which will demand that the distribution shall | 
immediately made. The supporters of the resolution 
then have accomplished the double object of preventin 
in part the payment of the public debt, of fixing upon tli 
new States a system of grinding oppression in relat 
these lands, and that of preventing any liberal mode bei 
adopted for disposing of these lands. 

The people of the new States have a just ground 
complaint, that this Government is more close and ri 


in regard to the disposition of these lands, than any other 


Government on earth. They justly contend that the G: 
vernment had lost sight of the chief object, that of si 
tling the country, and looks mainly tothe money that 
be made from its own citizens. We ask you to giv 
relief from a system which annually drains the new Stat 


lof their circulating medium--a system which will for ev: 
keep them poor. Although the graduation has been )) 


the gentleman from Rhode Island [Mr. Bunces] anat! 
matized in its very birth, we respectfully press the just 


Or 
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of that measure. We ask that the minimum price of the 
lands may be suited to their quality, or that a reduction 
may be made; but we pray you not to adopt the prine iple 
of this resolution. If this be done, it will be considered 
the interests of the people of the old States not only to 
relax their present system, but to adopt one more onerous. 
They will force their representatives here to actas a set of 
heartless speculators, wringing from the poor cultivator 
of the soil the last cent of his earnings. It is in vain that 
gentlemen say to us, adopt this our system of distribution, 
and we will give you a liberal system of disposing of these 

lands. We know that when their system shall have been 
fixed upon us, We Cannot escape. Ace ording to the famous 
report of the committee at the last session, ‘‘a more rigid 
economy” will be then adopted in regard to these anda. 

Yes, sir, Lam one of those that fear that the main obje cts] 
of the prime movers and supporters of this resolution are 

to fix upon us this rigid economy, to prevent the growth 
and settlement of the new States, and to keep their popu- 
lation at home. 

Sir, another skilful movement is to be seen in the acts 
of the supporters of this resolution. They propose to 
distribute this fund for the purposes of education and in- 
ternal improvements. When the distribution shall have 
been made, have we any power to control the disburse- 
ment of the money’? Where isit tobe found? May not the 
States appropriate itto any purposesthey may c hoose? Ma Ly 
they not app yly it to the worst as well as the best objec ts 
Nay, sir; may they - apply it toschemes in furtherance of | 
the division of the Union, alluded to by the gentle man| 
from Rhode Island? om I understand the purposes named| 
in the resolution as lures held out to decoy the friends of 
internal improvement and of education into a support of| 
this plan—as drivers to whip this resolution through. 1 
trust in God that useful knowledge is now spread over the | 
great body of the people, to enable them to under stand | 
ind properly estimate such wily schemes 

The pre judi ce of the peop le of 
ungenerously atte mpted to be excited on this subject, 
the pretence that the new States that the 
States have no lands within their ctive limits. “The 
ntleman from New York [Mr. Srencen] and the gentle- 
man from Vermont {[Mr. Matrany] have urged this 
powerful reason for the adoption of this resolution. 
where is the evidence that any State has, by any 
up such a claim? 


the « Jd State ; is most 
by 
insist Unite | 
resp 
g 
as a 
Now} 
» set 
Has any State attempted to sell or us: 
these lands? Has any State attempted to tax thes: 
No, What have they done? Some of thei citizens 
have spoken of the operation of the constitution of the 
United States upon such lands of the United States as fell 
within the limits ofany new State admitted into the Union. 
They have said that, by the principles of that constitution, 
the United States had no power conferred on them to hold 
lands within the limits of any State, unless it be of the 
dese ription spec ified in the constituti Ons and the y have 
said that power to hold these lands is not within the speci- 
fication. ‘This is the whole offence. No overt act is com- 
plained of; nothing is charged against us but the 
of a few individuals; and yet gentlemen press this as a rea- 
son why this subject should be speedily acted on. Sir, 
when gentlemen attempt to assign reasons for their 
duct, and can find no better than this, I think they 
excite a suspicion, at least, that they have a bad cause. 
this the argument b y whie h they expect to convine 
citize ns that they are in error? Is this the course 
to frighten us out of our constitutional opinions’ 
gentlemen have tter opinion of he 
from Vermont Matsany} seem ck 
as he calls it, befor 

, | suppose, that he has 
remarks which L had the 
an l has re 
delicate questions” 
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tously supposes I meant the claim of the new States. Sir, 
no such e XPression Was use d by me, nor did I make any 
remark which in the brain of any man could have justified 
the construction put upon it by the gentleman. I did 
allude tocertain ‘difficult que stions which were const: intly 
arising on this floor” in reference to internal i oapeare ment; 
and this was expressed in a way distine tly to 
me aning. 

Sir, as Be ntlemen have so vauntingly spoken of this pre- 
tended claim of certain citizens of the new States—as 
they have attempted to excite a prejudice among the 
good people of the Union, relying, no doubt, upon the 
pre sumption that nobody would yolunt: wily examine a 
question which he was told would unjustly de ‘prive him 
of all his interest in a great stock, [ will take it upon 
myself to state the argument, and ask gentlemen, if 
they please, to answer it--declaring at the same time that 
we use it only as an argument to convince the people of 
the old States that it is their interest to show more liberal 
ity towards the people of the new States in relation to these 
lands. I state further, sir, that the people whom I repre- 
sent have too much regard for this Union, too much re- 
spect for the opinions and prejudices, if you please, of the 
people of the old States, to press «claim resulting to them 
from the constitution of the country, unless that charter, 
the charter of their own State, or the injustice and illibe- 
rality of the old States, should compel them to such a 
We do not believe that either 
quires it at our hands. 

I insist, 


show my 


course. constitution re- 
sir, that it isan essential attribute of sover: ignty 
in every inks pendent State, that, whatever is public pro- 
perty within the St: ate, should be controlled by that State. 
We nd that, under the prese nt constitution of the 
United State s, each State is entitled to all th rights of sove- 
reignty which are not taken away by the federal constitu- 
tution. We urge the doctrine that the 
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lands for any purpose, but who think it perfectly clear 
that we have the power to distribute the nett proceeds of 
the public lands among the several States for the purpo- 
ses of internal improvement and of, education. Not the 
least amusing of all are the opinions of those who think 
that we have no power to distribute the surplus revenue 
(if there should ever be any) among the several States, 
for the purposes mentioned, but who also think we have 
the power to distribute for the same purposes the pro- 
ceeds arising from the sales of the publiclands. The gen- 
tleman from Pennsylvania [Mr. Bucnanan] takes a dis- 
tinction. He tells us there is a manifest distinction be- 
tween the two cases; but he has not thought fit to point it 
out. Sir, what that distinction is, | cannot conjecture; but 
if there be a distinction at all, it is against the gentleman, 
as I shall presently show. When the money arising from 
the sales of the public lands is paid into the treasury, how 
will the gentleman distinguish it from the other funds of 
the Government? Has it ear-mark? Can he show that 
the constitution gives us greater power over one descrip- 
tion of funds than it has over another? Sir, the framers of 
the constitution found it necessary not to restrict the pow- 
er of Congress in getting money into the treasury, but 
they have limited the power as to their getting money out 
of the treasury. They granted the power of appropriat- 
ing money for the purpose of carrying into effect the pow- 
ers of the Government. And I think it fair to presume 
that this limitation was intended asa check upon Congress, 
to prevent them from oppressing the people by unneces- 
sary taxation. It was doubtless considered, that, if the 
power of appropriating money should be limited, there 
was no necessity for restricting Congress as to the quantum: 
of revenue to be raised. Sir, the doctrine is held, that 
Congress can appropriate money for any purpose, even 
for purposes over which it is acknowledged they have no 
control. ‘The gentleman from Pennsylvania seems to ap- 
ply this doctrine to the case under consideration, but de- 
nies its force in relation to the distribution of the surplus 
revenue. Now, admitting for the sake of argument, that 
Congress has the power to distribute the surplus revenue 
arising from imports or direct taxation if you please, among 
the several States for the purposes of internal improvement 
and education, it by no means follows that they have the 
power to distribute the proceeds of the public lands for 
these purposes. In the acts of cession mace to the United 
States by Virginia and North Carolina, are the provisions 
expressed, ‘* that all the lands so ceded to the United 
States shall be considered a common fund for the use and 
benefit of such of the United States as have become, or 
shall become, members of the confederacy, Virginia and 
North Carolina inclusive, according to their usual respec- 
tive proportions in the general charge and expenditure, 
and shall be faithfully and Jona fide disposed of for that 
purpose, and for no other purpose whatever.” ‘The same 
is strongly implied in the ccssions made by other States. 
At the time of making these cessions, each State had to 
contribute its share in the general charge and expenditure 
of the confederacy. ‘These lands then were ceded for the 
common benefit, and for the purpose of raising funds for 
the support of the Government, so as to diminish the 
sum required by each to supply the common treasury. 
The proceeds of these lands are consequently directly 


pledged as a fund out of which to defray the expenses of 


the then existing government; and I ask, if, under the old 
confederation, it would have been competent for Congress 
to have distributed these funds for the purposes named in 
the resolution now under consideration’? If not, can it be 
pretended that Congress under the present constitution has 
greater powers in relation to these lands than it had du- 
ring the confederation? 
the grant’ Ifthey cannot, what becomes of the distine- 
tion spoken of by the gentleman from Pennsylvania? 

I have alluded to the conflic ting opinions of the support- 
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ers of this resolution, not with a view of pressing an arg\). 
ment on constitutional grounds, but with the intention of 
throwing gentlemen back on their original principles, wit), 
a view of showing a reasonable ground for my apprehey 

sions that the friends of this measure are more infinene.<d 
by feelings of interest than by their unbiassed judgmen: 

Has the time come, sir, when we are to blot out and |, 

gin anew? Are the principles of all parties to be aly 

doned in this scramble for the public treasure? Are thy 
honest opinions of the people to be brought up by the mi 
serable pittance arising from the sales of the public lands? 
Sir, whenever this Government shall be destroyed——whey 
ever this blessed Union shall be divided, (and the gent) 

man from Rhode Island says he expects it will be some 
time next summer, ) whenever tyranny or anarchy shall } 

our portion, the faithful historian will trace the cause of 
such a calamity to schemes like this--to schemes which 
tend to corrupt the principles and feelings of the good 
people of this Union by the money of the General Goyern- 
ment. Ican conceive of no state of things more danger 
ous than that which will find the people of these Stat: 

looking to the treasury of the General Government alone, 
expecting from that source to be fed, clothed, and educated 
and ready to surrender all their principles, constitutional 
and moral, for the accomplishment of their objects. ‘Th: 
time seems already come, when gentlemen, in the Ia) 

guage of the member from North Carolina, [Mr. Porrrr 

are determined to get their share of every dollar in th 
public treasury. 

The opponents of this resolution have asked why th 
measure is pressed upon us, while the whole subject of 
distributing the surplus revenue among the States has 
been submitted for inquiry to a standing committee of this 
House? We have received no answer. Sir, I rejoice, 
and I hope the gentleman from Rhode Island [Mr. Bure rs 
will rejoice with me, that the President has directed out 
attention to the principles upon which this Government 
founded. [am glad that he has reminded us that there w 
limitations on the Government—for I fear that some of us 


would otherwise have forgotten it. We hear urged that * 
these lands were pledged for the payment of the national 
debt, and have asked why this subject is pressed befor 


that debt shall have been paid—whether gentlemen int: 
to prevent the payment of this debt? We are told, 
reply, that they do not expect to make the distributi 
until that debt shall have been paid; but they desire t 
have an inquiry made by a committee. Sir, 1 think Tw 
derstand gentlemen. | admire their skilful tactics: they 
desire to bring the subject before the public; to exami: 
the direct interests of the people; to speak of grand pla 
of internal improvements and of education; to sound 1 
tocsin that the new States are about to take all the pub! 
lands, when they were purchased by the ** common blood 
and treasure of the country;” and in this way to excit: 
prejudice which will demand that the distribution shall ! 
immediately made. ‘The supporters of the resolution 
then have accomplished the double object of preventi 
in part the payment of the public debt, of fixing upon t! 
new States a system of grinding oppression in relation 
these lands, and that of preventing any liberal mode bei: 
adopted for disposing of these lands. 

The people of the new States have a just ground 
complaint, that this Government is more close and ri 
in regard to the disposition of these lands, than any other 
Government on earth. They justly contend that the G 
vernment had lost sight of the chief object, that of s: 
tling the country, and looks mainly tothe money that 
be made from its own citizens. We ask you to giv 
relief from a system which annually drains the new $ 
of their circulating medium--a system which will for eve! 
keep them poor. Although the graduation has been }y 
the gentlenian from Rhode Island [Mr. Burees] anat! 
matized in its very birth, we respectfully pressthe ju 
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of that measure. We sats that the minimum price of the 
lands may be suited to their quality, or that a reduction 
may be made; but we pray you not to adopt the principle 

of this resolution. If this be done, it will be considered 
the interests of the people of the old States not only to 
relax their present system, but to adopt one more onerous. 

They w ill force their represe ntatives here to actas aset of 
heartless speculators, wringing from the poor cultivator 
of the soil the last cent of his earnings. It is in vain that 

gentlemen say to us, adopt this our sy stem of distribution, 

and we will give you a liberal system of disposing of these 

lands. We know that when their system shall have bee nig 
fixed upon us, We Cannot escape. Acc ording to the famous | 
report of the committee at the last session, ‘a more rigid 
economy * will be then adopted in regard to these lands. 
Yes, sir, Lam one of those ths it fear that the main objects| 
of the prime movers and supporters of this resolution are 
to fix upon us this rigid economy, to prevent the growth | 
and settlement of the new States, and to keep their popu- 

lation at home. 

Sir, another skilful movement is to be seen in the acts 
of the supporters of this resolution. ‘They propose to 
distribute this fund for the purposes of education and in- 
ternal improvements. When the distribution shall have 
been made, have we any power to control the disburse- 
ment of the money? Where isit tobe found? May not the 
States appropriate itto any purposesthey may c hoose? May 
they not apply it to the worst as well as the best objects? 
Nay, sir; may they “ apply it toschemes in furtherance of} 
the division of the Jnion, alluded to by the gentleman} 
from Rhode lI os ir, | understand the purposes name di 
in the resolution as lures held out to decoy the friends of} 
internal improvement and of education into a support of 
this plan—as drivers to whip this resolution through. I 
trust in God that useful knowledge is now spread over the 
great body of the people, to enable them to und 
and prope rly estimate suc h Wi ily schemes. 

The prejudice of the pe ople of 
ungenerously atte mpted to be excited on this subj ct, 
the pretence that the new States that the United] 
States have no lands within their respective limits. The! 
entleman from New York [Mr. Srencen] and the gentle- 
man from Vermont {[Mr. Matrany] have urged this as a 
powerful reason for the adoption of this resolution. 
where is the evidence that any State has, by any 
up such a claim? 1 d ( 
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Ilas any State atte — d to sell or use 
these lands? Has any State attempted to tax these 
No, What have they done? of their citizens 
have spoken of the operation of the constitution of the 
United States upon such lands of the United States as fell 
within the limits ofany new State admitted into the Union 

They have said that, by the principles of that ¢ onatitution. 
the United States had no power confi rred on them to hold 
lands within the limits of any State, unless it be of the 
description specified in the constitution; and they have 
said that power to hold these lands is not within the speci- 
fication. ‘This is the whole offence. 
plained of; nothing is charged us but the opinion 
of a few indiy iduals; and yet gentlemen press this as a rea- 
son why this subject should be speedily acted on. Sir, 
when gentlemen attempt to assign reasons for their con- 
duct, and can find no better than this, I think they 
excite a suspicion, at k ast, that they have 
this the argument by which they 
citizens that they in error? 

to frighten us out of our constitutional opinions’ 
gentlemen have a better of us. The 
from Vermont [Mr seemed so of 
bringing this claim, the nation, to ex- 
tortured and nis 

to make the 
and has represented me as alluding to certain 
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tously supposes I meant the claim of the new States. 
no such ¢ xpressi on was used by me, nor did I make any 
remark which in the brain of any man could have justified 
the construction put upon it by the gentleman. I did 
allude tocertain “ difficult que stions which were const: intly 
arising on this floor” in reference to internal i improveme nt; 
and this was expressed in a way distinctly to show my 
me aning. 

Sir, as gentlemen have so vauntingly spoken of this pre- 
tended claim of certain citizens of the 
they have attempted to excite a prejudice among the 
good people of the Union, relying, no doubt, upon the 
presumption that nobody would voluntarily examine a 
que stion which he was told would unjustly deprive him 
in a great stock, I will take it upon 
to state the argument, and ask gentlemen, if 
the 'y please, to answer it—~declari ing at the same time that 
we use it only as an argument to convince the people of 
the old States that it is their interest to show more liberal- 
ity tow ards the people of the new States in relation to these 
lands. [I state further, sir, that the px ople whom I repre- 
sent have too much regard for this Union, too much re- 
spect for the opinions and prejudices, if you please, of the 
people of the old States, to press aclaim resulting to them 
from the constitution of th« unless that charter, 
the charter of their own State, or the injustice and illibe- 
rality of the old States, should compel them to such a 
course. We do not believe that either 
quires it at our hands. 

I insist, 
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new States—as 
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country, 


constitution re- 


sir, that it isan essential attribute of sovereignty 
in every wea pendent State, that, whatever is pul blic pro- 
perty within the State, should be controlled by that State. 
contend that, under the present constitution of the 
United States, each State is entitled to all th 
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denied; the last, therefore, is the only one involved in this 
discussion. We nd that no power given by the 
constitution o . the United States to hold property of ‘this 
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ing upon this subject, permit me to take up the history of 
the crown lands, just where the gentleman from Rhode 
Island [Mr. Buress] left it. He favored us with a clear 
and concise account of these lands, and the titles to them, 
until he came to the acts of our own Government, the 
acts of our own States, but not one word further. He act- 
ed as if he were approaching dangerous ground, ‘* deli- 
cate questions,” and principles established in better days, 
which would at once afford a triumphant refutation to the 
whole of his specious argument. I desire to present this 
view on another account. It will set the gentleman from 
New York [Mr. Sreencen] right ona very important point 
That gentleman ridiculed the idea advanced by the gen- 
tleman from Indiana, [Mr. Test] that these lands were 
ceded by several of the States to the United States tor 
the purpose of making new States. I will show that this 
was not only the intention of the States making cessions, 
but that the old Congress, before these cessions were 
made, gave a solemn pledge that the territory thus ceded 
should be formed into new States. 

On the 6th September, 1780, a committee of the Con- 
gress reported, and the report wes adopted, ‘* That it ap 
pears more advisable to press upon those States which can 
remove the embarrassments respecting the Western terri- 
tory, a liberal surrender of a portion of their territorial 
claims, since they cannot be preserved entire without en- 
dangering the stability of the confederacy; to remind 
them how indispensably necessary it is to establish the 
Federal Union on a fixed and permanent basis, and on 
principles acceptable to all its respective members; how 
essential to public credit and confidence, to the support 
of our army, to the vigor of our councils, and success of 
our measures; to our tranquillity at home, our reputation 
abroad, to our very existence as a free, sovereign, and in 
dependent people; that they are fully persuaded the wis- 
dom of the respective Legislatures will lead them to a full 
and impartial consideration of a subject so interesting to 
the United States, and necessary to a happy establishment 
of the Federal Union.” 

A resolution was then adopted, urging the States to 
make the cession. Now, sir, can any man read this report 
without the reflection arising, that if the helding of exten 
sive territories by any of the States endangered the con- 
federacy, and made it unacceptable to all its respective 
members, that the same inequality now existing among 
the States should strongly plead in favor of any measure 
which should give all the States the right of soil to the pub- 
lic lands within their respective limits. If the inequality 
then endangered our tranquillity, ‘‘ our very existence as 
a free, sovereign, and independent people,” will nota lik: 
inequality now be attended with the same imminent dan- 
ger’ And does not this report afford powerful arguments 
; show that the new States should, in fact, be placed 
| 
| 
| 
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man’s own former position, permit me to puta case. Sup- 
pose the United States, since the adoption of the present 
constitution, had, in extinguishing the Indian titles to 
lands within the limits of the State of New York, set up a 
claim under this clause to the lands so purchased, would 
not the State of New York have said, this is a question 
which ** we will not permit to be mooted?” The State of 
New York has all the sovereignty within her limits, which 
was not taken away by the federal constitution; and as 
no man in his senses can pretend that the clause in ques- 
tion takes away any such portion of sovereignty, would 
not this have been the answer of New York? Sir, the 
United States did, I believe, extinguish the Indian title 
to lands within that State, but no claim to property was 
set up. 

The gentleman from Rhode Island [Mr. Burces] has at- 
tempted to answer the argument here before it had been 
urged. He declines giving us a definition of sovereignty, 
but contents himself by showing that, as the General Go- 
vernment can now hold property, and exercise exclusive 
legislation over it, too, within any of the old States, it there- 
fore follows that the United States can hold the property 
in the public lands within the new States. Now, I would 
readily admit the force of the gentleman’s conclusion, if 
the words ** public lands,” or any thing like them, had 
been inserted in the seventeenth clause of the eighth sec- 
tion of the first article of the constitution, to which he 
has referred. That clause provides that Congress shall 
have power ‘‘ to exercise exclusive legislation in all cases 
whatsoever,” over all places purchased by the consent of 
the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dockyards, 
and other needful buildings. As the public lands are not 
included within any of the descriptions of property mention- 
ed in this clause of the constitution, I put it to the gentle- 
man to say whether there is any force in his argument. I 
had supposed that the enumeration of powers in the con- 
stitution excluded all those not enumerated, even those 
of a like kind; but the gentleman’s argument seems to 
take the converse of the proposition as true—that all pow- 
ers of a like kind, not enumerated, are given: He seems 
to urge further, that all human institutions of power are, 
in the.r very nature, limited; that, therefore, when the 
power of the State ends, that of the United States may well 
begin; and thus he attempts to show that the United States 
may properly hold these lands. To this I reply, that the 
power of the United States begins and ends precisely 
where the constitution has placed it. 

It is contended, however, that, as the United States 
held a great portion of the Western territory at the time 
of adopting the federal constitution, the right of the 
United States to these lands is guarantied by that clause 
of the constitution before cited, which provides that ‘ no- 
thing in this constitution shall be so construed as to preju- 
dice any claims of the United States, or of any particular 
State.” Now this clause surely does not secure the rights 
of the United States, more than it does those of any parti-| made a cession of its territory, the Congress, with a vicw 
cular State. It secures all in their just rights, and leaves| of offering inducements to the making of these cessions, 
this question wholly untouched. Let the argument be! adopted the following resolution: 
worth what it may, it does not apply to Missouri or Lou-| ‘* Resolved, ‘That the unappropriated lands that may be 
isiana, that country having been acquired since the adop-| ceded or relinquished to the United States by any parti- 
tion of the constitution. Lam, therefore, not called on! cular State, pursuant to the recommendation of Congress 
to answer it. But Iam willing to meet the whole ques- | of the 6th September last, shall be disposed of for the 
tion, and will, in answer to this argument, show that it}common benefit of the United States, and be settled and 
was the intention of the old Congress, of the framers of| formed into distinct republican States, which shall become 
the federal constitution, and of the several States who|members of the Federal Union, and have the same rights 
made cessions of territory to the General Government, |of sovereignty, freedom, anc independence, as the other 
that all the States, whether old or new, should possess | States.” 
equal rights of sovPeignty , freedom, and independence.| Here is a direct pledge that the lands shall be settled, 
This principle pervades the whole of our constitution. It}and yet the main object of the Government seems to be to 
is to be found in almost every clause of that instrument, |sell them for the highest price. Here is a solemn assur 
and yet it is almost wholly lost sight of in this debate. lance that the territory shall be formed into distinct repub 

In showing some of the acts of the old Congress bear-'lican States, haying the same rights of sovereignty, fre 



















































upon an equal footing with the old States? But this is not 
all, sir. 
On the 10th October, 1780, and before any State had 
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dom, and independence, as the other States; and yet the 

other States have, and always have had, the right of soil 

in every foot of public land within their limits, and the 

new States are deprived of this right. Call you this equal- 

ity in sovereignty, freedom, and independence? Is it ad- 
mitted that the new States can extend their taxing power 
as far ag the old States can extend their power of taxation’ 
Is not the power of taxing all the property within the 
State, one of the essential rights of sovereignty in any 
State? The new States are deprived of this power; the 
old States possess it; and yet it is pretended that the new 
States have the same rights of sovereignty, freedom, and 
independence, as the old States. Sir, the argument is 
preposterous; it strikes the mind of every man as falla- 
cy, a mere delusion, to contend that, under circumstances 
like these, there is an equality of sovereignty. 

I will refer to another act of the old Congress, to show 
their opinion upon a question like this. Yes, sir, I will) 
refer to the principles ofthat Congress, although we seem 
to be much wiser than they. Would to God we were so, 
in truth and in fact; would to God we were half so disin- 
terested, half so patriotic, half so pure. Sir, if some of 
us had caught the mantle of those departed worthies, we 
should seldom be found engaged in sectional conflicts. 
We should show ourselves worthy descendants of worthy | 
ancestors. In 1778, the States of Rhode Island and of| 
New Jersey objected to that article of the confederation, 
which provided ** that no State shall be deprived of its 
territory for the benefit of the United States.’”? These 
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and this, too, without any warrant of constitutional authority 
against the opinion and pledge of the old Congress, against 
the compact with the States making the cession, and against 
the provision ofa solemn treaty, the supreme law ofthe land. 

Sir, it is said that the new States have entered into 
compacts with the General Government not to interfere 
with the primary disposal of the public lands within their 
limits, and not to tax the unsold lands in those States. 
To this Lreply that no compact with the General Go- 
vernment, by any State, is binding on either party, which 
contemplates the granting of powers inconsistent with 
the constitution. If it were otherwise, the constitu- 
tion might be, in effect, changed every day. It is said 
that, as these lands were acquired by the blood and trea- 
sure of our common country, the people of every State 
have an equal share in them, and therefore it is unjust in 
the new States to set up this claim. Is it not much more 
unjust, much more dangerous, more corrupting, in the 
people of the old States to claim the exercise of power 
and right over these lands, not granted by the constitu- 
tion? Missouri, however, made no compact about the 
primary disposition of the soil. She made no compact 
about the right to tax the unsold Jands within her li- 
mits. But it is said that these lands were ceded and 


jacquired to be acommon fund for the use and benefit 


of the United States, and that this isa full reply to the 
supposed claim set up by the States. Is it no benefit 
to these United States, that each State should be equal in 


its sovereignty, freedom, and independence? Is there no 





States offered amendments, going to vest in the United 
States the title to all the lands in every State which be- 
longed to the crown at the commencement of the Revolu- 
tion. They urged then, as the supporters of this resolu- 


tion urge now, that asthese lands were acquired by the| 


united efforts ofall the States, they should belong equally to 


all the States. That asthey were acquired by the ‘* blood| 


and treasure” of the whole country, they should be dis- 
posed of for the common benefit of the whole country. 


rhe Congress, however, negatived the proposition. Now 


what are we to suppose were the principles of the Con- 
gress? Are we not irresistibly led to the conclusion that 
Congress considered it would be improper, unwise, and 
unequal, that the Federal Government should hold the 
right of soil to the public lands within any State; that 
such acourse would interfere with the sovereignty of 
the States. ‘This idea isirresistible, when we take into 
consideration the fact, that the provosition from Rhode 
Island and New Jersey was so modified as not to interfere 
with the jurisdiction of the respective States over public 
lands within their limits. 
arguments of those who insist that, as we have the juris- 
diction over these lands, we have all the essential rights of 
sovereignty. The old Congress did not think so; and 
every man must at once see that there is a material differ- 
ence, 

Let me now examine the compacts between the United 
States and the States that made cessions of territor?. In 
the deed of cession made by Virginia in 1784, of the vast 


~ . . | 
extent of country northwest of the Ohio, it was, among 


other things, provided *¢ that the territory so ceded shall 
be laid out and formed into States, and that the States so 
formed shall be distinct republican States, and admitted 
members of the federal Union, having the same 


North Carolina incorporated the same provision in her 
deed of cession; and in the Louisiana treaty, by which we 
acquired the extensive territory west of the Mississippi, a 
provision substantially the same was inserted. The new 
States formed out of these territories have been admitted 
into the Union upon an equal footing in name with the other 
States; and yet itis contended that the General Govern- 
ment can rightfully hold the right of soil in much the 
greatest portion ofthe lands within their respective limits; 


a 


This then is a full answer to the} 


rights of 
sovereignty, freedom and independence as the other States. 


use or benefit whichis not a pecuniary one? [have al- 
ways considered, sir, that there was more use and benefit 
in preserving, in their original purity, the true principles 
of the Government, than in drawing to the Government 
any power by which its moneyed interests were benefited. 
I have now, sir, stated the argument which I promised; 
Ihave stated it as it presented itself to my mind, and ] 
again request gentlemen to answer it. ‘The member from 
| Rhode Island, (Mr. Burces) who has attempted to answer 
my argument before it was spoken, says, when opinions 
|cannot be sustained by facts, men resort to some meta- 
physical dogmas, by which facts may be removed out of 
their way. He seems to think that this course has been 
| pursued in this instance. To this | reply that it is gene- 
rally the case, when men cannot fairly answer an argu- 
ment, they attempt to mystify and destroy it, by pretend- 
}ing itis metaphysical and fallacious. The gentleman is 
| welcome, heartily welcome, (o this sort of triumph, if it af- 
| fords him any gratification. 
| Jcannot dismiss this part of the subject without taking 
some notice of the course invariably pursued by those 
who have of late argued constitutional questions involving 
| the powers of the Government. When they, doth libe- 
| ralists and restrictionists, find themselves in a train of rea- 
soning, equally applicable to the question of the sight of 
the Government to hold these lands, as to the question 
about which they are debating, they take care to put in a 
| proviso, saying they do not intend their principles to be 
| applied to the public domain. 
on different princ 
those principles. 








That, they say, depends 
But they take carc not to state 
if there be one evil more to be 
| deprecate din this Government than another; if there be 
lany political sin des 
the sin of permitt 
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st punishment, it is 
ing our supposed pecuniary interests, and 
the supposed pecuniary interests of those we represent, ta 
control our opintons in decid 
‘tions. 


| ing great constitutional ques- 
We have indeed fallen on evil times, when we see 
questions involving the very existence of the Union, en- 
dangering the peace and happiness of the people, decided 
with direct reference to the interests ofa particular sec- 
tion of the country, disregarding, too, the welfare ofother 
sections; trampling under foot their own constitution, to 
accomplish, in most cases, an imaginary benefit. 


| 
| 
| 
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In these 
days, sir, constitutional questions are discussed before the 
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people of this nation, by appealing to themto say whether 
it is not best for their p: articular pecuniary intere st that the 
question should be decided either for or against the mea- 
sure. This, sir, is the powerful argument. I trust, how- 
ever, that such arguments will have no force in the present 
casc. 

Sir, if it should be considered that these conside rations | 
are without force, Iam ready to mect gentlemen on their| 
own principles. They insist that the ac quisition of these 
lands, made at the expense of the whole Union, not only | 
in treasure but in blood, marks a property equally ex- 
tensive in them. ‘That those lands being the common} 
property ofall the people, the proceeds thereof should be | 
equally divided among the people. They contend, fur- 
thermore, that a great portion of thes« : lands w as acquire d| 
in a successful contest with Great Britain, by all our citi- 
zens, and therefore the proc eeds should be equally divid. | 
ed. { will not stop toinquire whether the patriots of the 
Revolution were influenced in that contest by the consi-| 
deration of the wealth in wild lands they were acquiring. | 
I will not ask whether they were not moved by matters} 
of higher value; but L say to gentlemen, your argument 
proves too much. If the crown lands acqui ired by the seve- | 

ral States in our re ee wy struggle, belong equally to 
the people of the whole Union; if the proceeds of the pub- 
lic lands now should be aaa divided among the people 
of all the States, ought not the proceeds arising from the 
sales of such of the crown lands as fell within the present | 
limits of many of the old States to be equally divided also 
Sir, equality is equity. If it be just and rij elit that the old 
States should have a part of the lands in the new States, 
it is equally just and right that the people of the new St: ates | 
should have a share of the public lands which fell within 
the limits of the old States. In almost every State in this] 
Union, according to their present boundaries, there were 
public or crown lands at the close of the Revolution. Each 
State disposed of these lands for her own interest. The 
State of New York retained nearly all her western lands 
to which she had title, and has disposed of it for her own 
aggrandizement. Upon the principle now contended for, 
should not the whole of the western part of that State 
have been disposed of for the benefit of all the people of 

the Union? ‘The General Government has aided in extin- 
cuishing the Indian title to lands within that State, solely 
for the benefit of the State. Connecticut, too, reserved 
atract ofcountry, one hundred and twent y miles square, in 
the State of Ohio, and di sposed of it for her own benefit. 

No, sir, she did not reserve this tract, for then she would 
not have had any ttle toit. She relinquished a shadow of 
a claim to the country northwest of the Ohio, and, instead 
of making a reservation of the tract mentioned, she de- 
manded a warranty deed for it from the General Govern- 
ment, after Virginia had magnanimously ceded the whole 
country to the United States. Her tithe was a good one; 
that of Connecticut with scarcely the shadow of a founda- 
tion. Ought not Connecticut to render an account of the 
proceeds of this tract before she can with any grace ask for | 
xn equal division of the other lands? The State of Mas- | 
sachusetts, ike Connecticut and New York, very liberal} 
in making cessions of territory to which she had ‘no title, 
took care to reserve all her public lands within the then 
district now State of Maine, and disposed of it for het own 
use. Since Maine was admitted into the Union, she and 
Massachusetts have been in copartner ship inthe public 
lands within the State of Mai 
are engage d in selling these 


| 
| 








ine, and have been and now 





ands for about five cents pe 


acre. Now lect it be remembered that these lands were 
acquired, not by these two States alone, but by the blood 
and treasure of the whole country. Should not these 


proceeds be equally divided, too? The States of Maine 
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Missouri have e been ere eal are now y selling at ahigh price 
for the benefit of the General Government. The lands 
in Maine are sold for her own benefit to her own citizens 
for afew cents per acre, and yet the gentleman from 
Rhode Island [Mr. Bunces] complains that we desire to 
| pass the graduation bill, which will reduce the price of 
refuse lands in Missouri to twenty-five cents per acre. [| 
presses this resolution also, which is to give the State of 
Maine seven times as much of the proceeds of the i 
lands within the State of Missouri, as the latter State wou 

have. This is not all, sir. The State of Maine invit 

| population, by selling lands for a few cents per acre, whil 
the population of Missouri must give at least one dolla 


land twenty-five cents per racre, and. very frequently a grea 


| deal more, or not acquire lands. Do not these thing 
| prove too much for gentlemen? ‘The old States kept thei: 
crown lands within their limits, because the old Congr: 


| thought that the Federal Government should not hold 


‘lands within any State. These States have sold theirs as 
|they chose, and now are anxious to have another equal 
share. Sir, Pennsylvania kept her crown lands, and sold 
‘them as she pleased. Will that generous State now join 
in this ery for a division? ‘The State of Kentucky h id ; 


es 
the lands within her limits, save what was covered by Vir 


ginia military warrants. She has caused it to be settled 
and sold; and will the people of that State now unger 
rously unite with the supporters of this resolution’ Th 


State of Tennessee had two hundred thousand acres of 


>\land, besides six hundred and forty acres in every six mik 


square, granted her at one time; and afterwards the whol 
jot the public lands were given to her, except those lyir 

in the extreme western and southwestern part of th 

State. Will that State join in the persecution against th 
new States? Will one of her delegation vote for this reso 
lution? Lhope not, sir. If she should file in, [hope sli 
will account for what she has already received. 

If Ldo not mistake, sir, the Government has, within tl: 
last ten years, extinguished the Indian title to lands in Ten 
nessee, for the benefit of that State, and she has been sell 
ing them for a few cents per acre. 

‘North Carolina ceded a great extent of territory, m ik 
ing, however, many provisoes in her own favor; and th 
territory so ceded has been chiefly appropriated to th 
citizens of that State who settled in Tennessee, and whi 
had military land claims in the Jatter State. ‘The General 
Government has received but little, if any, pecuniary in 
terest from the cession. Will the people of North Car 
lina, under these circumstances, support this resolutiot 
Can they support it without abandoning their constitution 
al principle, and without giving up their character for dis- 
interest dness and liber: ality? 1 think not, air. The St: 
of Georgia ceded her territory, it is true; but itw as fora 
fair congude ration paid. ‘T he lands rece ntly acquired b) 
the United States for the State of Georgia are about to bi 
equally divided among her citizens without charge. Will 
she support this resolution? I know she cannot. Th 
State of Virginia, if her good old principles permitted he! 
might, without reproach, insist ona share of the publ 
lands. This State, us has been justly said, always foremo 


in acts of magnanimity, generosity, and patriotism, will 


jnot for any conside rattan much less for the paltry one of 


a few thousand doll: urs, abandon her principle s, and unit 
in asystem which is to corrupt the best principles and se! 
timents of the people. 

Sir, is it just or equitable that this division should ! 
made according to representation in this House’ Is it fa 
that we should look to the present generation alone, «i 
not to posterity at all? ‘The State of Missouri is nearly 
equal in territorial extent to the whole of New England 
She is capable of sustaining a population equally grea 





and Missouri were admitted intothe Union at the same time. 
Ineach of them were large bodies of Jand a 


‘quired by the | 
blood and treasure of the whole countrv. 


the lands i in| 


You sell all the public lands in the new States in a! 
years;jMissouri gets one-fortieth part as much as New E: 
land; education and internal improvements are well pr 
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vided for in New England, but better aided in Missouri;/the States south and west of the line mentioned would 
and the fund is gone. How is Missouri in aftertimes to be| receive in this distribution as much as they paid? I pre- 
placed onan equal footing with the New England States’ | sume not, sir. How, then, can the proposed distribution 
The inequality is much more glaring, when we again look| be made according to the compact? This isa difficulty 
ta the State of New Vork. This State reserved all the} which gentlemen cannot surmount. 
crown lands within her limits; she retained that great, fer-| Sir, let me examine another principle advanced in this 
tile, and extensive country towards her western frontier. | debate in support of the resolution. Divest the argument 
She has sold it and settled it, and thereby gained an im-} of gentlemen of all its tissue—all its decorations—all its 
mense population. This population, having grown up on | sophistry, and it amounts to this: the distribution must be 
a part of the public domain, and which they used for their | made, because we have the fund in our power; because we 
own benefit, now comes in for an equal share of the resi-} want it applied for the purposes of education and internal 
due. Sir, this State should de amongst the last in this|improvement—because it is a common fund, and because 
Union to press this measure. It is unjust, unequal, and| the funds of the Government should, in equity and justice, 
inequitable. The same remarks will well apply to Con-| be disbursed equally among all the citizens of the Union. 
necticut, to Massachusetts, and to Maine. Now, sir, I admit that the last reason assigned looks very 
There is another objection to the proposed division. Gen-| pretty in theory; but if I show that the principle is wholly 
tlemen urge that, as the public lands are a common fund, | impracticable—that the practice of the Government has 
to be disposed of for the common benefit of the United| not been on this principle; ifI prove that, upon this prin- 
States, it is just and proper that the proceeds should be| ciple, the new States have not had their share of the funds of 
equally distributed. 1 will not stop to raise the objection, | the General Government, I take from gentlemen the basis 
that, by the very terms of the resolution of Congress of}of their eloquent arguments, and the fair, the alluring. 
the 10th October, 1780, and the terms used in the acts of; and beautiful fabric erected by them tumbles into the dust. 
cession of the several States, the conclusion is irresistible, | With the permission of the gentleman from Rhode 
that this fund should be used and disbursed by the General | Island, [Mr. Buregs] I beg leave to appropriate a part of 
Government itself, for the common benefit, and thence de-| his argument to illustrate my views on this subject. That 
duces another conclusion, that the individual States should | gentleman, in resisting with me the amendment to this re- 
not control it for their common benefit; nor shall I insist} solution, offered by the gentleman from South Carolina, 
that this division will put it in the power of each State to|[Mr. Marti] whiclr provides that the new States shall, 
use this fund, not for the common benefit. in this distribution, be compelled to account for all the lands 
But I take leave to advert to the terms of cession used] given them by the General Government for any purpose 
by Virginia and North Carolina, for the purpose of ra‘sing| whatever, very properly urged that, if the new States 
a different objection. And here, sir, permit me to thank| were to be called on to account for these lands so given, 
the gentleman from Georgia [Mr. Wixve] for turning my | they, with the same propriety, might call the States on the 
attention to that which might otherwise have escaped me. Atlantic board to account for all moneys of the Go- 
In the deed of cession made by Virginia, it is provided} vernment disbursed within their limits, either for naval 
that the lands thus ceded ** shall be considered a common} purposes, military purposes, objects of internal improve- 
fund for the use and benefit of such of the United States} ment, breakwaters, or any purpose whatever, then to 
as have become, or shall become, members of the confe-| strike the balance and pay over. Now, sir, if the general 
deration or federal alliance of said States, Virginia inclu-| principle be true, that the funds of the Government are 
sive, according to their usual respective proportions in the | to be divided equally among all the States, and the pro- 
general charge and expenditure, and shall be faithfully and | ceeds of the public lands are to be so divided, I demand, 
bona fide disposed of for that purpose, and for no other| upon the same principle, that the new States—the States 
use or purpose whatever.” North Carolina made the same|of the West and Southwest--shall be remunerated for 
provision. I have already shown that this clause provided | their proportion of those enormous disbursements made on 
that this fund was especially set apart to defray the cur-|the seaboard. If the principle is to be carried out—if 
rent expenses of the General Government; that, until this} equality and justice are to prevail, | am very sure that, 
fund should be exhausted in paying those expenses, no other} upon this general division, the new States will not complain 
burdens of taxation should be put upon the States, and|on the score of interest, however much they might ob- 
thence came to the conclusion that Congress had no pow- | ject on principle. It cannot be denied that the same States 
er to divert this fund from its original object. I now con-| have not had their share of the disbursements of the Go- 
tend, sir, that the proposed distribution is w holly incon-| vernment. They know, however, that the principle is im- 
sistent with the recited compact. At the time this com-| practicable. They know that the united interests, the na- 
pact was made, each State furnished its share of the ge-| tional interests of all the States will not, in all cases, per- 
neral expenditure, according to white population, and} mit it; therefore, they do not complain. But they ask of 
three-fifths of all others, « xcluding Indians not taxed.|the old States to imitate their spirit of liberality, and not 
Then the proportion of each State could be easily ascer-| to ask for the application of the principle in re lation to the 
tained. Now, that the General Government is supported | public lands. 
by indirect taxation, by duties and imports, how are we to Sir, the gentleman from Rhode Island [Mr. Bcrees] has 
ascertain ** the usual respective proportions” of each State | said that his State has a rightto be heard in this debate. I 
“in the general charge and expenditure’*” It cannot be/ do not deny this right. He has said, that, according to the 
done, sir. And until this be done, no distribution can be | receipts at the custom-house at New Orleans, each of the 
made, according to the principles of this compact. Shall we | nine Western States pays only about sixty thousand dol- 
guess at the usual proportions? Will it be pretended, at|lars per annum of the public revenue, and that Rhode 
this day, that every State, south and west of Maryland, | Island pays five timesas much. Does the gentleman sup- 
including the latter, does not pay a greater proportion of} pose that all the revenue paid by the Western States is 
the revenue, according to the basis of population, than] paid at New Orleans? I appeal to the gentlemen around 
any State north of Maryland? me, from the West, to say whether the duties on the one- 
Let me illustrate my position by a supposed case. Sup-| hundredth part of the merchandise consumed inthe West, 
pose not one cent of the revenue, paid into the common|and on which they pay the duty, is paid at New Orleans. 
treasury, should be expended, and a division of that reve-| What becomes of the imports which come coastwise to 
nue should be made among all the States, according to the | that city? Where is the great amount of goods carried 
principles laid down in this resolution, according to repre-|from the Eastern cities over land to the West? But, sir, 
sentation on this floor. Will any gentleman contend that|I thank the gentleman from Rhode Island for another ar- 
Vou. VI.—67 
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hinnens which he urged against the amendment. He in- 
sisted that the new States should not be called to an ac- 
count for the donations of land made them, because the 
people of those States had, by their industry and enter- 
prise, given all the value to the public lands which they 


ever possessed. He urged that they had caused lands 
which were not worth more than three cents per acre to 
be worth a dollar per acre. He told us, also, that the pub- 
lic lands had cost the Government about thirty millions of |mend that they pay the just claims upon this Governmey 
dollars, and that the Government had realized out of these | If they 
lands about forty millions of dollars. Sir, the gentleman, |their money 
in his last estimate, has a little exceeded the true amount, |Revolution, and say, pay that debt of justice and of 
but it is true that the Government has received more in |tude. 
money than it has paid for these lands. It is true that, by | \pe snnyless, houseless, comfortless; when I listen to | 

the industry and enterprise of the West, lands which were |tales ‘of heroic valor, and witness the ardor of his patriot 
not worth three cents per acre, are now worth one dollar jism, and, at the same time, reflect on the wild, splendid, 
peracre. Nay, sir, lands that were once not worth three jand expensive schemes of this Gov ernment, Ihave tur rned 
cents per acre, have been sold by the Government for |away with a bleeding heart, and blushed for the hono 


as we all supposed, 
over the subject. 


directly. 


Sir, if there be gentlemen here who desire to cas: 
treasury of its masses of wealth, L beg leave tor 


from five to ten dollars per acre; and all this was effected |my ¢ country. 


by the industry and perseverance of Western citizens. 
Yes, sir; the West has not only repaid you for their lands ithe system proposed to be established by this resi ' 

more than the lands cost you, but the y have paid their full jas an anti-emigration system——a svstem which is inte 
share of the expenses of the Government, their full share ito che ck the growth of the West. 
of the national debt, and they have contributed their full | sir? ’ 
share, ‘* not only in treasure, “but in blood,” to sustain your |tems—and syste ms, the Lord knows whe at; and now we w 
national character—to add to your national grandeur. |to have an anti-cmi gration system to cripple the Wes 
Their ‘* darling daughters,” as the gentleman from Rhode | to prevent the poor of the East from going to the 
Island pleased to call the ‘m, have never been unmindful of and cultivating the fertile lands of the West. 
the interests of this Union. In the hour of peril and of |to be divided among them at home—they are to be « 
trial, they have shown their fidelity to this Union. And, 
if the Union is to be divided sore time next summer, [as- | the increased and increasing power of the West? 
sure the gentleman from Rhode Island that posterity wi ill not. 


not point the finger of scorn to these ‘darling daughters,’ 


and say, you have blasted the reputation of your virtuous! Sir, I have done. 
mothers. Sir, I speak for the people whom I represent, 
when I say there is not a people under the sun who are 
more devoted to their Government, to the Union, than the 


people of Missouri. 


Another reflection has occurred to me. 


We have 


ted at home, and, ! suppose, starve at home 


interested, 1 


rigid system of public speculators fixed upon us; we shall | discussion. 


then have sales of alternate sections made, sothat the sale 
and improvement of one may enhance the value of the 
other. Sir, while gentlemen have been indulging in their 
fine feelings of philanthropy--while they are pressing this jurisdiction of the District Covrts in the distriets 
resolution forward, with a vie : of disse minating useful | diana, Hlinois, Missouri, Missi ssippi, the caste rn dis 
knowledge among the people, I am surprised that a little 


| ‘The bill es 


'T.ouisiana, and the 


consideration shouk 1 not have ‘ en bestowed on the thou-/| under consider: 


sands of poor non-frecholders in the several States, andin}] Mr. BUCHANAN rose, and said: 
the old States, too. Would not they gladly setile and im-| Mr. Chairman: 


prove your wild lands’ You camot, forsooth, enable them le ommittee the 


cs 
|just been read. 


under their own insignificance and degradation. When ithe most wise 


of our Government when we see appeals to that descrip-|This bill, therefore, 
tion of population to support this measure, who will sup- | States of the Union. 
port it because one dollar is paid into one pocket without! ern States that judicial system whic ht 


| by long experience. 


considering that two are taken out of the other’? But the 
other day the proposition of the gentleman from Massa- | of the All ehany. 
chusetts, (Mr. Ricaanpson] to undertake a system of edu- 


c;.tion by this Governme nt, was i ie ete a upon the ground, 


} 
| 
| 
| 


a 


that the Government had no powe) 
So soon, however, a5 2 division of mo 
ney among the States is proposed to effect the same ol 
ject, gentlemen turn immediately round in its support 
"They are willing to de indirectly what they 


are at any loss to know what is to be done 
ae point them to the war-worn soldier of the 


Sir, when I see a poor old sok lier of the Re cles on 


Has it come 
had American systems——anti-slave: 


That power is your power; 
‘whole c ountry, and should not be feared by any part 
I have spoken what I beheved to 
ithe sentiments of the people whom I serve. 
the y cannot be bought up in the 
i by any sum, mue bh less the paltry and pitiful sum whic 
| would fall to their share under this distribution 
But to return to the resolution. I have said that, if this! | pardon of the committee for thus cet: aining them 
plan be carried into effect, the people of the new States!coming, as I do, from a new State—being the sok 
may bid adieu to the prospect of ever having the title of | sentative of a new State, whose interests [think a 
the United States extinguished. We shall then have the 


it is the powet of { 


support of this reso! 


mvself constrain 
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tablishing Circuit Courts ¢ 
southern district 


yecomes my duty to prese nt 
reasons which induced the 
to acquire a home by reducing the price of the public Ithe Judic’ ary to report the bill to the House 
lands, and thus elevate them to the rank of the most use- 
ful and happy citizens; but you propose to educate them {conscious that the s 
in poverty and starvation, and thus you shar pen their sen-| teresting; 
sibilities, “and make them less able to sustain themselve sle very member of this committee. 


risen to discharge 
ubject is in its nature a; 
but its seapiarinite e demands the 
In vain me 
and salutary laws, unless we 
we reflect on these things, sir, is it unreasonable to suspect | efficient judiciary to carry their blessings and th 
that gentlemen are desirous of emptying the public treasu-| fits home to the people. 
ry, so that they may fill it ina way more to their king? | 

May we not well Suppose, w ith the gentleman from Alab: .-| 
ma, [Mr. Lewis] that the friends of this resolution know } | me nt. It pursues the course which has bee n 
there is in this Union a tax-paying people, and the na tax- 
consuming people? May we not tremble for the prine iple s|not seek to be wise r than those Ww = have gone b 


Without such a judici 
jreman a dead letter upon our statute boo k. 
This bill proposes no new theory-—-no untried « 


The Committee 


It mere ay extends to th . 
| fully adequate to administer justice 


Before I proceed to illustrate the necessity of this! 
sure, it is perhaps proper that I should briefly pre 
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the committee some of the prominent points of the judi- 
cial history of the United States. Our present system was 
called into existence by the judicial act of September, 
1789; and it demonstrates the wisdom and sagacity of the 
Congress of that day, that they should, at the very first 
attempt, have adopted a system, which, with but few alter- 
ations, has stood the test of an experience of forty years. 
Under that act, the United States was divided into thirteen 
districts, for each of which a district judge was appointed, 
who was required to reside therein, and to hold a court 
to be called a district court. These district courts were 
entirely independent of other. Eleven of these 
thirteen districts, consisting of the eleven States which 
were then members of the Union, were divided into three 


each 


circuits. 
the southern cireuits. 


The Judiciary. 


| 
| placed upon the foundation on which it now rests. 
| 
| 


These were called the eastern, the middle, and! 
‘rhe eastern circuit was composed | the third, of New Jersey and Pennsylvania; the fourth, of 


[H. of R. 

The act of 1801 had but a brief existence. It was swept 
from the statute book in little more than one year after it 
became a law, by the repealing act of March, 1802. All the 
Judges created under it were thus legislated out of office. 
This has been called a high-handed proceeding, and it is 
one which ought never to be resorted to except in extreme 
cases; but yet, in my opinion, experience has justified the 


measure, and has proved that such an extreme case then 


But more of this hereafter. 

In April, 1802, the judicial system was re-organized, and 
The 
old thirteen States, together with Vermont, were divided 
into six circuits, the first composed of the States of New 
Hampshire, Massachusetts, and Rhode Island; the second, 
of the States of Connecticut, New York, and Vermont; 


existed. 


of the States of New Hampshire, Massachusctts, Connec. | Maryland and Delaware; the fifth, of Virginia and North 
ricut, and New York; the middle, of the States of New} Carolina; and the sixth, of South Carolina and Georgia. 
Jersey, Pennsylvania, Delaware, Maryland, and Virginia; | These circuits have ever since continued the same, except 
ind the southern, of the States of South Carolina and/| that Maine, since its admission into the Union, has been 


Georgia. The remaining districts of Maine and Kentucky, 
iot then members of the Union, were not embraced in 
wv circuit; but their district courts were invested with 
the powers of a circuit court. 

Under this act, the Supreme Court of the United States 
consisted of a chief justice and five associate justices. 

In each district of these three circuits, a circuit court 
was directed to be held twice in each year, to be composed 
of any two justices of the Supreme Court, and the judge 
of the district. 

in June, 1790, the States of Rhode Island and North 
Carolina, andin March, 1791, that of Vermont, came into 
the Union. The districts of Rhode Island and Vermont 
were attached to the castern, and that of North Carolina 
to the southern circuit. 

The committee will observe, that the act of 1789 did 
not assign the justices of the Supreme Court to particular 


rcuits, but intended that they should alternate in holding | 


their circuit courts. Jt was soon found to be impractica- 
le for them to perform the circuit dutics required by this 
act. Under its operation, the six justices of the Supreme 
Court, besides the performance of their duties in bank, 

ere required, in pairs, to hold circuit courts twice in 
ach year, throughout the three circuits which embraced 
ill the States of the Union. In 1792, they addressed the 
President of the United States upon the subject, who laid 
heir communication before Congress. This produced the 
ict of March, 1793, which declared that any one of the 
justices of the Supreme Court, with the judge of the dis- 
trict, should compose the c:rcuit court. This act, by di- 
vid 
enabled them, without difficulty, to attend all the cir- 


ind 
t courts. 


Thus the Judiciary of the United States continued to be 
ganized until the passage of the famous act of February 
isvl. This act produced great cxcitement throughout 


the country at the time of its passage, and met with strong | 
It withdrew the justices of the} 


tbh clisapprobation. 
Supreme Court from the performance of circuit duties, 
nd made them exclusively an appellate tribunal. Under 
ts provisions, the United States were divided into six ci 
cuits, and three judges were appointed for each of the 
first five of these circuits. For the sixth circuit, which 

msistetl of the districts of East and West Tennessee, 
Kentucky, and Ohio, only one circuit judge was appoint- 
ed; who, together with the district judges of ‘Tl'ennessee 
ind Kentucky, composed the court for that circuit. 

listriet courts throughout this circuit were abolished, and 
ieu duties were transferred to the circuit court. Such was 
} 
these cireuit duties, which had been ably and satisfactorily 
Lise harge d by the six justices of the Supreme Court pre 


ous to its passage 


ing their duties, diminished their circuit labors one half, | 


The | 


ic provision which this act made for the performance of 


jannexed to the first circuit. This act was the first which 

assigned to each justice of the Supreme Court a particular 
(circuit. From the passage of the judicial act of 1789, until 
| that of April, 1802, the justices of the Supreme Court alter- 
nated and travelled over all the circuits. Since that time, 
each one of them has been confined to a single circuit. 
The act of 1802 proceeded still further, and recognised 
the principle that the justices of the Supreme Court ought 
ito reside within their respective circuits. At the date of 
jits passage, fonr of the justices resided within the circuits 
jto which it assigned them. Upon the resignation of Mr. 
Justice Moore in 1804, whose residence was in the fifth, 
| but who was assigned to the sixth circuit, the present Mr. 
| Justice Johnston was appointed his successor. Ever since 
jthat time, all the justices of the Supreme Court have re- 
isided within their respective circuits, except the late Judge 
| Washington. And of that lamented judge, permit me to 
say, that although he was the citizen of a State out of the 
limits of his circuit, yet his judicial character was held in 
as high estimation by the people of Pennsylvania, as will 
Ibe that of any man who shall probably ever become his 
successor. 

Kentucky, which became a State of the Union in 1792, 
and Tennessee in 1796, were not embraced within the 
circuits created by the act of 1802. Each of them con- 
tinued to have a district court, which, in addition to the 
ordinary powers of such a court, was invested with the 
jurisdiction of a circuit court. Ohio became a member 
of the Union in 1802; and, in February, 1807, Congress 
established a seventh circuit, to consist of the States of 
Kentucky, Tennessee, and Ohio. Under this act, a sixth 
associate justice of the Supreme Court was appointed, to 
reside within the seventh circuit, and to hold the circuit 
courts. This circuit has always been too extensive, and 
the duties of the judge have ever been too laborious to be 
performed by any one man. 

After the passage of the act of 1807, cach of the eighteen 
States which then composed the Federal Union, were pro- 
ivided with a circuit court. That act, in this respect, placed 
ithem all upon a equal footing. 

Since the year 1807, six new States have been added to 
Ithe Union: Louisiana, in 1812; Indiana, in 1816; Missis- 
|sippi, in 1817; Illinois, in 1818; Alabama, in 1819; and 
| Missouri, in 1821. 

i The purpose of this bill is to extend the circuit court 
| sy stem to these new States; and, in doing so, to make such 
an arrangement of the two new circuits which it proposes 
to establish, as will enable the courts to transact the busi- 
ness of the States of Ohio, Kentucky, and Tennessee. 

Before I proceed to discuss the merits of this bill, it is 
j}necessary, to a correct understanding of the subject, that 
| should pres¢ nt to the committee the great outlines of 
the jurisdiction of the circuit courts of the United States 


' 


| 
| 
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I need scarcely repeat, that they are composed of one of} Court in Washington, we must all admit that his labors ar; 


the justices of the Supreme Court and the judge of the dis-| 
trict in which they are held. They do not possess origi- 
nal jurisdiction in any case, unless the sum in controversy 
exceeds five hundred dollars. Above that amount they 
have unlimited original cognizance, concurrent with the 
courts of the several States, of all suits of a civil nature, 
at common law or in equity, in which the United States 
are plaintiffs, or in which an alien is one party, and the citi- 
zen of a State the other; or in which the controversy is 
between a citizen of the State where the suit is brought, 
and a citizen of another State. If an alien be sued ina 
State court by any State or the citizen of a State, or if 
the citizen of another State be sued in a State court by a 
citizen of the State in which the suit is brought, the de- 
fendant in either case may remove the cause into the cir- 
cuit court of the United States. The jurisdiction of the 
circuit court also extends to controversies between citi- 
zens of the same State, claiming lands under grants of dif- 
ferent States; and causes of this nature may be removed 
by either party from the courts of the States into the cir- 
cuit court. Besides this extended original jurisdiction, 
the circuit courts are courts of appeal, in which the judg- 
ments and decrees of the district courts may be reviewed, 
in all civil cases in which the sum in controversy exceeds 
fifty dollars. When we consider that the district courts 


**have exclusive original cognizance of all civil causes of 


admiralty and maritime jurisdiction,” this single branch of 
their power must be the fruitful source of many appeals 
to the circuit courts. 

The judgments or decrees of the circuit courts are final 
and conclusive in all cases in which the amount in contro- 
versy does not exceed two thousand dollars, unless when 
the two judges who compose them are divided in opinion 
upon some point which may have arisen during the trial. 

The circuit courts also possess exclusive original juris- 
diction of all crimes of an aggravated nature committed 
against the United States; and they have concurrent juris- 
diction with the district courts of all other offences. ‘Their 
judgments in all criminal cases are conclusive, unless the 
judges are divided in opinion. If there has been such a 
division between them, either in a civil or criminal case, 
the point of disagreemént may be certified to the next Su- 
preme Court for a final decision. 

Having thus given a hasty sketch of the history of the 
Judiciary of the United States, and of the jurisdiction of 
the circuit courts which this bill proposes to extend to the 
six new States of the Union, I shall now proceed to pre- 
sent the views of the Committee on the Judiciary in rela- 
tion to this important subject. In doing this, | feel that, 
before } can expect the passage of the bill, I must satisfy 
the committee, first, that such a change or modification of 
the present judiciary system ought to be adopted, as will 
place the Western States on an equal footing with the 


other States of the Union; and, second, that the present | 


bill contains the best provisions, which, under all the cir- 
cumstances, can be devised for accomplishing this pur- 
pose. 

And first, in regard to the States of Ohio, Kentucky, 
and ‘Tennessee. It may be said that the existing law has 
already established circuit courts in these three States, 
and why then should they complain? In answer to this 
question, L ask gentlemen to look at a map of the United 
States, and examine the extent of this circuit. The dis- 
tance which the judge is compelled to travel, by land, for 
the purpose of attending the different circuit courts, is, 
of itself, almost sufficient, in a few years, to destroy any 
common constitution. From Columbus, in Ohio, he pro- 
ceeds to Frankfort, in Kentucky; from Frankfort to Nash- 
ville; and from Nashville, across the Cumberland moun- 
tain, to Knoxville. When we reflect that, in addition to 
his attendance of the courts in each of these States, twice 
in the year, he is obliged annually to attend the Supreme 












very severe. 

This circuit is not only too extensive, but there is, 
great press of judicial business in each of the States of 
which it is compesed. In addition to the ordinary sources 
of litigation for the circuit courts throughout the Union 
particular causes have existed for its extraordinary accy 
mulation in each of these States. It will be recollected 
that, under the constitution and laws of the United States, 
the circuit courts may try land causes between citizens of 
the same State, provided they claim under grants fron 
different States. In Tennessee, grants under that Stat, 
and the State of North Carolina, for the same land, oftey 
come into conflict in the circuit court. The interfering 
grants of Virginia and Kentucky are a fruitful source of 
business for the circuit court of Kentucky. These causes 
from their very nature, are difficult and important, a) 
must occupy much time and attention. Within the Vi: 
ginia military district of Ohio, there are also many disput 
ed land titles. 

Another cause has contributed much to swell the busi 
ness of the circuit court of Kentucky. The want of con 
fidence of the citizens of other States in the judicial tri 
bunals of that State, has greatly added to the number o! 
suits in the circuit court. Many plaintiffs, who could, with 
greater expedition, have recovered their demands in the 
courts of the State, were compelled, by the impolitic acts 
of the State Legislature, to resort to the courts of the 
United States. Whilst these laws were enforced by the 
State courts, they were disregarded by those of the Union 
In making these remarks, 1 am confident no representa 
tive from that patriotic State will mistake my meaning. | 
rejoice that the difficulties are now at an end, and that the 
people of Kentucky have discovered the ruinous policy of 
interposing the arm of the law to shield a debtor fron 
the just demands.of his creditor. That gallant and ch 
valrous people, who possess a finer soil and a finer climate 
than any other State of the Union, will now, I trust, im 
prove and enjoy the bounties which nature has bestowed 
upon them with a lavish land. As their experience has 
been severe, I trust their reformation will be complet 
Still, however, many of the causes which originated in past 
years, are yet depending in the circuit court of that Stat 

In 1826, when a similar bill was before this House, we 
had the most authentic infurmation that there were nine 
hundred and fifty causes then pending in the circuit court ot 
Kentucky, one hundred and sixty in the circuit court for 
the western district, and about the same number in that 
for the eastern district of Tennessee, and upwards of two 
hundred in Ohio. Upon that occasion, a memorial was 
presented from the bar of Nashville, signed by G. W 
Campbell as chairman, and Felix Grundy, at present a S¢ 
nator of the United States, as secretary. These gentk 
men are both well known to this House, and to the cou 
try. That memorial declares that ‘*the seventh circuit 
consisting of Kentucky, Ohio, and Tennessee, is too large 
for the duties of it to be devolved on one man; and it was 
absolutely impossible for the judge assigned to this circu 
to fulfil the letter of the law designating his duties. Such 
has been the delay of justice in the State of Termessee, 
**that some of the important causes now pending in thei! 
circuit courts are older than the professional career of a) 
most every man at the bar.” 

The number of causes depending in the seventh circ) 
Lam informed, has been somewhat reduced since 152 
but still the evil is great, and demands a remedy. It '! 


were possible for one man to transact the judicial business 


of that circuit, I should have as much confidence that «t 
would be accomplished by the justice of the Supreme Court 
to which it is assigned, as by any other judge in the Un 
His ability and his perseverance are well known to th 
tion. The labor, however, both of body and mind, | 
great for any individual 


at Fons 


i 


-- 
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Has not the delay of justice in this circuit almost amount- 
ed to its denial? Are the States which compose it placed 
upon the same footing in this respect, with other States of | fi 
the Union? Have they not a right to guy ta Many 
evils follow in the train of tardy justice. It deranges the 
whole business of society. It tempts the dishonest and 
the needy to set up unjust and fraudulent defences against 
the pay ment of just debts, knowing that the day of trial is 
far distant. It ‘thus ruins the honest creditor, by depriv- 
ing him of the funds which he had a right to expect at or | 
near the appointed time of payment; and it ultimately 
tends to destroy all confidence between man and man. 

A greater curse can scarcely be inflicted upon the peo- 
ple of any State, than to have their land titles unsettled. 
What, then, must be the condition of Tennessee, where | 
there are many disputed land titles, when we are inform. | 
ed, by undoubted authority, **that some of the important | 

causes now pending in their circuit courts are older than | 
the professional career of almost every man at the bar.” 
Instead of being astonished at the complaints of the peo- 
ple of this circuit, Iam astonished at their forbearance. 
A judiciary, able and willing to compel men to perform | 
their contracts, and to de cide their controversies, is one | 
of the greatest political blessings which any people can 
enjoy; and it is one which the people of this country 
have a right to expect from their Government. The pre-| 
sent bill proposes to accomplish this object, by creating a 
new circuit out of the States of Kentucky and Tennessee. 
This circuit will afford sufficient employment for one jus- 
tice of the Supreme Court. 

Without insisting further upon the propriety, nay, the 
necessity, of organizing the circuit courts of Ohio, Ken- 
tucky, and Tennessee, in such a manner as to enable them 
to transact the business of the people, I shall now proceed 
to consider the situation of the six new States, Louisiana, 
Indiana, Mississippi, Illinois, Alabama, and Missouri. Their | 
grievances are of a different character. They do not so 
much complain of the delay of justice, as that Congress 
have so long refused to extend to them the circuit court 
system, as it exists in all the other States. As they suc- 
cessively came into the Union, they were each provided 
with a district court anda district judge, posse ssing circuit | 
court powers. The acts which introduced them into our 
political fumily declare that they shall ‘*be admitted into| 
the Union on an equal footing with the original States, in 
all respects whatever.” 





I do not mean to contend that 
by virtue of these acts we were bound immediately to ex-| 
tend to them the circuit court system. Such has not been 
the practice of Congress, in re gard to other States in a si-| 
milar situation. I contend, however, that these acts do| 
impose an obligation upon us to pk ace them ‘*on an equi al 
footing with the original States,”’ in regard tothe judiciary, 
as soon as their wants require it, and the circumstances of 
the country permit it to be done. ‘That time has, in my 
opimon, arrived. Louisiana has now been nearly eighteen 
years a member of the Union, and is one of our most com- 
mercial States; and yet, until this day, she has been with- 
out a circuit court.. It is more than thirteen years since 
Indiana was admitted; and even our youngest sister, Mis- 
souri, will soon have been nine years in the family. Why}! 
— not these six States be admitted to the same judi- 
‘ial privileges which all the others now enjoy’ Even if| 
there were no better reason, they have a right to demand 
it for the mere sake of uniformity. I admit this is an ar- 
gument dictated by State pride; a is not that a noble 
fe: ‘ling? Is it not a feeling whic h will ever characterize 
freemen’? Have they nota right to say to us, if the circuit 
court system be good for you, it will be good for us? You 
have no right to exclusive privileges. If you are sove- 
reign States, so are we. By the terms of our admission, 
We are perfectly your equals. We have long submitted to 
the want of this system, from deference to your judgment; 
but the day has now arrived when we demand it from you 
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}amount in controversy be great or small. 


T 


asour right. But there are several other good reasons why 
the system ought to be extended tothese States. And, in the 

first place, the justices of the Supreme Court are selected 
from the very highest order of the profession. There is 
scarcely a lawyer i in the United States who would not be 
proud of an elevation to that bench. Aman ambitious of 
honest fame ought not to desire a more exalted theatre for 
the display of ability and usefulness. Besides, the sala 
annexed to this office is sufficient to command ‘the best ta- 
lents of the country. I ask you, sir, is it not a serious 
grievance for those States to be deprived of the services 
of such a man in their courts’? Lask you whether it is equal 
justice, that whilst, in eighteen States of this Union, no 
man can be deprived of his life, his liberty, or his pro- 
by the judgment of a circuit court, without the 
concurrence of two judges, and one of them a justice of 
the Supreme Court, in the remaining six the fate of the 
citizen is determined by the decision of a single district 
jjudge? Who are, generally speaking, these district 
|judges? In asking this question, I mean to treat them with 
no disre spect. They receive but small salaries, and their 
| Sphe re of action is confined to their own particular dis- 
\tricts. There is nothing either in the salary or in the sta- 
tion which would induce a distinguished lawyer, unless 
under peculiar circumstances, to accept the appointment. 
And yet the judgment of this individual, in six States of 
the Union, is final and conclusive, in all cases of law, of 
| equity, and of admiralty and maritime jurisdiction, where- 
in the amount of the controversy does not exceed two 
thousand dollars. Nay, the grievance is incomparably 
greater. His opinion in all criminal cases, no matter how 
aggravated may be their nature, is final and conclusive. 
A citizen of these States may be deprived of his life, or of 
his character, which ought to be dearer than life, by the 
sentence of a district judge; against which there is no re- 
dress, and from which there can be no appeal. 

There is another point of view in which the inequality 
and injustice of the present system, in the new States, is 
very striking. In order to produce a final decision, both 
the judges of a circuit court must concur. If they be di- 
vided in opinion, the point of difference is ce rtified to the 
Supreme Court, for their decision; and this, whether the 
The same rule 


applic s tocriminal cases. In sucha court, no man can be 


deprived of life, of liberty, or of property, by a criminal 


prosecution, without the clear opinion of the two judges 
that his conviction is sanctioned by the laws of the land. 
If the question be doubtful and important, or if it be one 
of the first impression, the judges, even when they do not 
really differ, often agree to divide, pro forma; so that the 
point may be solemnly argued and decided in the Supreme 
Court. Thus, the citizen of every State in which a circuit 
court exists, has a shield of protection cast over him, of 
which he cannot be deprived, without the deliberate 
opinion of two judges; whilst the district judge of the six 
new Western States must alone finally decide ev ery crimi- 
nal question, and every civil controversy in which the 


| amount in dispute does not exceed two thousand dollars. 


In the eastern district of Louisiana, the causes of admi- 
ralty and maritime jurisdiction decided by the district 
court must be numerous and important. If a circuit court 
were established for that State, a party who considered 
himself aggrieved might appeal to it from the district court 
in every case in which the amount in controversy exceeded 
fifty dollars. At present there is no appeal, unless the va- 
lue of the cor itroversy exceeds two thousand dollars; and 
then it must be made directly to the Supreme Court, a 
tribunal so far remote from the city of New Orleans, 
as to deter suitors from availing themselves of this pri- 
vilege. 

I shall not further exhaust the patience of the commit- 
tee on this branch of the subject. 1 flatter myself that I 
have demonstrated the necessity for such an alteration of 
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the existing laws, as will confer upon the people of Ohio, | 
Kentucky, and Tennessee, and of the six new Western 
States, the same benefits from the judiciary, as those which | 
the people of the other States now enjoy. 

The great question, then, which remains for discussion 
is, does the present bill present the best plan for accom- 
plishing this purpose, which, under all circumstances, = 
be devised? It is incumbent upon me to sustain the af- 
firmative of this proposition. There have been but | 





plans proposed to the Committee on the Judiciary, and but 
two can be proposed, with the least hope of success. The 
one an extension of the present system, which the bill now 
before the committee contemplates, and the other a resort 
to the system which was adopted in the days of the elder 
Adams, of detaching the justices of the Supreme Court 
from the performance of circuit duties, and appointing cir- 
cuit judges to take their places. After much reflection 
upon this subject, I do not think that the two systems can 
be compared, without producing a conviction in favor of 
that which has long been established. ‘The system of de- 
taching the judges of the Supreme Court from the circuits 
has been already tried, and it has already met the decided 
hostility of the people of this country. No act passed 
during the stormy and turbulent administration of the el- 
der Adams, which excited more general indignation among 
the people. The courts which it established were then, 
and have been ever since, branded with the name of the 
** midnight judiciary.” Iam far from being one of thuse 
who believe the people to be infallible. The y are often 
deceived by the arts of demagogues: but this deception 
endures only fora season. They are always honest, and} 
possess much sagacity. If, therefore, the y get wron | 
it is almost certain they will speedily return to correct 
opinions. They have long since dome justice to other acts 
of that administrs ation, which at the time they condemned; | 
but the feeling against the judiciary established under it 
remains the same. Indeed, many now condemn that sys- 
tem, who were formerly its advocates. In 1826, when a 
bill, similar in its provisions to the bill now before the com- 
mittee, was under discussion in this House, a motion was! 
made by a gentleman from Virginia { Mr. Munc En] to re-| 
commit it to the Committee on the Judiciar Vy with an in-| 
struction so to amend it, as to discharge the judges of the | 
Supreme Court from attendance on the circuit courts, and 
to provide a uniform system for the administration of jus- 
tice in the inferior courts of the United States. Although | 
this motion was sustained with zeal and eloquence and 
ability by the mover, and by several other gentlemen, yet, 
when it came to the vote, it w as placed in a lean minority, 
and, I believe, was negatived without a division. It is moral- 
ly certain that such a bill could not now be carried. It would} 
therefore have been vain and idle in the Committee on the 
Judiciary to have reported such a bill. If the Western 
States should be doomed to wait fora redress of their| 
grievances, until public opinion shall change upon this| 
subject, it will, probably, be a long time before they will] 
obtain relief. 

But, sir, there are most powerful reasons for believing} 
that public opinion upon this subject is correct. What 
would be the natural consequences of detaching the 
judges of the Supreme Court from circuit duties? It 
would bring them and their families from the circuits jn 
which they now reside; and this city would become their 
permanent residence. They would naturally come here; 
because here, and no where else, would they then have 
official business to transact What would be the proba- 
ble effect of such a change of residence’? The tendency 
of every thing within the ten miles square is tow ards 
the Executive of the Union. He is here the centre of at-| 
traction. No matter what political revolutions may a 








place, no matter who may be up or who n lay be down, 
the proposition is equally true. 
changed under a republican Government 
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citizens of a republic are worshippers of power, as well as 
ithe subjects of amonarchy. Would you think it wise to 
bring the justices of the Supreme Court from their resi 
dence in the States, where they breathe the pure air of 
the country, and assemble them here within the very vor- 
tex of Executive influence? Instead of being indepen 
dert judges, scattered over the surface of the Union, 
their feelings identified with the States of which they ar 
citizens, is there no danger, that, in the lapse of time, 
you would convert them into minions of the Executive’ 
Lam far, very far, from supposing that any man, who ei. 
ther is or who will be a justice of the Supreme Court, 
could be actually corrupted; but if you place them in a 
situation where they or their relatives would naturally b¢ 

come candidates for Executive patronage, you place them, 
in some degree, under the control of Executive influence 
If there should now exist any just cause for the com 
plaints against the Supreme Court, that in their decisions 
they are partial to federal rather than to State authority, 
(and I do not say that there is,) that which at present may 
be but an imaginary fear might soon become a substantial 
reality. I would place them beyond the reach of temp 
tation. 1 would suffer them to remain, as they are at pre 

sent, citizens of their respec tive States, visiting this city 
annually to discharge their high duties, as members of the 
Supreme Court. This single view of the subject, if there 
were no other, ought in my judgment to be conclusiv: 

Let us now suppose, for the sake of the argument, that th: 
withdrawal of the justices of the Supreme Court from their 
circuit duties, and their residence in this city, would produc: 
nosuch effe cts, as Llapprehend, upon the judges themse Ives; 
what would be the probable effect upon public opinion’ It 
has been said, and wisely said, that the first object of every 
judicial tribunal ought to be to do justice; the second, to 
satisfy the people that justice has been done. It is of the 
utmost importance in this country that the judges of th: 
Supreme Court should possess the confidence of the pub 
lic. This they now do in aneminent degree. How have 
they acquired it? By travelling over their circuits, and 
personally showing themselves to the people of the coun 
try, in the able and honest discharge of their high duties, 
and by their extensive intercourse with the members otf 
the profession on the circuits in each State, who after all 
are the best judges of judicial merit, and whose opinions 
upon thts subject have a powerful influe nce upon the com- 
munity. Elevated above the storms of faction and of 
party which have sometimes lowered over us, like th 
sun, they have pursued their steady course, unawed by 
threats, unseduc edby flattery. They have thus acquired 
that public confidence, which never fails to follow th: 
{performance of great and good actions, when brough' 
home to the personal observation of the people. 

Would they continue to enjoy this extensive publi 
| confidence, should the y no longer be seen by the peopl 
of the States, in the discharge of their high and important 
duties, but be confined, in the exercise of them, to the 
gloomy and vaulted apartment which they now occupy in 
this capitol? Would they not be considered as a distant 
and dangerous tribunal? Would the people, when ex 
cited by strong feeling, patiently submit to have the most 
solemn acts of their State Legislatures swept from tlh 
statute book, by the decision of judges whom they neve! 
saw,*and whom they had been taught to consider with 
At present, even in those States 
where their decisions have been most violently opposed, 
the highest respect has been felt for the judges by whom 
they were pronounced; because the people have had an 
opportunity of personally knowing that they were both 
great and good men. Look at the illustrious individual 
who is now the Chief Justice of the United States. His 
decisions upon constitutional questions have ever been 
hostile to the opinions of a vast majority of the people o! 
his own State; and yet with what respect and yeneration 
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has he been viewed by Virginia’ Is there a Virginian, 
whose heart docs not beat with hen “st aethe when the 
just fame of the C hief Justice is the subject of conversa- 
tion? They consider him, as he truly is, one of the great- 
est and best men which this country has ever produced. 
Think ye that such would have been the case, had he been 
confined to the city of W ashington, and never known to 
the people, exce pt in pronouncing judgments in this c 
pitol, annulling their State laws, and calculated to hum! ae 
their State pride? Whilst I continue to be a member of 
this House, I shall never incur the odium of giving a vote 
for any change in the judiciary system, the effect of which 
would, in my opini ion, diminish the re spect in which the 
Supreme Court is now held by the pe ople of this country. 

The judges oo you would appomt to perform the 
circuit duties, able and honest would soon take 
the place oy the judges of the Supreme Court now 
occupy in the affections of the people; and the reversal 
of their judgments, when they happened to be in accord- 
wnce with strong public fecli ng, would natur: ally increase 
the mass of disconte nt against the Supreme Court. 

There are other reasons, equally powe erful, against the 
withdrawal of the judges from the ‘uits. What ef- 
fect would ‘such a measure probably saint upon the 
ability of the judges themselves to perform their duties? 
Would it not be very unfortunate? 

No judges upon earth ever 
portant duties to perform, 













men, 









Ci 







vari and im- 
justices of the Supreme 


had such 


as the 


ious 










Court. In England, whence we have derived our laws, 
they have distinct courts of equity, courts of common 
law, courts of admir: alty, and courts in which the civil 
law is administered. In cach of these courts, they have 
distinct judges; and perfection in any of these branches 
is certain to be rew wit d by the honors of that country. 
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conformity with the constitution and laws of the United 
States; and, if this has not been done, they declare the 
laws of the State I, egisla s to be void. Their deci 
sions thus control the exercise of sovereign power : 





tribunal ever existed, 




























authorit \ Now, sir, enada yor h ) 
Washington, and employ them in ban t six w Tr 
two months in the year, is it not certain that they will 
gradually become less and less fit to decide wpon thes 
different codes, and that they will at length nearly lose 
all recollection of the pecu liar local laws of the different 
States’ Every judicial duty which each of them would 
h n be re quired ) pe 4, would be to prepare and 

liv i few opinions annually in bank 

The judgment, like every other faculty of the mind, 
; qui exercise to press rve its ig hat judge who 
decides the most causes, is likely to decide ther the best 

e who is in the daily habit of apply ing eneral prin 
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| ples to the decision of cass 


cuits, is at the qualifying himself in the best 
manner for the duties of his station on the bench of the 
Supreme Court. 

Is it probable t 
in this city, duri 
voted to §e% 


s, as they arise upon the cir- 


same time 


| 


hat the 


long literary leisure of the judges 
ng ten months of the year, would be de- 
arching the two hundred volumes of jarring de- 
cisions of State courts, or in studying the acts of twenty- 
four State Legislatures? The man must have a singular 
taste and a firm resolution, who, in his closet, could travel 








over this barren waste. And even if he should, what 
would be the consequence’ ‘The truth is, such know- 
ledge cannot be obtained; and after it has béen acquired, 
it cannot be preserved, exe by constant practice. 
There are subjects which, when the memory has once 
grasped, it retains for ever. It has no such attachment 
for acts of Assembly, acts of Congress, and reports of ad- 
judged cases, fixing their constru ti n. This species of 
knowledge, under the present system, will always be pos- 
sessed by the judges of the Supreme Court; because, in 
the pi rformance of their cireuit dutic s, they ure placed 
in a situation in which it is daily unded to them, and 
in which they are daily compelled to decide questions 
arising upon it. Change this system, make them exclu- 
sively judges of an appellate court, and you render it 

ghly probable that their knowle of the general 





ie laws of their 


principles of tl country will become more 














and more faint, and that they will finally almost lose the 
recollection of the ais "oc al systems of the different 
States. ‘** Practice mak« erfect,” isa maxim applica- 
ble to every pursuit in life. “tt applies with peculiar force 
to that of a judg » Ithink I might appeal for the truth 
of this position to the long experience of the distinguish- 
ed gentleman from New York, now by my side, [Mr. 
Spencer.}] A man, by study, may become a prof und 
lawyer in theory, but nothing exc pt practice can make 
him an able judge { call upon every member of the 
profession in this House to say whether h a not feel 
himself te a better lawyer at the end a long term, 
than at the beginning. It is the « lit en on yyment, im- 
posed upon t judges of Fngla 1 the nited States, 
which bas rendered them what they In my Opinion, 
both the usefulness and the character of the Supreme 
Court depend nud upon it Oo juance. 

1 now approach hat I kis will be urged as the 
greatest objection is bill—that it will 
extend the num ‘the Supreme Court 
to nine. If the n country required that 








their number should be increased to ten, I would feel no 
. objection to such a measure The time has not yet ar- 
-'rived, however, when, in my opinion, sucha necessity 





exists. Gentlemen, in considering this subject, ought to 
take those extended views which belong to statesmen 

When we refiect upon the vast extent of our country, and 
the various systems of law under which th ps ople of the 
different States are governed, I cannot conceive that nine 
or even ten judges are too ere at a number toc Mpose 
our appellate tribunal. That number would afford a ju- 
dicial representation upon th ach of each large por- 
tion of the Union. Not, sir, a ntation of sectional 
fi elings party ex ht Vy of that 
peculiar s) if legal knowledge necessary to adjudi- 
rate wiscly np the laws of th fi nt t For 
example, sk padg ipon t bench possess- 
es, or can p pract vledge of the laws of 
Louisiana’? ‘Th system . liar, that itis almost 
impossible for a 1 » dee tly upon all cases 
arising unde: 0 ny cally acquaint- 

L with th: f th court Increase the num- ’ 

ber of judges to nine, and you will then have them scat 
tered throughout all the various portions of the Union 

The streams of lecai knowledge peculiar to the different 
States li thea fi the bench of 1 Supreme Court 
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as to a great reservoir, from whence they will be distribut-| But is there not a striking difference between the cases? 
ed throughout the Union. There will then always be| It does not follow that because four or five may be a suffi- 
sufficient local information upon the bench, if I may use| cient number in a single State where one uniform sys- 
the expression, to detect all the ingenious fallacies of the| tem of laws prevails, nine or ten would be too many on 
bar, and to enable them to decide correctly upon local| the bench of the Supreme Court, which administers the 
questions. J admit, if the judges were confined to ap-| laws of twenty-four States, and decides questions arising 
pellate duties alone, nine or ten would probably be too! under all the codes in use in the civilized world. Indeed, 
eata number. Then there might be danger that some} if four or five judges be not too many for the court of 
of them would become mere non-entities, contenting them-| appeals in a State, it isa strong argument that nine or ten 
selves simply with voting aye or no in the majority or mi-| are not too great a number for the court of : appeals of the 
nority. There would then also be danger that the Ex-| Union. Upon the whole, I ask, would it be wise in this 
ecutive might select inefficient men for ‘this high station, | Committee, disregarding the voice of experience, to de- 
who were his personal favorites, expecting their incapa-| Stroy a system which has worked weii in practice for forty 
city to be shielded from public observation by the splen-| years, and resort to a dangerous and untried experiment 
did talents of some of the other judges upon the bench. merely from a vague apprehension that nine judges w i 
Under the present system we have no such danger to ap-| destroy the usefulness and character of that court, which 
prehend. Each judge must now feel his own personal| has been raised by seven to its present exalted elevation’ 
responsibility. He is obliged to preside in the courts| It will, no doubt, be objected to this bill, as it has been 
throughout his circuit, and to bring home the law and the| upon a former occasion, that the present system cannot be 
justice of his country to his fellow-citizens in each of the| permanent, and that, ere long, the judges of the Supreme 
districts of which it is composed. - Much is expected] Courts must, from necessity, be withdrawn from their cir- 
from a judge placed in his exalted station; and he must cuits. To this objection there is a conclusive answer 
attain to the high standard of public opinion by which he| We know that the system is now sufficient for the wants 
is judged, or incur the reproach of holding an office to| of the country, and ‘let posterity provide for themselves 
which he is not entitled. Noman in any station in this} Let us not establish courts which are unnecessary in the 
country can place himself above public opinion. present day, because we believe that hereafter they may 
Upon the subject of judicial appointments, public opi-| be required to do the business of the country. 
nion has always been correct. No factious demagogue, But, if it were necessary, I believe it might be demon- 
no man, merely because he has sung hosannas to the pow-| strated that ten justices of the Supreme Court will be 
ers that be, can arrive at the bench of the Supreme Court. sufficient to do all the judicial business of the country, 
he Executive himself will always be constrained by the| W hich is required of them under the present system, until 
force of public sentiment, whilst the present system con-| the youngest member of this House shall be sleeping with 
tinues, to select judges for that court from the ablest and|his’fathers. Six judges have done all the business of the 
best men of the circuit; and such has been the course] States east of the Alleghany mountains, from the adoption 
which he has hitherto almost invariably pursued. Were] of the federal constitution up till this day; and still their 
he to pursue any other, he would inevitably incur popul: =| “ay aPienbelbygecene > sclbe vege verti + <-e An 





odium. Under the e xisting system, there can be no dan-| by Congress, these fifteen Eastern States might be arrang 
ger in increasing the number of the judges to nine. But| ¢d into five circuits instead of six, upon the occurrence of 
take them from their circuits, destroy their feeling of} the next vacancy in any of them, without the least incon 
personal responsibility by removing them from the inde-| venience either to the judges or to the people; and thus 
pendent courts over which they now preside, and make it would be rendered unnecessary to increase the bench 
them merely an appellate tribunal, and I admit there| of the Supreme Court beyond nine, even after the ado 
would be dang ger, not only of improper appointme nts, but] sion of Michigan and Arkansas intothe Union. The busi- 
that a portion of them, in the lapse of time, might be-| ness of the federal courts, except in a few States, will 
come incompetent to discharge the duties of their station. | probably increase but little for along time to come. On: 
But, sir, have we no exsianpte -s of appellate courts con- branch of it must, before many years, be entirely lopped 
sisting of a greater number than either nine or ten judges,|@way. I allude to the cor itroversies between citizens of 
which have been approver d by e xperie nce’? The Senate of | the same St: ate cl aiming lands under gr ants from di =~ rent 


the State of New York has she ays been their court of| States. This will greatly diminish their business both in 
appeals; and, notw ithsts anding the Vv c h: inge “d their c onsti-| Tennessee and Ke ntuc ky. Be sides, the State tr ibun sais 
tution a few years ago, so much were the people attached] Will generally be preferred by aliens and by citizens ot 


to this court, that it remains unchanged. In England, the} other t States for the mere recovery of debts, on account 
twelve judges, in fact, compose the court of appeals. | of their superior expedition. 


Whenever the House of Lords sits ina judici ial cl hie rracter, | I should here close my remarks, if it were not necessary 
they are summoned to attend, and their opinions are de-| to direct the attention of the committee for a few minut 
cisive of almost every question. I do not pretend to| | to the details of the bill. And here permit me to express 


speak accurately, but 1 doubt whether the House of Lords| my regret that my friend from Kentucky (Mr. Wick 
have decided two cases, in opposition to the opinion of the| LirFre} has thought proper to propose an amendment t 
judges, for the last fifty years. In England, there is also} add i instead of two, judges to the Supreme Cour 
the court of exchequer chamber, consisting of the twelve Had a majority of the Committee on the Judiciary be lier v- 
judge s, and sometimes of the lord chancellor also, into] ed ten judge s, instead of nine, to be necessary, | should 
whi ch auch causes may be adjourned irove the three supe-| | have yielded my opinion, as I did upon a former occasion, 
rior courts, as the judge s find to be difficult of decision, | and given the bill my support in the House. This I should 
before any judgment is given upon them in the court in| have done, to prevent division among its friends, believing 
which they originated. The court of exchequer cham- it to be a mere question of time: for ten will become ne- 
ber is also a court of app als, in the strictest sense of the) Cessary in a few years, unless the number of the Eastern 
word, in many cases which I shall not take time to enu- circuits should be reduced to five. 
merate. {Here Mr. WICKLIFFE asked if it were in order t 
I cannot avoid believing that the pre! ju lice which exists) refer to his amendment, as it was not yet before the com 
in the minds of some ge sntlemen, against increasing the! mittee. ] 
number of the judges of the Supreme Court to nine,} Mr. BUCHANAN said, he would not further refer to it 
arises from the circumstance that. the appellate courts of | at present. The bill proposes to create one new circutt 
the different States generally consist of a fewer number | out of Mississippi, the eastern district of Louisiana, and 
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the southern district of Alabama. Nature has united these ' . 
three districts. They cannot be separated without vi0- The House was this day chiefly occupied in the consi- 
lence. ‘There is a communication by water, between Nat-| deration of private bills. 

chez, New Orleans, and Mobile, the places at which the) Adjourned to Monday. 

circuit courts will be held for the whole distance, which is| 
always safe and expeditious. No other arrangement could | Monpar, Janvany 18, 1830. 
have been made, unless Alabama had been connected with | 


Fripay, Janvary 15, 1830. 
| 


. | STR IT ‘ * PUBLIC LANDS. 
rennessee; and that would have been extremely inconve-| DISTRIBUTION OF PUBLIC LANI 
nient. I have acertificate from the Post Office Depart-| Phe House resumed the consideration of the resolution 


ment in my possession, stating the distance from Nashville] moved by Mr. HUNT on the 17th of December ultimo: 
to Mobile to be four hundrd and thirty-nine miles. The} when 


road is not good, the streams are not bridged, and it passes} My, HUNT modified his said resolution, so as to read 
through a new country, and part of the way through an} a, follows: 
indian nation. In order to attend the circuit court at Mo-} 


; | Resolved, Thata select committee be appointed to in- 
ile, the judge would be compelled to trav l over this road, | ay 


: ; ire into the expediency of appropriating the nett annual 
from a healthy into a sickly climate, twice in each year, a | proceeds of the sales of the public lands among the seve- 
total distance of one thousand seven hundred and fifty-six] pal States and Territories for the purposes of education 
miles; and this, when he could reach Mobile, either from) and internal improvements, in proportion to the represen- 
Natchez or New Orleans, by water, in two or three days. | tation of each in the House of Representatives; and that 

The circuit court cannot be re moved from Mobile, and ithe said committee have leave to re port by bill or other- 
placed nearer to Nashville. It is there that admiralty and} wise. p 


maritime causes arise and must be decided in the district) ‘The question recurred on the motion made by Mr 
ourt, from which an appeal is allowed to the circuit MARTIN, ov the 17th December ultimo, to amend the 
court. It is at that commercial point the citizens of Ala-| said resolution, by inserting after the word ** Territories,” 
bama chiefly come into contact in their commereial trans-| these words, ‘the amount and value of public lands given 
actions with the citizen 





of other States and with foreign-| py Congress to any State, or to public and private institu- 
‘ivil business of the circuit court) tions in any State.” 
wistarise. But, above all, it is there, near the verge of the Mr. SPEIGHT said that, when th's subject was first 
Gulf of Mexico, where offences against the United States) prought to the consideration of the House, he had not in- 
mmitted upon the high seas must be tried and punished. ¢ 


rs: and there the chief 


t ltended to have participat d in the debate; but in conse- 
Kentucky and Tennessee, under this bill, compose the quence of the amendment which had been offered by the 
other new circuit; anfhowever reluctant these States may | gentleman from South Carolina, and the dis 
to go together, I do not perceive how they can! 
ed, without imposing more ka 


position which 
€ SCPa-| ventlemen had manifested to meet the resolution at the 
or upon some one Of) threshold, he felt it his duty to submit a few remarks ex- 
the Western judges than he ought to be called upon to planatory of the vote he should give. It might [said Mr. 
perform. te tee |S.] at the first glance appear highly improper to arrest 

In regard to the other Western circuit, consisting of | the progre ss of a proposition so simple in its character—- 
Ohio, Indiana, Hlinois, and Missouri, [ admit that it will] one which simply proposed inquiry—but he contended it 
embrace a large extent of territory. Iam sorry for it, | was the proper time for thos opposed to the resolution to 

{it cannot be avoided. We ought, however, to con-| come forward, and show tu the House the impropriety of 
ider that, if the judge shall be compelled to travel much, | the measure; but if, on the « 
great part of it willbe by water. He will have but little | expedic nt, and finally should be adopted, it would go to 


usiness to transact in any of the States of which it is}the committee clothed with all the information a discus- 
composed, except Ohio. It is probable, too, that ere long 
hI 


contrary, it should be deemed 


i 


sion could throw on it. Mr. S. said, there was stilla 
iblic convenience will suggest the removal of the circuit] stronger reason why he wished to express his sentiments 
urts of Ohio, Indiana, and Illinois from the seats of go-|jn vard to the resolution. He said he had seen that the 
vernment of those States to the Ohio river; and I am at a} fie visdature of the State from which he 
ss to conceive any good reason why the circuit court c f\ engag 
Missouri should not be held at St. Louis. | now 1 

After all, I regret that necessity has compelled the] pct, 


th 
J r} l 
Committee on the Judiciary to report a bill, which, if it} more tl 


came had been 
red in discussing the same proposition which we have 
efore us; and whilst he had heard, with deep re- 
at they had had the subject before them, he was 


whi an gratified to see that they had consigned it to 
id pass, will impose so much travel on the judge of} its mother dust, where (not envying 


ying its repose) he 

the seventh circuit. Noman would be more disposed a hoped it would sleep through a long eternity. He hoped 

ve that distinguished individual from unnecessary labo | that he should not be understood as spcaking in the slight- 

’ C _ ‘ jest degree disrespectful of that distinguished body, or 

oe " — niet alk: , nom + ° ° es ° e 

the man who, by the exertion of = at'ability, incessan |that he denied the right of instruction. sy no means; 

wr, and untiring perseverance, brought the | ost Office | far be it from him. He had ever believed, and still be- 

Department from chaos into order, will ne ver shrink from |fieved, that Congress should reserve to themselves the 
performance of any duty required of him by his| control of their { 

itry. 


unds; and that in all works of improve- 
tte ment in which the aid of the Gover 
Another remark, and Ihave done. This bill does not! they should be the sol judges 


provide a circuit court forthe western district of Lou-| 
isana, and the northern district of Alabama. In this re- 

*t, these d stricts are place ad upon the same footing 
th the northern district of New York, the western dis- 

















than myself. Lfeel confident he will never complain. 


nment is to be given, 
Sir, [said Mr. S.] per- 
mit me for a moment to call the attention of the House to 


the purport of this r¢ olution. It proposes to raise a se- 


lect committee, to i 


nouir oa 
ingture into tl 


ic expediency of dividing 
among the States, uccording,to the ratio of re presentation 


: : 2 ° e fe 
tf Pennsylvania, and the western district of Virginia. |in this H 


| e€, a certain port n of its surplus funds, for 
I posse Ss no ictual information concerning the amount of] education and internal improvements; and that these jm- 
3s in the northern district of Alabama: but from its] prove ments be effected by the funds of the General Go- 
silion it can wn i rire at. Ihave the best informatix ; vernment, to be placed under the control of the State 
int but litthe busin ‘ss in the western district of} Le gislatures; that we, the Re presentatives of the pe ople 
I nus At all events, neither Louisiana nor Alabama constituting what may be said to be a part of the I é deral 
| complain, 0 he n they are pl iced upon the same foot-| Governm nt, have not judgement 
th York. P 


men and lise retion, yes, sir. 
ennsvivan > 1 ! Virem a nor hon ety enouel tro rply th f; ' T! as . 


iall 
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pursued by the administration was to create new loans, to 
extinguish the foreign, and to reduce the interest of the 
domestic debt. And to enable the United States to bor 
row this money, it absolutely became necessary to give a 
pledge or surety for the forthcoming of the same; and this 
led to the passage of the act of Congress of the 4th Av 
gust, 1789, by which the sales of the public lands wey 
pledged to reduce the public debt. 

Suppose there had been no cession of the public lands, 
what, he asked, must have been the consequence’? Jp 
rect taxation. For, without the public lands, the United 
States had no means whereby to redeem their Joan: 
They could not have borrowed money to have redeemed 
the credit of the country, because they had no surety to 
pledge for the forthcoming of the funds. The constitu 
tion which they had adopted gives them no power to levy 
and collect imposts, further than to mect the contingent 
expenses of the Government. And [said Mr. S.] this is 
the precise light in which the States viewed the whole 
matter. They saw that, without a cession of their territo 
ry, direct taxation would follow, and they stepped forth 
in liberal and patriotic terms, and ceded their territory 
and his bosom swelled with emotions indescribable, while 
recounting over the history of the cessions. It was the 
fact, that his native State stood foremost in the rank of 
liberality. Yes, sir; and what has she received? Nothing; 
and, I will add, nothing will she receive, unless she can 
obtain it on just and equitable terms; while some of those 
States which are clamorous for a division of the public 
land funds have contributed nothing. North Carolina, 
which has borne the burden and heat of the day, has re- 
mained silent. She needs the funds, but she wants them 
on honorable terms or none. North Carolina is in favor 
of internal improvements by the General Government, 
but she wants the funds judiciously applied. She has, 
for the last ten years, had the mortification to see her funds 
misapplied by unskilful managers, her funds frittered 
away, by embracing too many objects at once, for the 
money on hand. And just so will be the effect of this. 
By division, North Carolina will get about sixty thousand 
dollars; and this divided on all the objects to which the 
attention of the State is directed, will end a miserable 
abortion, like all the rest of her enterprises. Sir, the po 
licy which this Government ought to pursue is, in a few 
words, this: Improve your inlets and harbors, make mili- 
tary roads; but when you do it, keep the control of your 
funds. What, he asked, was the use of the United States 
keeping a corps of military and topographic engineers, if 
they do not intend to carry on internal improvements’ 
and, if youintend to carry on internal improvements, 
why give the States your money? How are you to work 
when your money is gone? Sir, you have no right to 
touch this public land fund, until the public debt is paid 

To show that I am not mistaken in the position which | 
have advanced, | beg leave to refer the House to the mes- 
sage of President Washington, in 1790. 

MESSAGE OF 1790. 


‘© Allow me, moreover, to hope that it will be a favor 
ite policy with you, not merely to secure a oar of the 
interest of the debt funded, but, as far and as fast as the 
growing resources of the country will permit, to exone- 
rate it of the principal itself. The appropriations vou have 
made of the western lands explain your dispositions on 
this subject; and I am persuaded that the sooner that va 
luable fund can be made to contribute, along with other 
means, to the actual reduction of the public debt, the more 
salutary will be the measure to every public interest, as 
well as the more satisfactory to our constituents.” 

Again, sir, his message in 1791, which speaks in lan- 


not be the judges of the legitimate scope to which we are 
privileged by the constitution to go; but that we will 
transfer our funds to the States, and that they may go 
without limit. This, sir, is the language, in substance, 
which this resolution is made to speak. Mr. S. said, the 
construction of the constitution might be classed into 
three divisions. There was one class which, following the 
express letter of the constitution, was necessarily preclud- 
ed from exercising any other power than what was ex- 
pressly delegated. On the other hand, there was another, 
which was for doing every thing not expressly prohibited. 
But, for my own part, whilst I would gladly avoid being 
considered one of those who concede no power by imph- 
cation or construction, I would carefully avoid being of 
that number who construe the constitution to answer their 
own ends. I prefer a third class, who are for giving to 
the constitution a liberal interpretation; concede to it inci- 
dental powers which necessarily belong to those expressly 
delegated, and without which the constitution is a perfect 
dead letter. This Government, he conceived, was one of 
delegated powers; its limits were marked out. But, with- 
in these limits, its sphere of action was sovereign. It 
was clothed with a power to pass all laws which might be 
deemed necessary to carry its powers into effect. And 
[said Mr. S.] a power to carry on a well digested and ju- 
dicious plan of internal improvement was as necessary to 
the efficiency of the Government as any other power. A 
system which had for its object the opening of water or 
land communications between the several States, for mili- 
tary or commercial purposes, should, at all times, when he 
had a voice, have his support. But, [said Mr. S.] I amin 
favor of the right of Congress to judge of the constitu- 
tionality of the improvement. He would not trust the 
States to judge for him, for no gentleman would contend 
that all works of internal improvement, carried on by the 
State, come within the constitutional powers of Congress. 
But, [said Mr. S.] after you have given the States this mo- 
ney, what assurance have you, on their part, that they will 
apply it as specified in your resolution? What control 
have you over the money after itis out of your possession? 
None, sir. Your money, which you have given to the 
States for education and internal improvement, may, 
when out of your control, be squandered upon objects 
not worthy the patronage of a State, much more a Gene- 
ral Government. But [said Mr. S.]there is a still strong- 
er objection to this policy. Can any gentleman be so 
blind as not to see the odious effect which this policy may 
have on the State Legislatures’ Adopt this measure, and 
you make a majority of the State Legislatures subservient 
to the will of Congress. Any measure which the General 
Government might propose, would be responded to by 
the States, to court their favor and patronage. Sir, the 
true policy, in my opinion, for this country to pursue, is 
to keep the General and State Governments (I mean their 
influence) separate and independent. Again, sir, what a 
spectacle will this present to the world—a General Go- 
vernment set up in the capacity of a tax collector, not 
competent of its own judgment to carry on internal im- 
provements, but which will furnish the States with money, 
and become their guardians! Sir, I confess my objec- 
tions to the measure are not so much on constitutional 
grounds as on expediency, and I will proceed, in as few 
words as possible, toexplain them. I contend that the 
public lands are pledged to pay the public debt, and that 
the general welfare of this country requires that this debt 
should be paid as speedily as possible. 

After the war of the Revolution, and when the present 
Government went into operation, the United States had, 
for supplies and expenses incidental to the war, contracted 
a debt nearly to the amount of eighty millions of dollars, guage more emphatic: 
partly foreign and partly domestic. To reduce this cre- ‘ 
dit, a plan was submitted to the then Secretary of the MESSAGE OF 1791. 

Treasury, which wasadopted. Anda part of the policy| ‘*A provision for the sale of the vacant lands of 
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United Statesis particularly urged, among other reasons, by 
the important considerations that they are pledged as a 
fund for reimbursing the public debt; that, if timely and 
judiciously applied, they may save the necessity of burden- 
‘ing our citizens with new taxes for the extinguishment of 
the principal; and that, being free to discharge the princi- 
pal, butina limited proportion, no opportunity ought to 
be lost for availing the public of its right.” 

What, sir, I ask, would have been the situation of this 
country, if we had pursued the policy of the father of 
his country? Instead now of owing a debt of near fifty 
millions of dollars, we should have paid it years ago, and 
have saved the country near one hundred and fifty millions 
of dollars interest, which we haye actually paid on the 
public debt since the year 1790. 

But [said Mr. $.] it has been urged why this divi- 
sion should take place, that the sinking fund will, in a 
very few years, entirely reduce the public debt, and that 
therefore this resolution should pass. He should like to 
be informed what constituted the sinking fund. If he 
had understood the history of the sinking fund correct- 
iy, he thought the money derived from the sales of the 
public lands formed a part. Mr. 8. said, Congress in 
their wisdom had devised a plan, whereby the public debt 
should be paid off in a few years. They had enacted (he 
spoke at present from report, for he had never read the 
law) that the sum of ten millions of dollars should annually 
be applied to the payment of the public debt, out of the 
sales of the public lands, and the duty on imports. And 
that, after the contingent expenses of Government had 
been paid, the balance (reserving two millions of dollars 
for contingencies) tobe also applied. This, [said Mr. S.]} 
in a few words, was what constituted the sinking fund. 
Now, {said Mr, S.] take away the proceeds of the public 
lands, and adopt the American system, to its full extent, 
as admitted by the gentleman from Rhode Island the other 
day, and where is your sinking fund? The gentleman 
has told us, in his remarks the other day, that the wish of 
the friends of the American system is to furnish the coun- 
try with allthe necessaries of life, and stop importation. 
I will give his own words: 

‘**He would briefly glance at another objection. It was 
sail that this was a branch of the tariff policy, and that 
it would be supported as such by all tariff men. He 
would say in three words what the advocates of the Ame- 
rican system require. That system proposes to supply 
the country with all the great staples from our own 
sources. ‘The importation of those staples constitutes at 
present the great source of our public revenue. The 
friends of the American system know that, when that im- 
portation shall cease, the revenue from that source must 
be discontinued. He begged of the gentleman from Ala- 
bama to understand, that, when these importations shall 








































tem. It would retard the circulation, and suddenly all 
the vital energies would become extinct. 

What, sir, Task all reflecting gentlemen to say, must 
be the inevitable result? Take the public lands away 
from the sinking fund—have a tariff sufficient to pro- 
hibit exportation, and I say, what, sir, is to be the result? 
Why, direct taxation! And, next to that, follows ruin to 
the Southern States; our slaves, our land, &c. will be 
taken and sold to pay the tax. Importation being stopped, 
it necessarily prohibits exportation, and our staple being 
cotton, just as much as is wanted for consumption, by the 
manufacturing States, will be bought at their own price, 
and the balance will sink with us. Sir, I was not prepar- 
ed to hear such language uttered on this floor. I have 
always had my doubts as to the sincerity of the policy; 
now they are confirmed. I had hoped at this session we 
should so modify the American system as to unite all par- 
ties; but, sir, I must confess, all hopes now are lost. The 
gentleman from Rhode Island has gravely told us that he 
supposes the Union isto be divided next summer, and 
then we shall divide. 

Sir, in the section of country from which I have the 
honor to come, I have heard no such intimation. Respect- 
able meetings have been held in the Southern States, in 
which they have set forth their grievances, and urged a 
speedy redress. Justice, sir, is what the South wants; 
and justice she will have. And the gentleman from 
Rhode Island will pardon me for telling him, that should 
disunion of this empire take place, oppression and injus- 
tice will be the cause. And, sir, it is lamentable, if, after 
a bloody struggle with Old England to resist a three-pen- 
ny tax per pound on tea, in which lives, property, and 
treasure were sacrificed, we must now burst asunder the 
political bands of this confederacy to resist an unconstita- 
tional impost on the South, to support the pride and ar- 
rogance of New England. Sir, I pray God, none of these 
evils may befall us. I feel sorry that this subject has been 
unnecessarily lugged into this debate. But, sir, when! 
hear doctrines advanced on this floor, which sap the inde- 
pendence and liberty of the people, I feel bound to re- 
sist it. Yes, sir, regardless of consequences, I will do it. 
Mr. S. said he feared there was something contained in 
the body of the resolution, which was not expressed on 
the face of it. I hope, sir, it is not the result of any de- 
termination to further the cause of the tariff. 

In regard to the amendment of the gentleman from South 
Carolina, although he saw no very good effect it would have, 
yet he could not agree that its intention or effect was such 
as had been attributed to it by the gentlemen who had 
participated in the debate. He did not consider the 
amendinent as intended to raise an account current be- 
tween the old and the new States, and that the effect 
would be to require the new States to pay back, but on 
cease, there will be no longer any revenue from foreign|the contrary to ascertain, as near as possible, the amount 
goods to our Government. If, then, the importation shall|they had received, and, should a division now take place, 
terminate, and with it the revenue, the friends of that} withhold from them a proportion which they might have 
system must wish to keep up a revenue from the sales of|reccived heretofore. Much {he said] had been said in re- 
the public lands. If, therefore, the gentleman could ima-| gard to donations from the General Government to the 
gine that any friend of the American system would sup-| States, for fortifications, &c. which, by the bye, he consi- 
port the resolution on the ground he had stated, it was : 
more than he (Mr. B.] could imagine. If the gentleman 
supposed that he [Mr. B.] and the friends who voted with 
him’ were gifted with greater obloquy of intellect, or 
greater want of intellizence, than any other human beings, 


dered as foreign altogether from the subject under consi- 
deration. He would ask the gentleman from Rhode Island, 
if what was given to one member of the Union ina nation- 
al point of view, was not so much given to the whole. 
’ That which contributes to the defence of his State, is 
it was tog much to accuse us of possessing both those dis-| properly the defence of the whole country. This was 
jualifications together.” * Ithe correct view, he conceive d, to be taken of the sub- 

Mr. S. said, he was not mistaken in bis view of the ject. Now, in regard to the donations of public land made 
wishes of the manufacturing States. ‘This was just what|to the new States, it was wholly different. They had re- 
he expected they had arrived at, and he would ina very |ceiveda large amount of this fund from the General Gov- 
few words call the attention of the House to what he con-|ernment, for the very purposes contemplated by this reso- 
ceived would be the effect of such an oppressive policy | lution; and the ar icndment of the gentleman from South 
It would operate precisely on the Southern States, as| Carolina is intended to require an account to be taken of 

rds and bandages would, if applied to the human sys-} what they had received—not to compel them to pay back, 
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but, as he had before stated, in the division now proposed | first member of the said resolution, in 


to hold back in proportion to what they have received. 
He considered the donations heretofore made, just what 
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the following 

words, viz. 

** Resolved, That a select committee be appointed to i: 3 


the General Government was by the terms of the cession| quire into the expediency of appropriating the nett annua! 


bound todo. It was, if not expressly implied in_all the 
cessions, that new States were to be formed out of the 
territory ceded to the General Government. We held 
out inducements to our people to remove to the new 
lands, and ‘* we would do them good;” and for one he did 
not feel disposed to press them. They are bone of our 
bone, flesh of our flesh. ‘They are our children. 


proceeds of the sales of the public lands among the seve- 
ral States and Territories.” 

And it was decided as follows: yeas, 11S—nays, 70. 

So the House agreed to this clause of the resolution. 

A further division on the second member of the said 
resolution was then called for by Mr. BUCHANAN, so 


They | as that the question be taken separately on so much of th 


have, in times of peril and danger, stood between us and|said resolution as is contained in these words, ‘ for th 
ger, > 


the tomahawk and scalping knife, for which we owe them 
a debt of gratitude. They have protected us. And what 
we have done for them is but a small compensation for the 
hardships and toils they have endured for us. I hope, sir, 
we shall not now require them to pay us back what we 
have given them. Mr. S. said, if the division wasto take 
place of what remains, he for one was willing for the new 
States to come in, and, regardless of what they have re- 
ceived, let them have their equal share. For these rea- 
sons, he hoped neither the resolution nor the amendment 
would be agreed to. He had heard no gentleman in the 
debate intimate that the division should take place until 
the public debt be paid. 


purposes of education and internal improvement.” 

A further division of the question on the said second 
member of the said resolution was then called for by M 
TAYLOR. 

And then the House adjourned. 





Tvespay, January 19, 1830. 
The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th December ultimo. 
The question recurred on agreeing to that member « 
portion thereof, which is contained in the following words 
**for the purposes of education;” and decided as follows 


Then, and not until then, will yeas, 98—nays, 84. 


be the proper time to talk about the division, for, until]” go this part of the resolution was agreed to. 


the debt should be paid, we in fact had no surplus funds. 
‘The President had manifested a desire to pay off the debt, 
and redeem the credit of the country; and he sincerely 
hoped that Congress would adopt no measure in relation 
to the pecuniary affairs of the country, that would thwart 
his views. The people of the country were responding 
to the views of the Chief Magistrate, and it afforded abun- 
dant proof that their sentiments were that the country 
should be out of debt. This country [said Mr. 8.] (a ma- 
jority) is composed of economical men, and they look upon 
it in the same light as they would with regard to indivi- 
duals. ‘They know it is the interest of the nation as well 
as individuals, to be out of debt. When, sir, the time} 
shall have arrived (and he hoped it would speedily come) 
that the public debt shall be discharged, and he should 
have a voice in the councils of the nation, ifthe policy of 
the country require it, and the people should wish it, let 
a division of the surplus revenue take place. But, for 
one, he doubted the policy. It was the honest conviction 
of his mind, and ever had been, that this Government has 
authority to carry on works of internal improvement in 4 
national point of view in the States, but that they should 
be the sole judges of the propriety of the work, and direct 
all appropriations for objects of that kind. 

Mr. WICKLIFFE moved that the resolution be com- 
mitted to a Committce of the Whole House on the state of} 
the Union. 

And pending the question on this motion, 

The previous question was called for by Mr. INGER- 
SOLL, and was demanded by a majority of the members 
present. 

The said previous question was then put, and decided! 
by yeas and nays, as follows: yeas, 127——nays, 59. 

"So the House decided that the main question be now} 
put. | 

The main question was then stated, that the House do} 
agree to the resolution as herein before recited; when { 

Mr. HAMMONS called fora clivision of the question on| 
the said resolution, the division to take place between the | 
words ** Territories” and the word ‘ for.’ 

The SPEAKER decided that the resolution was suscep-| 
tible of this division. 

From this decision of the Speaker, Mr. BARRINGER} 
appealed to the House; and, after some brief debate on| 
the question—‘Is the decision of the Speaker correct? | 
It passed in the affirmative. 

The question was then put, Will the House agree to the | 








The question was then -put, Will the House agree t 
that member or portion of the said resolution which is 
contained in the following words: ‘*and internal improv 
ment?” and decided as follows: yeas, 92-—nays, 94. 

The question was then put, Will the House agree to 
that member or portion of said resolution which is con- 
tained in the following words: ‘*in proportion to the r 
presentation of each in the House of Representatives 
with leave to report by bill or otherwise?” and decided as 
follows: yeas, 117-—nays, 75. 

So the first, second, and fourth members of the said 
resolution were agreed to by the House, and the third 
member thereof was rejected. 

The resolution agreed to by the House is as follows 

‘© Resolved, That a select committee be appointed t 
inquire into the expediency of appropriating the nett pre 
ceeds of the sales of the public lands among the seve! 
States and Territories for the purpose of education, 
proportion to the representation of each in the House ot 
Representatives, with leave toreport by bill or otherwis: 


THE JUDICIARY. 
Mr. BUCHANAN moved that the House now go int 


| Committee of the Whole, with the view of resuming t! 


consideration of the Judiciary bill; but waived his motio 
at the request of 

Mr. SPENCER, of New York, who desired tointrodu 
in the House an amendment to the bill, that it might ! 
ordered to be printed. The House gave leave for the r 
ception of the amendment, which was ordered to be pr 
ed; and then 

The House resolved itself into a Committee of tl 
Whole on the state of the Union, Mr. Camurexene in the 
chair, and took up the Judiciary bill; the question being o 
the amendment thereto offered some days ago by M 
Strone, of New York. 

Mr. STRONG rose, and proceeded to address the « 
mittee in support of his amendment. He had spoken about 
an hour, when the usual time of adjournment having 


lrived, he gave way for a motion to that effect. 


Wepwnespay, Janvany 20, 1830. 


CONDITION OF THE INDIANS. 
The following resolution submitted to the House ont 


15th instant by Mr. THOMPSON, of Georgia, 
upon the table for one day, was taken up. 


Yo 


ext 








<‘ Resolved, Secretary of War be directed to 
lay before the House a statement of the number, with the 
moral and political condition of any Indians located within 
the jurisdictional limits of the States of Maine, Massachu- 
setts, Connecticut, New York, Rhode Island, and Pennsy l- 
yania, respectively: such statement to be accompanied by 
as criticalashowing as can be furnished by the department, 
of the forms of government to which they have been here- 
tofore and are now subjected, with the names of the re- 
spective tribes, which tribe or tribes (if any) have been, 
or are now, permitted to exercise the right of self-govern- 
ment, independent of the State or States in which they are 
located; and (ifany) which tribe or tribes is, orare now, 
or have been subjected, in any degree, by the Govern- 
ment of the State or States in which they are located, to 
the municipal jurisdiction of such State or States; and the 
extent to which they may have been, or are now, so sub- 
jected.” 

Mr. STORRS, of New YORK, offered the following} 
amendment: 

Insert after the word ** Indians,” as follows: ‘ residing 
on lands which they claim to hold or possess, under their} 
native or original tithe; and.”’ 

Mr. STORRS said, that the bearing of the resolution of| 
the gentleman from Georgia [Mr. ‘THomrsen] was too 
plain to be misunderstood. ‘The House could not,fail to| 
see, Without any particular explanation, to what subject | 
the information called for was expected to apply, and in 
what way it might possibly be used. It was therefore} 
quite proper that the resolution should be so amended, as 
to bring from the War Department that kind of informa-| 
tion, if any exists there, which may have some real appli-| 
cation to any subject with which it may be hereafter sup- 
posed to have any connexion. There are many Indians 
{said Mr. S.] residing among the white population, culti-| 
vating their farms like others, distinct froin any of their} 
original tribes, and virtually incorporated into the body} 
politic of the State of New York, and there were some) 
tribes, too, in the State, who held their lands directly under} 
the grant and authority of the State; there were others! 
which had voluntarily surrendered their lands, and now | 
held their possessions under compacts with the State. He 
thought it would be found, too, thatthe present relation of| 
some of them to the State had been amicably settled long} 
before the revolutionary war. He supposed that no on 
could desire to consult the Secretary of the War Depart-| 
ment as to the political condition of any Indians of those | 
classes. The House was quite as competent as that officer} 
to fourm a correct opinion of their civil condition and their} 
political relation to the State. If the War Department} 
can furnish or procure for us any information as to those) 
Indians who hold their lands under their native title, [shall] 
certainly [said Mr. S.] throw no obstacle inthe way of hisre- 
But 1 shall still think that we already have in our| 
power quite as full and authentic historical materials as the} 
War Department can find or furnish, to guide us to a saft 
conclusion on that subject. He hoped, therefore, that the, 
gentleman from Georgia would think with him, that the 
adoption of the amendment would bring te the House a} 
kind of information (if it should bring any at all) which) 
would bear somewhat more directly on any question hkely 
to come before the House, than the orginal resohition 
could furnish. 

Mr. THOMPSON said that the 
dto have 








searches. 


gentleman from New 
widely mistaken the 





l ippeare L opyect of his 

r. T.’s}] resolution. He had scemed to suppose that 
ferred to New York alone; whereas, it not only spe 
fically included several other States within its scope, but 

was manifestly intended to comprehend the whole ques- 

tion. Not (he observed] to refer simply to particular com- 
munities in New York, but to ascertain what had been th 

exercise of tue rights of sovereignty within the various} 


States, in reference to that important matter. If, for in- 
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| from New York might be right in the px 
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stance, the Secretary of War should, in reply to that re- 
solution, inform the House that lands had been wrested 
from the Indians by violence, or obtained by duplicity, 
would not such a fact haye an important bearing upon the 
discussion of a subject of such magnitude and importance, 
as the one then under discussion? The State of Georgia 
had been complained of on account of alleged cruelties to 
the Indians within her jurisdiction; and he wished to know 
whether any gentleman on that floor would say that Geor- 
gia should be subject toa rule to which others would not 
and ought not to submit. He might suppose a case, for 
example, of Indians having been sold for debt, and such 
a fact might be developed by the answer to this resolution. 
Was the gentleman from New York [Mr. Storrs) appre- 
hensive of the information which it might be the means of 
eliciting? It was his [Mr. T.’s} sole wish to obtain such 
information as would lead them to some practical conelu 
sion upon the subject, in order that they might be enabled 
to render even-handed justice. Although the gentleman 
‘tion he had as- 
sumed, yet Mr. TY. said that he could not be wrong in 
the view he had taken of the subject. If it should be th 
fact that Indian lands had not been improperly obtained, 
such would be apparent; and, on the 
were found to be the case, it would be mad equally eV 
dent by the ré spons of the Sccret ry to that re solution 
Mr. HOFFMAN, of New York, hoped the amendment 
would not be adopted. He would not hear the remarks 
of his colleague, and knew not the ground of his motion, 
but suppose d the rule of law applied to those Indians who 
reside on lands the title of which had been « xtinguished, 
as Well as to thos 


contrary, if such 








on lands whose title was not extinguish 
ed. He, for one, believed that the VC reig ity of the 
States over the Indians was notaflected by cith ‘r condition, 
and he hoped the resolution might be adopted in its fullest 
extent, and complete information be obtained relative to 
the moral and political condition of the Indians in all the 
states 
Mr. BELL, of ‘Tenness expressed himself opposed 


i 
; ‘ - : aon 
to the resolution, as not, in his Opinion, conducive to any 


valuable end. Many of th 
of a mercly speculative 


naturally 


inquirl s contained init wer 

nature, on winch difference of 
exist between persons actuated 
and looking forward to the sam 
whence thos 


opinion might 
by the sam 

objec Ce The 
were accessible to all; 


moti 
InOTtIVeS, 


sources opinions emanated 


ancl why then should the Secretary 
of War be called upon to express an opinion which every 
member could best form for himself? 


Besides, the intro- 
duction of this resolution w 


nt to pr cipitate a discussion 
upon a subject hich it was confessed by all was of the 
first impo rtance, and upon which it was ne cessary, consi- 
dering its extreme delicacy, and th 


' consequences which 
might result from the 


lecision upon it, that every mem- 


ae 
should be prepared to enter 


ber of the House 1e | red enter into by a 
previous investigation of its merits. It would be brought 


forward, he would take it upon himself to say, before the 


Committee on Indian 


propriety 


House as speedily as possible by th 
Affairs, at which period 


discussed 


it could be with more 


He, therefore, moved that the resolution be 
laid upon the tab] 

Mr. FOSTER called for the veas and navs on the mo- 
tion to lav the r solution on th “ty | rit th \ * not 
granted by the House. 

Mr. WAYNE pre ferred, should it meet the object of 
the gentleman from Tenness that the resolution should 
be postponed to a day certain, in tead of being laid on 
the table. 

l, he should be happy to accommodat 


) 
the gentleman from Georgia, but it would not meet his 


oO ject sO W ll, as his wish was to put an end at once to 
what he deemed a premature and useless discussion. 


t 
The que stion was then P it on lay ing the resolution on 
the table, and carried—101 to 62. 
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THE JUDICIARY. any more judges, and without trying any new experiment, << 
it is difficult to conceive any good reason why it should jot , 3 
The House then again went into Committee of the] be done. ) cre: 
7 Whole on the state of the Union, Mr. CampreLenc| Should the opinion prevail, that separate, independent | inst 
: in the chair, and took up the bill to alter and extend the] circuit courts ought not to be adopted, it will seem to fol. B eye 
Judiciary system. low that we must take the plan proposed by the bill, wit) : mt 
Mr. STRONG rose, and concluded his argument in sup- | the certainty that the number of the justices of the Su. c : 
port of his amendment. preme Court will be increased beyond what convenience | aa 
(The remarks of Mr. STRONG were to the following and efficiency require in performing their original and ap. rm 
effect:) pellate duties; and with the further certainty that t) ea 
Ro g . ; desired equality will not be attained, or that we must tak : 
Mr. STRONG said, that, on most occasions, he was con- | the plan proposed by the amendment, with the certainty pes 
tent to give a silent vote; but, on the present subject, so/ that it will be simple, cheap, uniform, and efficient in its sha 
important in its character and consequences, and holding operation, and with the further certainty that it will pro ter 
the opinions he did in regard to it, he hoped a departure| duce exact equality in the order and administration oi | 
Ea from his accustomed rule would not be deemed improper. justice throughout the Union. - 
The amendment which I have submitted, [said Mr. 8.]]}" The alleged incompetency of some of the district cour gro 
the committee will recollect, proposes to transfer all the] judges is no argument against the plan. Were the fac 5 cou 
powers and duties of the circuit courts to the several|§o, the fault would not be in the system. But there is ), > 
district courts of the United States, and to require the] evidence of the fact. And the fair inference is, that they xm 
justices of the Supreme Court, being thus relieved from | are able men, competent judges, and worthy of the higi um 
their circuit duties, to hold annually two or more terms of| stations they occupy. And why should they not be? Ther hol 
that court. ‘To avoid embarrassment in discussing the! jurisdiction embraces more matters, and covers a large: not 
principle upon which the plan depends, I have purposely | field of property and of human life, than that of the ¢ = 
omitted some necessary provisions. ‘These, however, | eyit courts. zx pe 
should the plan be adopted, may be readily supplied} ‘The honorable chairman, [Mr. Hucwanan] after having YY 
cither here, or by sending the subject back to the Com-| described, in fresh colors, the deprivations and wants of a 
mittee on the Judiciary. This amendment opens the | {ndiana, Ilinois, Missouri, Alabama, Mississippi, and Lou- B cut 
whole field of debate. It does more. Contrasted with : the 


isiana, contended that the circuit court system ought t . 
| be extended to those new States, in order that they migh 





the bill, it presents plainly the two great alternatives, 





either to go on increasing the number of the justices of be’ put upon an equal footing with the older States of th =e 
the Supreme Court, for the performance solely of mere} Union. I have admitted that the benefits of the federal . 
incidental and subordinate duties, or to require, in another | judiciary ought to be distributed equally among the a 
form, and of others, the performance of those duties. It! twenty-four States. But, sir, does the bill do this? | = 
seems clear to me that the federal judiciary must be or- clearly does not. It makes no provision for having one i 
ganized upon the one or the other of these cardinal prin-| of the justices of the Supreme Court hold a circuit cour: ps 
ciples. hed ; ; in the northern districts of New York and of Alabama, dut 
I suppose it will not be denied that the benefits of the|or in the western districts of Pennsylvania, Virginia, and Les 
federal judiciary ought to be extended equally to all the/{ouisiana. ‘These are left with district courts only; a ae 
States, and to all the people. Any plan which falls short) this is certainly the more remarkable, as two of these dis "7 
of this will be partial and unjust, because it will give to|tricts are in the States for whose benefit and relief we are = 
some, and deny to others, privileges which are common to urged to pass the present bill. Without stopping, ther tl . 
all, and which all have an equal right to possess. fore, to inquire into the practical operation of the pla’ : “ 
Nor do I think it will be denied, as a general rule, that! which the honorable gentleman proposes, it is apparent, ms 
the number of judges should be fixed with a sole view | on the face of it, that it does not do equal justice. ei 
to the performance of those duties which cannot be per-| But we are again earnestly entreated by ‘the honorabl aa 
formed by others, and the court so organized as to secure | gentleman [Mr. B.] to pass this bill, because the decisions _Z 
independence, soundness, and efficiency in its members. | of the district courts, in the districts to which the circuit > 
Any deviation from this rule ought to be sustained by clear|court system has not been extended, are, in certain cases a 
and conclusive reasons. _ pt ees final and conclusive upon the property and life of the citi F 
The existing inequality in the distribution and character} zen. If there be any thing hard or unmerciful in this, be 
of the federal courts among the several States, may be |the remedy is easy, and should be applied without delay a 


remedied, either by adding to the number of justices on | We should at once give an appeal in those cases, directly ‘a 
the bench of the Supreme Court, or by separating them |to the Supreme Court of the United States. This 


from their circuit court duties. Now, sir, if the remedy | would obviate the evil, and is one answer to the argument Sir 

be by addition, the first idea that forces itself upon the |-he bill, however, is exceedingly objectionable for anothe: dut 

mind is, that we must add to the number until we get UP |reason; it is partial and unequal. “It withholds the cit at : 

to twenty-four, thus making the number of the justices Of |ouit court system from five large districts, and thus leaves “i 

, the Supreme Court equal to the whole number of States | the property and lives of the citizens in these districts ! ius 
inthe Union. Any less number will approach towards |the mercy of district court judges—thereby entailing up- Sh: 

equality, but can hardly attain it. But if the remedy be|oy a large portion of our fellow-citizens the very evils tio 

by separation, perfect equality may be produced by the} which the gentleman so eloquently deprecated. No suc! hay 
institution of independent circuit courts and judges, Or} objection exists against the plan I have proposed. It r the 

by adopting the plan which I have propos: d; that is, by| moves all these evils; it presents an equal and unifor the 
transferring the Jurisdiction, powers, and duties of the |system; it carries this equality and uniformity into ever the 

circuit courts to the existing district courts, | part of the Union. ; tity 

; As several of the Western States do not enjoy the bene-| If I did not misapprehend the honorable gentleman, li ries 
fit of circuit courts, which are common to the others, I shall | seemed to take it for granted that the bill involved no ne\ anc 

take it for granted, without inquiring into the wants or/ principle, that it merely extended the present circuit cour for 

’ desires of these new States, that this inequality ought to|system, which he told us had been sanctioned by long ex- tior 
be remedied; because, when each State, in this respect, |perience. Sir, plans may appear the same on paper, 1d the 

can be put upona footing of perfect equality with every l yet widely differ in principle and practical results. Had Th 


other, without any edditional « xpense, without appointing | he proposed to increase the number of the justic: of the | if, 


t 
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Supreme Court to one hundred, instead of nine, and to 
create a new circuit for each, would not the committee have 
instantly perceived that the plan, though the same to the 
eye, was founded upon a new principle, and for the attain- 
ment of purposes different from those which the framers 
of the present circuit court system designed? It appears 
to me that the bill contains a new principle. I may be 
wrong. And should the committee think [ am wrong, 
still I hope they will bear with me, while I state some of 
the reasons which have led me to the conclusion, that, by 


shall adopt a new system, highly dangerous in its charac- 
ter and consequences. 

The duties of the justices of the Supreme Court are of 
two distinct kinds. One kind consists of those duties which 
grow out of the original and appellate jurisdiction of the 
court, and which they must, and they only can, perform. 
These, therefore, are their principal duties. The other 
kind consists of those duties which Congress has, from 
time to time, imposed upon them, by requiring them to 
hold circuit courts. These duties are performed by them, 


an anomalous character. These duties can and may be 
performed by others. They are, in fact, now performed 
by some one or other of the district court judges. It 
seems, therefore, too plain to be controverted, that these 
duties are merely and wholly incidental and subordinate to 
their principal duties. 

Now, sir, the honorable gentleman having relieved me 
from the trouble of proving that the justices of the Su- 
preme Court are sufficiently numerous, by distinctly ad- 
mitting that seven, the present number, are enough, and 
that nine would be too many for the convenient and effi- 
cient performance of their original and appellate duties, 


created for the purpose avowedly of performing those 
duties which, we have seen, are merely and wholly inci- 
dental and subordinate, and which may be performed 
by others? The present court is admitted to be large 
enough for the business of the bench. Wherefore in- 
crease the number of the justices? If you do increase 
the number, do you not depart from the old, and adopta 
new system, resting upon a new principle? What is this 
but changing the principle into the incident—thereby 
making the secondary duties of the old court the main object 
and excuse for creating the new court? Ought we not to 
pause before we adopt a plan which, while it fails to pro- 
duce the desired equality among the States, may prove fa- 
tal to the soundness and efficiency of the court itself’ And 
if we increase the number beyond what is wanted on the 
bench, where shall we stop? what isthe limit? The hon- 
orable chairman admitted that soon another must be added 
to the number; but contended that ten would answer the 
exigencies of the country for some hundred years to come. 
Sir, if we add two now, for the purpose of doing circuit 
duties, and for that purpose only, what shall we say when, 
at short intervals of time, two more, and two more, and 
so on, (until the court comes to consist of twenty or thirty 
justices, ) are demanded at our hands for the like purpose? 
Shall we say that the duties of the bench require no addi- 
tion’ But if this objection be of no avail now, when we 
have not passed the safe boundary, of what avail will it be 
then, when we have passed that boundary’ Again, sir, 
the number of circuits must always depend more upon 
the extent of territory to be traversed, than upon the quan- 
tity of business to be done. Look over the vast territo- 
ries of the United States! When these come to be divided 
and admitted into the Union, must they not be provided 
for? What assurance have we that the States, if we sanc- 
tion the principle of this bill, will not successively claim 
the right of having a justice of the Supreme Court? 
rhink you that such claims would or could be rejected? 
if, then, we pass this bill, and incur these dangers, what 


The Judiciary. 


passing the bill, we shall not only depart from the old, but suggested; but this is the first time I remember to have 


not as justices of the Supreme Court, but as judges, 7 Will not such a court too often and too faithfully repre- 


does it not follow that this new court, of nine, is to : advocate of that system; it will not do for the present 
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security remains for the independence, or soundness, or 
safety of the Supreme Court. 

But, in order to weaken the force of these objections, 
the honorable gentleman insisted, with much apparent 
zeal, that there ought to bea judicial representation upon 
the bench of the Supreme Court! A representative court! 
And for what purpose? Is it to be of State courts, of 
State rights, or of State laws? Then ought not each: State 
to have her own separate representative on the bench? 
Sir, to me this doctine is alarming. I have hitherto heard 


heard it seriously urged. Is it not fallacious, and full of 
mischief? What is it? Is it not this—that a judge, hav- 
ing acquired at a circuit court all the knowledge he can 
of the local law, first decides what the law of the particu- 
lar State is, and then represents his own decision to his 
brethren on the bench as the law of the State? Will any 
great good be likely to result from this sort of judicial re- 
presentation? 1 think not. But I ask the committee, 
whether, in a court organized upon these principles, there 
may not necessarily be another sort of representation? 


sent the prejudices, and passions, and partisan spirit of 
the day? 

I agree with the honorable chairman, that we ought not 
to resort to independent circuit courts and judges, if a 
better plan can be devised. Still, I think the circuit court 
system less objectionable than the plan proposed by the 
bill; and the plan I have submitted less objectionable than 
either, because it is simple, cheaper, more efficient, and 
more uniform. But I cannot agree with him, that the pre- 
judices of the people against the old system of 1801 still 
exist. Sir, I know nothing of the men, or the motives, 
or the measures of that day, except from history. I am 
day; it lived but a year, and I will not open its grave, nor 
disturb its ashes. By recurring, however, to the history 
of that stormy period, the committee, I think, will find 
that that system was abolished, not because it proved to 
be intrinsically or practically wrong, but because the peo- 
ple thought such a number of judges unnecessary and 
burdensome. So inthe present case. Is not the honor- 
able gentleman in danger of falling into the same difficul- 
ty? Is not his plan obnoxious to the same objections? 
nine justices of the Supreme Court necessary? 


Are 
’ They are 
not for the security of the constitutiens, or laws, or liber- 
ty of the country. As their numbers are increased, their 
individual responsibility will be less felt, and their high 
powers will be exercised with less and less consideration 
and care. Nor are nine necessary for the prompt and dis 
creet administration of justice. But all the purposes of 
justice will be readily and equally attained by adopting 
the plan which the amendment proposes. Should expe- 
rience prove that intermediate courts are convenient and 
desirable, they may be easily formed of the district court 
judges, without at all disturbing the harmony or unifor- 
mity of the system. There are now twenty-seven district 
judges, and thirty-two or three districts. Courts may be 


organized, composed of three of these judges. Take 
New York and New Jersey, for example. ‘hey are di- 
vided into three districts, and have three judges. It is so 


also with Pennsylvania and Delaware. In this way, nine 
courts may be organized, with appellate jurisdiction, or 
with the jurisdiction which the present circuit courts 
possess, with the merit of embracing all the States, and 
of producing entire equality among all, without the ap- 
pointment of a single new judge. 

Against the separation of the justices of the Supreme 
Court from the circuit courts, the honorable chairman 
| strongly oLjected, because, in that event, the 
| might become idle, rusty, and corrupt. These are not the 
terms he used; but if 1 did not mistake the design of his 
| remarks, these were, in his judgment, the probable conse- 


justices 
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quences which might flow from withdrawing the justices! governed. But when the justices of our Supreme Court ; 
trom the circuits. . lare in consultation, is it so with them? It is not--—becan: 4 


I freely admit that I feel great difficulty on this point. | the local constitutions and laws and practice are not {| 
This difficulty , however, docs not arise from a conviction! same in any two of their circuits. Now, ae to the 
of the soundness of the objections; for, on the contrary, | argume nt, the justice allotted to one cireuit is supposed 
Iam convinced that they are unsound. But it arises from! to rely upon his brother justi ce for information as to a t 
the strong prejudice s, which, Iam aware, are entertained | the law, or the practice, in each Pp articular case, is in 
by many against se parating the two courts——_from the fact, | | other circuit. But, if each justice possesses a thorough 
that we are quick to perceive present good, and slow to | knowledge of the whole law of the case, then such into: 
appre he nd future evil; and from the known propensity | mation will not be songht or required, and the decision of 
men have, of being thought economical and prudent to-| the cuse will be the judgme nt of the court. Whereas, 
day, at whatever expense to-morrow; and of contenting| | this sort of infermation be material and necessary, | 
themselves with partial remedies for growing and invete-| tbe decision of the case is no longer the judgment of 
rate evils; which, being thus tolerated, sometimes end in| jcourt, but of a single me mber of the court. 
the destruction of property and liberty and life. | But permit me to give another view of the mat 

The existing pre Ie idices upon this subject cannot be the| Take this new court ‘of nine, as it is proposed to be 
fruits of experience. This plan, in regard to the Supreme] ganized. After it has been in operation a sufficient leng?! 
Court of the Unit F States, has never been fairly tried. | of time, suppose the justices to be assernbled in consult 
And the experience of State courts, in this respect, will] tion. Nine causes, one from each circuit, are before th 
be found to have little application to the case before us. I} for examination and decision. ‘The cause from the nint i 
readily admit that the justices of the Supreme Court| circuit (of which Louisiana is a part) is taken up, and 
will derive some advantages from attending the circuits.|to be decided according to the civil law of Louisia: 
But I cannot admit that those advantages, be they what} Now, if the whole nine have acquired a full knowledge: 
they may, will countervail the evils of increasing the num-|so much of the civil law as is applicable to the cause, th 
ber of justices on the bench, or that they will be such as|it cannot be necessary for one of the number to go 
the honorable gentleman supposed. It is truc, that riding|that circuit to acquire and impart to his brethren on t! 
the circuits will keep them from idleness. So will travel-|bench a knowledge of the law which they already | 
ling for any other purpose. So the time thus employed, |sess. If, however, they do not possess this knowk 
if applied in examining the laws o of the country, will not} but eight of them are Obl: ged to rely upen the ninth f 
only keep them from growing idle sd rusty, but will/information respecting any portion of the law or the - 
make them abler lawyers and b. tte r judges. tice material to a correct decision of the cause, then it 

The same advantages, moreover, will result from at-}plain that the Judgment in the cause is that of : 
tending the different terms of the Supreme Court, if my | judge , and not the judgment of an intelligent Sturt | 
amendment be adopted. But they are to learn the laws | same may be said respecting each circuit. And is t 
and practice of the States, by he lk ling the circuit courts! among’ the advantages contended for? Sir, it seems to n 
How is this to be done? Is it by travea ‘sing the States in | that the argument, “which proves that the plan propos 
stage coaches or steamboats? Or is th's knowledge to be|by the bill may be a very good one for a State, is a str 
acquired from the contradictions of lawyers during the |argument to prove that it is a very bad one for the Unit 
trial of a cause? To what extent? Is the circuit judge to| States. And will not increasing the justices of a 8 
attain a profound knowledge of all the laws, customs, and} preme Court rather aggravate than lessen the mischief? | 
practice of the States in which he holds, and while he is} do not mean to intimate that the learned justices of t 
holding his court’? This will not be pretended. It appears|high tribunal do not understand fully the law applica 
to me, therefore, that, to sustain this argument, it must be} to every case that comes before them. Far be it from 1 
shown that the knowledge of the law or the ue actice thus | to impute such wrong to them. But it is said, that, if | 
acquired at the circuits, be it much or little, cannot be ob-|are detached from their circuit duties, they will not has 
tained in any other way, and th: it, without it, the Supreme | the means of obtaining all the necessary books of law 
Court cannot come to a just decision upon causes brought | practi ce, from which to acquire a competent se 
up from the circuit courts. The honorable gentleman, | of the laws of the several States. Then let Congress 
in support of his argument, referred to the caeleaet nish a libr: ry at each place where a term of the court is | 
Court «ft England, and scemed to cor saan that, as the | be holden—for it cannot be more necessary for the Unit 
justi ces of ti court were bencfited | y perfo rming isi|States to provide courts, than to provide able juds 
prius duties, so ours would be alike be ne fit ed by pe rform-| And if the ne cessary knowledge be beyond the reach of 
ing circuit court duties. Sir, to judge of this matter /individual means, the Government should furnish t 
rightly, we must attend to the facts in the two cases. }means, that the laws may be executed, and justic 
What are they? The Supreme Court of England has no | done. 
jurisdiction of equity or of admiralty causes. ‘The Su-| The honorable chairman apprehended that the justic: 
preme Court of the United States has jurisdiction of mat-|if withdrawn from the circuits, would probably com: 
ters at law and in equity, and of admiralty and maritime |the city of Washington to reside, where they might p: 
causes. In England, there is but one constitution of Go- ibly, in future time, become corrupt. Sir, if 1 thought t 
vernment. Inthe United States, there are twenty-five dis- | | poli tical influences of the day would act more strong 
tinct constitutions of Government. ‘I “A re, one code of/upon them, than upon other men here, I should : 

tatute law prevails. Here, there are twenty-five differ-|with him. But is there danger that corruption wi ill ins 
ent codes of statute law. There, we find, with trifling ex-|nuate its Way into the bosom or the court?’ If so, whe 
tions, but one system of commonlaw. Here, we find |it most like ly to ¢ ffect its purpose? Is it here, wher 
) \. ye of the nation is c ontinually upon them, and wher 

concurrence of three or four, at least, is necessary to ( 


ina a cause; or at the circuits, where they may be tak 
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tw ty-fi ur systems of the common law, cach varying 
rom the other. There, the rules of practice and the law 
of evidence are the same in all her courts of nisi prius. 
Here, the rules of practice and the law of ev idence are|in detail, one by one, and where, too, both the pro} ; 
different in every circuit court inthe Union. What next?/and the life of the citizen may depend upon the de 
Why, the justices of the Supreme Court of England, |of a single circuit judge? 

when in consultation, compare the knowledge which cach} 1 very much regretted one remark which fell from 
has ac qure d, of the same constitution and laws and prac- | he norable gentleman. I was sorry to hear him ins 


tice, and by which each has been always and every where ladvarce, the public indignation upon the court, by 
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racterizing it as fulminating its decrees from a dark and 
vaulted chamber, declaring State laws unconstitutional. 
Wherefore utter a doubt as to the exercise of powers 
which are clearly constitutional? Wherefore seem to im- 
pugn the members of a court justly distinguished, as well 
for their learning and integrity, as for their republican 
meekness and simplicity? And wherefore cast the dark 
shades of suspicion over this high tribunal? It is the only 
strong barrier between armed power and the unarmed ci- 
tizen. It should be cautiously touched. Sir, much hand- 
ling soils the whiteness of the ermine, as it dims the lustre 
of fine gold. And though it do not destroy, it deeply in- 

ures. 

‘ The honorable gentleman gives me to understand that 
he did not deny this high power to the court, of deciding 
upon the constitutionality of laws. I know, sir, he did not. 
But his language implied that the exercise of it was odious. 
It is of that I complain. What is doubted, soon comes to 
be denied. Is not this great power indispensable to our 
safety? And if so, ought it to be impaired? Suppose Con- 
gress should suspend the writ of habeas corpus, when there 
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any one place. They would naturally reside at different 
places about the country, as they now do. It would pre- 
vent delay, and make justice more prompt, by the fre- 
quency of the terms. It would be a great accommodation 
to suitors, by the great saving of time and expense to 
them. It would carry the court home to the people, and 
among the people. Sir, Lagree that judges, to be good 
judges, should be employed, and constantly employed. 
But it isthe employment of the mind that makes the judge. 
It isthe time spent in the study, in the acquisition of 
legal science, and not in stages, in traversing the country, 
that makes the profound jurist. I have not been able to 
ascertain the quantity of business the court now has to do. 
The honorable gentleman seemed to think it might all be 
done in six weeks or two months. This appears to me to 
be too low an estimate. But, whatever the fact may be, 
it is very easy to give the court enough to do. By simply 
extending the right of appeal, there would soon be enough 
for the court to do. 

There is another evil, of no small magnitude, growing 
out of this circuit court system; and which the plan pro- 


was no war, nor insurrection, nor rebellion—in a time of| posed by the bill will, in my judgment, go very far to per- 


profound peace, and when every man would admit the 
suspension to be unconstitutional?’ An innocent citizen is 
arbitrarily seized and imprisoned; what redress has he? 
Will he come to Congress for it? Congress is his oppres- 
sor. Where then must he go? He must go to this same 
«dark and vaulted chamber.” There is no other power 
that can open his prison doors and set him free. Again— 
suppose a State Legislature should revive the old law of 
attainder, or make bank bills, for example, a legal tender, 
instead of “gold or silver?” Where else than to this 
court can the citizen go, for the protection of his proper- 
ty and his blood? But if the war be carried further, as it 
might be, and a State Government should wantonly attaint 
federal officers--and the Federal Government should ar- 
bitrarily imprison State officers, who could stay the strife, 
and redress the wrong, but the Supreme Court? It is the 
constitutional judge, and there is none else. The court 
may sometimes err. But what then? Shall we destroy 
all respect for it, by direct or implied charges of usurpa- 
tion’ Sir, it appears to me that the fear which leads 
some to think that the court may wantonly abuse or usurp 
power, rests upon no good foundation. The justices are 
liable to impeachment. If they wantonly abuse their high 
trust, they may be impeached, and turned out of office. 
This is a strong security. But there is still a stronger. 
Congress can at any time diminish, or wholly take away, 
their appellate jurisdiction; and thus leave them nearly 
powerless. Suppose, however, that we had not this secu- 
rity. Will adding to their number increase their respon- 
sibility, or diminish their power, or prevent error in judg- 
ment’ Directly the contrary. 

_ Should my amendment be adopted, the permanent re- 
sidence of the justices of the Supreme Court at the city 
of Washington would not be a thing of course. There 
would be no necessity for it. But suppose they should 
come to this city to reside, could they not acquire as 
much valuable information from the lawyers, and judges, 
and other citizens, who resort to this place, from the se- 
veral States, as they could obtain while on their circuits? 
Besides, if it requires any eye to watch over them, would 
they not be subjected here to the severe scrutiny of the 
President, the Senate, and the immediate representatives 
of the people? If, however, the residence of the justices 
at Washington be objectionable, it affords an additional 
reason for having two or three terms a year of the Supreme 
Court, instead of one. If one term of the court be held 


justice throughout the Union. 


petuate. The law requires the judge of the seventh cir- 
cuit to reside within that circuit. The practice is, in fill- 
ing a vacancy upon the bench of the Supreme Court, to 
make the selection within the particular circuit in which 
the vacancy happened. Pass this bill, and the law and 
the practice will soon come to be, that each justice must 
reside within the circuit allotted to him; and when he dies 
or resigns, some one must be selected within the same cir- 
cuit, and not elsewhere, to supply his place. Does any 
one doubt that none but the ablest and fittest men and 
best jurists should be put upon the bench of the Supreme 
Court? And ought not the whole field to be left open for 
the selection of such men? Will not this system often pre- 
scribe the fittest men for that high trust? Does it not 
make the chances of getting the fittest men as one to the 
whole number of circuits? Thus its practical effect 
will be to limit the discretion, and control the constitu- 
tional power of the Executive. It may domore. Sir, 
suppose, hereafter, great questions should arise, deeply 
affecting the property and industry of the country. Sup- 
pose one of these questions should respect the constitu- 
tional powers of the Federal Government to protect this 
property and industry. Opposite opinions will be enter- 
tained by the people among the different circuits. Some 
of the circuits will be for the power—others against it. If 
need be, the circuits may be multiplied. Parties will arise. 
If one judge can be secured here, and another there, a 
majority of the court may be procured, who will deny or 
affirm the power, according to the prevalence of their 
local feelings. To this «ud may not partisan influence and 
power be exerted? And wil} not the court be moulded 
of bad materials, and for sinister purposes?’ And may not 
it become a great political regency? What, then, are the 
real benefits which this system of a political court will 
produce, compared with its real evils?’ Are they not as 
the gentle breeze to the fierce tempest that uproots the 
forest, and prostrates men and temples in its progress? 
There is no safety in this troubled sea. Why then urge 
this young, and healthful, and vigorous republic to plunge 
into the angry flood, and vainly buffet the surge? Is it 
that she may founder and perish upon the breakers? 

Sir, if the people want what is simple, cheap, and uni- 
form, the amendment which I have offered gives a simple, 
and cheap, and uniform system for the administration of 
I have before referred to 
the five large districts which are not embraced by the bill. 


at the city of Washington, and one or two other terms be| These are told to be content with their district courts. 
held at one or two of the following places, namely, Cin-| And yet, sir, the northern district of New York contains 
cinnati, Philadelphia, or New York, some of the advanta- nearly one million of inhabitants; and I suppose the other 


ges would be obvious. 


It would remove the objection, if|four districts as many more. 


Thus it will be found that 


there be any thing in it, against the justices residing at|the five districts which are left without the benefits, real 


Vou. 
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or imaginary, of circuit courts, contain as great a popula- 
tion as that portion of the six new States to which the bill 
extends the circuit court system. My amendment docs 
no such injustice. It putsall upon the same footing. 
The members of the Supreme Court should not be too 
few for the requisite efficiency and weight of character, 
nor too many for convenience and promptness in the de- 
spatch of business. Perhaps the court is now too large. 
In my opinion it is not. Five would inspire less confidence, 
and more than seven probably still less. Ihave always 
looked, and still look, to this court as the guardian of the 
oppressed, as the bulwark of freedom. I can do nothing 
which, in my judgment, will impair its independence or 
stability, its virtue or intelligence. When and in what 
country was the law triumphant, or liberty or life safe, 
where there was not an intelligent, sound, independent ju- 
diciary’? The Old World furnishes but few examples. 
England furnishes some, both for evil and for good. Her 
star chamber court was the offspring of oppression, and 
soon degenerated into a regency of tyrants. The days 
of Jefferies exhibit, in strong colors, the bloodshed and 
ruin which flow from a dependant, servile court. Not so 
the days of Coke. Then the sword and sceptre were 
forced to yield to an intelligent, sound, independent ju- 
diciary, and the innocent and oppressed were protected. 
But there is an example nearer home. ‘The old supreme 
court of New York existed at atime when party spirit 
ran high, was most embittered and unrelenting, dividing 
neighborhoods and families. It was composed of men 
equal to the perils of the hour. It interposed its shield 
between martial and municipal law, and rescued and saved 
the citizen. The angry passions of the time have subsid- 
ed. The value of such a court, in atime like this, is rea- 
dily appreciated; and the memory of the distinguished men 
composing it will be revered as long as the science of law 
or the principles of civil liberty shall have an advocate. 
My conviction is thorough, that the justices of the Su- 
preme Court ought to be withdrawn from the circuits. I 
see no other way to maintain the integrity of the court, 
which I deem not more essential to its safety than to its 
usefulness. Think of it as we may, still this high tribunal 
occupies the neutral ground between the twenty-five go- 
vernments and the people. No matter whether the op- 
pression or the wrong proceed from the federal or from 
a State government. Uncontrolled power is the enemy 
of liberty, and the people’s tyrant. It is, therefore, be- 
tween the governments and the governed, between the 
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powers and duties of the people’s agents, and the rights} court, who were required to alternate or interchange ci 
and privileges of the people themselves, that this court is| Cults with each other. It is not my purpose to detain t 


point of dignity and of rights. 
I prefer to the amendment, though [ am not entirely satis. 
fied with either. The bill proposes no new system, but 
an extension of the old one, long enjoyed by the Atlanti 
States, to the Western country. 
its provisions had not only extended the system, but haye 
made it the same in all the States. 
and is her request unreasonable? 


Western States. 


suit us in our manhood. 
that then fitted us, and it is now too small. 
Western States are wholly without the benefit of the pr: 
sent circuit court system, (having only district courts, 
and it has been but imperfectly extended to the seventh c1 
cuit, composed of Ohio, Kentucky, and Tennessee, as | 
shall presently endeavor to show. 


In order to show more distinctly the inequality of | 


present system as regards the Western States, compai 
with those east of the Alleghany mountains, it may be wel 
to look, for a moment, to the judicial history of the Unit 
States, and to ask of gentlemen here representing the 
East, why this inequality should have been permitted « 
long to remain, and what sensible reason there can be noy 
to refuse the remedy. 

When the judiciary act of September, 1789, was pass 


i 


ed, there were but ten States in the Union: North Carol; 


na, Rhode Island, and Vermont came into the Union + 


Six of t 


The principles of this bil| 


I could have wished that 


The West asks this 
In the Atlantic States 
here is no complaint. ‘There should be none in the nin 
Your judiciary ought to expand itself 
with the growth and population of the country. 
tem which has been tested by the experience of forty 
years in the Atlantic States, and which was adapted to ou, 
condition in our infancy, has not been enlarged so as 
We have outgrown the garment 


The SYs- 


i 


sequently to the passing of that act; and the system whi 


7¢ 


it provided was extended to the former in June, 1790, « 


to the latter in March, 1791. Atthe date of that act, 


only ten Statesin the Union, and with a population n 


exceeding one-third of the present population of the tw: 


ty-four States, it was deemed necessary to appoint s 


into three circuits, the Eastern, Middle, and Soutl« 
North Carolina was attached to the Southern, and Kh 
Island and Vermont to the Eastern circuits, as they res| 
tively came into the Union. Two judges of the Supr 
Court were required to preside in each cireuit with th 
spective district judges, and constituted the circuit « 


judges of the Supreme Court. ‘The States were divid 


until the act of March, 1793, when one judge of the 5 


preme Court and the district judge composed the cir 


the constitutional judge, and the sole judge. And heas- committee by a minute account of the judicial his 


sumes a fearful responsibility who impairs this last and 
trongest citadel, to which man can fice for the protection 
of liberty or life. 

Mr. POLK next rose. He said that, in consider- 
ing the bill now before the committee, and the amend- 
ment offered as a substitute for it by the gentleman from 
New York, who had just resumed his seat, he perfectly 
agreed both with the chairman of the Committee on the 
Judiciary and with the gentleman from New York, that, 


whatever the judicial system of the United States be, it}and commissioned, two of whom, with the district Jucg 


further than to show the inequality of the system as it « 
rates in the different States. The chairman of the 

ciary Committee, in his opening argument, has relic 
me from the necessity of doing so. ‘Thus the system ¢ 


tinued until the famous act of the 13th February, 1801, i 
B 


miliarly know to the country as the midnight system. 
that act, the Supreme Court judges were relieved 1 


circuit court duties, and were to constitute an appelia 


court alone. Many additional circuit judges were cre: 


should be uniform; that the inferior judicial tribunals, how- constituted a court termed a circuit court. This syst 


ever organized, and with whatever jurisdiction and pow-| 
ers it was deemed wise to invest them, as well as the mode 
of administering justice, should be the same in every por- 
tion of the Union. If [said Mr. P.] ‘* the citizens of each 
State shall be entitled to all privileges and immunities of 
citizens in the several States,” and if the States are enti- 
tled to be governed (as far as this Government can legiti- 


not precisely the same with that proposed by the g 
man from New York, but differs from it only in this, 


the gentleman’s amendment does not propose the appe 


ment of circuit judges, but to invest the district ju 
with circuit ccurt powers. At the first session of ¢ 


gress after Mr. Jefferson came into office, the systen 


1801 was repealed, and the new judges legislat« d« 


mately extend its authority) by equal and uniform laws, office; and, at the same session, the former system Was! 
operating alike upon every portion of the country, it is organized, with slight and immaterial alte ratio! 
difficult to perceive upon what principle it is that the ju-| that of 1793, not important here to mention, and th 
dicial system extended to one portion of the Union should|tem which we now have was established. At tlic! 


be withheld from another. All the States are equal in| ganization of the system in 1802, Kentucky and Ten! 
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see had been admitted into the Union. Ohio came in short- courts, is more extensive, and the cases more numerous 
iv afterwards. They were left with only district courts— than in all the Eastern States together. Many of the lands 
being at that time unimportant districts, with a sparse and in lennessee were patented by the State of North Caro- 
comparatively small population, with but little judicial busi- lina more than forty years ago, when the territory beleng- 
ness to transact, falling within the jurisdiction conferred ed to that State, and when the lands were subject to the 
upon the federal courts. In 1807, they had grown in num- Indian possession; and many of the lands have been pa- 
hers, in business, and importance, to such an extent, that tented by lennessee since she has been a member of the 
a law was passed constituting them into a circuit, and ap-|Union. It is a fact that cannot be controverted, and need 
pointing a seventh judge of the Supreme Court, who was|not be concealed, that such is the intricacy and complexi- 
allotted to that circuit; and who, with the respective dis-|ty of the land laws of North Carolina and Tennessee, con- 
trict judges in those three States, constitute circuit courts. | stituting almost a volume of themselves, and certainly 
Louisiana was admitted into the Union in 1812, Indiana in| forming a distinct code different from any other I have 
1816, Mississippi in 1817, Ilinois in 1818, Alabama in 1819, |ever seen, that but few men of the profession of law in 
Maine in 1820, and Missouri in 1821. ‘The circuit court | that State, with years of study and constant practice in the 
system was extended to Maine at the same session of Con-| courts, have ever acquired the reputation of being sound 
gress that she was admitted into the Union as a free and|land lawyers. Such was the peculiar system of acquiring 
independent State. The other six States, although ad. j titles to lands, and such the loose ness and uncertainty which 
mitted into the Union upon an equal footing with the ori-| prevailed in practice, both in North Carolina, and after- 
ginal States, have, to this hour, only district courts. No|w ards practised upon in Tennessee, that one of the great- 
judge from that quarter of the Union has a place upon|est scourges that has ever visited the people of that State 
the bench of the Supreme Court. No judge of the Supreme |is the uncertainty of their land titles, and the vast amount 
Court ever aids the district judge in the trial of causes in| of litigation that has grown out of this state of things. 
that quarter of the Union. The constitution, the treaties, Much the greater portion of this description of litigation, 
ind laws of the United States, the constitution and laws of|! hope, indeed I know, has been disposed of: but, at the 
the States, which may be drawn in question in this court, |same time, much, I fear, yet remains to be settled. This 
affecting these junior members of the confederacy, in com.|description of litigation, added to the other business, over 
mon with the older States, are now expounded by a court which the court has jurisdiction, is one great cause oo 
of the last resort, composed of six judges cast of the Alle-|} great delay of justice in the federal court at Nashville. 
ghany, and but one west of it, and that one having no con- ‘The chairman of the committee has already stated the fact, 
nexion with these six States. They have no participation, | 98 represented by the bar of that place, to this House, se- 
direct or indirect, in this high tribunal, in protecting or veral years ago, that such was the delay of justice in that 
defending the lives, the liberties, or the property of their | court, that some of the causes on the docket were older 
chtinem, Sir, the population of these six Western Seates = ac oe a ona ees of 
is already great, and is rapidly increasing. It 1s already |“!at Dar, some of whom had been im practice a dozen 
near two millions of inhabitants. More than twenty-two and more years. In Kentucky and Ohio, but more espe- 
years have elapsed since the system was extended, imper- |cially in the former, much litigation of the same character 
fectly as it is, to the seventh circuit. Within that peric j| has existed. Kentucky, when a part of Virginia, was, in 
7 = ’ ws ! it. t he erTriod | 2? a ps x ’ ’ 

the thick forests of the valley of the Mississippi have been | great part, patented by that State; and many of the lands 
filled by your enterprising and adventurous citizens; and |!" some portions of Ohio were patented by Virginia and 
the vast region, then an uninhabited waste, but recently | other States. The Representatives from both these States 
reclaimed from its savage possessors, now swarms with a | inform us, that the courts there have not the time nor the abi- 
dense, a free, anda happy population of civilized free.| lity to dispose of the causes upon their respective dockets. 
men. The judicial business has increased to such an ex-| lf this be the fact, and it cannot be controverted, of what 
tent, that they feel the inconvenience of their exclusion | CoMsequence is it, that, upon your statute books, you ex- 
from the benefits of the circuit court system, and they cla-| tend the circuit court system to those three States; but so 
mor for its extension. 5° great has the judicial business overburden the judge that is allotted to that circuit, that 
become, that you have“already found it necessary, in tw o| he has neither the merits nor the physical ability to do the 
of the se States, (Louisiana and Alabama, ) to establish two | business r W hen those three States were constituted into 
listrict courts in cach of them. And let me say, sir, that}* citcuit in 1807, their population did not exceed half a 
the district courts at New Orleans and Mobile-—whether | Million of souls. It amounts now to more than two mil- 
regarded from the quantity of business which they do, or|liens. Then the litigation was comparatively small; now 
from the great importance of the legal questions which it |#t 1s great. 

iften becomes their duty to decide —are second in import- | I have thus attempted to present to the committee the 
ince to but few courts in the Union. Are these new |tue present condition of the nine Western and Southwest- 
States, let me ask, always to remain in their present con-|¢rn_ States, in reference to the operation of the federal 
lition—-as judicial provinces’ If they are not, has not the judiciary within their limits. That condition presents ma- 
time come to extend to them the benefits of the svstem {ny evils and inconveniences that require a remedy. What 
which you enjoy east of the Alleghany ridge? that remedy should be, it will be proper that I should next 

I come now to speak more particularly of the seventh | consider. a! ; 

ein uit; of the inadequacy of the system as at present ex-| And first, will this bill afford the remedy which the ex- 
nded there, and of the utter inability, the physical as|isting evils require’ It 
ell as mental inability, of any one man to perform, as he |but in part, remedy some 


iould, the various duties that devolve upon him in that ithe present organization 
extensive circuit. 








will unquestionably in part, and 
of the existing inconveniences of 


of the courts; but I re gard itasa 
In addition to the large territorial ex-|™isfortune that the Judiciary Committee who reported 


\\ 


ent of that circuit, and the great distance of travel which \e had not gone further, and afforded a complete remedy. 
le Judge has annually to perform, in attending the courts |Three additional judges, instead of two, would have ena- 
t Columbus, at Frankfort, at Nashville, at Knoxville, and |bled us so to arrange the 
te Supreme Court in this city, and in addition to the cases |tice to the West, and to afford a system that will re quire 
vithin the jurisdiction of that court, common to all the |no alteration or extension in all time. ‘This bill makes no 
tates, there is a very large mass of litigation there, in re-|provision for the western rict of Louisiana, or the 
gard to land titles, which is scarcely known in the East-|northern district of Alabama. ‘The courts at ( ; 
rh States. ‘The land litigation in that circuit, over which |and at Huntsville are still to be left with only district 
$s court | | 


+} 





circuits as to extend equal jus- 
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as concurrent jurisdiction with the State |courts ‘The four States of Ohio, Indiana, 1 " 
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Missouri, are crowded into one circuit; Kentucky and Ten- 
nessee are united in one circuit; and the southern district 
of Alabama, Mississippi, and the eastern district of Louisi- 
ana are thrown in one cireuit. Sir, the chairman of the 
Judiciary Committee has stated that Tennessee and Ken- 
tucky must be united-in one circuit, however reluctant 
the Union may be. That, he says, is the only arrange- 
ment by which nine judges can be made to answer for the 
sre That gentleman, when this subject was last be- 
ore Congress, in 1826, voted with a large majority of this 
House to separate Kentucky and Tennessee, and throw 
them into different circuits, because of the undue propor- 
tion of judicial business in those two States; that gentle- 
man, at that time, voted for ten judges instead of nine. 
He then thought less than ten judges would not do. If it 
was then proper to separate Tennessee and Kentucky, 
what has since occurred to render it so peculiarly neces- 
sary to unite them now? If the state of the Western coun- 
try wasin such a condition then, that, in the opinion of the 
gentleman, ten judges were required to do the business, 
what has since occurred to change that opinion? Hasnot 
the Western country been advancing rather than receding 
in population, since that time? Has the judicial business 
decreased, or, rather, has not the gentleman himself labor- 
ed to prove to us that it has increased since that time? At 
that time, I believe, it was admitted by all who advocated 
the extension of that system, that less than ten judges 
would not afford a remedy for the evils of which the West 
complained. The then chairman of the Judiciary Com- 
mittee in this House, (now a Senator from Massachusetts, ) 
in reporting the bill with ten judges, I well remember, 
stated that he rather assented to ten judges, than recom- 
mended their appointment at thattime. He rather inclin- 
ed to prefer nine to ten judges, but ultimately voted for 
ten. Isee gentlemen around me, noting this. They will 
be pleased to note, too, the ground upon which that opinion 
was expressed by the then chairman of the Judiciary Com- 
mittee. It was that, in his opinion, the three Northwest- 
ern States (Indiana, Illinois, and Missouri) ‘* might well 
enough go on for some time longer, and form a circuit of 
themselves, perhaps, hereafter, as the population shall in- 
crease, and the state of affairs require it.” 

This was the only plan by which the then chairman of 
the committee thought it practicable to make two addi- 
tional justices of the Supreme Court answer the demands 
—the just demands of the West. It was to leave Missouri, 
Indiana, and Illinois, with only district courts for the time 
being, and constitute them into a circuit at some future 
period. The bill in 1826, after a protracted discussion of 
many weeks, passed this House, adding three additional 
judges to the Supreme Court, making the whole number 
ten. The same bill passed the Senate with the same num- 
ber of judges, but was amended in that body so as tochange 
the two northwestern circuits in their arrangement. The 
bill, as it passed this House, placed Ohio and Kentucky in 
the seventh circuit, in which there was already a judge 
residing, and constituted Indiana, Hlinois, and Missouri 
into a separate circuit. The Senate passed the bill with- 
out alteration in its material parts; but proposed to change 
those two circuits, so as to make Kentucky and Missouri 
the seventh circuit, andto constitute Ohio, Indiana, and 
Ulinois into a circuit. The bill, as it passed both in the 
Senate and in the House, placed Tennessee and Alabama 
in one circuit, and Mississippi and Louisiana in another. 
in consequence of this immaterial difference of opinion 
between the two Houses in the arrangement of the two 
northwestern circuits, the bill unfortunately failed be- 
tween the two Houses. Although the two Houses then 
agreed in opinion that it was proper to extend the system, 


and to add three additional judges to the bench of the 
Supreme Court, yet, in consequence of this unimportant 
difference of opinion about these two districts, the West- 


ern country romans to 


| of the system which that bill proposed to extend to her. 





Let, then, additional judges be appointed in the W est, 
and let the circuits be properly arranged, and the system 
will last for all time. When Florida, Arkansas, and Michi. 
gan come into the Union, (and the period is not very dis 
tant when we may expect their accession to the Union,) 
they can be very naturally attached to the adjacent cir. 
cuits, without much increasing the duties of the judges 
To make the system entirely uniform, I would attach the 
northern district of New York, the western district of 
Pennsylvania, and the western district of Virginia, if the 
gentlemen from those quarters of the Union desire it, to 
the respective circuits already established east of the Al. 
leghany, which they adjoin. Your system would then pos 
sess no anomalies, it would have symmetry infall its parts. }{ 
the amendment of the gentleman from New York should 
be rejected, and no other gentleman does, I will, myself, 
propose an amendment to make the system such as I haye 
indicated. If the House shall decide to appoint only two 
additional judges, then justice will require that the east- 
ern circuits should be enlarged, so as to give the services 
of one, at least, of the judges now east of the mountains 
to the West. 

Gentlemen representing the East can best determine 
whether they can without inconvenience enlarge their cir 
cuits, so as to transfer to the West one of their judges. If 
this enlargement can be made, and the business of the 
East can be done with one judge less than they now have, 
then the location of the judges of the third circuit—his 
residence at Pittsburg, in western Pennsylvania, is favora. 
ble to this transfer toa western circuit. The third circuit 
is now composed of Pennsylvania and New Jersey; and 
the fourth circuit of Maryland and Delaware. If gentle. 
men are unwilling to give us their established judges, and 
retain their circuits in the East, as at present arranged, 
then I submit to them, whether the third and fourth cir. 
cuits may not be consolidated into one, by attaching a part 
of the one or the other either to the New York or the 
Virginia circuits, so as not too much to increase the duties 
of the judges of these circuits. If this can be done, so 
as to give four judges to the West, then the wants of the 
West will be supplied, and the Supreme Court will con- 
sist of nine judges. This is the only plan by which, asI 
conceive, a less number than ten can be made to answer. 

I come next to consider the amendment offered by the 
gentleman from New York, as a substitute for this bill. [ 
have already said that the system, whatever it be, should 
be uniform. But that is not all that it should be. It should 
be equal and just in its operations upon all the States, and 
it should be efficient; and, for myself, I am free to declare 
that I would infinitely prefer an extension of the system 
long established, and sanctioned by experience in the old- 
er States, to the untried experiments proposed by this 
amendment. The plan proposed by the amendment, it is 
true, would possess uniformity; but, in my opinion, would 
wholly fail to remedy the evils complained of, and would 
create others much more dangerous in their tendency 
than those that already exist. But, before 1 call the atten 
tion of the committee to this amendment, permit me to 
say a word in reply toa portion of the argument of th 
gentleman from New York. That gentleman has path: 
tically informed us that he will not open the tomb of the 
system of 1801, and disturb its ashes that have been so 
long interred. The gentleman at the same time told us 
that that system was not put down because it was wrong, 
because it was not wise, or because it was not the best sys- 
tem, for [said he] the single year that it lived did not give 
time to test its advantages by a fair experiment; but it was 
repealed because of the unnecessary multiplication of the 
judges; and he intimated that the party fury of the times 
had much agency in effecting its destruction. Sir, I amas 
much averse as the gentleman can be, to revive, unneces 


this hour without the enjoyment |sarily, unpleasant recollections of events that are pst, 
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but I cannot, after the avowal of the gentleman in reference 
to that system, and in suppart of his amendment, and 
especially when I consider that the amendment itself is 
the same in principle with it, refrain from saying a word 
or two in regard to it. I should not have felt myself at 
liberty to do so, but for the laudatory and unexpected 
strain in which he has been pleased to speak of it. What, 
sir, was the system of 1801? It was the midnight system 
of the elder Adams—ushered forth to the world in the last 
desperate paroxysm of a sinking party, who were pre- 
monished by the public voice that they were soon to retire 
from power; ofa party who had lost the public confidence, 
but who, by means of the majority which they still re- 
tained in Congress, seized upon the judiciary as the last 
remaining fortress in which they hoped to save themselves 
and perpetuate their principles. The act of 1801 was 
passed, and, it is well remembered, lasted put a single 
year. It met witha decided reprobation of a majority of 
the people of the United States: and as it was the last des- 


erate expedient of our administration, to entrench itself 


in the judiciary, and to secure in that co-ordinate branch 
of the Government a continuance and (as they hoped) a 
perpetuity of the principles of that administration, so its 
repeal was amongst the first acts of the succeeding ad- 
ministrations; and [ think I am warranted in saying, that 
such is the well grounded and settled hostility of the peo- 
ple of this country, and such their prejudices (if gentle- 
men please to call their opinions by that name) against 
the system, that they cannot, they will not, and ought not, 
with composure, to remain silent, and see it resuscitated 
and revived. It was doubtless believed, when the act of 
1801 was passed, that the judges, whose appointment it 
authorized, could not be constitutionally removed in any 
other mode than by impeachment; and that, holding their 
offices for life, they would be beyond the reach of the 
political party who were shortly to succeed those who 
enactedit. In this they were mistaken. After Mr. Jeffer- 
son came into power, the repeal of the system was resisted, 
upon constitutional grounds. It was, however, repealed, 
and, as I have already stated, in noticing the judicial histo- 
ry of the country, the judges were legislated out of office. 

What, sir, let me inquire, is the amendment of the 
gentleman from New York, so far as the Supreme Court, 
as amere Supreme Court, isconcerned, but a re-enact- 
ment of the system of 1801? It proposes to withdraw the 
judges of the Supreme Court from their circuit duties, 
and to constitute them a permanent appellate court. 
did the act of 1801. 
shall be abolished, and that the district courts shall possess 
the jurisdiction and powers of the present circuit courts. 
If the amendment offered had gone on to provide for the 
appointment of two additional judges in each circuit, to 
hold the courts with the respective district judges, it would 
have been precisely the system of 1801. This is the only 
difference. The amendment has only this to recommend 
it, which that system had not, that it does not increase the 
number of the inferior judges, and does not enlarge the 
patronage of the Executive. 

When we contemplate the system proposed by the gen- 
tleman’s amendment, in the most dispassionate manner, 
there are many and irresistible objections to it. Some of 
these have already been stated by the gentleman from 
Pennsylvania, in his general remarks in the opening of 
this debate. If the judges of the Supreme Court are con- 
fined exclusively to their appellate duties in bank, there is 
danger—indeed, it is almost certain, that they will cease 
to employ themselves, in the recess of the Supreme Court, 
inthe dry, laborious, and uninteresting employment of 
reading the statutory codes of twenty-four States, and the 


judicial decisions of the State courts founded upon these | 
codes, scattered through a hundred volumes, and all of} 


a a 
which it is necessary they should understand. 
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so good a lawyer, no man can be so good a judge of the 
lex loci, or statute law of a State, who is confined to the 
trial of appeals and writs of error at Washington, as one 
who presides on the trial of the cause in the inferior court, 
where the law, and the decisions of the State in which it 
prevails, are familiar to the profession of that State, who 
elucidate and apply it in argument in the court below. 
The great advantage derived from the present circuit 
system is, that, by requiring each judge of the Supreme 
Court to preside with the district judge in the trial of 
causes in the inferior courts, you make him familiar with 
the statute or local law within his circuit. And when the 
Supreme Court assembles in bank to try appeals and writs 
of error, some one of the judges is always familiar with 
the law upon which the decision of the case may depend, 
and by this knowledge is enabled to abridge the labor of 
his associates, and afford them facilities in examining the 
case, and in arriving at a just conclusion. What judge 
permanently located at Washington, however vigorous his 
intellect, and however profound his knowledge of the 
fundamental principles of the law may be, but who never 
presided over the trial of an ejectment in Kentucky or 
Tennessee, if left to grope his way unaided by the argu- 
ment of counsel from that quarter of the Union, can ever 
understand or properly expound the intricate local laws of 
these States?’ What judge can understand the /ex loci of 
Louisiana, where the principles of the civil law obtain? 
ina word, what one man, wholly relieved from the triakof 
causesin the court below, can or will ever understand the 
separate and distinct codes of these twenty-four States? 
Even by the present circuit court system, in those States 
to which it has been extended, no single judge hasan ac- 
curate knowledge of the statutory codes of all these States; 
but when assembled in the Supreme Court, they bring to- 
gether an aggregate of legal information, which no one 
singly possesses, and which could not be possessed by 
any, if they were withdrawn from their circuits. If the 
judges of the Supreme Court are required to preside only 
in the Supreme Court, they will have nine or ten months 
of leisure in the year, which they can, and probably will, 
employ in more pleasing pursuits than in poring over 
musty volumes of statutes. It has been often justly re- 
marked that constant employment on the bench, and being 
constantly thrown in collision with the profession, makes 
the best judge; or, as it has been aptly expressed, ‘the 
judge who tries the most causes is the best judge.” The 


So} gentleman from New York thinks that there is not much in 
It provides that the circuit courts} the argument, that the judges upon the circuitcan acquire 


legal information that will be useful to the Supreme Court 
assembled in bank; and he puts a case. Suppose, says he, 
the court to consist of nine judges, and each to perform 
circuit duties. One of these judges presides on the trial 
of a cause at New Orleans, and there is a writ of error to 
the Supreme Court; one judge will understand the muni- 
cipal law of Louisiana upon which the case depends; the 
remaining eight do not, but must investigate it for them- 
selves. The case put by the gentleman illustrates and 
enforces the argument which I have stated. Suppose the 
ninth judge had not presided on the trial at New Orleans— 
then the whole court would have been without the neces- 
sary legal information. Did it not occur to the gentleman in 
the case stated by him, that it was*better for one to possess 
the information, than that none should? Did it not occur 
to him that the judge who had the information might afford 
facilities to his associates, by pointing them to the authori- 
ties which would throw light upon the questions to be de- 
cided? 

The gentleman from New York has urged that the judges 
of the Supreme Court should not be sent upon the circuits, 
because, he says, the circuit court duties are merely 
incidental, and not such as the judges of this high court 
should be required to perform. Whether the duties upon 
the circuits be incidental or principal, I shall not under- 
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take to decide; but whether they be the one or the other, 
they are just such as the judges of this court have been 
ee eon to perform ever since the organization of the 
judiciary in 1789, until this time, with the single excep- 
tion of the year during which the act of 1801 was in force. 
By withdrawing the judges of this court from the view of 
the people, and constituting them a corporation of digni- 
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refer, has told me that seven are enough—that nine or ten 
are too many; that, if we advance beyond the present 
number, we are travelling upon untrodden ground; that 
there is no limit; and he asks, where ure we to stop, and 
may we not appoint twenty or a hundred, and would not 
this be too many? Sir, the answer is, appoint the number 
required by the exigencies of the country, and no more. 


taries at the seat of Government, clothed in the robes of | Ten will be sufficient to do the business in his day or mine. 


office, with immense power, holding their offices for life, 
with no direct responsibility to the people, and only liable 
to punishment for gross crimes and misdemeanors, there is 
danger that public confidence in their integrity may be 
weakened—that they may become odious, and their deci- 
sions cease to be regarded with that respect and submis- 
sion which it is desirable they should be. Of the increased 
danger of corruption, if they were permanently located 
here, constantly subject to be operated on by the federal 
influence concentrated here, and constantly inhaling the 
vapors of this district, I can add nothing to what has been 
said by the gentleman from Pennsylvania. But I will say, 
that the tendency of this court to enlarge, by construction, 


The extreme cases put by him can never occur, and re- 
quire no answer. I have never discovered what magic 
there was in the number seven, or what peculiar adapta. 
tion there was in that number for this court over any other 
convenient number. I agree with the gentleman, that 
this court should not be a political court. A judge should 
not be a politician, I mean a partisan. I would not deprive 
him of the rights of a citizen. But has the gentleman 
shown that the increase of the number from seven to ten 
would produce that consequence? He has not. Then the 
argument has nothing in it. If the gentleman will take a 
short retrospect of the present court, which he wishes so 
much to preserve with its present number, that it may not 


the powers of the Federal Government at the expense of |be distracted by political factions on the bench, he will 


the State sovereignties, is already sufficiently strong, and 
I fear, if they were permanently located here, that ten- 
dency would be increased. It is the nature of man to have 
power, and he seldom fails to exercise it when he can. I 
have as much respect for this court as I ought to have, and 
no more. They are but men. I will not repeat the lan- 
guage used by the gentleman from Pennsylvania, which 
seemed to be so offensive to the ear of the gentleman from 
New York, that there is danger, if you withdraw these 
judges from the circuits, that the time may come, when, 
feeling power and forgetting right, ‘‘they may fulminate 
their decrees from the dark and vaulted chamber which 
they occupy in this capitol,”? wholly concealed from the 
public view; but I will say, that the system which has the 
sanction of long experience, ought not to be exchanged 
for one, the tendency of which may be to render this court 
obnoxious, and, if corrupted, possibly dangerous to the 
constitution. There is another objection to the system 
proposed by this amendment, which I will briefly state 
before I take leave of it. It proposes to invest the pre- 
sent district judges, and all who may hereafter be appoint- 
ed district judges, with the powers and jurisdiction at 
present possessed by the circut courts. Causes of great 
magnitude are to be tried by these single judges, and their 
decision in civil cases, under a given amount, is final and 
conclusive. ‘They will have jurisdiction over criminal of- 
fences against the United States affecting the life and liberty 
of the citizen. The salary of the district judges is small; 
and I mean no disparagement to those now in office, when 
I say, that, as a general rule, gentlemen of the first legal 
attainments have not been willing to accept of the office 
for the compensation afforded; and yet this proposition is 
to give to them, in many cases, final and conclusive juris- 
diction. Will this satisfy the country so well as ifa judge 
of the Supreme Court, eminent for his talents and distin- 
guished for his legal acquirements, were required to pre- 
side in the circuit courts with them? I think it will not 
and should not. 
the bill, I trust that this amendment may be rejected. 
The great objection urged against the extension of the 


find that some of the judges of this favorite number of his 
were found, at no very remote period, mingling in politics, 
and in party politics. ‘They did not take them on the 
bench with them. I only mention this to show that, in 
any view, this argument of the gentleman proves nothing. 
Some gentlemen seem to have great apprehensions, if this 
court is increased by the appointment of additional judges 
from the West, that it will be inoculated with western 
opinions and western doctrines. And are gentlemen pre- 
pared to say that the opinions, the legal opinions, if gen- 
|tlemen please, and the constitutional doctrines of the West 
are less authentic, or more unsound, than the opinions of 
other portions of the Union? No one has said so in terms. 
No one will say so. Then what is there in this argument 
but a chimera of the imagination, calculated rather to 
alarm our fears than to inform our judgments? The gen 
tleman from New York must have exhausted his resources 
in seeking for objections to this measure of justice, of 
equal justice, which the West asks. He imagines that he 
has found a difficulty in procuring proper judges residing 
in the new circuits, if the number should be increased 
He has stated that usage, if not law, requires that th 
judge should be taken from the circuit to which he is to 
be allotted; and, when appointed, he must reside ther 
Sir, this is a matter, if the bill should pass, within the dis 
cretion of the Executive. He may select the judge from 
whatever quarter of the Union he chooses, but, when ap- 
pointed, he must reside within his circuit. Sir, the gen- 
tleman need not be alarmed. His apprehension of diffi- 
culty upon this point pays but a poor compliment to the 
intelligence and legal learning of the new circuits pro- 
posed to be established. No one of these circuits is so 
poor in legal learning, but that some one man may be found 


residing within it possessing sufficient qualifications (if 


the President shall think proper to select one in the 
circuit) to entitle him to a place upon the bench of the 
Supreme Court. There is one other objection to the ex- 


Whatever, therefore, may be the fate of|tension of the judicial system which we propose, that I 


will briefly notice before I conclude. It is said that the 
representative principle should not obtain in this court 





present system to all the States, has heretofore been, the |] agree that there should not be a representation of fac 
increase of the number of the judges of the Supreme Court. | tions, political or sectional; but there should be a repre 
It has been repeatedly said, that nine or ten judges will |sentation of legal knowledge, of that description of legal 
make the court too numerous for the convenient despatch | knowledge of the local enactments or municipal regula 
of business, that it will become a political body, and that|tions of the various parts of the Union, which can only 
there is danger that factions and party politics may make | be acquired by a judge, by pre siding in the circuits where 
their way into this court. All these have been again re-|they obtain. To this extent, I maintain that the represen 
peated by the gentleman from New York; but it seems to jtative principle should obtain. 

me, when they are properly examined, they will be found] I feel, sir, upon this subject, and therefore speak, as 4 
to be rather ideal than not. ‘The gentleman from New| Western man; though sure I am, if it were viewed with 
York, to whose remarks I have had occasion #0 often to |the liberal eye of a statesman of enlarged views, it would 
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not be regarded as a sectional measure, but as one deeply |So reluctant was he, as a general rule, to put any obstacle 
affecting the whole Union, and one addressing itself to|in the way of an inquiry, directed to one of the executive 
the magnanimity and justice of the whole Confederacy. I| departments, that any member should see fit to suggest. 
trust, in the consideration we are giving it, it will be 80 | This military academy is one of those establishments that 
regarded. We do not wish to take from the East any of|has been probably more closely watched than any other 
the advantages which she now enjoys. We do not ask her/ within the range of our legislation; and there have been, 
to give up any thing that she now possesses; but we ask} from time to time, so many searching resolutions sent to 
her, not as matter of favor, but of justice and of right, to|the War Department on its account, that there is hardly a 
put us on the same footing——to extend to us the same advan- 


spot left which we may wish to touch by a resolution that 
tages. The West might appeal to Maine, and say, you/has not been covered by some previous call. These inqui- 
are the only one of the younger members of the Union to| ries, so far as they had fallen within his observation, have 
which this system was promptly extended upon your ad-|been, in every instance, promptly and fully responded to 
mission into the Union. We will not deprive you of it,| by the department under different administrations; volume 
but we ask of you, after such long delay, to extend the|after volume of reports are sent to us, printed, bound, 
same system to us. We say to the East generally, that] and placed upon the shelves of the library, not, sir, it 
whether you view the Western country in regard to its} would seem, to be opened by us, for w hose benefit, and 
territorial extent, its salubrity of climate, its fertility of] at whose beck, but not at whose expense, they were plac- 
soil, its present population, or its ultimate destiny, you] ed there, but to be followed by other fresh volumes, em- 
find the sure presages of a great and a powerful people, | bracing the same facts, and sent to every new Congress, 
whose pride it will ever be to draw still closer the union! in reply to the requisition of some honorable member, to 
that binds us to the elder members of the Union. Will] whom, as a matter of course, we extend the courtesy of 
you still keep us without the pale of your judicial system’} our votes. : 
" Gir, permit me to say, before I take my seat, that if we 
can get nothing more, I will vote for this bill. It is not all 
that we ask, but it is better than what we have. I trust, 
however, that it may yet be amended so as to do that full 
justice to the Western States which they have sol ong asked 








This practice, he thought, was going too far. 
Why repeat these drafis upon the department,. when, by 
looking at our own documents, we can find, ready print- 
ed, the very information for which we are looking else- 
iwhere? But, to come tothe resolution now before us: it 


at your hands without success. 
(Here the debate closed for this day. } 
Tuvunrspay, January, 21, 1830. 
WEST POINT ACADEMY. 

The House proceeded to the consideration of the reso- 
lution moved by Mr. BLAIR, of South Carolina, on the 
14th instant, and laid on the table; which he now modified 
so as to read as follows: 

‘¢ Resolved, That the Secretary of War be requested 
to furnish this House with a Register, exhibiting, in each 
and every year, the names and number of all the cadets 
that have been rece 

| 





ved into the Military Academy of the 
United States from its first establishment until the present 
time. 





Also, the names and number of applicants reject- 
ed; the States from which they came respectively; distin- 
guishing between those who have graduated and received 
commissions, and such as have withdrawn, or have been 


asks for a list of cadets who have belonged to the acade- 
my since 1802, noting those who have been commissioned 
in the army, and those who have left without commissions. 
Now turn to the volume of documents for 1824, and we 
shall find a very full and lucid report from the then Secre- 
tary of War, (the present Vice President,) bringing the 
required information up to that period. It gives us the 
number admitted in each year; the number who have com- 
pleted the regular course of studies; a list of those who 
have received commissions, and those who have been dis- 
missed, or permitted to depart, without commissions, from 
the first establishment of the institution, under President 
Jefferson, to the then present time. But this is not all, nor 
atenth part of what we have drawn from the depart- 
mentin relation to it. In 1822, the House, in answer to one 
of its resolutions, was furnished with a list of all the ca- 
dets who had left the academy without entering the army, 
and the amount of money paid to each during the five pre- 
ceding years; also, a list of such officers as have been edu- 
cated there, and who served during the last war. What 





dismissed from the institution; how many have been in said} more can you reach by this resolution (in regard to these 
academy, whose fathers and guardians were, or are now, | particulars) than you already have, for the time, covered 
members of Congress, or other officers of the General| by the sereports? Subsequent reports, and the blue book, 
Government, or Governors of States, and how many such | which is put into the hands of every Congress, and which 


are now there; what the monthly pay of the cadets, and 
whether they are supplicd with rations, fuel, quarters, 
&c. at the public expense, or are furnished by themselves; 
stating also, as far as practicable, what proportion of them 
(ifany) were in circumstances tooindigent to be educated 
on their own means, or those of their parents; the names 
and number of those graduates now in the army of the 
United States; also, the names and number of the profes- 
sors, instructors, and all other officers employed in said 
academy, with their pay and emoluments—adding thereto 
the entire aggregate expense of the institution, annually, | 
with su 


Mr. INGERSOLL said, a call for information is one of 
the last things which he ever permitted himself to oppose. 
Nor did he rise now so much to interpose an objection to 
the call, as to refer the honorable mover of the resolution 
to several reports from the War Department in the libra- 
ry of the House, which will be found to contain nearly all 
that is sought for by the proposed inquiry. If, after look-| 
ing into these documents, the gentleman from South Caro- 
lina should still wish to urge the passage of his resolution, | 
although he (Mr. I.] might deem itin the main unneces-| 


sary, yet he could not sav that he should vote arainst it, 


h remarks as may explain and elucidate the whole,” | having made a law ourselves estab] 


will be ina few days upon our tables, bring the informa- 
tion up tothe present time. Besides, we had a report at 
the last session from the gentleman then at the head of the 
department, [General Porter] which gave us the number 
of cadets commissioned since 1820, designating those now 
in the army; and his predecessor, [Mr. Barsovr] in the 
session before, sent us, in answer to a cal], a particular 
statement of the expenses of the institution, from year to 
year, ever since it was organized. What else do we now 
ask for? Why, thatthe Secretary of War would tell us 
how much the monthly pay of a ec: det is. What, sir, after 


} } 
the pav, shall we 


ig 

send elsewhere to be informed as to the wages we our- 
selves allow? Shall we, who area part of the legislative 
branch of the Government, send to an executive depart- 
ment to learn the tenor of our ownlaws?’? This would be 


an anomaly in legislation. WW 
tion, open your statut 


you wish for 


books, would 


such informa- 
ce avery prope r an- 
; : 


swer of the Secretary to such an inquiry Sut, as if to 
: + ] . | . ‘ } } 
render this part of the call doubly useless, we have been 


furnished, for nearly fourteen years past, with a minute 


statement, in the blue book, of the names and number of 
all connected with th 


academy, whether as teachers or 
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cadets, the States from whence they come, and an accu- 
rate account, in dollars and cents, of the sums paid to each. 
Other calls and other reports, similar in kind, might be re- 
ferred to; for there has hardly been a session during the 
last ten or dozen years, that a paper shot has not been 
aimed at West Point from this or the other branch of Con- 
gress. 

But a few words as to another item; the resolution asks 
for a list of officers now in the army, who were educated 
at the academy. Precisely this list was furnished but one 
year ago by the late Secretary, and is with the rest care- 
fully bound in one of the volumes of documents of the 
last Congress: surely it cannot be necessary to send again 
to the department to have the names written by one of the 
clerks, when we have them in print, at the command of 
every gentleman who wishes to see them. 

We now come to those parts of the resolution which 
propose new topics of inquiry, and to those he had not 
the slightest objection, if any gentleman wished them— 
they are as follows: How many of the cadets were in in- 
digent circumstances, extending the inquiry back to 1802? 
How many have been the sons of members of Congress? 
Who have been applicants for admission, and have been 
rejected? As to the first, who of the cadets have been 
indigent, or what has been the pecuniary condition of 
their parents?’ This question might be very difficult for 
the department to answer. There can be nothing in the 
department which can show the pecuniary condition of 
the parents of those who have been educated; nor can the 
Secretary gather that information for us without establish- 
ing an inquisitorial examination in the different States, 
hardly compatible with the free institutions to which our 
constituents have beenaccustomed. Any partial informa- 
tion would be invidious, and more calculated to mislead 
than to enlighten us. The next inquiry, how many have 
been sons of members of Congress, might be much easier 
answered, and he would go heart and hand with the mover 
of the resolution to ascertain how this had been. But he 
could not but think that even this was an inquiry that 
could be more properly answered among ourselves, (for it 
concerns us and those who have gone before us,) than by 
sending to the Secretary of War. Our own officers, the 
clerk of this House, by comparing the rolls of the cadets 
with the registers of our members, aided by such informa- 
tion as he could obtain here, could soon furnish us with 
the requisite list, without going after it beyond our own 
walls. If, however, others preferred having it from an 
executive department, be it so, he should not complain. 

Again, as to the list of candidates who have been re- 
jected, he had not the slightest objection to the call in this 
particular. But why not carry the principle out toits full 
extent? why not go at higher game, and, instead of limit- 
ing the inquiry to the boys who have tried to get in at 
West Point, ask also for the list of men who have been 
unsuccessful applicants for other offices in the civil depart- 
ments of the Government? Such a document might make 
a pretty thick book, but it might be useful, and certainly 
would be more sought after than most of the documents 
that are spread before us. It was not, however, to these 
points that he had risen; for had the resolution contained 


do you want proof of it? Look at the estimate made by 
our own officers, and laid upon our tables. They are put 
for this year at twenty thousand dollars more for this House 
than has been appropriated hitherto; and those of the Sen. 
ate are put ten thousand dollars higher than they have 
heretofore required. This is not the fault of the officers 
of this House, or the other House, nor of any others out 
of Congress; the fault is here. It is a sober truth, that, 
while we are sending forth speeches on the subject of re. 
form, we practice but little of it in these concerns; like 
the charity of some, it does not begin at home. We point 
out the rough path to others, but are not found in it our. 
selves. As one step towards the true path, he would dis. 
continue the practice to which he had adverted, of send. 
ing for and printing books of reports on subjects about 
which our library is already filled with volumes. 

Mr. TUCKER expressed his regret that there should be 
any objection to the resolution. He thought the inquiry 
should take place; and, if there were no grounds for com- 
plaint, it would be a credit to the institution; but if, on the 
contrary, partiality had been shown in its management, it 
was time it should be known. 

Mr. BLAIR, of South Carolina, then addressed the 
House, and said, it had then become necessary that he 
should state his reasons for offering the resolution; and, 
in answer to the gentleman from Connecticut, it was suffi- 
cient to say, that any document or report we have ever 
had in relation to the Military Academy, was quite deficient 
in details, and altogether silent as regarded several import- 
ant items of information called for by the resolution. He 
had examined those documents, [he said]the most ample 
of which was the report made in 1828, and it was, as he 
had stated, quite deficient. He thought full and entire 
information in relation to that very expensive, if not import- 
ant institution of our country, would have been desira- 
ble, not only to the Military Committee, of which he was 
a member, but to Congress generally, and to the nation. 
He, therefore, had not been disposed to make a speech in 
support of a mere call for information. He thought he 
should be regarded as bestowing a poor compliment o1 
the intelligence and honest intentions of that House, were 
he to offer reasons or arguments in support of such a pro- 
position; and believing there could be no reasonable objec- 
tion to the adoption of the resolution, he had been disposed 
to submit it to the decision of the House without a single 
comment. He certainly had not [he said] anticipated the 
opposition to the resolution which it now seemed destined 
to encounter. Some of the senior members of the House, 
[he said] to whose examination it had been submitted be- 
fore it was presented, thought it ought to pass, and would 
pass, as ‘fa matter of course.” Surely [said Mr. B.] it 
cannot be the policy of this House to suppress information, 
full and entire information, as to the utility and operation 
of one of the most expensive establishments of the Go- 
vernment, particularly when it is well known tliat jealousy 
and prejudice exists against the institution to a very great 
extent. Suppressing or limiting the information now 
called for, would not [he said] lessen the jealousy, or obvi- 
ate the prejudice of which he had spoken. Many well 
meaning and well informed men [said Mr. B.] regard this 


nothing but these inquiries, he should not have uttered a|military academy as the hot-bed of a military aristocracy 


word. 


sensibly growing upon us, of calling for information that}/ment that ought to be cut off. 


But it was the loose practice which has been in- | They view it as a dangerous excrescence of the Govern- 
I J 


In its original organ- 


we have already in our hands, that he protested against. |ization, under the administration of Mr. Jefferson, it 
He could not consent to have document after document, |was intended only to educate a few military engincers, 
containing no new facts, piled up before us till these |to construct, when necessary, military fortifications, Kc 
bureaus are nearly buried under the wet paper that the |But it has been perverted from its original and legitimate 


messengers put upon them every morning, and the half of 


which no one thinks of reading. It is time that this prac- 
tice of the House was reformed, for, with its growth, our 
contingent expenses have grown also. It is notorious that 
these expenses have increased, are increasing, and, he 
thought, ought to be diminished. They are increasing; 


object, and changed, by ‘‘ piecemeal,” into what it is at 


| present, and what, originally, would have been regarded 
‘as high#y inexpedient on account of its expense, and quite 


unauthorized by the constitution on account of its objects. 
It is believed, too, that the public utility resulting from it, 


if any, is far outweighed by its cost; and although it is 
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nominally a military school, open to all, yet it is, in fact, a 
school only for the great and the wealthy, where none but 
the sons or favorites of men possessing power or popular- 
ity can be entered—most of whom, after being educated 
at the public expense, retire to private life, while, at the 
same time, the expenditures of the establishment (as was 
well known to all) were drawn from the pockets of the 
poor as well as the rich. He knew it would be said the 
poor were received into the Military Academy, as well as 
the opulent. Well, (said Mr. B.] this is one thing among 
many others that I wish to ascertain by the resolution | 
have offered. The fact is doubted—or if a few instances 
can be adduced where poor friefidless cadets have been 
nurtured by the institution, they only weigh as the ‘* dust 
in the balance” against those of the opposite description; 
and if not dismissed for incompetency--as it rarely hap- 
pens that a poor, friendless lad can obtain credit even for 
a little common sense—they are retained only in a few sv- 
litary instances soon merely to ‘‘ save appearances.” 

' Mr. B. said further, if the inquiry was permitted to be 
made to the extent he proposed, he thought it would be 
found that the patronage, favors, and benefits of the insti- 
tution were principally bestowed upon those least in need 
of them; he meant the sons and favorites of the wealthy— 
men possessing office and authority; who would be edu- 
cated if the Military Academy had never cxisted—and who, 
not being absolutely dependant on arms, or any other pro- 
fession or business, generally preferred their ease to a 
continuance in the public service; and, indeed, if they con- 
tinued in service, we would soon have more officers than 
men. 

Sir, [said Mr. B.] all those objections, and all those 
doubts and suspicions are entertained by a respectable 
portion of the community. He, therefore, thought the 
friends of the institution (if indeed those doubts and sus- 
picions were unfounded) ought to encourage a full and 
complete inquiry into all those matters. If the operation 
of the institution had been as beneficial and impartial as 
its friends seemed to imagine, they had nothing to fear 
from the inquiry. If {said Mr. B.] they have done well 
in fixing upon us this extensive establishment, I hope they 
will not refuse to exhibit its results. ‘‘They ought not 
to keep their candle under a bushel.” If [said he] the 
institution has operated impartially and for the public 
good, a development of its merits will make it more popu- 
lar. If, on the contrary, it is partial and exclusive in its 
operations—carrying with it some latent danger—and is, 
at the same time, more expensive than useful, the sooner 
it can be known the better—and it ought to be known 
both in and out of the House—it ought to be generally 
and universally known. He hoped, therefore, the resolu- 
tion would be adopted. The information it contemplated, 
was altogether desirable; as a member of the military com- 
mittee he asked it; as a member of that House he request- 
ed it; and as one of the American people he demanded it. 

_Mr. B. concluded by offering a modification, by adding 
after the words ‘*members of Congress,” all other offi- 
cers of the General Government, or Governors of States. 

Mr. DORSEY said he hoped the gentleman would ac- 
cept a verbal amendment which he was about to offer. 
He professed himself a friend to the institution. He 
wished to see it flourish—he wished to allay all prejudice 
against it. It had been his uniform temper and disposi- 
tion to encourage resolutions for inquiry, and he should 
not object to it on this occasion. But he could not con- 
sent toa resolution which would emblazon to the world 
the names of juvenile delinquents, who might now be use- 
ful members of society and ornaments of their country. 
He could not agree to harrow up the feclings of fathers and 
families, by publishing the names of such as may have 
been expelled or discharged for boyish indiscretions, 
Which the individual guilty of them may now deeply de- 
plore. He asked what earthly good could result from it? 

Vou. VI.—70 


West Point Academy. 





[H. of R. 


After some further remarks, he proposed to amend the 
resolution by striking out, Ist, ‘names and” where they 
occur the first time; 2d, how many have been in said 
academy, whose fathers or guardians were, or are now, 
members of Congress or other officers of the General Go- 
vernment, or Governors of States;’”’ 3d, ‘‘also, as far as 
practicable, what proportion of them (if any) were in cir- 
cumstances too indigent to be educated on their own 
means, or those of their parents.” 

Mr. BLAIR replied, that he would have no objection 
to any amendment that would make the inquiry more 
broad, or render the desired information more ample and 
complete; but the amendment proposed would have the 
opposite tendency, It would, if adopted, render the re- 
solution almost a nullity, make it quite useless. Indeed, 
{he said) he should regard the adoption of the proposed 
amendment as tantamount to a rejection of the resolution 
itself. The names {he said] were essential for the pur- 
pose of showing how the patronage of the institution had 
been bestowed, and to what class of society its benefits 
had been confined. For example, [said Mr. B.] suppose 
that ten cadets, from South Carolina, Maryland, or any 
other State, have been dismissed from the Military Acade- 
my, without their names; how are the people, or how are 
we, to ascertain to what rank of society they belong’ 
Without their names it would be impossible to determine 
that point. He disclaimed every thing invidious, or cal- 
culated to reflect censure on the members of Congress; 
or to attach criminality to those who had recommended 
applicants for admission into the Military Academy. In 
that respect, {he said] he presumed all, or nearly all, 
were equally guilty. He himself had, on one occasion 
made such a recommendation, and it had been successful. 
He again repeated, he meant nothing invidious, and was 
not disposed to wound the feelings of any one, or to hold 
them up as objects of scorn or derision; and he was sure 
the report called for by the resolution could not have that 
effect, inas much as the cause of dismission was not re- 
quired. But the names being necessary to show how the 
patronage of the institution had been bestowed, he hoped 
they would not be stricken out. It was true [he said] 
that some small part of the information called for might 
be found in reports made heretofore; and that the pay, 
&c. of the cadets was fixed by law. But all this was scat- 
tered—little as it was, it was scattered through various 
documents; and those who might have an opportunity to 
peruse the report, might not have it in their power to ex- 
amine the law. But few of the people could ascertain 
the laws of Congress on any subject; and his object was 
to have the whole of the information, contemplated by the 
resolution, in one document, that members might not be 
under the necessity of hunting through half a dozen offi- 
ces, and plodding through twice that number of docu- 
ments, for a few items of information about the Military 
Academy. 

Mr. JOHNSON, of Kentucky, followed with some re- 
marks on the subject of the resolution; but, before he 
had concluded, he was reminded that the hour for the 
consideration of resolutions had nearly expired. 


Fripay, January 22, 1830. 


The House resumed the consideration of the resolution 
moved by Mr. BLAIR, of South Carolina, on the 14th 
instant, the question being on the amendments moved by 
Mr. DORSEY, yesterday. The first amendment was re- 
jected; and the question being on the second, 

Mr. CROCKETT, of Tennessee, hoped the amend- 
ments would not be agreed to. He labored under a con- 
siderable responsibility respecting this academy; he him- 
self was opposed to the school; and as it was possibly for 
the want of knowledge, he wished to have all the informa- 
mation he could get respecting it. His responsibility arose 
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from the views of his State on the subject. The Legislature 
had proposed to instruct the Senators and requested the 
Representatives from that State in Congress to oppose 
the West Point Academy in every shape; and although 
the instructions did not pass, his own immediate constitu- 
ents would expect him to promote the fullest inquiry into 
the management of the institution. He hoped, therefore, 
the resolution would be adopted as it was originally pro- 
posed. If any thing is wrong, we ought to see it; and I 
[said Mr. C.] would vote against every appropriation for 
the academy, unless I can get full information of its con- 
cerns and management. I wish to know if it has been 
managed for the benefit of the noble and wealthy of the 
country, or of the poor and orphan. There was nothing 
unreasonable in the call proposed by the resolution, and 
he approved it in its full extent. He concluded by de- 
manding the yeas and nays on its adoption. 

Mr. HAYNES demanded the yeas and nays on the 
amendment, but the House refused them. 

The second and third amendments were then succes- 
sively rejected by large majorities. 

Mr. CONDICT then moved to strike out these words: 
**the names of those who have withdrawn or have been 
dismissed from the institution.” It might be, and doubt- 
less was the case, [he said] that many had been dismissed, 
or had withdrawn, in consequence of deficiency in men- 
tal ability, or from sickness; and was it right to hold up 
their names to the public, as suffering disgrace, without 
having committed any fault? ‘This would be an act of 
wanton cruelty to the parents and friends of the young 
men, and of harshness towards themselves, which he 
hoped the House would not sanction. 

Mr. HAYNES did not think any thing would be gained 
by the amendment, and that every thing ought to be 
known in relation to the academy and the cadets. 

tir. INGERSOLL supported the amendment, and Mr. 
BLAIR and Mr. TUCKER opposed it; and it was re- 
jected without a count. 

Mr. TEST then proposed, as an amendment, to add 
the words, ‘‘and how many leave the institution annual- 
ly.” This, also, was negatived. 

Mr. WICKLIFFE thought this institution had almost 
lost the original character given to it by its founder, Mr. 
Jefferson, in 1802, and he wished copies of the Register 
of the Academy to be furnished for every year from its 
commencement, that its operations might be traced 
through to the present time. 

This addition was accepted by the mover of the reso- 
lution, and the question recurred on the resolution as 
amended. 

Mr. EVERETT, of Massachusetts, was not opposed 
[he said] to obtaining any information which might be deem- 
ed necessary by any committee or member of the House. 
He therefore would not object to this resolution, if it were 
in a form which he could approve. This, however, was 
not the case; and he pointed out some of its features, which 
he deemed not only useless, because the information 
could not be furfiished, but invidious and improper if it 
could be. The resolution requires, for instance, that the 
Secretary of War report to the House ‘*how many have 
been in said academy, whose fathers or guardians were 
methbers of Congress, and how many such are now there.” 
This is a strange inquisition [said Mr. E.} for this House, 

even if it could be made with success, which it could not 
be with any materials in possession of the War Depart- 
ment. 


rents.” 


Cultivation of the Sugar Cane, &c. 

























Another branch of the resolution requires the Se- 
cretary to report, ‘*as far as practicable, what proportion 
of the cadets (if any) were in circumstances too indigent 
to be educated on their own means, or thase of their pa- 
In the first place, it would be impossible for the 
Secretary, from any records in his office, to ascertain the 
circumstances of those who had sent their sons to the aca- 
demy ; and, secondly, [said Mr. E.] no man, however opu- 


[Jaw. 25, 1830 


lent, could obtain for his son an education elsewhere, such 
as that institution afforded. 
sonally, of the character and extent of the instruction giv. 
en there, and he did not hesitate to say that no man, 
whatever his fortune, could obtain for his son the same 
education at any other institution. 
moreover, to give his son an education on his own means 
depended on many circumstances which Mr. E. particu. 


He knew something, per. 


The ability of a man, 


larized; and he argued at some length to show the im. 
practicability of obtaining the information called for, as 
well as its useless and improper nature, if it could be ob- 


tained. He concluded by moving the commitment of the 


resolution to the Committee on Military Affairs. 
The motion was agreed to—91 to 72. 
Adjourned to Monday: 





Monnay, Janvany 25, 1830. 
CULTIVATION OF THE SUGAR CANF, &c. 


The House proceeded to the consideration of the reso. 
lutions reported by Mr. SPENCER, of New York, from 
the Committee on Agriculture, on the 15th instant; and 
the said resolutions were read as follows: 

‘** Resolved, That the President of the United States he 
requested to cause to be procured, through the command 
ers of the public armed vessels, and our ministers and 
consuls abroad, such varieties of the sugar cane, and othe: 
cultivated vegetables, grains, seeds, and shrubs, as may b 
best adapted to the soil and climate of the United States 

** Resolved, ‘Vhat the Secretary of the Treasury cause to 
be prepared a well digested manual, containing the best 
practical information on the cultivation of sugar cane, 
and the fabrication and refinement of sugar, including the 
most modern improvements; and to report the same to 
the next session of Congress.” 

Mr. SPENCER, of New York, briefly explained the 
views of the Committee on Agriculture in reporting this 
resolution; the increasing importance of this culture; and 
the advantage of having the best species of cane, Ke. 

Mr. CHILTON, of Kentucky, without doubting that 
the proposed measure would advance the interest of the 
cultivators of sugar, said that he could not for the life of 
him discover why this article should be thus singled ou! 
for the special favor of Congress. It was well known to 
every gentleman that a greatepart of the people of this 
country live, not by the cultivation of sugar, but of corn 
and various other products of the soil. Why then drav 
on the treasury to purchase a beok in relation to sugar 
particularly, the expense of which could not be known 
to any gentleman on this floor’ Is the practical agricul 
turist--the honest farmer of the country, [Mr. C. asked] 
thus favored? No, sir, he is not: bis walk in life is hun 
bler, and he does not make so eonspicuous a figure or 
this floor. Had the gentleman proposed to search out the 
best seed of corn, or any of those fruits of the earth which 
enter so largely into the comforts of life, there would have 
been more reason in ths proposition: but when only a 
small portion of the agriculture of the country was } 
posed to be encouraged at the expense of the rest, he felt 
bound to protest against it, in behalfofthe common farmers 
——the people who are the stay of the Government in peace, 
and a strong pillar of defence in war. Why select a sin 
igle staple to spend the public money upon?’ If gentit 
jmen engaged in the cultivation of sugar wished this in- 
\formation, Mr. ©. suggested that they had better be left 
|to purchase it for themselves, and pay for it out of th 
irich revenues of their large estates, and not drain the 
|treasury to advance one interest at the expense of the rest 
| Mr. WHITE, of Florida, rose, and said: As I had th 
}honor to introduce the resolution upon which the Com 


'mittee on Agriculture were instructed to inquire into the 


‘expediency of the measure proposed, and now under con 
\sideration, it may be considered incumbent on me to 5) 
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a word or two in its support. The article to which this 

resolution refers, is one of daily use, and almost universal 
consumption among all classes of the civilized world. 
From having been employed formerly asa medicine, it 
has now become one of the principal objects of consump- 
tion and commerce, combining value in use with value 
in exchange. It is no longer considered a luxury even to 
the poor, but of indispensable necessity, and general use. 
The measure proposed, to increase the product either 
for home consumption, or for foreign exportation, must 
be viewed as one of no small importance. 

The depressed state of the cotton market, and its great- 
ly diminished value, has given an increased interest to all 
suggestions for the promotion of other articles which pro- 
mise advantage to the agriculturist, and an accumulation 
of the national wealth. The subject itself is not in- 
teresting alone to that geograpical section of the country, in 
which the sugar cane has been or may be cultivated; it con- 
nects itself with the wants and comforts of every consum- 
erin the United States. The collection of different vari- 
eties of the cane found in more northern latitudes, the dis- 
covery of new processes in fabrication and manufacture, 
and the demonstration of the facts by experiment, attested 
by competent persons, will double the value of twenty 
millions of acres of land belonging to the United States, 
within the latitude in which there can be no question the 
cane will flourish. The expenses attending the cultiva- 
tion of the cane so far exceed that of any other plant or 
vegetable, that those who embark in it properly must 
understand the grounds on which they proceed. Those 
who wish to extend it farther north cannot confine them- 
selves to the very little information possessed in Louisiana 
and the West Indies. It is known that most valuable ac- 
quisitions to the stock of knowledge possessed by them 
have been made by the recent experiments in France and 
Spain on the beet root, and lately on the cane, in Guada- 
loupe. This subject has not only occupied the attention 
of the most profound chemists of the present day, but of 
the most practical political economists of Europe. The 
various works through which the scattered materials of a 
good system, or well digested manual, might be formed, 
are not accessible to any one planter, and, even if obtained 
by any one, he has not the means of arranging, translating, 
and disseminating it for the general benefit. 

The labors of De Caseaux and Detrone on the cane, and 
of Achard and Chaptal on the beet, have not been seen by 
perhaps a half dozen planters in this country, perhaps 
nota single one. The plan proposed for collecting in one 
convenient and accessible form this valuable informa- 
tion is simple and inexpensive, and within the acknow- 
ledged powers of the Government. It has been the prac- 
tice heretofore by a resolution similar to this, for the col- 
lection of facts as to the cultivation of silk, and the still 
more important instance in which Congress granted a 
township of land to French emigrants for the cultivation 
of the olive and vine. 

















consuls and commanders of foreign armed vessels from 
abroad. 

There are now three kinds in the United States. The 
Creole, brought from Madeira; the Otaheite, from the 
islands of the Pacific Ocean; and the ribbon, from Batavia. 
If it be true that vegetables like animals become acclimat- 
ed, and put on a thicker covering as they are ——— 
cultivated farther north, the same species, planted for cen- 
turies in a more rigorous climate, may have changed its 
properties most materially, and might now be transplanted 
in the same latitude on this continent, when it would require 
otherwise the same time here to climatize itself. We are 
said to be indebted to India for the cane, from whence it 
was carried to Persia and China, and from thence obtain- 
ed by the Greeks and Romans, who, from want of know- 
ledge of granulation, only used the juice as medicine. The 
Saracens carried it to Cyprus, Sicily, Spain, Madeira, and 
the Cape de Verd Islands. ‘There can be no doubt but 
that a most valuable acquisition may be made to our natu- 
ral agriculture by the adoption of these resolutions. I saw, 
only a few days since, in the work of a recent traveller in 
Peru, the return of an Intendant to the Government, in 
which it was stated that the sugar cane in one of the pro- 
vinces grew eleven months in the year, and ripened five 
feet high; and from their ignorance of the processes of sugar 
making, it was difficult to produce any thing. Inour country 
the cane only grows eight months, and only ripens two feet; 
and, destitute as we are of a full knowledge of the subject, 
our production is annually increasing. It was considered 
an experiment for fifteen years in the commencement of 
sugar making in Louisiana. What was experiment then, 
is experience now. What is now doubt and uncertainty, 
will be practice and demonstration ina few years to come. 

I cannot, for a moment, believe that a measure so simple 
and beneficial will not receive the concurrent vote of this 
House. 

The question was then taken on agreeing to the resolu- 
tions, and decided in the affirmative without a division. 


































{From the 26th of January to the 4th of February, in- 
clusive, there was no debate of sufficient interest to be in- 
serted in the Register. The bill for taking the fifth cen- 
sus was the principal subject acted upon. } 





Fripay, Fesrvary 5, 1830. 
PROPOSED REDUCTION OF THE TARIFF. 

Mr. McDUFFIE, from the Committee of Ways and 
Means, reported the following bill: 

** Be it enacted, &e. That, from and after the 30th day 
of June, 1830, the following duties snall be levied, in lieu 
of those now imposed by law, on the following articles, viz. 

On iron, in bars and bolts, whether manufactured by 
hammering or rolling, ninety cents per hundred and twelve 
pounds; provided, that all iran in slabs, blooms, and loops, 
and other form less finished than iron in bars and bolts, ex- 
It is not the planter and consumer alone that is interest-| cept pig or cast iron, shall be rated as iron in bars and 
ed in extending the cultivation of cane, and manufacture bolts, and pay duty accordingly. 
of sugar. ‘The Western States have anew marketopened! On iron in pigs, fifty cents per hundred and twelve 
for their provisions, and the Northern and Eastern for en-| pounds. 


gines, kettles, mills, and machinery, from their iron foun-| On hemp, unmanufactured, thirty-five dollars per ton. 
deries. There is no portion.of our Union, and no class of} On flax, unmanufactured, thirty-five dollars per ton. 
our population, who are not deeply concerned in the pro-| On cotton bagging, three cents and three-fourths per 
motion of this great and growing article of domestic in-| square yard. 

dustry. The French Government have deemed it an ob-| On unmanufactured wool, twenty-five per cent. ad va- 


ject of sufficient magnitude to devote to it a great deal of |lorem, until the 30th of June, 1831, and five per cent. less 
time and money. every year; until the duty shall be reduced to fifteen per 
_ This resolution proposes the collection and dissemina-|cent. ad valorem; provided, that all wool, the actual va- 
tion of the improvements made in the fabrication and re-|lue of which at the place whence imported shall not ex- 
finement of sugar; and another, reported by the same, |ceed ten cents per pound, shall pay a duty of fifteen per 
provides for the collection of all the varieties of the cane, lcent. ad valorem, and no more, from and after the 30th 
from more northern latitudes. This is also proposed to be | of June next. 

effected in an easy and inexpensive manner, through our, On all manufactures of wool, and of which wool shall be 
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a component part, except worsted stuff goods and blan- 
kets, which shall pay twenty-five per cent. ad valorem, 
a duty of thirty-three and a third per cent. ad valorem. 

On all manufactures of cotton, or of which cotton-shall 
be a component part, twenty-five per cent. ad valorem; 
provided, that all such manufactures, except nankeens, 
mported directly from China, the original cost of which 
at the place whence imported, with the addition of twenty 

r cent. if imported from the Cape of Good Hope or 

yond it, and of ten per cent. if imported from any other 
place, shall be less than thirty cents per square yard, 
shall, with such addition, be taken and deemed to have 
cost thirty cents per square yard, and charged with duty 
accordingly. 

On salt, ten cents per bushel of fifty-six pounds. 

On brown sugar, cents per pound. 

On white clayed sugar, cents per pound. 

On molasses, four cents per gallon. 

On linseed, hempseed, and rapeseed oil, fifteen per 
cent. ad valorem. 

“See. 2. And be it further enacted, That the same draw- 
back shall be allowed on the exportation of spirits distilled 
in the United States from foreign molasses, as was allowed 
previous to the passage of the act entitied ‘An act in al- 
teration of the several acts imposing duties on imports,’ 
approved 19th May, 1828.” 

The bill having received its first reading, 

Mr. RAMSAY, of Pennsylvania, from a decided objec- 
tion to the introduction of the discussion of such a bill at 
this session, objected to its being read a second time. 

According to the rules of the House, in case of such ob- 
jection, the es was stated, ‘* Shall the bill be re- 
jected?” And, on this question, the yeas and nays were 
ordered to be taken. 

Mr. CAMBRELENG, of New York, rose to suggest to 
the gentleman from Pennsylvania the total futility of thus 
attempting to destroy this bill. If he were to succeed in 
his object, the discussion of the subject would not thereby 
be prevented; for the propositions contained in the bill 
could be revived in various forms. It seemed to him 
{Mr. C said] that this proceeding was very small game. 
He did hope that the gentleman from Pennsylvania would 
withdraw his motion, and let the subject take its usual 
course. It wasa very harsh procedure towards any com- 
mittee of this House to stop a bill of this importance and 
interest on its first reading. There were kindred ques- 
tions already before committees of this House; and when 
they came up, the principles of this bill could readily be 
introduced, by way of amendment, &c. if the gentleman 
were to succeed in procuring its rejection now. 

Mr. RAMSAY said he could not concur with the gen- 
tleman who considered this proceeding small game. He 
considered it large game, and such as the House ought 
now to pursue. Wasting the time of the House, he con- 
sidered to be small game; and any course which should 
prevent the misspending of the time of the House, he 
should consider that a large game. He believed [he said] 
that there was not a member of the House whose mind 
was not made up beforehand on the question presented by 
the bill. For his part, he wanted the tariff law, which 
the House had so much trouble in passing, and which the 
gentleman from New York had so strenuously opposed, 
to have a fair trial. He did not wish it brought up here 
until it had been tested by fair experiment. He meant no 
disrespect to the gentleman from New York, but he could 
not consent to withdraw his objection. 


H. of R.] 





[Fen. 8, 9, 10, 1830. 
any other gentleman, to offer, in the shape of a resolu. 
tion or resolutions, identically the same propositions as 
are contained in this bill; and in Committee of the Whole 
there was no means by which he could arrest the progress 
of the discussion, So that, if the gentleman succecded jy 
preventing the second reading of the bill, it would not in 
the smallest degree serve his object. Mr. B. said, in re. 
ference to this subject generally, that he wished to have 
it discussed; not een any particular desire to make a 
speech about it, but he wished it brought into view in re. 
ference to the present condition and circumstances of the 
country. He wished the question to be fairly presented, 
whether we shall continue a rate of duty on imports be- 
yond what the wants of the country and the demands of 
the treasury require; whether, for any cause, the country 

is to have a settled, immovable tariff of the present ex. 
tent; whether, under the power to raise a revenue for de 

fraying the expenses of the Government, it was intended 
to bring into the treasury an overflowing stream of reve- 
nue not wanted for the ordinary purposes of the Govern 

ment, for the distribution of which, after it shall have 
been forcibly extracted from the pockets of the people, 
there is to be a never-ending struggle on the floor of this 
House. Some time during the session he was desirou 

that this subject should he examined with that attention 
which its importance deserved. . 

Mr. STRONG, of New York, desirous to defer, for the 
present, a discussion which might occupy the whole of 
this day and to-morrow, to the exclusion of private bill 
which are the order of the day, moved to lay the bill on 
the table. 

On this question the yeas and nays were ordered, at 
the instance of Mr. CAMBRELENG. 

Mr. THOMPSON, of Georgia, wishing to have a fill 
house on this question, moved a call of the House; which 
was agreed to. 

The roll was therefore called, and upwards of a hun- 
dred and ninety members were found to be present. 

By the time the call of the roll was completed, tli 
hour allotted to the consideration of morning business lsc 
expired, and the subject was laid over to another day 

Adjourned to Monday. 




































Mownnay, Frurvary 8, 1830. 


The House resumed the consideration of the bill to re 
duce and modify the duties upon certain imported ar 
cles, and to allow a drawback on spirits distilled from fo 
reign molasses. 

The question on the motion made by Mr. STRONG, on 
the 5th instant, that the said bill do he on'the table, re- 
curred, and, being put, was decided as follows: yeas, 107 
—nays, 79. 

“So the subject was ordered to lie on the table. 


Turspay, Frnrvarr 9, 1830. 
[After disposing of a number ef motions for inquiry, thy 
remainder of this day’s sitting was spent in considerin:s 
the General Appropriation bill. ] 


Wepxrspay, Frenrvary 10, 1830. 
DIPLOMATIC EXPENSES. 


The bill making appropriations for the civil list for the 
current year being under consideration, 

Mr. INGERSOLL said, he rose to correct an error t 

Mr. P. P. BARBOUR rose, not to engage in debate] which the debate of yesterday had led, in regard to one 
on this subject, but to remind the gentleman from Penn-|head of appropriation. He alluded to the salaries and 
sylvania that his formal objection to the second reading of] outfits of foreign ministers, and the contingent expens 
the bill would only have the effect to consume the time of] of the missions. It had been yesterday stated by an hoi 
the House. Whenever the House should be in Committee |orable member of the Committee of Ways and Means, 
of the Whole on the state of the Union, it would be per-|{Mr. Veretancx] that, although the appropriation now 
fectly competent for the gentleman from New York, or|asked for was large, in consequence of the new mission 
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instituted during the recess of Congress, or rather by 
sending out new men to old missions, yet, that even the 
sum now required for these purposes did not swell the 
amount beyond our former appropriations for foreign mis- 
sions. Indeed, it was said that the money required for 
our ministers and diplomatic agents, under the last admin- 
istration, had beén more in some years than is now re- 
quired. In these statements, he believed the honorable 
member who made them was wrong, entirely wrong; and 
he (Mr. I.] would now endeavor to set the matter right. 
There had not beena year during the preceding four 
years, that the diplomatic expenses had equalled the sum 
now asked for. No, sir, not excepting the year of the 
Panama mission, which had been the means of character- 
izing the late as a diplomatic administration, by those op- 
posed to it, was there as much required as we are now 
about to appropriate. The bill proposes to give one hun- 
dred and eighty thousand dollars for the salaries and 
outfits of our diplomatic agents, and for the contingent 
expenses of the several missions. Let us compare this 
sum with what we gave in 1826, the first year of the late 
administration. By a careful examination of the act of that 
year, he found that, for these purposes, there was appro- 
priated but one hundred and forty-seven thousand five 
hundred dollars. In 1827, we appropriated for the same 
objects one hundred and fifty-one thousand dollars. Well, 
sir, these were large sums, but still falling considerably 
short of what is now required. But these sums, though 
apptopriated, were not all expended; and when we came 
to the year 1828, the gentleman then at the head of the 
State Department informed us that there was on hand an 
unexpended balance of former appropriations, amounting 
to one hundred thousand dollars, and he only asked for an 
additional sum of forty-nine thousand dollars to carry that 
branch of the service through the year. The next year, 
1829, we appropriated by two acts, the one. for the first 
quarter, and the next for the three quarters of the year, 
in allone hundred and thirty-seven thousand five hundred 
dollars. The average amount for the four years of the 
late administration was one hundred and twenty-one thou- 
sand two hundred and fifty dollars for cach year, and we 
are now starting anew, by appropriating one hundred and 
eighty thousand dollars, to cover the expenses of diplo- 
macy for the current year. 

Mr. I said, he did not make these statements with a 
view of finding fault with the items which we are now 
considering, but he felt it due to others, as well as himself, 
to state, in as few words as he could, on which administra- 
tion the difference of expenditure was chargeable. 

Before he resumed his seat, he would say a few words 
as to the sources from which the outfits of the new min- 
isters, during the last summer, had been taken; because, 
as had been before stated yesterday, these outfits were 
said to be derived from the diplomatic fund; and we all 
know that the last Congress declined making any spe- 
cific appropriations for outfits, nor is there any such 
thing as a diplomatic fund; he meant a fund by that name. 
The money, in the absence of a specific appropriation for 
outfits, was undoubtedly taken by the Executive from the 
item of contingent expenses. We had heard something 
about these contingent expenses, and also about the prac- 
tice of paying outfits from such sources, a year or two 
ago. The Retrenchment Committee, he believed, had 
put the seal of condemnation on that practice; at any rate, 
another committee of the same Congress, the Committee 
on the Expenditures of the State Department, over which 
an honorable member over the way, from ‘Tennessee, ably 
presided, had, in 1828, denied the rights of the Execu- 
tive to pay diplomatic outfits, unless authorized by a spe- 
cific appropriation. This, we are told, was the true doc- 
trine then. The able report then drawn up by the com- 
mittee took the ground that the contingent fund was not 
subject to the payment of salaries and out'its of ministers 








and chargés, their compensation being specific subjects of 
appropriation. The committee called that practice a 
usurpation of power, if he rightly remembered the term. 
He would not stop to ask whether that was defensible 
now, which was usurpation in 1828. His principal object 
was to correct the errors which had been, as he presumed, 
inadvertently made, in comparing the sums now asked 
with what had been given under a former administration; 
and, having accomplished his object in that particular, he 
should drop the subject. 

Mr. VERPLANCK said he did not intend, yesterday, 
to make a comparison of the economy of this and the last 
administration, but had then found himself called upon to 
defend the committee which reported the bill. He had 
then unintentionally committed an error in the statement 
he made yesterday, by not adding to the one hundred and 
eighty thousand dollars the sum of thirty thousand dol- 
lars, when comparing the present appropriation with that 
of former years. Still, on the showing of the gentleman 
from Connecticut himself, the present appropriation is de- 
fensible, for, compared with that made the year of the 
Panama mission, it is very much less, and, with that of the 
preceding year, it is still three or four thousand dollars 
less. Mr. V. said he did not wish to turn this debate into 
a party question. The part of the bill containing provi- 
sions explains itself—-and the cause of the increase is, that 
at the first year of a new administration outfits are requir- 
ed which will not be necessary again. But [he said} since 
it was invited, he would make a relative comparison of the 
expenditures in this respect, from an estimate he had him- 
self made. Mr. Adams was Secretary of State in 1825, 
when he was elected President, and he himself prepared 
the appropriation bills for the first year of his own admin- 
istration. After a long series of appropriations for foreign 
intercourse, balances of appropriation for foreign inter- 
course had been left, and this advantage he had, besides, 
with his own political friends abroad; few recalls were neces- 
sary. Yet Mr. Adams obtained two hundred and thirteen 
thousand dollars for the first year of his administration. 
The year after, and corresponding with this year of the 
present administration, Congress had granted him for this 
object the sum of one hundred and eighty-seven thousand 
five hundred doHars, to which is to be added the appro- 
priation of forty thousand dollars for the Panama mis- 
sion. How stood the account of what was deemed neces- 
sary for the two first years of Mr. Adams’s administration ’ 
The sum of four hundred and forty-two thousand dollars 
was deemed proper, and so estimated by the department, 
for the two first years of that administration. Let us take 
the two first years of the present administration, and ex- 
amine what the amount of the corresponding appropria- 
ations will be. ‘There was, when the last administration 
went out, a surplus of contingent funds in hands to a con- 
siderable amount. ‘The Seerctary of State, with a lauda- 
ble accuracy, asked for no increase, but said the surplus 
fund (thirty thousand dollars) was sufficient. Under these 
circumstances, the sum of one hundred and thirty-seven 
thousand five hundred dollars was appropriated last year, 
without any surplus fund. Public reasons—-reasons which 
seemed good to the Executive, and which this was not the 
place to discuss, induced some recalls to be made, and 
other ministers to be appointed in thew place. Mr. Brown, 
besides, voluntarily returned from France, and it was ne- 
cessary to appoint a successor to him. A full minister, in 
consequence of the boundary question, was required in 
Holland, where a chargé only formerly was required. 
Under these circumstances, Government now asks for two 
hundred and ten thousand dollars, which will make an ag- 
gregate amount of three hundred and forty-seven thousand 
dollars for the two first years of General Jackson’s admin- 
istration, while that of the former administration, for the 
corresponding period, was four hundred and forty-two 
thousand dollars—the difference in favor of this adminis- 
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tration being about one hundred thousand dollars. Whe-|sums, that there was an extravagance in Mr. Monroe, 


ther even all this sum is to be expended, he could not say, 
although there was good reason to expect that even the 
whole of it would not be needed. The only information 
he had on this subject, was derived from the documents 
which have been transmitted to the House from the Ex- 
ecutive within a few days—(the message in relation to our 
foreign intercourse, ) by which it appeared we were to go 
back to the old act of 1810, which is to be in future 
strictly applied—a law, than which there is none in the 
statute book more precisely worded, nor one which had 
been more loosely construed. Thus, we shall not have 
any more constructive journeys—constructed messengers. 
We shall have no more outfits for accidental chargés for 
a six week’s mission—no more appropriations of forty 
thousand dollars for roving ministers to look for a Con- 
gress which was not to be found, unless, perhaps, in the 
moon, where, according to the old poetical fancy which 
had recently received the diplomatic sanction of Mr. 
Adams, ‘all things lost on earth are to be found.” 


chargeable to his Secretary of State, when not a year can 
be found in which these expenses have run up to their pre- 
sent amount’ The gentleman from New York has indeed 
said, that it became necessary to reform some of the min- 
isters during the recess of Congress, and hence our pre- 
sent heavy expense. We once were taught to believe that 
reform and retrenchment were to go hand in hand; but 
they are now, it would seem, fo be separated, and thie first 
year of the reign of reform shows us, instead of a retrenc| 
ment, an increase which would of itself have broken down 
the administration which went before it. And not onl) 
an increase of this patronage, but even the doctrine of 
specific appropriations is getting to be rather obsolete, 
and outfits not provided for by the appropriation acts arc 
now tuken from the diplomatic fund. Let it not be said that 
I complain of this--the Executive has an undoubted right 
to do as has been done; but I do complain that gentlemen, 
when they get in, should so soon forget what was their 
favorite doctrine when they were out. 


Mr. INGERSOLL said, he had not the most distant idea,| Mr. BUCHANAN said, he had not expected that the 
when he rose on this subject, to give to the debate what} House would have entered into a party debate upon this 
the gentleman from New York [Mr. Verrianck] had call-| question, and he trusted it would not now seriously en- 
eda party turn. It was in answer to an inquiry made by | gage in such a discussion. The two gentlemen who hiad 
the chairman of the Retrenchment Committee, [said Mr. |addressed the House upon different sides of the question, 
I.] that, yesterday, I stated the causes of the increase, for | appeared to him to have taken but a narrow view of the 
the present year, of the diplomatic expenses of the coun-|subject. It was decidedly his opinion that, in our inter- 
try. I did this in as unexceptionable a manner as I was|course with foreign nations, we should pursue a liberal 
capable of doing it. The gentleman from New York fol-;and wise, rather than a narrow and short-sighted pic) 
lowed on the other side, and saw fit to indulge in an un-| It was the interest and the duty of this country to cherish 
necessary, and, as I thought, unmerited attack on the ex-| the good opinion of foreign nations; and in.our intercourse 
penditures of the late administration. Whatever, there-| with them, if we acted upon narrow principles, we might 
fore, of party has mingled in this discussion, the gentle-| find that, in realizing a small gain, the country might sus- 
man may thank himself for. I am acting, and have acted, | tain a heavy loss. We should view this subject as states 
on the defensive throughout. He now acknowledges that} men, and never hesitate to provide the means necessary 
he was in part mistaken, yesterday, in his estimate of the} to enable the Executive to sustain both the character and 
expenses of the late administration, but still insists that|the cause of this country, in intercourse with other na- 
the first year of Mr. Adams’s was more expensive in this| tions. Mr. B. said he was, therefore, astonished to hear 
particular, than the first year of the present administra-| gentlemen comparing the relative cost of our foreign in- 
tion. If the gentleman will turn to the book, and examine | tercourse in different years, and under different adminis- 
for himself, he will find that he is as far out of the way | trations, as if there were no other question to be consider- 
here, as he was in his other statements yesterday. He is} ed, but which administration had spent the least money 
altogether mistaken in this matter, or there is no truth in| Sir, [said Mr. B] I was one of those who condemned thi 
figures. The year 1826 required but about one hundred | last administration, not so much on account of the amount 
and forty-seven thousand dollars for the missions, and all of| of its expenditures in our foreign intercourse, as becau 
that sum was not expended, but went to help out the ex-|in practice, it repealed the law of 1810. A practice had 
penditures of one of the succeeding years. Again, we} grown up within the last twenty years, which at least vic- 
are told that during Mr. Monroe’s administration, and | lated both the letter and the spirit of that act. One pre- 
while the late President was in the Department of State,|cedent in violation of law was established, which gave 
very large appropriations were made, the unexpended | birth to many others. At last this act was so wholly disre- 
balances of which went to eke out the minister’s salaries) garded by the last administration, that they suffered a 
and perquisites, under the last administration. Surely he| minister, upon leaving a foreign country, to convert his 
could not have been aware where this assertion was to| secretary of legation into a chargé des affaires, and as 
lead him, or he would have paused much before he made|such paid a full salary and outfit, although he returned 
it. Large diplomatic appropriations under Mr. Monroe, | home a very short time after the minister. This was not 
and through the influence of his Secretary of State! Why, | only without law, but expressly against law. He had not 
sir, the largest appropriation made during that period) the least right to such an allowance. It was not a ques 
was in 1825, when the new Governments on our own con-|tion whether the contingent fund ought to have been re- 
tinent had been acknowledged independent; in conse-| sorted to for his payment; but it was a case in which the 
quence of which, the diplomatic corps was about doubled, | President had no right, under the law, to allow him on 
and even then the amount appropriated for foreign mis-|cent, out of any fund, beyond his salary as secretary of 
sions was not over one hundred and seventy-two thousand |legation. Mr. B. was willing that those matters should 
dollars; still less, it will be observed, than you are now | now rest in oblivion, and he would never voluntarily call 
asking for by the bill on your table. Let us see how the} them forth to the light. He had opposed the practice of 
other years preceding ranged, in these expenses, which /|the last administration, not because they had paid just de- 
we have been told were so enormous. In 1824, there was | mands out of the contingent fund, but because they had 
appropriated one hundred and forty-nine thousand dollars | made donations to individuals in express violation of the 
--not yet up to the mark of the present year. In 1823, | existing laws. 
only seventy-four thousand dollars were appropriated, not; Mr. B. said, the true reason why the appropriation ne- 
half of what is now required; and in 1822, there was ap-|cessary for our foreign intercourse was greater the pre- 








propriated eighty-three thousand dollars; that is, nearly }sent than it had been the past year, was, that several of 


ay 
one hundred thousand less than is now necessary to pay | our ministers had been recalled, and others had been ap- 


the diplomatic corps. Will it be said, in the face of these| pointed in their stead, whom it was necessary to provide 
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the Executive to pursue this course’ For this conduct he 
was answerable to no tribunal but that of the American 
people. The appointment of foreign ministers was pecu- 
liarly within the province of the Executive. The consti- 
tution and laws of the United States had reposed in him 
this discretion; and it must be an extreme case indeed in 
which the House of Representatives ought to withhold the 
necessary appropriation. He presumed no gentleman in 
the House would say that such a case now existed. He had 
risen to say thus much; and he hoped to see the appropri- 
ation made without further discussion. 

Mr. EVERETT, of Massachusetts, said that he agreed 
with the gentleman from Pennsylvania, who had just taken 
his seat, as to the cause of the increase in the appropria- 
tion. That gentleman had stated it to be the recall 


of several of the foreign ministers, and the outfits of 


their successors; and it was evident, from the compa- 
rison of the bill of this year with the appropriation law 
of the last, that such was the fact. He also agreed 
with the gentleman from Pennsylvania, that the recall and 
appointment of ministers was a matter of Executive dis- 
cretion; and that it was only in an extreme case that the 
House would be justifiable in interposing to withhold an 
appropriation for the outfit of a minister thus appointed. 


But Mr. E. begged to recall to the recollection of 


the House the manner in which this debate arose. The 
gentleman from Kentucky [Mr. Wickuirrr] had put the 
question to the chairman of the Committee of Ways and 
Means, why the appropriation for the diplomatic service 
of the year amounted to one hundred and eighty thousand 
dollars, while, the last year, it was but one hundred and 
thirty-seven thousand dollars’ ‘To this inquiry the chair- 
man of the Committee of Ways and Means had replied, 
that there had been, previous to the last year, an accumu- 
lation of unexpended balances of former appropriations, 
which had rendered it necessary to appropriate less for 
1829; but that these surpluses being now all expended, 
a larger sum was required for this year. With great de- 
ference to the source from which this statement proceed- 
ed, Mr. E. could not agree to its correctness. He did not 
find, in looking at the estimate from the Department of 
State for 1829, that there was any such surplus under this 
head of appropriation. 

{Here Mr. E. gave way to an explanation from Mr. 
McDurrieé. } 

Mr. McDUFFIE rose in explanation. He said that it 
was far from his intention to make any party allusions, or 
any observations which could possibly be construed into 
such, in relation to that appropriation. He referred, on 


this point, to the explanation made by him on the preced-| 


ing day, in answer to the member from Connecticut, 
(Mr. Incersott] and concluded by stating that he trust- 
ed he should not be considered an authority for the debate 
which had taken place. 

Mr. EVERETT resumed. He said that the gentle- 
man’s explanation was in accordance with his own view of 
the case; and he was about himself immediately to state 
that the surplus alluded to was in a different fund, for 
which no appropriation at all was made in 1829; and that, 
consequently, the increase of forty thousand dollars in 


the diplomatic service of the present year, over the last, jof Ways and Means. 
was not owing to any such surplus being added to the ap-| 


propriation of 1829. It was an increase of expenditure, 
owing, as the gentlemen from Pennsylvania stated, to the 
recall of the foreign ministers, and the outfits of their suc- 
cessors. 
all around the House, he should say no more about it. 
He must, however, dwell a momenton another point, con- 
nected with this appropriation, in which, after what had 
been said, he need not disclaim being a volunteer. 
outfits, to the amount of over forty thousand dollars, have 
been paid without any specific appropriation. On the 


Would any gentleman question the right of 
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contrary, a gentleman from Georgia, [Mr. Witpe} last 
winter, proposed, in Committee of the Whole, to make an 
appropriation for the outfits of ministers who might be 
appointed; and the committee declined making such an 
appropriation. They passed the bill as they found it, 
with’specific appropriations for certain designated salaries 
and outfits, with an estimated addition for contingencies, 
he believed, of twenty thousand dollars. This looked 
rather, when considered in connexion with the refusal of 
the committee just alluded to, like excluding all outfits not 
provided for by the bill. And yet, notwithstanding this, 
forty thousand dollars in outfits, for which no appropria- 
tion had been made, have been paid during the last sum- 
mer. Mr. E. did not mention this as criminating the pre- 
sent administration, but as vindicating the past. It had 
been asserted and reiterated, here and elsewhere, that 
the late adwinistration had improperly paid outfits out of 
the contingent fund, and transferred to one object what 
was specifically appropriated to another. Now here we 
have forty thousand dollars expended in outfits, without 
any specific appropriation; although two outfits, if he 
recollected, were specified in the act of the last year. From 
what fund the money had been taken, he could hardly 
tell. That part of the estimate was not very clear. There 
is no such thing as a diplomatic fund known to the appro- 
priation law. ‘The sum now asked for appears to be 
asked as a repayment of so much taken from other items. 
Of this, Mr. E. was not disposed to complain; but he 
hoped gentlemen would now feel how unjustly the late 
administration had been condemned for a course so soon 
adopted by the present, and which must, of necessity, be 
adopted by any administration. 

Mr. McDUFEIE said he had never denied that outfits, 

under such circumstances, were to be paid out of the con- 
tingent fund. 
Mr. EVERETT replied, that he did not maintain that 
the gentleman from South Carolina individually had held 
this doctrine; but it had been distinctly laid down in the 
reports of two committees of the House, at the last Con- 
gress—the Committee on the Expenditures of the Depart- 
ment of State, and the Retrenchment Committee. The 
latter committee had recommended the abolition of the 
fund for the contingent expenses of the foreign missions, 
on the ground that it enabled the Executive, at his own 
discretion, to augment the allowances to the foreign min- 
isters. 

Mr. CAMBRELENG asked if the gentleman from Mas- 
sachusetts was not mistaken. It was the secret service 
money, and not the contingent fund, which the Committee 
on Retrenchment proposed to suppress. Was not the 
gentleman confounding one subject with the other? 

Mr. EVERETT. Iam not mistaken. The Committee 
on Retrenchment proposed to abolish the fund appropriat- 
ed for the contingent expenses of all the missions abroad, 
as the gentleman will find by turning to their report. 

Mr. NORTON said, that, in the whole course of his 


| legislative life, he had never thought it necessary to 
}build up a political reputation, by advocating a false sys- 


tem ofeconomy. He should vote for the bill reported by 
the distinguished statesman at the head of the Committee 
He [Mr. N.] had not come here 
to condemn the late administration, nor to applaud the 
present one, whether rightor wrong. But he must say, 
that the illustrious individual who had been elected to the 
chair of State, was, he was convinced, actuated in the ad- 


Supposing this matter to be now understood | Ministration of the affairs of Government by the best and 


purest motives. He believed the President to be a bold 
and honest man; and he was firmly convinced that, whilst 
he was surrounded by his present wise and patriotic advi- 


These |Sers, the liberties of the country would be secure, 


The bill was then ordered to be engrossed for a third 
reading. 


























[On Thursday, Friday, and Saturday, there was no de- 
bate of sufficient consequence to be published in the Re- 


gister of Debates. } 











Monpay, Fesrvany 15, 1830. 
THE JUDICIARY BILL. 


The House, on motion of Mr. BUCHANAN, went into 
Committee of the Whole, and resumed the consideration 
of the Judiciary bill. 

Mr. HUNTINGTON addressed the committee at con- 
siderable length against the bill, after which the commit- 
tee rose. 





Turspay, Fesroary 16, 1830. 


The House again resolved itself into a Committee of the 
Whole, Mr. Camsrerene in the chair, and took up the 
Judiciary bill. 

Mr. HUNTINGTON concluded his remarks against 
the bill. ‘They were as follows: 

I rise to. address the committee, under a deep sense of 
the responsibility I assume, in attempting to reply to the 
very able argument of the honorable member from Penn- 
sylvania, [Mr. Bucuanan} who opened this debate, and 
that of the -honorable member from Tennessee, [Mr. 
Pork] who followed him; and with a deep feeling of my 
entire inability to sustain the views, which, in my judg- 
ment, belong to this interesting and important subject. 
Believing, however, that the extension of the judicial sys- 
tem, as proposed by this bill, is fraught with evilsfof no in- 
considerable magnitude; that its tendency is to impair the 
individual responsibility of the judges of the highest judi- 
cial tribunal of the nation, and the public confidence in 
them; that the system which this bill proposes to extend 
cannot be permanent, nor be continued, with a due regard 
to the rights of parties litigant in the Supreme Court; and, 
thinking, as I do, that the evils which are supposed to exist 
from its confined operation may be remedied, by the 
adoption of a system not obnoxious to the objections which 
exist to this bill, I have been induced to assume the re- 
sponsibility to which I have alluded, and to ask of the com- 
mittee their kind indulgence, while, as succinctly as is 
practicable, and to the extent of my limited capacity, I sub- 
mit to them the reasons on which the opinions I have thus 
generally expressed are founded: and I shall need all the 
kindness and courtesy which the committee are willing to 
extend to one, whose habits have been professional, whose 
discussions have been ’confined to the bar, and whose re- 
marks are to be applicd toa subject which, not many 


years ago, was exhausted by the learning and talents of 


some of the most distinguished men of this country, which 
were bestowed upon it. Feebly, however, as I shall dis- 
cuss it, I feel no inconsiderable consolation in the reflec- 
tion that the intripsic importance of the subject will de- 
mand for it the undivided attentiqn of the committee. 

This bill operates upon a department of the Govern- 
ment, in comparison with which every other department 
is powerless. It affects a tribunal which hears and adju- 
cates not only upon the conflicting claims of private citi- 
zens, but one which, while it opens the book of the con- 
stitution, and points sovereignty itself to the clause ‘* Thus 
far mayest thou come, but no farther’”’—holds in its hand 
the chain which confines it within the prescribed limits. 
Well, then, did the honorable member from Pennsylva- 
nia say, the subject was important. The remark was 
worthy of the subject, and the source from which it pro- 
ceeded. 

I listened with much attention, and, I will add, with 
much pleasure, too, (as Ialways do when the honorable 
member from Pennsylvania favors us with his remarks on 
any subject,) to the very able and lucid statement which 


he made of the reasons which induced the committee, of 
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ation. 1 noticed how, with the hand of a master, |) 
drew the great outlines, the leading features of our judi- 
cial system, 4s it has existed from the first organizatio, 
of the Government to the present time: I heard him point 
out the duties, the responsibilities, and the powers of the 
Supreme Court; the benefits which had followed the adop. 
tion of the present system; the evils which would result 
from its abandonment; and the necessity of its extensioy 
to the new States. He will do me the justice to believe 
me sincere, when I say | heard him with a desire to be 
convinced that my objections tothis bill were groundless, 
he but will pardon me for saying, that although I was instruct. 
ed by his learning, and gratified with the manner in which 
it was communicated, I still retain the same opinion as 
when this discussion commenced; and that is, that this )l/ 
ought not to become a law. The reasons for entertaining 
this opinion I am now to submit to the committee. 

To arrive ata correct result as to the leading feature of 
the bill, that which proposes to add two to the present 
number of the justices of the Supreme Court, an answer 


| to two inquiries into which the subject very naturally and 


obviously divides itself, seems necessary. 
Are there evils attending the practical operations of our 


judicial system, as limited and confined by existing regula. 


tions, which require any remedy? 

If there are, does this bill furnish both an adequate one, 
and the best, which, under all the circumstances, can be 
adopted? 

The evils complained of, and for which this bill is intend. 
ed to provide, exist in one form, and are of one character, 
in the States of Indiana, Illinois, Mississippi, Missouri, 
Alabama, and Louisiana; and in another form, and are of 
another character, in the States of Kentucky, Tennessee, 
and Ohio. : 

To the former, the circuit court system is not extended 
at all; and the complaint is, not that their judicial business 
is not finished, but that it is not as well done as it would be 
were a justice of the Supreme Court assigned to them. ‘To 
the latter, the system is nominally extended; but, froma 
varicty and combination of causes, the benefits of it are not 
realized+their complaint is, not that their judicial business 
is not well done, but that the unavoidable delay in complet. 
ing it is tantamount to a denial of justice. 

The source from whence these complaints proceed, and 
the manner in which they have been presented to us, claim 
the most respectful consideration; and, if well founded, 
however we may differ as tothe mode of redressing them, 
i trust we shall not differ as to the extent of their rights, 
or of our duties. Ido not intend to trespass long upon the 
patience of the committee by the remarks which I shall 
make upon this branch of the subject; for, with the views 
which I entertain regarding the remedy proposed, it might 
safely be admitted that the evils complained of are as ex 
tensive as has been supposed. But as this bill is profess- 
edly framed to supply the wants, the absolute necessities, 
and to sustain the just rights,of the States, to which I have 
referred; as no disposition has been manifested by any 
member to increase the number of the justices of the Su- 
preme Court, except for these reasons, it may be well 
briefly to examine and ascertain, if practicable, how far 
the complaints which have been made are well founded; 
what real necessity does exist for the increase. And if | 
do not very much mistake, it will be found that the state 
of judicial business in the courts of the United States, in 
these States, will not justify, nor does it require, any such 
addition——at least, from the information now before the 
committee, the necessity adverted to is not shown to exist. 

1 begin with the six younger States. The honorable 
chairman of the Judiciary Committee [Mr. Bucnany] 
has informed the committee that the parental care of the 
Government, so far as it regards the equal and due admin- 
istration of justice inthe federal courts, is withdrawn from 


which he is the organ, to present this bill for our consider- j them. 
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of this they complain, because it denies to them an| If I were allowed to hazard a conjecture, it would be that 
equality of rights and privileges with the other States, and} the judicial business of these States, in the courts of the 


thus mortifies what is sometimes called State pride, and ex- 
cites State jealousy. = 

1 have no disposition to deny the proposition, that, by the 
terms of admission, the new States are placed on an entire 
equality with the old States as to rights and duties; and if 
{ had the disposition, I have not the power to do it, consist- 
ently either with the letter or spirit of the acts of Con- 
gress authorizing their admission. Nor, in what I am now 
about to say, shall I be justly obnoxious to the imputation 
of entertaining unkind feelings towards the new States. 
Coming, as Ido, from one of the old States of the Union, 
and from a State from which the tide of emigration has 
heretofore rolled with a rapidity and constancy which has 
not entirely ceased, I have many reasons to feel and che- 
rish all that kindness and respect towards the younger sis- 
ters of the confederacy, (as they were very appropriately 
called by the honorable member from Pennsylvania, [ Mr. 
Bucuanan] which such an endeared relation should excite. 
Many of the sons of Connecticut are now respectable citi- 
zens of those States; some of them are distinguished mem- 
bers from those States of the National Legislature. I say, 
therefore, with frankness and with pleasure, that I would 
withhold from them no one right--I would deprive them 
of no one privilege, which, under similar circumstances, 


United States, was very limited in amount. Their local 
situation, and the habits and pursuits of their inhabitants, 
(with the exception of the commercial cities of New Or- 
leans and Mobile, ) would seem to be such as not to pro- 
duce much litigation in these courts. No memoria) has 
been presented from any one of these States, at least none, 
within my recollection, stating their wants and soliciting 
relief. 

Ihave obtained from the clerk of the Supreme Court a 
statement of the number of causes now on the docket of 
that court, and from what courts they have been brought 
up; and { was surprised to find that there were more causes 
from the district court of west Virginia, to which the cir- 
cuit court system is not now extended, than from any one 
of the six new States. The whole number on the dock- 
et is stated to be one hundred and thirty-three. Of these, 
six are from Louisiana; seven from west Virginia; five 
from Missouri; two from Mississippi, three from Alabama; 
and from western Pennsylvania, which is excluded from 
the operation of the circuit court system, two. None from 
Illinois, none from Indiana. So that, out of one hundred 
and thirty-three cases, sixteen only are from the six new 
States, and nine from States which have no participation 
inthe benefits proposed to be conferred on the former. 


is granted to the older States. I may, however, still be| Iam aware that this is not a certain criterion of the actual 
permitted to say, that this principle of equality, so far as| amount of judicial business which is done in these States; 
it relates tothe administration of justice in the federal| for many causes are disposed of in the district courts, 
courts, has never been the standard by which the judicial) which cannot or do not come to the Supreme Court; but I 
system of the nation has been regulated, not even in the| am inclined to believe it isa safe basis upon which to cal- 


old States of the Union. 


Upon the principle of entire] culate the extent of their litigation in the federal courts. 
equality, each State should have a judge of the Supreme} What, then, is the result? 


Is it not that their wants are 


Court; and more than one, if necessary, to enable its judi-| not so pressing as to justify the passage of this bill? 


cial business in the courts of the United States to be finish- 


But it is alleged, as another cause of complaint, that 


ed with the same facility and economy as in the other| they are deprived of the substantial benefits which result, 


States. - 


and which the other States enjoy, from the establishment 


But our judicial system does not‘now proceed on any| of a circuit court; admitted upon terms of full equality, 


such assumed basis. 


Why are parts of the wealthy andj they are denied an equal participation in the benefits of a 


powerful States of New York, Pennsylvania, and Virginia, | judicial system, which should reach and equally protect 

cut off from the benefits of the present system? Why are|the interests and promote the prosperity of all; that, ac- 

they deprived of the talents and learning of a judge of| cording to the eee they are deprived ofall the 
T 


the Supreme Court? 


Is not this humiliating to their} advantages resulting 


om the supposed superior legal ac- 


pride-—and, yet to obviate it, the number of the judges| quirements of a justice of the Supreme Court; they are 


must still further be increased. 
cussion deprives a part of the State of Louisiana, and a 
part of the State of Alabama, of the same benefits. If we 
look at the progress of our legislation on this subject, it 
will be obvious that no such principle as that of State pride, 
feeling, jealousy, ever entered into the merits of the sys- 
tem. Kentucky was admitted into the Union fifteen years 
before the present system was extended to her. Tennes- 
see eleven years, and Ohio four years. I need not, how- 
ever, press these considerations, for the honorable mem- 
ber from Pennsylvania, [Mr. Becuanxan] with his usual 
frankness and candor, admitted that the admission of a 
State into the Union, though thereby placed ‘‘ on an equal 
footing with the original States, in all respects whatever,” 
did not confer upon her the right to claim that the circuit 
court system should be extended to her immediately, and 
that no obligation was imposed upon Congress so to ex- 
tend it, until the wants of the State required it, and the 
circumstances of the country permitted itto be done. I 
am satisfied with this standard of our duty, and I ask the 


Even the bill under dis-| subjected to the delay and expense of a trial at Washing- 


ton, when they might be entirely satisfied with the decision 
of a circuit court; that they are not allowed an appeal to 
the Supreme Court, unless the amount in controversy, in 
all cases, exceeds two thousand dollars, and in criminal 
cases no appeal at all. 

I have already adverted to what I cannot but deem a sa- 
tisfactory reply to this cause of complaint. So far as it re- 
lates to the final jurisdiction of their district courts, in cases 
where the demand does not exceed two thousand dollars, 
and in prosecutions for offences, it may easily be obviated 
by a modification of the present law, in these particulars. 
But a remark or two further may not be out of place. It 
seems to me, there is but little ground for this complaint. 
It is perhaps true, that, from the increased responsibility, 
the increased salary, and thus increased inducements to 
men of learning and talents to accept the office of a judge 
of the Supreme Court, the judges of that court are gene- 
rally presumed to possess the requisite qualifications for 
such an elevated station, in a greater degree than the dis- 


committee to apply it to the present situation of the six|trict judges; but, if the latter were all as well qualified 
new States. Its wants, so far as they apply to this sub-| (and I do not know but they are) as one with whom I have 
ject, are to be ascertained by referring to the extent andthe honor of a personal acquaintance, and others whose 
amount of its business in the federal courts. 1 was sur-| character and reputation are well known by every lawyer, 
prised that the committee were furnished with no state-| there would be no necessity to institute comparisons, nor 
ment regarding it. Ido not know, nor have I heard, that} any room for the application of the pre-emption to which 
it is such as to require that the judicial system should be} I have alluded. But is it probable that if the circuit court 
extended to them; and, being ignorant of their wants, can|system were extended to those States, it would have the 
{ vote for a bill which has been framed to supply them’) effect to diminish the number of cases which would be 
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brought to the Supreme Court? Would suitors, in cases 
of interest, be any better satisfied with trials at the circuit 
court, than ata district court? Would they not, in either 
case, remove them, if by law they could be removed, to 
the court of dernier resort? Is not such the ordinary, 
usual course? 

I will now consider the subject with reference to the 
States of Kentucky, Tennessee, and Ohio, to whom the 
circuit court system is extended. As to them, it is urged 
that there has been for many years, and now is, a great ac- 
cumulation of business on the dockets of the circuit courts, 
which cannot be finished without the formation of new 
circuits, and that the delays consequent thereon are equi- 
valent to a denial of justice. Ishall not stop to recapitu- 
late the statement which was made of the extent of this 
business, as it existed in 1826, when a bill similar to the 
present passed this House, and which was probably the 
principal inducement to its passage. It occurred to me, 
while the honorable member from Pennsylvania [Mr. Bu- 
HANAN] was favoring the committee with this statement, 
that the experience of every lawyer evinces that it is not 
always the number of causes on the docket which furnish- 
esa sure index of the actual amount of litigation; that a 
judgment in one would settle principles which would ap- 
ply to many. I did suppose, as was suggested by the 
1onorable member, that, in Kentucky, one source of litiga- 
tion, which had tended much to increase the business in 
that circuit, was dried up; that an adjudication of the Su- 
preme Court of the United States had put an end to the 
commencement of many causes in the circuit court, which 
would otherwise have been there. I had understood, also, 
that this adjudication was acquiesced in, promptly and 
with a good grace, by that patriotic State. She is not the 
only State whose laws have been subjected to the search- 
ing operation of the court of last resort. Almost every 
State in the Union has, at some period, had her legislative 
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cumstances, probably not more than two weeks and 
half will be necessary at Columbus, Frankfort, or Nas). 
ville. 
dockets, at the next term in those States, can be finished 
in thirteen anda half weeks. 
committee will believe this period will be so long as to oc 
casion such delay as will amount to a denial of justice. Ny 
complaint has been heard from the distinguished judge 
who presides in that circuit, though his labors are arduous, 
and the distance which he is compelled to travel, long, an 
the fatigue great. 
of the business in this circuit compare with that devoted 
to the same purposes by the learned judge of the Eastern 
circuit, which includes the States of Maine, New Hamp- 
shire, Massachusetts, and Rhode Island? 
vidious comparison of the respective labors performed by 


Taking the longest period here stated, the presen; 


Ithink no member of this 


How will the time required to dispos 


I make no iy 


the judges of these circuits. I do it merely to evince tha: 
no new judge is wanted for the three States of Kentucky, 
Tennessee, and Ohio; that those States have no just cause 
of complaint, when the extent of their judicial busincss i. 
compared with that of the States composing the Fast 
circuit, 

From a source entitled to full credit, I learn that in t! 
Eastern circuit a week each term (of which there are two 
yearly in each State composing the circuit) is the usual 
time the court is in session, in Maine, New Hampshire, 
and Rhode Island. In Massachusetts, the terms are fro: 
three to six weeks, fluctuating much with the business 
Taking an average, the terms in the four States will c 
sume fifteen weeks. Butit is to be observed that the busi 
ness in term gives a faint idea of the real labors of that 
Almost all the equity causes, and many others o! 
difficulty, which would interrupt the trialsin term, ar 
argued in vacation, sometimes orally, often, and perhaps 
usually, in writing, so that a very considerable part 
every vacation is occupied in hearing or deciding cause 


enactments tested by the constitution, through the medium] { entertain no doubt that the labors of that judge cor 
of that court. I wish I could add that they had all sub-/ sume nearly, if not quite, three-fourths of the year. Al 


mitted as promptly and as cheerfully to the judgments 


ready has the profession the benefit of six volumes of lus 


which declared their laws void, as did the patriotic, high-| decisions in law and equity cases only, since he was elevs 


minded, and honorable State of Kentucky. It occurred to 
me, also, that many intricate questions connected with the 
land titles of the States of Kentucky and Tennessee had 


been finally settled, and thus a considerable portion of 


judicial business arising from that source been removed 
fromthe docket. And I had hoped we should have been 
furnished with a statement of the amount of judicial busi- 
ness, of litigated cAses, at present pending in the circuit 
courts of these States. If the honorable members who 
have preceded me in this debate, had made such a state- 
ment, I should have inquired no further. I should have 
received it, as I do every thing which they communicate, 
as facts, as entitled to full and entire credit. Neither of 
them, however, informed the committee, or, if he did, it 
has escaped my memory, of the actual state of the dockets, 
the number of litigated cases to be heard and determined. 
I deemed it proper, therefore, to obtain information on this 
point, as I was tobe called to vote upon this bill, profess- 
edly and principally framed to obtain a speedy disposition 
of this judicial business; and I sought it from a source in 
my judgment entitled to the most implicit confidence in 
its accuracy. I have obtained it, and I will now communi- 
cate it to the committee. 

In the State of Ohio, there are two circuit courts held 
each year at Columbus. In the State of Kentucky, two 
terms at Frankfort. Inthe State of Tennessee, one term 
at Nashville, and one at Knoxville. The information as to 
the state of the dockets in the circuit court in these States, 
is, that two weeks will probably be sufficient to finish the 
present docket at Frankfort at the next term, about the 
same period at Nashville, and that at Knoxville less than 
a week will be required, and that two weeks in Ohio will 


be sufficient for the same purpose; that, under any cir-] 


judge should feel. 


ed tothe bench, (which I believe was in November, 1511, 
and a seventh volume is nearly tirough the press. With 
a knowledge of all these facts, can it be said, with 
propriety, that the wants, the ne cessities of the thi 
States composing the seventh circuit require an ac 
tional judge? Is the period ef thirteen and a half week 
with the necessary travel, so long as to make the terms 
the court too burdensome, and the labors of the judge 
too great to be endured? Does it require the physic 
powers of a Hercules, as supposed by the honowable meni 
ber from Pennsylvania, [Mr. Bucuanan] to discharge t! 
duties of a judge of that circuit? I cannot think it docs 
I cannot believe that we should be justified in making ti 
appointment of another judge to lessen the duties of him 
who now performs them so well without complaint. 

But should the committee suppose that the view wluch 
I have thus far taken of this subject is incorrect, that 
there are evils which require to be remedied, the mos 
important part of the subject remains to be considered, 
and that consists in an answer to the second general ing 
stated at the commencement of my remarks: 

Does this bill furnish both an adequate remedy tor ¢% 
isting evils, and the best which under all circumstances cx 
be adopted? 

In my judgment, no worse remedy can be adopted tha 
that which increases the number of the justices ot Ui 
Supreme Court. I will briefly state the reasons for 1) 
opinion. 

It tends to divide the responsibility of the judges, «! 
thus diminishes the weight of it, which each individus 
It isa very common observation, bu 
not the less correct, indeed it has almost the force of 
truism, that in proportion as the number of agents employ: 
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ed to perform any service is incr eased beyond that neces- 
sary for its accomplishment, is the responsibility of each 
lessened. ‘This springs from a principle of human nature 
too obvious to need illustretion. Tam aware that it is dif- 
ficult to fix the precise limit where individual a 


| 


bility will be materially impaired by the increased number 
of agents, but I think it not difficult to perceive that it 
must be impaired, when, in the court of dernier resort, 
being purely a judicial tribunal, that number is nine, 
though there is no magic, as was said by the honorable 
member from Tennessee, [Mr. Pox] in the number nine. 
We must resort to the practice of other nations, and to 
the different States in the Union, to guide us to a correct 
result on this point. In England, with the exception of 
the House of Lords, and, in this country, of the supreme 
court of errors of the State of New York, the court of 
dernier resort is composed of a less number than that pro- 
yosed in this bill. With regard to the court in England, 
and that in New York, which are exceptions, they are not 
merely judicial tribunals, but possess and exercise legis- 
lative powers, and there is no analogy between them and 
the supreme appellate judicial tribunal of this country. 
The House of Lords, sitting as a court, review very few 
of the numerous cases, either in law or equity, which are 
vearly adjudicated by the court of chancery and the courts 
of King’s bench and common pleas. I would appeal to 
many gentlemen in this House, whose observations have 
enabled them to form correct opinions on this subject, 
whether a smaller number than that proposed by this bill 
has not conduced to a more perfect responsibility of cach} 
member of the court, than would probably have existed | 
had it been increased. I appeal particularly to one gen- 
tleman, whom I see in his place, [Mr. Srencer, of New 
York] and whom I hope the committee will have the 
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the investigation of a single judge’ May it not be feared 
that cither this result will follow, or that the business of 
the court cannot be seasonably finished with a due regard 
to the rights of the parties, or that much of the time of 
the court will be consumed in endless discussions, espe- 
cially in cases where there is any considerable complication 
of facts, in perhaps oftentimes fruitless endeavors to re- 
concile jarring opinions and different views whiclrmay be 
taken of the same subject? The honorable member from 
Pennsylvania {Mr. Bucaanan] admitted, that ifthe judges 
had no circuit duties to perform, there would be danger 
that the consequences to which I have alluded would fol- 
low; that there would be danger that some of them would 
be, as he expressed it, aye or no judges. [am at a loss 
to perceive how the discharge of these circuit duties would 
destroy this characteristic. A judge, who would be an 
aye or no judge on the bench of an appellate tribunal, is 
in great danger of being less than that at the circuit. 

An increase of the number of judges will tend to im- 
pair public confidence in the court. Next in importance 
to an upright administration of justice, is the belief that it 
is so administered. Indeed, it is almost as essential to the 
real utility of a court, that its decisions should be deemed 
to emanate (to use a common expression) from a pure 
heart and a sound head, as that such should, in fact, be 
their characteristics. Let the community once believe, 
whether from causes well or ill founded, that the decisions 
of this judicial tribunal are not entitled to their confidence, 
and the salutary effects which would otherwise follow from 
the exercise of their powers would be neither seen nor 
felt. Am I asked how this confidence of the public may 
be impaired by increasing the number of the court’ I 
answer, in one or both of two ways. 

By creating a belief that the court partakes more of 


pleasure to hear, whose judicial character to know, is to| the character of a popular assembly than of e mere judi- 
respect andadmire. Task him to say, whether, from the] cial tribunal; that appointments are to be made to it with 
observations which a long and distinguished judicial life}referenee to some supposed ratio of representation in the 
has enabled him to make, the responsibility of each|several States; that each portion of the Union is to be re- 
judge is not toan extent, by no means inconsiderable, great-| garded, whenever a vacancy occurs, or new judges are 
er or less, in proportion to the number of judges who|to be added, as entitled, from its wealth, population, or po- 
compose the court. The honorable member from Penn-| litical importance, to furnish the incumbent; indeed, that 
sylvania [Mr. Bucuanay] was pleased to say, that those} this of itself constitutes a reason for the increase of the 
who think the number proposed in this bil! too large, con-| court; that sectional views are to be consulted, sectional 
fine their views too much to the several States; whereas, | importance to be considered; that an increase of the number 
the true statesman looks beyond the confines of his own} is necessary to advance the particular interests of particu- 


State, and embraces within his vision this extended re-| 
public, consisting of twenty-four States, producing a 
great mass of business requiring judicial investigation. I 
make no professions to the character of astatesman. My 
pursuits in life have been professional merely; but I am 
yet to learn that because our country is great and extend- 
ed, because much judicial business is to be done in its 
courts, that this affects the argument which I am now urg- 
ing, that an increase of numbers impairs individual respon- 
sibility. It may, on that account, require the adoption of 
a different system from the existing one, but in no degree 
does it weaken the force of the suggestions which I have 
inade in relation to the responsibility of the judges. 

An increase of the number of judges tends to produce 
less concentration of action, (if I may be allowed the ex- 
pression,) less union of action in the court, than would 
otherwise exist, and as would be desirable. It is certainly 
important that each judge should, for himself, examine 
with care and attention every casé, every matter of law 
and fact connected with it, in which he is called to pro- 
nounce an Opinion. This is oftentimesa work of time and 
of great labor. Increase the number, and may it not be 
feared that it will tend to the allotment of different cases 
to different judges, not merely to draw up the opinion, 
\, hich is not only proper, but nece ssary,) but to examine 
the cases; and thus, instead of bringing to the aid of the 
uwugant parties the individual learning and industry of each, 


; ve a api. 
the decision will in fact rest, as it will be pronounced, on 


lar parts of the country. I need not detain the committee 
to point out the deleterious consequences resulting from 
such an impression upon the public mind. It is very ob- 
vious the court, under such circumstances, would cease to 
possess much of the confidence of the people. 

Another way in which an addition to the number of 
judges might tend to weaken public confidence, would be, 
by presenting to public view, in many cases, a minority of 


| the court, perhaps, a large one, in the decision of ques- 


tions of great national importance. And should the mi- 
nority be supposed to be superior to the majority in legal 
acquirements and judicial learning, the decisions in such 
cases would, perhaps, not be considered as possessing the 
force and binding authority of precedents, but would be 
doubted, sustained, or overruled, according to the varying 
opinions of the additional members of the court, as they 
should successively take their seats on the bench. 

The system proposed to be extended by this bill can- 
not, in my judgment, be permanent. Sooner or later it 
must be abandoned. Whenever, from the increased num- 
ber of States which may hereafter become a part of the 
Union, the increased population, and the consequent ac- 
cumulation of business, it becomes necessary to add still 
further to the number of judges, you must then either 
give up the present judicial system or the Supreme Court 
instead of possessing hardly the characteristic of a court, 
and certainly not deserving the name of one, it will, in fact, 
be but a popular assembly. 1 do not believe that any 
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member would be willing to add one to the number of the 
judges, as often as the organization of a new circuit be- 
comes necessary. And when will this period arrive? I 
know it cannot be ascertained with mathematical preci- 
sion. ‘The honorable member from Pennsylvania [Mr. 
Bucwanan] says, not within half acentury, nor until every 
gentleman now within the sound of my voice shall be 
sleeping the sleep of death. I cannot but consider this 
assertion somewhat gratuitous, as made without the reflec- 
tion which he usually bestows upon every subject to which 
his attention is called. I think it will arrive within the 
period of fifteen or twenty years, and that it would not 
be difficult to sustain this position. But be it sooner or 
later, itis obvious that the time will arrive when additional 
judges will be required, if the present system be continu- 
ed. And what will then be our situation? Under what 
embarrassments will the country then be placed? Why, 
sir, we shall have on the bench of the Supreme Court 
more judges than, as the honorable member from Penn- 
sylvania [Mr. Bucuanan] admits, are either necessary or 
useful to the due administration of justice in that court. 
What is to be done with them’ They hold their office by 
the tenure of good behavior. They cannot be legislated 
out of office, unless the same course is resorted to, which 
was adopted in 1802. The court then becomes burdened 
with useless incumbents. Is it safe or prudent—is it ex- 
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were one hundred and thirty-three cases on the docke; 
In 1827, the court were in session sixty-eight days. |, 
1828, sixty-three days. In 1829, sixty-seven days. Ang 
how will the period of delay be extended, as the busines: 
of the court increases with the increase of the business of 
this growing country? This delay will not be attributab]. 
to the court. The judges are in no fault. It is to be at 
tributed to the system under which theyare placed. They 
accomplish all which the most devoted and untiring indus. 
try, and ingessant application to the discharge of their dy 
ties, can accomplish. But they are obliged to adjourn be. 
fore all the causes are heard and determined, to enable them 
tohold the circuit courts. Must not, then, the present sys. 
tem hereafter be abandoned, or the docket of the Supreme 
Court be filled with a number of litigated eases imineasy. 
rably almost exceeding that of any of the Western States 
which now complain of it as amounting to a denial of jus. 
tice to them? Why, sir, it may be feared that the pro 
verbial delays of the English court of chancery will not 
exceed the necessary delays which hereafter will attend 
parties litigating in the Supreme Court, if the presen: 
system be then persevered in. The hand of death will re 
move them before their controversies can be decided 
-The delay and consequent expense will consume the 
whole of what may eventually be awarded to them. This 
would be not merely a delay, it would be a mockery of 


pedient to continue a system which accumulates judges] justice. 


so far as that hereafter it will be serious cause of regret 
that they are in office? Is not the argument deserving 
consideration, that we should not go on adding tothe court, 
when eventually the system which creates the necessity 
for it must be abandoned’ But this is not aH. Is it the 
dictate of wisdom, in legislating with reference to the ju- 
dicial system of this.extended country, to make it, at least 
so far as it regards the number of judges, the creature of 
temporary or local policy’? Should not the great outlines, 


I have thus, as briefly as I could, adverted to the evil; 


| which in my judgment would follow, or which might fol 


low, from the adoption of the principle, that new judges 
are to be created as often as the wants of the new States 
require them. Were it in order, asI am aware it strictly 
is not, to advert to an amendment which has been printed 
and laid on our tables, and which an honorable member 
from Kentucky [Mr. Daniz1] proposes to offer hereafter 





| to this bill, which provides that a majority of all the justi 


the leading features of it in this particular, be permanent? ces of the Supreme Court, authorized by law to be appoint 
Ought we to adopt one system to-day to meet present exi-| ed and commisssioned, shall concur in deciding against the 
gencies, and another to-morrow, because other exigencies | validity of a statute of, or an authority exercised under, 
have arisen? Will this principle be a safe one, when ap-|any State, inevery case in the Supreme Court, where is 
plied to a tribunal created for the administration of justice, | drawn in question the validity ofsuch statute of, or authority 


the exposition and construction of laws? 


Let us not shut| exercised under, any State, on the ground of a repugnanc: 


our eyes to the light which history and observation furnish | thereof to the constitution, treatics, or laws of the United 


on this subject. 
public, when drawn into controversy in courts of justice, 
as uniformly sustained by an independent and enlightened 
administration of justice, where the organization and 
structure of their courts are subjected to the operation of 
frequent and radical changes? Witha few exceptions, 
history, and the declarations of those competent to judge, 
will answer this question in the negative. 

If the number of judges be increased, in conformity 
with the principle of the present bill, as the wantsof the 
country may hereafter require, may it not be feared that 
it will be impossible that the business of the Supreme 
Court should be done with that despatch which a due re- 
gard to the right of suitors requires. Do our friends ‘at 
the West tell us that delay is a denial of justice to them? 
How will it be with parties attending the Supreme Court 
in this capitol? Will there be no delay as to them’ I 
have been informed that now, with the increased term of 
the court, two years elapse, on an average, before a case, 
after it is entered on the docket, is determined. The 
clerk has furnished me with a memorandum, from which 
it appears that on the 8th of January, 1827, there were 
one hundred and sixty cases on the docket. At the Janu- 


ary term of the same year, seventy-seven cases were de-| 
On the 14th of January, 1828, there were one} 


cided. 
hundred and thirty-one cases on the docket. At the term 
of that year eighty-cight cases were decided. On the 12th 


January, 1829, there were one hundred and nineteen cases 
on the docket. At the term of that year fifly-three cases 
were decided. On the 15th of February, 1850, there 


Are the rights of individuals and of the | States, and, unlesssuch majority concur, the decisions of the 


Court shall be entered as in favor of their validity, and which 
| further provides that no district or circuit court shall have 
| jurisdiction, or take cognizance of any suit, matter, or 
| cause of action, (other than causes of admiralty and mari 
time jurisdiction, ) either at common law or in equity, 
where the cause of action, matter, or suit arises out of, 
and depends solely upon, the laws of any State, and in 
which no statute of, or authority exercised under, any State, 
is drawn in question, on the ground of a repugnance there 
| of to the constitution, treaties, or laws of the United 
States; and if I could think it possible that this amend 
ment would meet with the favor ofthe committee, I should 
think the bill so amended much worse than it now is; for 
then the tendency of the system would perhaps more ol 
viously be to unsettle and put at hazard judicial decisions 
jon great questions which take hold of the vital interests of 
this nation, to set afloat precedents regarding constitution 
lal law, made after the fullest discussion and the most ma 
ture deliberation, and acquiesced in by every depart- 
|ment of the Government, and by the great body of our ci 
ltizens. But this is not the time to discuss the principles 
linvolved in this amendment. I abstain at present from 
any further remarks upon it. 

I havenow submitted to the committee, I am sensible in 
'a very imperfect manner, all which I wish to say regard 
ing the supposed necessities which have given rise to (lus 
!bill, and the objections which in my judgment exist to its 
provisions even if those necessities did exist. My object has 
‘been to show that there are no evils attendant upon the 
‘ 
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The associate justice of the Supreme Court, now resid- 
ing within the present fourth circuit, to be assigned to the 
third circuit: The present chief justice to the fourth cir- 
cuit: The associate justice now residing within the present 
sixth circuit, to the fifth circuit: The junior associate jus- 
tice to the sixth circuit: The associate justice now resid- 
ing in the present seventh circuit, to the sixth circuit. 

This amendment gives all the States, excepting Missis- 
sippi, Louisiana, and Alabama, the benefits of the present 
circuit court system, and provides for the appointment of 
a circuit judge for the district of Mississippi, the eastern 
district of Louisiana, and the southern district of Alabama, 
with a salary adequate to ensure the acceptance of the 
office, by an individual possessing all the requisite qualifi- 
cations to an able, enlightened, and faithful discharge of its 
duties. As it is not in order to discuss the two latter 
amendments, my observations will be confined to the one 
offered by the honorable member from New York, [Mr. 
Strone.}] And I think the system which this amendment 
proposes to establish, far preferable to the one which the 
bill as reported contemplates, which increases the num- 
ber of the justices of the Supreme Court. 

The objections to it all grew out of the necessity which 
it creates for a separation of the justices of the Supreme 
Court from the circuits, and which confines them to the 
discharge of judicial duties in bank merely. They have 
been presented in a form the most imposing, and urged 
with a power which makes it indispensable that they 
should receive an answer. I will give it, as faras I am 
capable of doing it. 

I shall not stop to inquire whether, by a fair construc- 
tion of the constitution, the justices of the Supreme Court 
can be required to perform circuit court duties; for the 
legislation and the practice of the Government have so 
long assumed it, that it is perhaps too late now to recur to 
original principles. I shall, therefore, suppose the power 
to require it given to Congress. The expediency of con- 
tinuing to exercise it is the only point to be considered. 

The honorable member from Pennsylvania [Mr. Bv- 
cCHANAN] urged as an objection to any system which should 
make the Supreme Court an appellate court merely, that 
it had been tested by experience, and failed—that sucha 
system was adopted at the close of the administration of 
the elder Adams; that it was then stamped with the mark 
of reprobation by the people, and that a period of nearly 
thirty years had proved the correctness of their judgment. 

1 do not propose to enter upon a defence of one of the 
last. of the acts of what has been called the stormy and 
turbulent administration of the elder Adams. Iam not re- 
quired to vindicate this ‘*deed of darkness,” as it has 
been termed, the ‘* midnight judiciary” act of 1801. 1 
would have said of it, ** requiescat in pace.”? But since it 
has been drawn into this debate; since it has been used as 
a legitimate argument to prove how completely the expe 
riment of detaching the justices of the Supreme Court 
from circuit duties has failed, it requires a passing notice, 
and it shall be a brief one. 

I had hoped the honorable member, when he opened 
the tomb which contained the ashes of one of a political 
family, now as a family extinct, but which he knows once 


ractical operation of the present judicial system, confined, 
as it is, by existing regulations, which, according to the uni- 
form course of legislation on this subject, requires a reme- 
dy, and, if there were, that the remedy proposed is worse 
than the disease. Should these objections be considered 
as deserving attention as possessing any weight, while at 
the same time the committee believe thata necessity does 
exist for the application of some remedy for existing evils, 
it may be expected that I should point out a better remedy 
for them than that which this bill proposes. This is all 
which remains for me to do. 

The amendment of the honorable member from New 
York, [Mr. Srrone] now more immediately under consi- 
deration, proposes a division of the States into nine judicial 
circuits, as follows: 

The first circuit to include the States of Maine, New 
Hampshire, and Vermont: 

The second circuit the States of Massachusetts, Rhode 
Island, and Connecticut: 

The third circuit the States of New York and New Jer- 
sey: 

‘The fourth circuit the States of Pennsylvania and Dela- 
ware: as 

The fifth circuit the States of Maryland and Virginia: 

The sixth circuit the States of North Carolina, South 
Carolina, and Georgia: apt ta 

The seventh circuit the States of Alabama, Mississippi, 
and Louisiana: 

The eight circuit the States of Tennessee, Kentucky, 
and Missouri: 

The ninth circuit the States of Ohio, Indiana, and [1- 
linojs. 

Each circuit to have a court consisting of the judges of 
the district courts within the circuit, who are to be invest- 
ed with all the powers, and to perform all the duties now 
discharged by the present circuit courts; the district courts 
in each State to remain as they now are. 

An amendment, ordered to be printed, and hereafter to 
be submitted by an honorable member from Vermont, 
[Mr. Everett] divides the States into five circuits: 

The first to consist of the States of Maine, Massachu- 
setts, New Hampshire, Vermont, Connecticut, and Rhode 
Island: 

The second of the States of New York, New Jersey, 
Pennsylvania, and Delaware: 

The third of the States of Virginia, North Carolina, 
South Carolina, and Georgia: 

The fourth of the States of Ohio, Indiana, Illinois, Ken- 
tucky, and Missouri; 

The fifth of the States of ‘Tennessee, Mississippi, Loui- 
siana, and Alabama: 

And provides for the appointment of five circuit court 
judges, and that the circuit court in each district of each 
circuit shall consist of the circuit judge of such circuit, 
and the district judge of such district. 

Both these amendments separate the justices of the Su- 
preme Court from their circuits. 

Another amendment, which has been printed, and is to 
be submitted by an honorable member from New York, 
[Mr. Spencer] proposes to re-organize the present cir- 


cuits, as follows: had a name and a praise in this nation, that he would 
The first and second circuits to remain as now consti-| have uttered one kind expression of sympathy over this 
tuted: |relic of other days and other times. I had hoped, as he 


The districts of New Jersey, Eastern Pennsylvania, and | recounted the circumstances of its birth, the time and man- 
Delaware, to constitute the third circuit: ner ofits death, and the execrations with which it was fol. 
The districts of Maryland, East Virginia, and North] lowed to the grave, that, though requiredto expose its de- 
Carolina, to constitute the fourth circuit: formities while alive, he would have remembered, that if 
The districts of South Carolina and Georgia to constitute | too young to attend the interment as a mourner, he was 
the fifth circuit: : | of the household in which it was born, and that filial aftec- 
The districts of Ohio, Indiana, Llinois, and Missouri, to| tion demanded of him at least that he should have spared 
constitute the sixth circuit: | the suggestion that those deformities were inherited from 
The districts of Kentucky and Tennessce to constitute | its parents. But I do not complain of this. Tempore 
the seventh circuit. : mutantur. Ishall not do the honorable member the injus- 
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tice to apply to him the rest of the quotation. But I in- 
quire, was this system abolished because it was found by 
exerience inconvenient—unfit for the country? Was the 
repeal of the judiciary act of 1801 caused by a knowledge 
derived from experience, that it was not suited to the cir- 
cumstances of the country? What experience did it have? 
It was strangled in the cradle. } 
breathe, when it came to a violent death. It lived but 
about one year. The act was passed in February, 1801, 
and repealed in March, 1802. Noopportunity was afforded 
to test its efficiency, its competency, to meet the exigencies 
for which it professed to provide. And why was it re- 
pealed? Itis painful to allude to it. I would not do it, 
had it not become necessary from the use which has 
been made of it in this debate; for I hope no considera- 
tion connected with former or present parties will be 
urged, either by the friends or the enemies of this bill. 
It involves no party questions. It affects no party inte- 
rests. Was the act of 1801 repealed because the people 
had found, by a trial of it, that it was injurious to the coun- 
try? Far from it. We all know no such reason could 
have existed. We know, also, that the repeal took place 
soon after the commencement of a new administration— 


at a period of high party excitement; and because it was 


believed to have been enacted to provide permanent offi- 
ces for the political friends of the administration which 
had just ceased to exist, and who were the political ene- 
mies of the one which succeeded it. 
was well founded, and whether it justified the repeal, I do 
not inquire. I advert to the time and the causes of the 
repeal, merely to repel the assertion that any thing in the 
nature of an experiment was made of the utility of the sys- 
tem. And, if any further light be necessary to view the 
scene which was exhibited when that system was repealed, 
a distinguished member from Pennsylvania, near me, [Mr. 
Hempsitt] who was then a member of this House, and 
whose able speech in opposition to the repeal many of us 
have read, can furnish it. 

The honorable member urged as another objection toa 
system which should separate the justices of the Supreme 
Court from the circuits, that it would produce a deleteri- 
ous effect on public opinion; that such a system removes 
the judges from immediate contact with the people, and 
thus renders them objects of distrust and jealousy, rather 
than of confidence and respect. 
the principle, the honorable member referred us to the 
illustrious individual who is now the chief justice of the 
United States, and has asked whether he would have sus- 
tained the deserved reputation which he now enjoys, had 
he never been known except by the judgments which he 
has pronounced from a gloomy and vaulted apartment in 
this capitol? It does not, perhaps, become the humble 
individual who now addresses the committee even to men- 
tion the name of Chief Justice Marshall; sure I am that no 
words of mine can add to the reputation, as pure as it is 
brilliant, of this great and good man; but I may be per- 
mitted to unite with the honorable member from Pennsyl- 
vania, [Mr. Bucuanan] from whom it with great pro- 
priety proceeded, in that just tribute of praise which he 
paid to one who unites in his person all the eminent judi- 
cial qualities of a Hale, a Holt, and a Mansfield; whose 
learning and talents have shed a brilliant lustre on the 
pages of American jurisprudence, and whose high and ele- 
vated character will be remembered, respected, and loved, 
centuries after he shall have slept with his fathers. And 
Iam yet to learn that he is indebted for this reputation to 


his intercourse with the people, in the discharge of his} 


duties at the circuit. 


It had hardly begun to’ 




















Whether this belief 


And, as an illustration of 
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which produces confidence in his judicial decisions?  {s 
not confined principally to professional men, and to those 
who would have the same confidence were the circuit 
courts abolished? Have the citizens of the South or Wes; 

who never saw the present chief justice, or the distinguish. 
ed judges of the first or second circuits, any feelings of 
jealousy or any want of confidence in them? Have not the 
people of the Eastern States the same respect for, the same 
confidence in, the learned judge of the Carolina and 
Georgia circuits, which are felt for him by those who wit. 
ness the able manner in which his judicial duties are dis 
charged at the circuit? It is not the intercourse ofa judge 
with the people which creates either respect or conti- 
dence. It is his character for integrity, independence, 
judicial learning, which produces it; and a knowledge of 
that character is acquired, not through the medium of per 

sonal intercourse, but from the judicial opinions which he 
pronounces. 

The honorable member suggested, as another reason 
why the judges of the Supreme Court should not be de 
tached from circuit duties, that it would bring them and 
their families from their present places of residence to 
this city, to reside permanently. And he asked whether 
there is not danger that, in the lapse of time, they would 


be converted into minions of the Executive? that they would 
become contaminated, by breathing the corrupting air 
of Washington? 1 do not know whether the political at. 

mosphere of this city is or is not corrupt. { cannot speak 
from experience, nor from much observation. Perhaps 
there is a corrupt state of the body politic here; I know 
nothing of it. If there is, it probably does not arise from 
stagnant waters. If the political pool be in commotion, I 
am inclined to believe it is disturbed more by visitants 
from abroad, who come here to wash in it for themselves, 
or as proxies for others, than from the peaceable, inoffen- 
sive inhabitants and residents of this District. If the air 
here be so impure, so corrupting, how long will it be in 

haled by the judges? Not more than four months in the 
year; no longer than they remain here to discharge their 
Judicial duties. _And if the honorable member from Penn. 
sylvania be correct in the supposition that very shortly the 
whole docket of the Supreme Court can be finished in two 
months, or two and a half months, that will be the period 
in which the noxious qualities of the air of this metropolis 
will be inhaled; for 1 cannot think that, when official du 

ties will require so small a portion of the year to be spent 
in this place, it will ever become a permanent resi 

dence for any of them. I have never heard that any of 
the judges have, as yet, suffered from this cause, though 
** within the very vortex of Executive influence ;” to them 
the air which they breathe is as pure as that of the coun 

try. But, canit be supposed that Executive patronage or 
influence can be brought to bear upon one occupying the 
high and elevated station of a judge of the Supreme 
Court’ What motive, what good thing, can be presented 
to induce a judge of that court to depart from the high 
road of official duty? Can he be tempted by the of. 
fer of any office in the gift of the Executive? He already 
holds one more honorable (if a comparison may be admit: 
ted between offices all honorable) than any which is with- 
in the gift even of the people, with the exception of that of 
the President of the United States. Can the power of the 
Executive be brought to exert its influence upon him’ 
The tenure of his office is that of good behavior. He is 
elevated above the frowns and the flatteries of Executive 
authority and influence. What danger, then, exists that 
he will be corrupted? If, however, any such danger 





1 concur in the opinion that public] should be apprehended, it is easily avoided. Provide by 
confidence in the supreme judicial tribunal is essential, |law that the terms of the court shall be held in Maryland 
perhaps indispensable; but I cannot admit that it is either}or Virginia, forty miles cast or west from this capitol, 
acquired or retained by the performance of circuit duties. |and then the judges will breathe the pure air of the coun- 
What kind of intercourse is it which a judge has with the|try only. The winds will not carry the noxious vapors 
people while holding a circuit court? Is it of that nature! which float in the atmosphere here such a distance. 
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The honorable member from Pennsylvania added one| groundless. Candor requires the admission that it is not 
more objection to any system which should detach the} without force; but I think its importance has been over- 
judges from the circuits. He feared it would seriously| rated, and that it is, perhaps, counterbalanced by the 
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impair the ability of the judges to perform their duties; | evils which may follow from the union of circuit and appel- 
that they would gradually become less and less fit to de-| late duties. oe 
cide upon the ever varying codes of the different States; be} W hat are the characteristics of a really useful judge? 
less acquainted with, and at length nearly lose all recollec- Integrity, legal learning, and what is sometimes called 
tion of, the peculiar local laws o the States; that, by being| plain, practical, common sense; that knowledge of human 
withdrawn from the active duties of the circuits, motives|nature, of men and things, which is obtained by an inter- 
to exertion would cease; the judges would become less in-| course with the world. Technical learning is not all which 
dustrious, the judgment lose its vigor; for, as he remark-|is necessary. It may be too refined, too metaphysical, (if 
ed, exercise is required to preserve it, and the judge|the expression may be allowed with reference to this sub- 
who decides the most causes is likely to decide them|ject,) sound common sense must be added to it; both 
best. united make a learned and a practical judge. How is 
To that part of this objection which has reference to}the requisite legal knowledge obtained’ By study, re- 
that thorough knowledge of the local laws of each State | flection, arguments of counsel. From what source is the 
which the judges should possess, and which supposes that | knowledge of men and things obtained? By reading, ob- 
it can be obtained and preserved only by the performance |servation, and intercourse with the world. Does it re- 
of circuit duties, several answers may be given. quire the aid of a circuit court system to obtain this know- 
If it be well founded, it proves too much, for then there |ledge? Is not the present chief justice as competent to 
would be no necessity of allowing an appeal to the Su-| discharge his judicial duties, as though the docket of the 
preme Court, in any case depending upon the construction lcircuit court which he holds required much active em- 
of local laws. The judge at the circuit would, if the prin-| ployment to dispose of it? 
ciple involved in the objection be extended, decide it, not|devotion to the study of legal science? And has he not 
only there, but in the appellate court. If his knowledge |daily intercourse with his friends and neighbors? And 
of these laws is necessary to aid him in the discharge of|does he not furnish a living example of a learned as well 
his appellate duties, his brethren on the bench will need jas useful judge, without the aid derived from much active 
the same knowledge. And if it is to be obtained only at|duty at the circuit’ The duties ofa nisi prius judge do 
the circuit, it is then to be communicated to the other|not admit of much elaborate examination. Questions of 
judges, which will supersede an examination in such cases|law are of necessity decided oftentimes without time for 
by them, and thus the decisions will be made to rest on the | deliberate reflection. 
opinion of a single judge. In my opinion there is no ne- 


Does not his closet witness his 





The judge of such a court should 
be quick of apprehension, but he obtains there no great 
cessity for a judge to hold a circuit court, to enable him to|expansion of mind. It is not a school to furnish even the 
become acquainted with the local laws and the different | clements which constitute the essential charateristics of a 
codes of the different States. How is a knowledge of} judge of the highest judicial tribunal of this nation. 
them obtained? From the statute books, the books of re-|_ 1 might add that those who are appointed to this high 
ports, the treatises of learned men, the discussions at the] office, are, and will be, ordinarily, if not always, taken 
bar. Are not all these within the reach of the judges of|from extensive practice at the bar; and who, therefore, 
the Supreme Court here? Have they not the benefit of|come upon the bench with all the advantages ofa long and 
all these sources of information while sitting in this city?| uninterrupted exercise of the powers of the mind, employ- 
Are not members of the profession called to discuss | ed on subjects connected with their new duties, and that 
questions of local law before the Supreme Court? Have} there islittle danger to apprehend that th ages will 
we not seen distinguished members of Congress discharg-| be impaired or lost if they are se} its 
ing their professional duties since we have been hi re?| But is there no evil which attends th system which re- 
reuit duties? Has the 


Andis there any danger that they will not have such respect | quires the performance of the « 
en nor heard of what is sometimes call- 











to their own characters, and the importance of the trust! profession never s 


reposed in them, as will induce them to furnish the|ed pride of opinion’ Are judges exempt from its « pera- 
court with all the means necessary to enable it to pro-| tion? Do they not possess any portion of that nature which 
nounce a correct judgment? Must the judges attend at|is common to the species’ Are they not men’ And is there 
the circuits to obtain the benefits of the arguments of coun-| no danger that this pride of opinton will be carried from 
sel, to know the contents of a statute book, a book of re-|the circuit to the appellate tribunal? 

ports, or the treatise of a jurist? Will not a judge, whose} 1 need not reply to the suggestion that a separation 
learning and talents entitle him to a seat on the bench of|from the circuits will cause the judges to 
that court, be able to apply his knowledge of principles] trious. ‘The honorable 
to the construction of local laws? Will he cease to feel al nished it when he pointed out with so much ability the 
due respect for the station he fills, for the rights of parties | rious and important duties which they were called to pe 
submitted to his decision, to the oath which he has taken} form—the h 

to discharge his duties faithfully and to the best of his} were invested—the extended jurisdiction which they ] 
ability, the regard due to his own reputation? Will he|sessed—in cases involv 

forget all these when he is withdrawn from the circuit?| tute, civil, common, adn i 


ralty and maritim >» and <« quity 
Examine the reports of adjudicated cases in the Supreme] law. With such duties in jut 


»¢ less indus 
member from Pennsylvania fur 


Vva- 


gh and transcendent powers with which they 
i l )Of~ 


ng principle s of constitution ul, sta- 
: ‘ : : 


hi npo , and such jurisdiction and 
Court. Is there to be found in them any want of know-| pow rs conferred on them, indole ai have no plac 
ledge of local laws by any one of the judges, though he | Constant application and untiring industry would continue 
may never have held a circuit court in the State where|to characterize, 4s it hitherto has done, the judges of the 


such laws are the basis of the decision which he pro-| Supreme Court 
nounces? I have endeavored, as briefly as I could, to present the 
There 1 


remains to be considered that part of the last ob-| views which | entertain of the bill which has been offered 


jection urged by the honorable member from Pennsylva-|to the consideration of the committee I shall not tr 
mia, Which is founded on the supposed necessity of per-| pass upon th tience by a1 pitulat 


r patience by a capitulat n of them My 
forming circuit duties to obtain and preserve that vigor of| thanks are due for the 
yu leme nt which is indispensable to a faithful discharge of} rally extended to me, for the kind attention and the pa- 


indulgence which has been so libe 


: Ate 
. . . . i . . i 
the duties of a judge in the appellate tribunal. And J am/|tience with which the committee have listened to my crude 
not disposed to affirm that this objection is altogether|and desultory remay} 1 cannot, ho 
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seat, without once more invoking their attention to the pa- 
ramount importance of this bill, connected, as it is, with 
the highest judicial tribunal of the nation. The tide of 
party prejudice and feeling, and of popular excitement, 
may roll in upon us like a flood. In its desolating course 
it may lay waste and destroy many of our valuable institu- 
tions. The baleful and corrupting influence of party spi- 
rit may enter other departments of the Government; but 
preserve inviolate the integrity, the independence, the 
sense of individual responsibility, the learning, of the Su- 
preme Court, this ark of the political covenant, and the 
public confidence in it, and all will be well. The Govern- 
ment will be safe. These feelings of prejudice and party 
will subside. This popular excitement will cease. Impair 
or destroy these essential characteristics of this august tri- 
bunal, and all will be lost, irretrievably and for ever lost. 

Mr, ELLSWORTH said: After the minute and protract- 
ed debate upon this bill, I cannot flatter myself that I shall 
be able to enlighten or interest the committee, by present- 





ing my own views. Nor can it be necessary, after the able | 


remarks of my colleague. I will solicit your attention only 
to some general remarks in opposition to this bill, and to 
some reasons which induce me to prefer another. I have 
the honor of serving on the honorable committee with 
whom this bill originated; but after the most mature con- 
sideration I have been able to bestow upon the subject, 1 


have come to a different conclusion from the majority of 


the committee. I listened with pleasure to the able and 
lucid arguments of the honorable chairman [Mr. Bucaan- 
an} who opened this debate. He said, and in the best 
manner, all that can be said, and fully exhausted the sub- 
ject, according to his view of it. Nevertheless, I am con- 
strained to differ. 

Permit me to remark, sir, that we ought always to ap- 
proach the judicial power of our constitution with the ut- 
most circumspection and jealous vigilance. Here, truly, 
lie our best hopes and expectations. 

I prefer altogether the system of judicial organization 
presented to the Senate in the year 1819, and which, as I 


uniformity in the exposition of the law, we must have , 
uniform and permanent system in its administration. «+ 
us now look after such a system. It may be found with. 
out difficulty. But let us avoid as a calamity this augment. 
ation of judges in the Supremt Court, until it is brokey 
down by its weight, and stripped of every thing which 
commends it to the people. 

There are, essentially, but two plans brought before the 
committee by the bill or the amendments proposed; one 
is, to leave the Supreme Court as an appellate court, and 
create circuit judges for circuit court duties; and the other 
is, to enlarge the Supreme Court as far as it is necessary 
to have judges to ride the circuits; and, I suppose, to add 
occasionally a judge or two to the Supreme Bench, just 
as they may be wanted on new circuits. I ask the serious 
attention of gentlemen to the principle of these plans or 
systems. Any plan can be filled up in detail, if we cay 
but settle upon it. 

| Ishall not deny but that, as far as practicable, we are 
bound to give to every part of the country an equal par 
ticipation in the judicial power of the constitution. The 
friends of this bill set out with this position; and I shall not 
| deny its truth, though I shall show that even they do not 
act up to it; nor can they upon the system proposed in the 
bill: and herein is one of its defects. There is a system, 
however, which will carry into effect this principle; but it 
is not the system of this bill. 

Every wise man will concede to me, that nothing should 
be done which is calculated to subvert the Supreme Court 
Nothing should be attempted which will seriously jeopar- 
dize its existence. Whatever feelings may have existed, or 
may now exist, in any parts of the Union, in consequence 
|of the views entertained by our judges of the powers of 
ithe constitution, or of determinations made by them, none 
| will deny that the judicial power is one of the noblest and 
firmest pillars of our national fabric; and that when its 
{supreme organ coies (if it ever shall) to want efficiency, 
we shall then have great cause to be solicitous for our 
a interests. Ido not hesitate to declare that the 





understand, received the almost unanimous concurrence |judicial power of the constitution is the great regulator, 
of that body, viz. making the Supreme Court of the United |the sheet anchor, the final hope of this Government. Who 
States an appellate court, and creating circuit courts to|is not admonished of the inestimable importance of pre 
be filled with other judges. This is the true system for |serving to the court all its wisdom and efficiency, by the 
this country, after all that has or can be said; and one! deep and diverse interests represented upon this floor of 
which will ere long be established; and much sooner, too, | our national council, where conflicting sectional interests 
Lam apt to think, than some gentlemen imagine. and claims are putting to the severest, if not fatal test, the 
Sir, the bill upon your table is one of the deepest and | the very elements of our constitution? 
highest interest to this country. Few can be more so. It] I shall not stop here to pronounce a eulogium upon 
will give character to the country. It will make our law. | the distinguished men who now fill the court. My busi- 
It is an act for life. There will be no escape from it. This! ness is rather to preserve the court than to praise it, and 
day we are about to establish the judicial character of/to preserve it in that character and condition which itself 
the Government for years to come, if not for ever. Many | constitutes the highest eulogy upon the judges who pre- 
who now hear me will live long enough to see the fatal | side in it. 1 
effects of this bill, should Congress be so unwise as to pass} The first objection I have to urge against the system 
it intoalaw. I hardly dare to speak openly my appre-| proposed in this bill is, that it is not even now adapted 
hensions from the adoption of this bill—this accumulation | to the country, and must and will be finally abandoned 
of judges in the Supreme Court, to provide judges for} {t is not uniform throughout the country now, and is be- 
the circuits. I hope the committee will pause, and pause | coming less so every year; while, at no very remote pe- 
a long while, before they take a step so ominous to the] riod, the whole will be given up for the circuit system 
ultimate destiny of the country. lit is wanting in the two particulars which ought to be 
Permit me to say, sir, that in establishing or extending | kept in view in establishing a judicial system. Most of the 
a judicial system for this country, we ought to aim at two | friends of this bill admit that the Supreme Court, with its 


things, uniformity and permanence. The system should 
be adapted to the wants of the country; it should, if pos- 
sible, carry to every part of the Union an equal participa- 
tion in the judicial power of the constitution, and be capa- 
ble of extension, according to the growth and exigencies 
of this enterprising, active, and extending republic. It is 
a fatal objection to any system, that it is partial, or that it 





seven judges, has come to its perfect and full maturity as 
a Supreme Court, and that they would not accumul ate 
judges in it, but that they are wanted for the duties of the 
circuits. Sir, I conjure gentlemen to stop and conside r 
t whet they are about doing--crowding judges into the 
| court that holds the destinies of the country im its hands, 
that we may have the necessary circuit judges. And 
where will gentlemen stop? They add three now. It will 


must be exchanged for another. A change of system is a 1 
change of law. It isa change of judges. It introduces|be easier to add two, and then one hereafter, just ac: ord- 
endless and ruinous confusion; and that, too, where cer-|ing to the extension and growth of the country. We shall 


tainty and harmony should prevail. 1f we would have|have a town meeting rather than acourt. No, sir, w« 
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must stop. where We are. iT; the Supre me Court is perfect, 

sit now is, let us leave it to fulfil its high destinies, 
a tamper with it, until we rob it of public confidence, 
and are compelled to abandon it as tumultuous an inefhi- 
i will never consent to a measure of te 


poral 
crent. porary 


The. Judi 


and} 


relief which jeopardizes the structure of the judici lary. | 


We are now called upon to choose the true system; nor 
need we delay one moment. 

Let it be remembered that the judges of the Supreme 
Court hold an annual session at Washington of 
twelve weeks. They need at least 
come to and return from Washington. Will these men be} 
able, by incre asing their number, as is now proposed, to} 
discharge their duties in the Supreme Court, and on the 
rcuits? Let us for a moment cast our eye over 
the people and extent of territory, for which it is said 
we ought) and must, and which we profess to attempt to 
pron ide with circuit courts. There is at present but one 
jud udge of tivis o yurt in the Western States; and, as his cir- 
cuit Yte a I will speak of the whole territory 
together. These : e Ohio, Indiana, Llinois, Missouri, Ken- 

y, Tenn Alabama, Mississippi, and Louisiana. 
We leave by this bill unprovided for the western districts 
of New York, Pennsylvania, Lo 
listrict of Alabama. ‘The system, as it is, cannot be stretch- 

1 so as to do these parts of the cou They must} 
verefore wait until the elev« wie nd tw eet h judges shall 


about 
four weeks more 


numerous Cc} 


is to be 
tucky¥, ssee, 
uisiana, and the eastern 


\tr V justic 2. 





be added to the court. And let us t fore t, that so 
great is the population in the three inten districts of 
New York, Pennsylvania, and Virginia, that they have 


nearly as great a representation in this House as 
Western States: and that there 
cases on the docket of the Supreme Court brought up 
from the western district of Virginia, than have been 
brought from the State which I have the honor, in part, to 
represent, from the origin of the Government to the pr 
time. Ther likewise Florida, Arkar 
lichigan, pressing on for a 


Imission 
what is to be done forthem? The 


‘all the 


are, at this time, more 





sent 


; a 
into this Union; an 


. ¢ . . : 
yusiness in Florida is 


very considerable at present, and will soon be much great- 
Chis whole territory, which I have thus enumerated, 
onstitutes more than twe a of the United States. Are 


we from time to time to give them circuit judge 
Supreme C ourt? ‘The extent of tra 
ness forbids it. But Ict us look at the 


I iness of the Supreme 


sit in the 





amount at 
er of the bu 














even as it now is; and should it increase, as it certainly 
will, there must be two terms of the § upreme court esta-| i 
lished here are on the docket of that seit cua tae: 
L and cases. it does t ordinarily dispose of 
more than sixty each vear, with a protracted and laborious] 
ssion of ten or twelve weeks. ‘The lab rs of the judges| 
while on the bench of the Supreme Court are i {| 
and ¢ xhausting. The y cannot sossibly endure n 


: they to be “de nied all time 
“li > Is there 


and leisure for r 
really any danger that 


they will become 
the victims of ‘*indolence and sloth,” 1 


as h is bes ns 





Court at Washi Nn, | 
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of the nation abroad, and of every por- 
at home. I declare, they are the last men to 
should deny time. ‘That jurisdiction, which in 
other countries is divided, is all placed in our Supreme 
Court; and without more time to devote to the business of 
that court, than they are likely to have should this bill 
pass to a law, the judges wi ~ not sustain themselves, nor 
finish business as it aah 1 be done in an appellate court, 
which convenes onal once a rail sir, I should 
think that the noble ambition of the judges to answer the 

ctations of the country, and sustain the high 
character they must have ac quired to obtain the enviable 
seats the v fill; are a sufficient guaranty that time will not 
be squi und ea + y them. 

I have thus far contended that the system proposed in 
this bill 1 will be abandoned, and perhaps much 
sooner than we are aware of, if we attempt to impose 
upon the nen the duties of the Circuit and Supreme 
Courts. 

rhe second objection 
the accumulation of jr 

I have no belief that the court can be 
increasing the number of judges. Seven is enough, if not 
too many. I will not, on this part of the subject, detain 
the committee by examining mi nute ly the reasons of the 
which must inevitaby follow incumbering 
Court. Lappeal to the observation and ex- 
for the truth of what I now 
Idy, dilatory, less uni. 


ing the character 
tion of it 
whom we 


Besides, 


expe 
} 


must 





samc I 


1 | have to urge 


iP 





ainst this bill is, 





res in the court. 


made better by 


col seqtienc S 
the Supreme 
perience of all who hear me, 
; Che court will become unwield 

form, : Ss ¢ ficient; the judges will feel less peneenes re- 
sponsibility, and they will often be divided in opinion. I 
be e ge wiles n to weigh these considerations, and give 
them their due Lord Mansfield, after he had 
been the chief King’s bench thirteen years, in 
giving his opinion i in which tae of the judges 
differed from the other three, exp his re gret that 
the court were not united, and said that it was the first 
instance of a difference among the judges since he had 
What has been the effect of such 
English courts’? The great commercial 


say. 





influence. 
justice ot 
in a case 


ressed 


been on the bench. 


unanimity in th 


| princi iples 0 f that people have been se ttled once, for ever. 
| Place 


nine or ten judges upon the King’s bench, and what 
think you oan 1 be the unanimity or effect of its decisions. 
Is it not a subject of regret, that the appellate tribunals 








of the country so often oe sent jarrh g opinions and dis- 
cordant views, the result of a numerous bench? There 
jcannot be ordinarily mature seuiilibn where there 
is a multitude of judge s. Where do the friends of this 
bill find any exam] ple: to sustain their views’ I stop not 
to speak of th iets of Lords, nor of the Senate of the 
State of New York Neither of them, in point of judicial 
character, sare ‘thy of imitation or praise. They are 
no more competent to d ‘ide questions of law, than is this 


| examin 
}est courts of law a 


| one to four judges. 


| 


1} House, in which there is as much judicial talent as in either 
of them 


But I fear we should make a sorry figure with 
ndc euplice d principles which undergo an 
in the other part of this capitol. The high- 
nd equity England consist of from 

There are four on the King’s bench, 
common pleas, four in exchequer, one in 


the abstruse a 


ition 


in th 


four 





the court of « quity , and one in the court of admiralty. 
| Who has not heard of the wisdom and the fame of her 
lord chancellors, whose jurisdiction haul power are im- 


edly during this debate What men on earth hav: 

lore need of time to al : qualified to discharge th 
ponsible duties of the highest judic atory of this country’ | 
How vast, how overwhelming, s the liction of that} 
court’ The world has never seen thi History does 
inform us of any belle Cons A r what deep and 
intricate questions are weekly and daily discussed there, 


e legisla 


rous titles 


srowing out of our national co 


on; national law, commerc? | 


out of Stat 
law; the nume 


pact 
inpa ; 


mense? Of the enlighte ned administration of her admiralty 
and other courts?’ What would be thought of a proposition 


in Parliament to encumber those courts with ten judges? 





to real estate under the laws of the States; the great code| And, sir, what do we find in our own country to recom- 
t ‘ . . 1 i ' ~ 4 = 
t equity which prevails there. What consummate wis-| mend this bill? Massachusetts has but four judges, New 
n; what profound talents; what historical and diversified] York three, Pennsylvania five; and these are among the 
eading; what professional knowledge; what stu ly, re-| largest and most commercial States in the Union The 
| e } 1 | } : : ‘ 
uch, and dehberation, must they bring to the * consult-| i dea has been gaining ground in this country for a fey 
ations And hen, what amount of responsbilit Ties up¢ mn} years past, that our supreme jticlicat rics should consist 


er minds, while they are 
Vout. VIi.- 


thus settling pr 


Ic ple s ‘uvely- lof a few, but able 


men 
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Some h ave said that the Supreme Court auld ibe en- 
larged for its own sake, in order that every part of the 
country may be represented. If by representation is 
meant that the sectional fe -elings of the country should 
be in the court, I protest against such a notion. Nothing 
but downright corruption would be worse. But if gew 
tlemen mean only that the court should be possessed of} 
local statutes and usages, so as to be fully possessed of |« 
whatever is material to the merits of cases, Lagree with 
them. And [say they always have this fom: the record, 
which brings up from the circuit court ev ery thing which 
pertains to the case, whether it be local or general. If this 
were not so, how could the judges, who do not try the 
case below, ever understand it above? Do they de pend 
upon the judge who sat at the circuit, for the facts or law 
upon which they are to decide? Not atall. The whole 
case is on the record. Let the question be put to the} 
judges, if they do not gain their knowledge from the re- 
cord and argument of counsel, and I will most cheerfully 
abide the answer. Besides, if [ am wrong, then each 
State wants a representative in the court. It cannot be 


contended that a judge, by holding a circuit court twelve | 


days in a year, and often less, in a sister State, can acquire 
any bcs al knowledge or practice which is peculiar, upon 
which he would venture to rely himself, or communicate | 
to others. 

The third objection I shall urge against the adoption of 
this bill, is, that an appellate court should not be compos- | 
ed of judges whose decision is to be 
nec essary ’ 


reviewed, and, i 
Judges are but men, and they are 
subject to like passions and infirmities with them. There 


reversed. 


are but few judges who, after forming and publicly pro- | judges out upon the circuits, the people will withdraw 


nouncing an ae below, can review it with entire im- 
partiality above. 
ence of every gentleman who hears me, if this is not so. 
Such perfection i is not to be expected from imperfe ct man. 
‘There isa pride of « opinion, as well as an ambition to be| 
right, which, in spite of the efforts of the most upright 
mind, will influence it in reviewing its conclusions. 1 
would not abandon a tried system for this defect only; for | 
perhaps we cannot hit upon any system not obnoxious to | 
objections; but itis a defect, and one often of a sé rrous | 
magnitude. It sometimes happens that the judge be-} 
low gives the casting vote above. Ihave known this to] 
happen in the State which I have the honor to represent, 
and yet the judges of that court are among the most dis- 
ting suished and vir tuous men who ever adorned any court. 
lf it be necessary to have different grades of courts, that 
important questions may be thoroughly examined and} 
re-examined, so that error shall not lurk in any 
place, is it not equally necessary to fill those courts with 
different judges? 

These are some of the consilerations which induce me 
to oppose the passage of this bill. The system propos« al 
is not adapted to this country, andis becoming lessso eve- 


ry year. Itis not, and cannot be uniform, and will spee- 
dily give way to the introduction of the better and true | 
system. The Supreme Court will be loaded with judges, | 


until it is broken down; when, alas, we shall find it too late 
to retrieve our affairs. I will not, after the extensive 
marks ofmy honorable colleague,who h as just tak: 
dctain the comnntte 

IL do n yt concur 
league, V1 


+, to urge other objections to the bill. 


that there is no necessity for doing any thing. 


1 think so iiae must be done. There is not hing like 


an equ al pa tie ipation of our judic 
ern States, and some portions of the Eastern. 
bound to do some thing; the best we can. 
hear the 
we may be foun 


We are 


1 ¢ 


pitious Cit im 





committee has told us 
lit duties, they 
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I appeal to the observation and e xperi- | 


hidden | 


n his seat, 


in One position laid down by my col- 


ial power, by the ‘West- 


If we will n ot} and important subject? 
complaints now, they will become uneasy; and |and wisdom, do they need to bring to their deliberat 
l to adopt, at last, a system under unq sana Be hat will they forget? 
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| will Sete the tools of corrupt influence in this capitol 
He says, they will come to reside here, and will hee. athe 
the tainted atmosphere of Washington. This is altog, 
ther imaginary. The judges will not come to reside in Wash, 
ington. 
bench would, did they not ride on the circuit, leave thos 
parts of the country where they have been born and edy 
sated; where live their friends and connexions; whe: 
they have established themselves in the affections of | 


th 





| public; have contracted family alliances, and perhaps made 


pecuniary investments—-and come and live in this vortey 
of fashion, extravagance, and dissipation? Let the qui 
tion be put to the judges severally, I will abide the 
iswer of any one, or all of them. 
establish themselves here? How are they to be taint 
The Executive, for the time being, is not ordinarily t 
person who has raised to the bench more than one or tw 
of the judges. And how, if he be corrupt himself, 
(which 1 will never suppose of any man whom the peop! 
of this country select as their Chief Magistrate,) can |i 
address the judges? What has he to present to s¢ _ 
them? ‘They hold, by anindependent tenure for life, 
best offices in the Government; with a salary equi 
their utmost wishes. No, sir, if danger there be, it is « 
ithe other side; that these men will feel their indepen 
| de nce teo much, if it were possible. 

‘independence and integrity to men, so much asa con 
jmission in the Supreme Court. There is not the mn 
firemote danger of surveillance there. I repeat it, 

| danger israther on the other side. 
| It has further been said, that, 





if wedo not send t 


ifrom them their confidence; they will know 
of them but the ‘‘ decrees issuing from their dark a 
| vaulte -d chambers.” I was, indeed, sorry that the ho 

| able gentleman who opened this debate, ‘should have | 
his name in any way to such an objection, and to thos 
iW eak or wicked persons who talk of the ‘* decrees,” 
i**dark and vaulted chambers from whence they issu 
| Such things should not be said, or imagined. Like a div 
sion of the Union, we should reprobate the very ment 
lof them. Sir, what is intended by this objection’ Pha 
ithe judges of the court sit in secret, and fulmina 
their edicts, regardless of the vows whi ch are upon the: 

| Do they not sit in open day? in this capitol? before us, 
representatives of all this nation? and the innuime: 

| distinguished advocates and strangers who crowd tl 
[ro om to listen to their wisdom, and the thrilling eloqui 
there to be heard from week to week? Are ther 
any appalling ‘* decrees?”’ **any dark a 
jvaulted chambers’” ‘he Supreme Court is the n 
and most august tribunal in the land; most worthy of th 
| confide nce andaffe ction of the pe _ i am sorry to se 
such sly and hurtful insinuations. 1 acquit the honorab 
|chairman of all opposition to the court himself. No ma 
j}I trust, more highly appreciates it, and few can do m 
ito defend and sustain it. But the friends of the cour 
jmust not forget that the judicial power is the palladiu 
the constitution; without which, it would not live « tw 


i 
| 
} 


secrecies there? 


re-| month. 


| It is further said, that, if the yudges are not sent o! 


circuit, they will lose their knowledge, their acute: 
and their habits of atiention and business. ‘There ma’ 
something in this objection, but much less than is supj 


while they are listening, for three months, to the 
profound and erudite counsellors, on the, most intr 
What learning, thought, resea 


What do they not need to: 
quire? And is it really true, that, after having sp 
i ves in the practice and detail of the law,'they must trav 


and try cases on the circuit, to keep their faculties 


Will it be believed that the judge S$ NOW On the 


But what if they should 


Nothing. will gain 


nothir F 


ite Will the judges lose their professional knowledg 


So ee ee NY 


as 


— » 


—_— ee > — 





nn ene a ey 


es. 17, 1830.] 


—— 
and efficient? Can it be necessary that these learned men 
should mix with all sorts of people to retain their know- 
ledge, their tact, or their integrity ? «© To ride in coaches, 
wagons, solas, gigs, Carry alls, or in steamboats, and ferry- 
boats, to receive the full benefit, in eating houses, tav- 
erns, boarding houses, and bar rooms, of the conversa- 
tions of learned tapsters, stewards, and stage coach driv- 
ers?” . . 

I have thus briefly, but I hope satisfactorily, considered 
the objections urged toa system which separates the du- | 
ties of ‘the circuit courts from the judges of the Supreme 
Court; they are more imaginary than real. 

‘The amendment more immedi: ately under the considera- 
tion of the committee proposes to abolish the present cir- 
cuit courts, and divide the States into new circuits, and 
create a new circuit court to consist of the three contigu- 
ous district judges. I do not know that I should object tc | 
this system; although I fear that all the present district | 
judges would not give satisfaction in this higher tribunal. | 
They were not selected for it, nor are their salaries such 
as would command the first tale ents hereafter. This may | 
not, however, be the fact. In the State which I have the 
honor in part to represent, I know it is not the fact. The| 
district judge of that State is distinguished for his talents | 
and profe ssional attainments, and would do honor to the} 
Supreme Court itself. 

Sir, the subject before us involves the 
rests and glory of this country. Let us pause, and consi. | 
der well what we are doing. Let us approach the organ | 
of judicial power w ith jealous vig pilance and circumspec- 
tion; lest unawares we strike from under us the pillar of | 
our constitution, and the nen of national existence. | 

Mr. BOULDIN, of Virginia, next took the floor, but | 
vielded it for a motion to rise } 


The Hornet, Sloop of | 








substantial j inte- 


' 
| 
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THE HORNET, SLOOP OF WAR. | 


The House then proceeded to the consideration of the 
following bill, which was the special order of the day for | 
thi s day: 

“* Be it enacted, &e. That the widows, if any such there 
be, and, in case there be no widow, the child or children; 

1, if there be no child, then the parent or parents; and 
if there be no parent, then the brothers and sisters of the 

officers, seamen, and marines who were in the servic e of | 
the United States, and lost in the United States’ 

Hornet, shall be entitled to, and receive, out of any] 
money in the treasury not otherwise appropriated, a sum fi 
equal to six months’ pay of their respec tive deceased re- | 
latives, aforesaid, in addition to the ay due to the said 
deceased on the first day of Janusry, one thousand e ight | 
hundred and thirty, up to which day the arrears of pay 
due the deceased shall be allowed’ and paid by the ac- 
counting officers of the Navy De ps urtment.’ 

On motion of Mr. DORSEY, the bill was amended so 
as to conform to the date of the supposed loss of the Hor-| 
net, (10th September. ) 

Mr. SPEIGHT, of North Carolin: a, Was not opposed to 
the main object of the bill, as far as concerned the widows | 
and children of the officers and crew of the Hornet; but | 


sloop of 





jcrees, will prudence, 
| belong 
, {found so smooth, and fragrant from the 


OF DEBATES IN CONGRESS. 57] 


War. rom The Judiciary. {H. 








of R. 


a part of thes se ttled policy ofthe country. Of the well found- 
ed objections to the establishment ofa pension system he was 
well aware. But they would not apply in any manner to 
this bill, which must be considered rather in the li ight of an 
expression of national sympathy, and of condolence with 
the bereaved, than in any other; for it could not enter 
into the mind of any man, that the provision contained in 
this bill was to be considered as any thing like a compen- 
sation for the afflicting bereavement sustained by the re- 
latives of those who had thus unfortunately per ished. 

The motion of Mr. SPEIGHT was then decided in the 
negative; and the committee rose, and reported the bill; 
and it was ordered to be engrossed, and read a third time 
to-morrow. 


THE JUDICIARY. 

The House then resolved itself into a Committee of the 
Whole, Mr. Campretene in the chair, and resumed the 
conside ration of the bill to extend the judiciary system. 

Mr. BOULDIN, of Virginia, spoke at length in sup- 
port of the bill. 

Mr. CR AW FORD said, if my view of the question un- 
ider discussion was the same with that of any gentleman 
'who has addressed the committe e, prudence would, per- 
haps, dictate that silence, and a careful consideration of 
ithe ret narks of others, would best become my legislative 
inexperience. But some examination of the subje ct hav- 
ing produced a conviction on my own mind that it would 
be inexpedient to make any alteration in the judicial sys- 


item of the United States, without the most urgent reasons, 


nay, without an absolute 


nd imperious necessity, which 
l would overrule 


all arguments resting in opinion merely, 

and that at present the contemplated change, or any 
change, is unnecessary, I feel constrained to say to the com- 
mittee ie and why I have reached these conclusions 

It will be conceded that the subject is one of extreme 
delicacy and difficulty. In all countries, it occupies the 
anxious thoughts of those who are charged with the pub- 
ili c interests. When, therefore, a plan has been happily 
laid in our own land, which, in its execution, commands 
the public confic dence, and so ensures obedience to its de- 
will the careful watchfulness that 
s to our stations, allow us to leave the road we have 
flowers that 
bloomed upon its sides, and to enter upon an unbeaten 
way that may - ad us into miry and swampy grounds? 
| This tribunal, like eve ry constituted one ity of these 
United States, finds its strongest, its enduring foundation 
in the belief that it is enlightened and of the purest inte- 
grity—it is armed with power to enforce its mandates, but 
its best authori ty is the regard I have mentioned; and, if 
it shall ever hap ypen that a different estimate will be made 
of its decisions from that which now prevails, it and our 
other institutions will soon sink together. 

Let us not then put to hazard this rich fruit of our no- 
ble form of government—it has all the raciness of the 
soil on which it grew, and all the mellowness that the 
brightest and stronge st intellectual rays, steadily be aming 
upon it, could produce. The Supreme Court is ripe in 
its fame and in its use fulness—it will never be greater 
than itis. 1 beseech the committee to take no step that 


he was opposed to going beyond that line, to their parents | may, by possibility, relax its present hold upon public es- 
and shee and sisters. This, he th« yuught, was extend- teem, founded on the best and strongest reasons. The 
ing the principle further than was justifiable. | Supreme Court is known as it is now constituted——as such, 

Mr. DORSEY spoke in support of the bill, showing it ip is regarded to be wise, learned, and honest. It should 
to be sustained by ag cedents in like cases, and especi: ally | |not be lightly changed—it should be looked on as so far 
in the case of the Epervie r, from the act passed in whic hi} | permanent, that while the individuals enjoying its honors 
case, with the exception of the name of the vessel, this | come and go, the system remains the same, at least so long 
bill had been liter: ally copied. Mr. D. expatiated on the |as it may be coat to answer the end designated at its for- 
favor which the navy had won for itself in the glorious| mation—make not, 
results of the late war, in which it had fought itself into | bers, less re neadaaa 
the affections of the American pe ople , under which influ- 


by an augmentation of its mem- 
or less effective. 
I do not like an increase of the judges for many other 


ce the sort of provision proposed in this bill had become | reasons; among the most important of which is the con- 
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sideration that it w ill have 2 
federate character of the court. 


part, the judges of the Supreme Court were appointed 
indifferently from every quarter of the country, and were 
strictly circuit judges, that is, itinerant, and holding courts 
as might be arranged by themselves—indeed, I think the 
act contemplated alte ration. The reasons for my prefey- 
ence of this plan 1 will submit hereafter; at present I wish 
to contrast it with the representative system—representa- | ( 
tive not, says my honorable colleague and friend, { Mr. 
Bucnanan] of local partialities, sectional feelings, and in- 
terests, but of local intelli ene e. Sir, the purpose is fair; 
but if the end be obtained, will not be obtained sing; 
The book of human arta “tells us On every page that 
man, how pure soever his integrity, however clear and 
strong his mental endowment, how elevated soever his sta- 
tion or responsible his duties, 

ings, whom surpassing excellence (if it may be said with- 
out irreverence) brings into some slight semblance to 
Divinity, is imbued with the prejudices and passions and 
frailties of his abode. If from every part of this wide em- 
pire you bring a judge, or make it an indispensable offi- 
cial qualification that he shall reside within designated 
limits, he will carry with him into court all the peculiari- 
ties, not only of character and learning, which are desira- 
ble, but of jealousy and feeling, that n aaa arise out 
of State pride and State foceene Need I go out of this 
hall for the truth of what Lassert? Every gentleman on 
this floor is, I-doubt not, as tn as any judge--on many 
points as learned-—perhaps on all as wise—each no doubt 
acts upon his own convictions; and yet is it not easily per- 


ceived that we come from different quarters? We have, 
shape in 


if we exce pt some rare be- 





as we ought to have, re pre sentation in its best 
this House—we have it in another aspect in the co-ordi- 
nate branch of the Legislature—but the court of the last 
resort should be the court of the nation; and, in making 
these remarks, I trust it will not be supposed that I am for 
consolidation-—far from it; but L am in favor of a court 
which, perched, asthe Supreme Courtis, upon a lofty emi- 
nence, shall be surrounded by the country’s hon and 
confidence, and leave far below the passions and feeling 
which would push it from this elevated point. 
The honorable chairman of the Judiciary 
has referred to the consideration of economy. It is well 
worthy of attention. I mean that liberal economy which 
leads, in public and private affairs, to the best consequen- 
ces—a principle that, while it freely appropriates or ex- 





Committee 


pe nds mone) where a correspondent benefit may be rea- 
sonably calculated on, steac lfastly refuses the application |&« 
of its means to any purpose that does ni ot pi romise an ade- 


quate return. He spoke of it as furnishing a gooc vd reason 
for preferring his billto the circuit court system, which 
some honorable gentlemen advocate; but, as i do not intend 
to recommend either the one or the other to the adoption 
of the committee, regard to proper economy comes to me 
in aid of other considerations, for ret: aining the present 
addition, uncer 
their duties. 

But the reason which, in my judgment, is decisive, is, 
that the proposed change is not necessary. How’ Has 
not a different idea prevailed for years Ps ist? Was not a 
bill very muc th, if not altoge ther, like » one under con- 
reported four and debated at 
length, and yet this opinion not advocate d—nor has it now 


sideration, sessions since, 


certain modifications of} 
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This was deemed a most | tural transactions, and the 
material quality by those who framed the constitution; for |and very dense population, is done, and well don 
we find that, by the law of 1789, in enacting which many | fewer judges than we have now; if you embrace your Sy 
of those who were in the constitution-convention took a|/preme Court and all the district judges, by fewer t 





been brought into view? True—and perhaps temerity 
may be thought to mark my conduct, while I attempt to 
show the committee that the ground I have taken is one 
upon vhich I can stand. 
The business England, multifarious as it is, and va- 
rious as it must be, from th complexity of her extended 


}mentioned The 





$$ ee 
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» tendency to de stroy the con- commercial pursuits—from her 1 mi vaufac turing and agrie ' 
varied intercourse of a laro - | 
5 
. | 
a 
ha 4 
onedialf, exclusive of our State judicial magistrate: ) 
amounting to some hundreds, many of them possessi; a (| 


© 


the de epest learning, and the most enviable re _— ( 
for talents and probity. The fact is they labor mor 
English judge will go into court in the morning, and, 
ee of returning home to dine, will, perhaps, in a 
f business, eat a few mouthfuls on the bench to sust 
him. Our State judges devote a much larger share 
time to judicial duty, than is done in the United St 
courts. In Pennsylvania not less than nine, perhaps 
months are employed annually and assiduously in pu! 
business, by her Supreme Court judges. Great la 
greater responsibility, and an abstraction from social p! 
sures and domestic joys, are the price that every kind 
distinction costs. Look at your Chief Magistracy; it is t 
highest office in the world—desired by many—att | ' 
few—and rarely by those who desire it most; aha ugl 
distinguished individuals who have filled it, the illustri 
man who now graces it, and those who shall hereafter « 
cupy it, are and will be identified with our country; 
live in her history, and be regarded as the most fortuna 
of men; yet I-do not hesitate to say, that however fo 
nate it may have been, or will be, ‘for the country, 
some of them have reac hed, or may hereafter reach, 
highest honors, to themselves it brought no happin 
that it never will bring any in the disch: ange of its dut 
the highe st rewards m: Ly soothe their retirement; the g 
opinion and gratitude of their fellow-citizens, and the: 
sciousness of having performed well the highest d 
will belong to such as deserve them, when they have « 
ed to be publie functionaries—but while they 
shape the destinies of the country, they must look { 
labor and anxiety without c¢ ssation or stint. Shall 
most elevated judicial stations be exempt from th« 
mon rule? Shall citizens ascend the political lad 
not be measured by the scale which regulates resp 
ty and toil, and which assigns an increased portion of 
to increased dignity and honor? By no means. W!] 
s|your plan? Simply to model the circuits so as to sj 
them over a greatcr surface, and to require of the } 
the discharge of extended duty. Show us, 1 think 
gentlemen say, that the required duties can be perfor 
on any pay er in Ky Er by the present 
will yield, Ido think that the pre 
though greatly enlarged so as to be co-extensive \ 
provisions of the bill, may be so modified that seven | 
can discharge the duties readily and with ease. Lhol 
hand a stnteme nt from the Treas ury De partment, s lie 
the exact number of days that each United States’ c 
court has been in session in the years 1827, 1828 “That f 
tlemen may give to this document its due weight, | 
leave to state that, by the fourth section of the act of | 
gress of 8th May, 1792, there shall be paid to the m 
of each district, the compensations to the jurors, to 
clerks of the district and circuit courts for thei 
anee, &c., to the attorney for his attendance, &c., t 
marshal for his attendance at court, &c., which, with n 
other charges, must be included in an account to be di 
out by the marshal, and the same having been exan 
and certified by the court, or one of the judges of it, 
which the services shall have been rendered, shall be } 
ed in the usual manner at, and the t 


direct 


es, and we ent cil 





amount thereof 
out of, the Treasury of the United States, &c. From 
accounts, d and paid, the 
is compiled. 

This paper, I presume, shows incontestibly how 
these several courts were ¢ mploy ed each of the ve 
1829, I suppose, 


i 


so sett information [ rely uy 


accounts for 
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A yet settled, or a statement for that year would have been| One. half of whic h gives 48 ‘days as the average of each 
. > furnished. Taking this, then, as the groundwork of my} year, equal to 8 weeks. 
plan, I propose to allot Add for Supreme Court, 11 
u 4 To the first circuit, For necessary travel, 8 
‘ 4 1. Maine. ‘The court sat, pace 
in 1827, 6 days—in 1828, 8 days. | Total, 27 weeks. 
6 a 9. New Hampshire, rt 4 “ | To the fifth circuit, 
‘ 3. Vermont, ‘6 6 se is No circuit court has been held in 
4. Massachusetts, < ‘6 34 either of these States; but as the 
5. Rhode Island, faa eae | 1. Mississippi, j circuit is smaller by South Alaba- 
— a | 2. Eastern district of }ma than one of those created by 
59 66 | Louisiana, the bill, no objection can be rais- 
; 59 ed to it by the friends of that mea- 
j nee vil sure. 
125 |. To the sixth circuit, 
One-half of which gives, as the average of each year, 62$| \  Itis unnecessary to specify the 
days, equal to, say ll w eeks. | | number of days that would be re- 
Add for Supreme Court, 11 | 1. Kentucky, ( quired for this, or for the seventh 
For necessary travel, 4 | 2. Tennessee, { and last circuit, as the y are precise- 
=P | ly the same with two proposed in 
i Total, 26 wecks. J the bill 
i lo the second circuit, To the sev enth circu t, 
1. Connecticut, in 1827, 10 days—1828, 8 days. | 1. Ohio, re 
2, Southern district 2 “ 46 “ 96 | 2. Indiana, L 
of New York, 5 : 3. Hlinois, 
New Jersey, a “, 2 | 4. Missouri. 4 
Eastern district of 2 “57 “ 70 Will any gentleman hesitate to say that this modification 
Pennsylvania, 5 ‘ is practicable? What do you require of any of the judges’ 
== ao | To devote thirty-five weeks, at the most, out of fifty-two, 
24 114 | to the discharge of his dutie Ss, leaving him seventeen weeks 
124 | of leisure. Nor will the bill be aided by the allegation that 
--- I the present judges cannot go tl hrough the duty; it would 
238 | ill become me to say one syllable that could be te rtured 
One-half of which gives 119 days as the average of each} into the slightest disres spect to either of them; but this I 
year, equal to, say 2U weeks. | will Say, that reference to persoi dl consideration of any 
Add for Supreme Court, 11 | kind isa bad ground of legislative action. It will not, 
For necessaay travel, t I think, weaken my position, to allege, that, since the ap- 
— | point nt of the seven judges was authorized, the last 
Total, 35 weeks. | adde d, J believe, in 1807, the business has increased. | 
To the third circuit, lg ) upon the latest authentic evidence we have, and prove 
1. Delaware, in 1827, 8 davs—in 1828. 7 days. | that the duty o “the four first circuits may be gone through 
4: Maryland, S36 $a | w ith ease—the fifth is smaller, and the sixt] l seventh 
Eastern district of “ 65 “ 4A are the same with the circuit prep | to be established 
Virginia, S iby the bill. ‘Time sufficient is allowed for a session of the 
4. North Carolina, 66 ? = 9 | Supreme Court; for I have it from unquestionable authori- 
— | ty, that the court expects to get through the decket this 
127 L115 lvea r, in a sitting of ordinary | ngth- ind that if they do 
127 | not ac complish it now, they will, to a moral certainty, 


lele ar the list next term, ¢ f cve ry catse that sh ill the n be 
242 upon it. A term is of about two months’ duration; for this 


One-half of which gives 121 days as the average of each] service 1 have allotted eleven weeks, and, in so doin 
year, equal to, say 20 weeks. | have been unnecessa: ily libe ral. All, therefore, that it 
id for Supreme Court, 11 was incumbent on me to prove, is, in my judy gine nt, shown. 
For necessary travel, 4 1 It may be objected that the system w ill not b uniforms 
oa lthat district courts will stillexist. This objection, if it be 
Total, 3 W ecks. | one, is not removed by the bill proposed, or any of its 


To the fourth circuit, jamendments, which leave the district courts precisely as 








1. South Carolina, in 1827, 18 days--in 1828, 13 days. i] propose todo. The complaints are chiefly from Ten- 
2. Georgia, 4%, 28 -" ) |} nessee and Kentucky; give them a judge—this, too, is the 
3. Southern district plan LE submit, as well as that of the ll. Seven judges 
of Alabama, it is may do the business, and, if they can do it now, they can 
uncertain,as no cir- transact it until the green grass shall wave over eve ry ear 
cuit court ever sat that hears me; fr th morable chairman saidnine judges 


there, butallow 20 66 20 $6 2U could do the business for along time; and I presume tl 


\ 

{ 

c 1 Lue 
days for each yes ur, | ! 

J 


emark sequ ly tr fseven, if they can now go through 
which is much 


more than suff- 


it with ease. 
How would you assign the judges to the several circuits? 
1 would repeal so much of the law as r ‘quires a judge to 





— — | reside in a part cular circuit, and authorize the bench to 
53 8 | arrange, according to conyenien , as to the individual 
58 {shall go into this or that circuit. his would interfere 
— with what some gentlemen seem to think an advantage, “ 
70 the residence f the judge tn his circuit In support of 
& 
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such residence there are great names, “among them the 
former chairman of the Judiciary Committee of this House, 
now a distinguished member of the other branch of the 
Legislature, [Mr. WesstEr.] The present committee, by 
the bill under discussion, show they are of the same opi- 
nion; but the law, for the first thirteen years of the Govern- 
ment, was against it; and to me the idea appears to be 
fallacious. The judges had better not sit upon the causes 
of their companions and friends, the festivities they par- 
ticipate, and the hospitalities extended to them—the every 
day intercourse of fixed residence is, to my mind, a dis- 
qualification, rather than a requirement I would insist on. 
I mean not, sir, that they should not mingle with their 
fellow-citizens; on the contrary, I think they should leave 
the judge on the bench, and associate freely with those 
whom habits, inclination, and circumstances have thrown 
into the same association; but, in my view, they should 
not reside where they decree judgment. In every com- 
munity dissensions arise; conflicts grow out of all the in- 
cidents of life—not to speak of meaner causes, pride— 
political aspirations—honest emulation for fame, and the 
ennobling rivalry of talents, all bring their contributions 
to the creation of divisions among men and in society. 
From these, and the distinctions they create, and the mo- 
tives from which they spring, s¢ parate , as far andas wide 
as you can, those who are to decide what belongs to you, 
and what is mine—who are bound to determine whether 


A B shall die, or BC shall suffer more by disgrace and | 


imprisonment. ‘To this end, I know of no means so ef- 
fectual as to senda judge from his residence. An oppor- 


tunity will be thus afforded to each judge to acquire a/nine remaning States to which the circuit court system | 


knowle dge of the laws of every State by actual observa-| 
tion and practice, which is better than that each, bya fixed | 
place of duty, should be familiar with the local laws 
own particular circuit only. 
ment obstruct, 
of personal intercourse between the highest judicial | 
functionaries and the citizens of the country. 
There will be, for this purpose, the 
of home association, and the commingling which must fol- 
low the discharge of their duties abroad—and this is a re- 


cur in the estimate which is made of the 
able public opinion; I mean opinion founded on the esteem | 
which good principles and good actions always produce in | 
public and private life. No man ever served his country | 


with all the advantage of which he was capable, who did | 


not enjoy the regard, or, what is the same thing, the well | 
founded confidence of those for whom he acted; and to| 
give the greatest efficacy to the best endeavors, the affec- 
tions of those upon whom authority operates, will be found | 
eminently useful. The distinguished head of the Supreme | 
Court, for instance, might command your respect by his} 
tré snecende nt talents; would secure your admiration by the 


most upright and able discharge of the most exalted du-| 


ties; but it would be only (if his reputation speaks cor- 
rectly of hira, for 1 have not the happiness of his personal 
acquaintance) because singleness of heart and the frank- 
ness of youth pervade all his actions, that you would feel 
for him a stronger and a warmer emotion. It is to these 
happy qualities that he is indebted for the high personal 
regard which attaches to him, wherever he is known, more 
than to the performance of his great dutics at Richmond, 
for his richest fame has been furnished, by his labors at 
Washington 

Ihe confidence which the nation feels in this tribunal, 
and those who constitute it, is owing, in part, to their dis- 
charge of circuit court duties, the advantages of which I 
fully appreciate, and concur in many of the views in rela- 
tion thereto, taken by my colleague, [Mr. Bucnanan] but 
1 should hope a higher and better principle than personal 
regard lay at the bottom ofthe almost reverence with which 


its decisions are received; that the great element of the 


The reese» 


of his |i 
Nor will such an arrange -| 
but facilitate, the operation so much desir- | 


double advantage lber was increased, 
jas the chairman of the committee 
forming circuit court duties, 
commendation of the idea I have suggested, for I fully con- | 
value of favor- | 


ibe one, 
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| permanency of 6 our Guivdiindlibdk: a determination on the 
part of the governed to submit to the constituted authoyi. 
ties, so long as they moved in their proper orbits, produc. 
ed the acquiescence in opinions formed in uprightness, 
and delivered with ability. Iconceive that this tr ibunal 
was never shaken by party tempests, nor moved by the 
storms which, while they agitated, served to purify our 
political atmosphere, because the constitution had ordain 
ed that its decisions should be -final—because lengthened 
official existence had been given to its functionaries, «) 
because it was, by the league, made unchangeable, unless 
crime or death interposed. 

It will continue to be respected and confided in, wh: 
those who, now exercising the highest judicial powers t| 
world knows in the most dignified stations, are neverth, 
less themselves more dignified, and giving back to th 
bench a lustre greater than that which it shed upon them, 
shall be remembered among those who have been ou 
benefactors. 

Mr. STRONG said, he did not mean to enter again at 
any great length into the debate, especially at this lat: 
hour in the afternoon. But, sir, as I have modified, so as 
to change the essential features of the amendment, which 
I originally offered to the bill, I feel it due to ‘myself as 
well as to the committee, to submit a few remarks befor 
the vote is taken. 

The honorable chairman of the Judiciary Committee, 
{[Mr. Bucuanan}] who has just taken his seat, asks whe- 
ther you will deprive fifteen States of the advantages of 
the present circuit court system, in order to benefit the 
jnot been extended? I answer yes, if thereby you ca 
ensure an equality of rights and benefits to all the States 
in the Union. . 

On a former day, I endeavored to prove that there was 
né@ necessity for increasing the number of justices uy 
the bench of the Supreme Court--that the appropri: at 
| business of that court did not require it; and that, if the num- 
the increase would be for the purpose, 
acknowledged, of per- 
which I attempted to show 
could be performed as well as others; and my opinion is stil! 
unchanged, though it may be wrong, that the danger ofad 
ing more judges to the Supreme Court is infinitely great: 
than the benefits which the old States derive from t! 
| pre serft circuit court system over the system that I prop 

One reason, which has been strongly urged, 

circuit court system should be extende dto the nine Stat 
is, that in these States asingle federal judge decides upon 
the life and property of the citizen; and that from his d 
cision, in criminal causes, there is no appeal; nor, in civil 

causes, except where the amount in controversy 
ithe sum of two thousand dollars; of this, 
States have not complained. 

Now the plan I propose removes this objection, if it 
leaves the Supreme Court as it now is, and places 
all the States upon an entire equality. What is it’? Let 
us look at it. We have twenty-seven district court judges 


why tl 


exceecs 
however, thi 


| Now my amendment proposes to abolish the present ci 


cuit courts, and to divide the United States into nine cil 
cuits, as follows: The first to consist of Maine, New Ham} 
shire, and Vermont; the second, of Massachusetts, Rhod« 
Island, and Connecticut; the third, of New York and 
New Jersey; the fourth, of Pennsylvania and Delaware 
the fifth, of Maryland and Virginia; the sixth, of North 
Carolina, South ¢ 
Alabama, Mississippi, and Louisiana; the eighth, of Ken- 
tucky, ‘Tennessee, and Missouri; and the mnth, of Ohio, 
Indiana, and Illinois: and, as each of these circuits has 
three district court judges, that these judges shall hola 
circuit courts therein, having the same powers and juris 
diction as the present circuit courts now have. These 
circuits may be made larger or smaller as occasion may re 


‘arolina, and Georgia; the seventh, of 
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judices of the people around them; therefore, they are not} attached to himself. 
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quire, but never comprehending less than three districts, | articles of war, as to provide that when an officer com- 
with a judge in each, so that there may be a circuit court} manding in chief of the army of the United States, or any 
in each circuit, consisting always of three yadges. This | separate corps thereof, shall be the accuser and prosecu- 
at once obviates the objection, that important civil and | tor of any officer under his command, the detail of the 
criminal cases, under the present judicial system, are tried | court martial for the trial of such officer shall be made by 
by a single judge, whose decision is final; because it will | the President of the United States, and the decision of the 
be at once seen, that, by the plan I propose, as the court!court referred directly to him,”’ reported a bill to alter 
must consist of three, so no decision can be pronounced |and amend the sixty-fifth article of the first section of an 
without the concurrence of at least two of them. The ‘act entitled “An act for establishing rules and articles 
additional security which this gives to the citizen is cer-| for the government of the armies of the United States,” 
tainly worthy of serious consideration. By this arrange-' passed 10th April, 1806. 

ment, too, the integrity and efficiency of the Supreme}; Mr. DRAYTON said that the object of this bill was to 
Court will be preserved; and, by haying one annual term jremedy an evil which now existed under the military sys- 
of the court at the city of Washington, and another at| tem of the United States. By the sixty-fifth of the rules 
Cincinnati, and a third at Philadelphia or New York, the | and articles of war, any general officer commanding an 
public would be better accommodated than they now are, |army, or colonel of a department, may appoint general 
and the justices themselves have ample employment, and | courts martial whenever necessary. 


The proceedings of 
frequent and intimate intercourse with the people. 


|these courts are to be laid before the general or colonel, 
This subject, | am aware, has nearly exhausted the pa-/ ordering them, for his confirmation or rejection, except- 
tience of the committee; but I cannot sit down without a} ing that when the sentence extends to the loss of life, or 
few words inreply to a singular objection which has been ithe dismission of a commissioned officer, it shall not be 
started, The honorable member from Virginia, [Mr. Bout-! carried into execution without the sanction of the Presi- 
px} who has just. now taken his seat, says, that it will not} dent of the United States. It may occur that the general 
do to separate the justices of the Supreme Court from the| or colonel ordering the court is himself the accuser and 
performance of circuit court cuties, and commit the per-| prosecutor, when it would be obviously inconsistent with 
formance of these high duties to the district court judges, | the common principles of justice, that the members of a 
because they have the local feelings and prejudices of the | court who are to sit in judgment upon the accused should 
judges of the State courts. ‘The argument is, that these | be detailed by an individual interested in the event of the 
district judges reside permaneutly within the circuit; that | trial, and who, under the influence of that feeling, might 
they necessarily partake of the common feelings and pre- | select officers hostile to the party accused, or peculiarly 
To guard against the possibility of 
to be trusted with the decision of federal causes. But! such results, this bill has been reported. As it fully ex- 
most of the justices of the Supreme Court now reside | presses the purposes for which it was framed, it is unne- 
within their respective circuits. One of them is fixed | cessary for me to trouble the House with any further re- 
there by law; and it is partly the object of the bill before | marks to enforce its expediency. 

the committee to oblige each to reside in his own circuit. | The bill was read twice, and ordered to be engrossed, 
Does not the honorable member, therefore, perceive that | and read a third time to-morrow. 

this argument is against himself? Does he not perceive THE HORNET 

that it applies with greater truth and force to his plan, than , ate 

to mine? to one judge, than to three? Besides, if there An engrossed bill, entitled ** An act for the relief of the 
be any force in the objection, it rather goes to prove that | widows and orphans of the officers, seamen, and marines 
the justices of the Supreme Court ought to be separated | of the sloop of war Hornet,” was read the third time; and 
from their circuit court duties, and some other plan adopted | the question was stated, Shall the bill pass? when 

for the distribution and administration of justice, than that Mr. CLAIBORNE, Of Virginia, said he could not vote 
the present system should be persisted in. And why should | for this bill if the words brothers and sisters were retain- 
the security or usefulness of the Supreme Court be at all | ed. 


When a man fell in the service of his country, he had 
hazarded ? 


The honorable chairman of the Judiciary |no objection to make a reasonable provision for his wife 
Committee, himself, admits that seven justices are enough | and children, if he had such; but to extend it further, was 
for the appropriate duties of that court. More, therefore, |4 dangerous precedent. He felt no hesitation in saying 
would obviously lessen rather than enlarge its responsi-|he could not and would not sustain it. If we could make 
bility and action, and enlarge rather than lessen its as- | donations——to the relations of officers who have perished 
sumption and exercise of doubtful powers. in the service of their country, to brothers and sisters, 
Sir, I have no particular partiality for my amendment. | where, and at what point, shall we stop’? Have we enter- 
\ll things considered, I am inclined to think it better /ed into an agreement to provide for all the relations of our 
than any other which has been proposed. I doubt whe-|officers now in service, in case of their deaths? If such 
ther the time has come, when the system ought to be chang- | engagement has been entered into, [ hope it will be pro- 
ed. And no adequate necessity has been shown for ex- | duced. 


The system of pensions, sinecures, and donations, 
tending it. 


My only desire is that the bill may not pass. | name it as you please, is a dangerous system; it has been 
| will no longer trespass upon the patience of the com-| sustained in most countries where it is now permanently 
mittee, but submit the question for their decision, in the} enthroned, by passionate appeals to the liberality—the 
belief that if my amendment is rejected, it will be upon! generosity of the people. ‘Those appeals have also been 
the conviction that no legislation at this time is necessary. | too succe sstul—they have produced bitter fruits. 

rhe question was then taken on agreeing to the amend-| In the Old World palaces have been built, estates pur- 
ment of Mr. STRONG, as modified by himself, and decid-| chased for distinguished individuals—with money drawn 


; : : neve . ti | 
ed in the negative; and then, on the motion of Mr. WICK- |by a rigorous and cruel and oppressive taxation, from the 
LIP FE, the committee rose. 


| poorest classes of the community; I say the poorest classes 
lof the community, for while many fatten upon taxation, 
iain ‘ . - | seal sin, Sie be . cs ene wil . a oe a 
fuurspay, Fesnvary 18, 1830. there oie . countries those Se its burdc = only. 
‘ ‘ a . iL do not like the term generosity. Wehave no right to be 
COURTS M , . IN THE ARMY. = = - 5 
MUEXEAE, | generous and charitable with the money of other people. 
- DRAYTON, from the Committee on Military Af-| We may give pensions to the w idows and children of those 
which was instructed on the 15th instant ‘*to in- | who perish in the service of the country; for we have eve- 
quire into the expediency of so amending the rules and|ry reason to believe that they have thereby been deprived 
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of the means of support; go bey ond this i in your pension-| of the officers, seamen, and marines. ‘lhe Eper, vier 
ing system, and you are in great danger. The isthmus] her crew, commanded by the gallant Shubrick, soon the 
which separates acts that are generous from those that are |after met the same untimely fate; and Congress, at ;) 
venal, is very narrow, and we must be cautious, or we|next session, provided for the distribution of six month, 
may pass it, and be involved in all the consequences that] extra pay—first to the widow; if no widow, to the c| 
an overgrown system of pensioning has brought about injif no child, to the parents; if no parent, then to the | 
some of the more ancient nations of the earth. Our sys-| thers and sisters. - 
tem has gone nearly as far as that of Great Britain, except] Thus Congress adhered to the diffusive principle co, yc 
that as yet we have no civil pensions. Let in civil pen-|tained in the bill now before this committee, while «| Vv 
sions, and then you have the British plan—a system that | mother was preferred to the child, and had all the gr 
has entailed an enormous debt on that nation, subjected | of the Governmem given to her, the restricted princi; 
their people to the horrors of heavy taxation, and reduced | adopted in the case of the Insurgent and Pickering, 

a large portion of their population (if their own writers | fining the donative to the widow and the children, was | 
are to be believed) to penury. Such have been the effects| jected. The Committee on Naval Affairs deemed it ine, 

















of pensions, sinecures, and donations indulged in by ano-| pedient to disturb the question, and felt disposed to adop; . 
ther country. When you have equalled them in the ex-|the matured and settled policy of the national legisla: s | 
tent of your pensioning system, you may witness here what |in connexion with this subject: they therefore have r port = 3 


is witnessed there, for nature ts not the partisan of a cis|ed this bill--a copy of that adopted i in the case of the Fy 
or a trans-atlantic world. My alarm is the greater, be-|vier. A médtion is now made to strike out the conting 
cause no one pretends to know any thing of the condition | provision for the brothers and sisters, on the ground | 
of the brothers and sisters of the deceased officers. Those |it is extending the bounty of the Government to collat 
who support this bill assume (I suppose) they are poor. |relations, and that it ought not to be the policy of this & 
I may assume that the officers of the army and navy are|vernment to extend the principle of the pension sys! 
most generally related to the wealthiest men in the com-|alleged to be dangerous and corrupting. 
munity. Let no one suppose he venerates the glory of} Although, if it were a new question, for the . 

the navy more than Ido. lI esteem the navy most highly. {suggested for our action, much might be said « 

My w illingness to provide, for a reasonable time, for the |sides, I now deem it unnecessary to enter into the 1 minut 

wives and children of the officers and seamen who have | considerations which may have influenced our predec: 

perished in the service of the country, is proof of this dis-| sors to depart from the precedents of 1804, and recognis 
position to the cause of the navy. The amount that isde-|the enlarged policy on which the acts of 1816 and ‘1’ 
pending on this question is not of very great conse quence. | are predicated. This difference of legislation may | ! 
But it is a question of principle, and that makes it all-im- idee: ed, in part, to the more enlarged views of the nation } 
portant. It isa great and memorable principle, that will | connected with our navy. . 

fix hereafter, if settled as in the bill contained, the e xpen-| In the infancy of our Government, this arm of our 

diture of millions. That is what constitutes its import-| tional defence was looked on with a most distrustful 

ance. I enter against the passage of this bill my protest. | jes alous eye by a large portion of the see si th 

1 will detain you no longer. ay 7% ‘great exertions were made to cripple its | 

Mr. TUCKER, of South Carolina, asked for the yeas | gress, ‘and appropriations for its increase were resist 
and nays upon the question of the passage of the bill; and|with great pertinacity. It was deemed by some to |x 
the call being sustained by a sufficient number, they were |ly advocated as a means of enlarging the Executive 
accordingly orde red, |tronawe, by others as improvident, because, in the ints 

Mr. TEST moved the recommitment of the bill to the | of our Government, and in the weakness of our resources, 
Committee on Naval Affairs, with instructions to strike out | we were incompetent to contend with the naval Powers 
that part of it granting the gratuity proposed by the bill| Europe, and that every ship that we sent to sea was 
to the brothers and sisters of the sufferers. vitably doomed to swell the number of our enemies’ 

Mr. DORSBY said, the duty of reporting the bill now | During the triumph of these doctrines, an appropria 
under discussion having been assigned me by the Com- | was asked for the relatives of those who perished i: 
mittee on Naval Affairs, it will be expected, however r c. |Tneurge nt and Pickering. Its restricted appropriat 
luctant Lam to mingle in the discussions of this mote , |to amount and objects, displaysthe then apathetic indi 
that I shall state the principles involved in it, and reply to} ence to the cause of the navy. But another state of 
the objections which have been presented to this commit-| tional feeling controlled the legislation of 1816 and 
tee in opposition to its adoption. The navy then had not only conquered its foreign fo 

The committee, before they reported the bill, deemed it} but had achieved a victory over its domestic ene! 
their duty to search into the practice of the Government, | Every citizen participated in the glory of our naval batt! 
in making provision for the crews of national vessels lost every manifestation of national respect evinced th: 
at sea. It has pleased Divine Providence that the num-|tional gratitude to those who gained for themselves such | 
ber of those should be but few. The first that occurred |imperishable glory, and added to the renown of our youth- | 
was that of the frigate Insurgent, captured from the repub- | ful nation, by splendid exhibitions ofconsummate naval sk 
lic of France by the gallant Truxton; the second, that of}daring intrepidity, and distinguished humanity. 
the brigantine Pickering—they both foundered at sea, in] ‘This evidence of a high national feeling and enthusias! 
the same destroying gale. In April, 1802, Congress vot-| was not confined to the living only, or those who per:sli 
ed four months’ adc Ftional pay to be paid to the widows |in the blaze and glory of battle. A provident policy, 
of the officers, seamen, and marines who perished on grateful respect for the memory of our naval benefa 
board of those vessels, and if no widow, then the gratuity | gave rise to a more expanded system of national remem- | 
to be distributed among the children. The next like visi-|brance of those who found a watery grave, far from hon 
tation of Providence fell on the sloop of war Wasp, com-|while offering the protection of our national flag to 
manded by the lamented Blakely. Congress were called | wide spread commerce. 
to legislate on the subject, and a more expanded principle Shall we now abandon this policy, and thus admit t 
of distribution was then adopted. By the act of April, /the course of our predecessors was unwise and dang" 

816, twelve months’ pay was ordered to be distributed, las tending to the expansion of our pension system’ | 
one-third to the widow, and two-thirds to the children; | isurely there is nothing in the his story of this ¢ allant. s! 
no child, then all to the widow: if no wiskew nor child, then fand of her noble crew, that can justify the nation in wit! 
to the parent; if no parent, then to th others and sisters a ng the like expression of national regret for th 
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loss, and the same sympathy with the relatives of those 
who perished with this ship, as were expressed in the} 
cases of other ill-fated vessels. Are we willing to add to} 
their orphanage and bereavements another pang, by the | 
invidious comparison of relative merits which will result | 
from the adoption of this amendment? Are we willing so 
rislate as to induce a belief that the Hornet and her| 
crew have not the same claims on our country as the} 
Wasp and Epervier, and their crew had? ; 

The name of the Hornet will be as imperishable as the | 
history of the last war. Jn her engagement (when under | 
the command of the lamented Lawrence, who died too} 
soon for the cause of his country, but not too soon for his 
own fame) with the Peacock, there was exhibited the 
most brilliant specimen of naval gunnery ever exhibited. | 
In fifteen minutes the Peacock was so riddled that she 
sunk before her whole crew could be removed, and carried 
down with her three of the Hornet’s men, engaged in the 
humane attempt to save the lives of the drowning enemy. 
An engagement which has coerced from the veriest fo- 
reign revilers of our naval skill the highest praise, and 
lled them, on the 


to le 





mp floor of the British Parliament, | 
admit that the naval gunnery on board of the Hornet 
could not have been surpassed by the most cool and deliLe- 
target firing. 
However brilliant this achievement may have been, the} 
listinguished humanity of the victors also added great lus- 


e to our national character: for they so conducted them- 
selves, that the grateful captives proclaimed to the we rid 
‘‘that the 


coul sand attention received from their! 
hands caused thein to forget that they were prisoners of 
var.” The war on the ocean was terminated by a brilliant 
ictory achieved by the Hornet, too, when commanded 


Penguin. Surely there 
character of this ship that should 


»y the gallant Biddle, over the 


} 


thing, then, in the 


make us unwilling to notice her loss in the same manner 
that the loss of national ships has been noticed. Is there 
wy thing inthe history of her gallant officer, Otho H. 























Norris, and his crew, that justifies a dé parture from thi 
tice of the Government? No, sir; his life was devot-} 
us country, and marked by an untiring zeal, great 
jautical science, consummate pe rsonal b ery, and elev at-| 
| patriotism. He wasa native of Maryand, a son of a 
ist ushed re volutionary pat ot. d t an early age he 
isplayed a great fonduess for a seafaring lift His parent 
yielded his assent, and gave him an education to fit him} 
fOr Sul h pursuits. He entered him inthe merchant s: rvice, 
LO I t him in practical nAavis tion. In] 9, he solicit- 
| rd procured am dshipman’s appointment, and was 
lered to repair on board the Syren. Atthistime he was but 
nitcen years of age, yet, soon there after, so d stinguished | 
vas ni for his s iperior seamanship and exemp!] ry con- 
tuct, that he was placed in the command of a gunboat | 
New Orleans From that time, he was constantly in| 
, und sailed from Charleston in the Carolina, as her 
id offi r, under Captain Hendley, toc -operate in 
lef of New Orleans against the then anticipated | 
‘sion by the enemy. Inall the labor, fatigue, and dan- | 
gers of that intere sting crisis, he was «€ ngaged. In th 
ttle of the 23d December, when the execution of the guns} 
0 the Carolina contributed so ess ntially to discomfit the 
foe, he was among the most ardent andbraye. When she 
yaS DUPHE by the hot balls of the en my, he tendered his} 
rvices to the commanding general to serve on shor« | 
l, in the ever memorable battle of the 8th of January, | 
commanded battery No. 2, a twenty-four pounder, | 
ntributed, by his skill and gall antry, to that glori 
US Vid y which on that day crown dthe American arms, 
1 the annive rsary of which is celebrated by a frat full 
i ! f people of its authors, with every demonstra 
1 of national joy and gratitude. For 
t day, he received the thanks of his 
i lent of the United States) in the followi va ind 
¥on. Viw7 


The Hornet 


van sh all ke 


| DY this bill will 
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cheering words: ** Lieutenant Norris, who commanded a 
twenty-four pounder, displayed, during the several en- 
gagements, the utmost skill and courage, and merits the 
thanks of the country.” 

He [Captain Norris} was never inactive; he was almost 
continually in service. He was among those who encoun- 
tered in vessels, (affording none but very slight comforts, ) 
under the command of Commodore Porter, the diseases 
of the West Indies, while attempting to free the sea from 
the plunderings and massacres of savage pirates. It was 
rumored last August in Pensacola, that Mr. Poinsett, our 
minister to Mexico, had been assassinated. Captain Ridge- 
ly ordered Captain Norris to repair to the coast of Mexico, 
and give such sé curity and protection to our citizens as 
such a lawless and unexpected event might require. He 
arrived at Tampico the latter part of August, at a pe riod 
whenthe American interest required the countenance and 


protection of a national ship. It was at a moment when 


| Barradas, a Spanish general, had made a descent upon 





Tampico, with a view to subjugate the Mexican province 
to the crown of Spain. Feeling power, and forgetting 
what was due to the American character, this general de- 
manded from an American citizen money, and extorted it 
by force and personal violence. The American consul in- 
terposed, and asked restitution and indemnity. It was not 
listened to. At this period Captain Norris arrived at 
Tampico. ‘The complaints of the American citizen reach- 
ed his ear. Faithful to himself, and. indignant at the in- 
sult offered to his countryman, he demanded restitution 
of the property forcibly taken, and an ample atonement 
for the personal insult. His demand was gratified. While 
thus remaining at Tampico, to afiord further protection, 
it pleased high Heaven to visit that coast with the awful 
and terrific storm of the 10th September, and to involve in 


one common grave this gallant shipand her noble crew. Is 
there any thingin sucha life, in such aservice, and insucha 
death, as w ill justify this House in ithholding the ordinary 
and customary r¢ ward, the indication of national re spect and 
of national sympathy? 

The principle of the bill has none of th 
fered to a pension system. lent, it is not dan- 
rous. The causes which give rise to legislation on this 
subject but rare; they have sprung from the 
elements, from storms and te mpests, from the visitation of 
God. Since th existence of the Government, we have 
had to mourn only few Let us, therefore, 

at the precedent again to be sanctioned 
or can act oppressiv« ly upon our nat onal 
It is nota pension; there is no annual drain on 


it creates no privileged 


objections of- 
Asa pre ce 
= } 1 

have been 


> 





such losss s. 


ars that 


resources. 


the treasurv; ciass in society, 


|drawing their support from the revenue of the country, 


and thus producing a wretched spirit of dependance, dis- 
graceful to the character of freemen, and enlarging the 
patronage of the Government. 


€ xpre ssion of sorrow and re gre t for those who have de- 


No, it is no more than an 


served well of their country, and p« rished in our service, 
whilst affording, by our flag, security to our citizens and 
It is an expre ssion of sympathy with the 
relatives of those who have thus perished; it is a slight of- 


fering, 


our commerc 


relatives of faithful ser- 


a shght one indeed, to the 


ne, 
, ; . oe 
| vants, to prevent the immediate and sudden distress inci- 


dental to those who have depended on them for the neces- 


saries of life, until some new pursuits can be entered into. 


The se, and these only, aré the principl Ss involved in 


his bill; and I trust that no departure from it shall mani- 


fest that the nation has not now the same remembrance of 
the navy, and does not cherish for it the same | rovident 
re gard, as d iwuishe L the Congress of 1816 and 1817 
Mr. STORRS said, that as th opposition to the bill ip- 
| peared to be chi fly lirecte | against that part of it wh i 
provided in some cases for the payment allowed to th 
broth and sisters of the officers and seamen, he hoped 
it would not be recommitte i fi r the purpo 1 str Iz ng 
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out that provision. The bill follows, in that respect, others 
of a like character, framed on other similar occasions, and 
the principle seemed to him to be as fair and just as any 
part of it. 1 think (said Mr. S.} that the gentleman from 
Virginia [Mr. Crarnorne] is greatly mistaken in suppos- 
ing that the officers of the navy, or their relations, are 
among the wealthiest part of the community. I believe that 
it would be found, in most cases, quite the reverse, if it 
could be accurately ascertained. Certainly it may be very 
safely said, that the officers themselves are generally very 
far from rich, if they are even independent. I am ac- 
quainted personally with very many of them, whose pa- 
rents and sisters have been in a great degree dependant on 
them for the comforts of life. Now, the bill provides 
that, in distributing the small gratuity proposed by it to 
be offered to them as a public testimonial of our sense of 
their merit and public services, if it should so happen that 
the deceased has left no parent, widow, or child, it shall 
be paid to his surviving brothers and sisters. There were 
many of the ship’s company of the Hornet who contribut- 
ed to the support of their sisters as well as their parents; 
and if it should happen that, in any case, the mother had 
deceased, it would be an unkind, not to say a harsh restric- 
tion in the bill which should deprive her daughter of the 
trifling contribution to her comfort. The sister stands in 
about the same near relation to the party as the mother; 
and admitting her or her brothers to share in the distribu- 
tion, the bill proceeds oa the same principle which allows 
the mother to participate in it. In both cases, we assume 
what we know frequently exists, that the officer or sailor 
contributes from his pay to the support of his sisters or 
younger brothers, as well as his parents, and there is no 
reason for making any discrimination between them. It 
may, indeed, happen, that, in some few instances, the re- 
lations may be in circumstances calling for nothing like re- 
lief, or even honorary gratuity from the Government. 
‘This may be the case as to some of the officers. But as 
to the seamen, it is not probable that there is any such 
case; and if we were to deny the gratuity altogether, be- 
cause there may possibly be some case not calling for it 
from us, we may do a very unkind act to many who are 
justly entitled to our favorable notice. The allowance is 
at most, in all cases, very small; and will hardly be an 
equivalent for the individual property which many of the 
officers and seamen may have had on board the ship. The 
brothers and sisters would have shared in that, if their re- 
lative had died on the cruise, in the same case in which 
they will share under the present bill. He hoped, there- 
fore, that the bill would not be recommitted, or changed in 
its provisions in any respect. 

Mr. A. H. SHEPPERD advocated the bill as it was re- 
ported by the Committee on Naval Affairs. He thought 
that the provision which it contained, granting the benefit 
of the donation to the mothers and sisters of those who 
had perished in the performance of the duty which they 
owed and had paid to their country, ought to mect with 
the sanction of the House, as it would most assuredly re- 
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that father’s renown was acquired, but upon the ocean, in 
the depth of which himself and his associates were j0\ 
buried. For himself, [said Mr. S.] he entirely concurred 
in the opinion expressed by the gentleman from Ney 
York [Mr. Srorrs} as to the propriety and justice of re 
taining that feature of the bill; and also as to the fact of 
many of our most deserving officers being the children 
of poor and indigent parents—a circumstance honorable to 
themselves, and gratifying to their families, and to al! who 
can feel pleasure in witnessing the exaltation of merit. [), 
relation to the individual whose name he had mentioned, 
he could not bring his mind to consent that the brothers 
and sisters of that young gentleman, the children of |; 
amiable and respected mother, the children of his ven 
rated father, should be deprived of the advantages whic! 
that clause of the bill might possibly affordtothem. For 
his own part, he could not consent to leave unrememb. 
ed and unhonored the memory of one whose name y 
connected, not only with his own State, but also with th 
glories of his country. 


Mr. SPEIGHT remarked that he had said yesterd 


and repeated again to-day, that he was opposed to the 
whole bill, and was opposed to it in “hago He be 
lieved he had as much sympathy for th 

bereaved of their relatives by this great calamity of t! 
loss of the Hornet, as any member on that floor; and w! 
called in his individual capacity to administer to th 
wants from funds under his own personal control, he Le 
lieved he would be as prompt to manifest it. But, hi 
could not answer to his constituents, nor to his own coi 
science, the propriety of thus appropriating the pub! 
funds. As to the argument of the gentleman from Mary 


ose who had bee 


land, (Mr. Donsry}] who advocated the bill on the sco: 


of gratitude to the gallant crew of the Hornet, or the g! 


rious achievements of that vessel, he would ask that gent! 
man, if this principle obtained, where his pensicn 
would stop? It was perfectly analogous to the whole s) 
tem of the pension law, which he had opposed on for 
occasions, and which he could not consent to have cra 
med down his throat; and he hoped his opposition + 
would not be emblazoned before him as a political sin. 1 
contended that Congress had no power thus to legislat 
away the publictreasury, and that, too, to individuals 
had actually performed no services to the country. Sh 
he vote for this bill, his constituents would have a right 
demand of him on what principle he did sa. If they ask 
me [said Mr. S.] whether I inquired into the pecuniary 
circumstances of those individuals to whom T voted 
money, my answer must be ‘no; it was on the broad pr 
ciple of national gratitude.”” And will this bea satisfactor 
answer? Sir, I wonder the gentlemen did not carry th 
gratitude to its fullest extent; and in the next thirty ge: 
rations of the relatives of the deceased, in their bountiful 
provisions. The gentleman asks ifthe House is pre] 
to reject this provision of the bill. I trust in God, sir, 
is prepared for it. The oppressive system of taxation fo 
the increase of the revenue, must and will be put ci 


ceive the approbation of the country. By that section of| by those who fee} its burden. 


the Union to which he belonged, he felt himself authorized 
to say that it would be cordially approved. In illustration of 
this, he instanced the case of one of the unfortunate gen- 
tlemen who met with an untimely fate in the disastrous 
event which deprived the nation of the services of so ma- 
ny gallant and meritorious citizens. ‘The person he allud- 
ed to was the son ofthe late Col. Forsyth, of North Caro- 
lina, who fell upon the field of glory in the defence of his 
country. ‘The son went to reside in the State of Tennes- 
see; but the Legislature of North Carolina, with a gene- 
rosity which redounded to its credit, and which he, as a 
citizen of that State, felt pride in rev erting to, provided 
for him. The youth was eager to sustain his father’s well 


In conclusion, {said Mr. S.] he could not vote for 
bill. It seemed that when gentlemen put their shoulde: 
to the wheel on the subject of pensions, they were d 
posed, to use a vulgar phrase, to “go the whole hog, 
and allow no bounds to restrain them. Mr. S. also 
luded to the case referred to by the gentleman from N 
Carolina, [Mr. A. H. Sueprenp] of young Forsyth, w! 
was educated at the expense of his own State, witho 
pealing to the National Legislature for assistance. 

Mr. TEST said, he felt it due to himself to state, att 
what had been observed, the reasons why heamoved t 


recommitment of the bill. The policy of it, [said M 


T.] the grounds of it are que stionable. Whiat {he ask 


earned fame, by devoting himself to the service of his}|was the object of making such appropriations to tl 
country: and he sought glory, not in the field, where] engaged in our land or naval service’ The object & tha 
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when they are about to enter upon scenes of danger, 
they may not be appalled by the helplessness of their 
families, should any thing occur to them by which they 
might be deprived of their protection and support to en- 
courage them to meet the perils of their station bravely, 
by holding out the certainty of future support to their 
bereaved families. This is the true ground on which the 
pension list is bottomed. Does this case come fairly with- 
jn the range of the principle stated? It is certainly very 
doubtful if it do. All who belonged to the Hornet were 
there by their own free will, and there were many who 
envied them the situations they held. Was it a war they 
were engaged in when they perished? No. Did they en- 
counter any danger? No. There would be much strong~ 
er ground for the proposition, had this lamentable occur- 
rence happened in time of war. But the bill, as it now 
stands, is wrong in principle. And I ask with the gentle- 
man from North Carolina, [Mr. Srereur] if this principle 
is adopted, where is it to stop? It must go in infinitum. 
They did not encounter any extraordinary danger. Their 
joss was an act of Heaven—of the hand of God. There 
is nothing extraordinary connected with it, calculated to 
excite our sympathies, except the deplorable destruction 
of human life which might not have happened to any other 
vessel, either public or private; and it is evident that 
the places occupied by them might well have been desir- 
ed by thousands. But how does the principle of the pen- 
sion system apply to brothers and sisters? They are wholly 
unconnected with the service or its dangers. If, as the 
gentleman from New York [Mr. Strorns} says, the brothers 
or sisters of any of these officers or men are poor, and 
their poverty is the consequence of this misfortune, I shall 
vote for them; but the sisters of some of them, for aught 
we know, may have husbands worth thousands of dollars. 

Mr. T. denied that this principle had always been ob- 
served by this House; and, in corroboration of what he 
said, he instanced the case of the mother of Commodore 
Perry, whose claims for a pension were brought before 
Congress, under circumstances calculated to arouse all our 
sympathies. She was admitted to be poor at the time, 
and that she derived her sole support from her son; yet 
her claim was rejected. ‘The principle now sought to be 


established would soon become general, and a dangerous 


precedent [he said] it would be. He did not view this 
case in the light in which pensions are ordinarily given, for 
he did not think it would hold out any encouragement for 
persons to enter into the land or naval service. It was a 
hard duty he had to perform in moving the recommitment 
of the bill; and if he were to be governed by the dictates 
of his feelings, he could not have done it; ‘but his judg- 
ment pointed out to him what was his duty, and he was 
forced to pursue its dictate. ; 

Mr. T. concluded, by stating that he did not wish to vote 
against the bill, notwithstanding the questionable charac- 
ter in which it comes before the House; but, as it stands, 
its claims are addressed much more to 
than our justice. 

Mr. HOFFMAN expressed his regret that a discussion 
on this subject should have taken place, and proceeded 
to explain and defend the objects and the principle of the 
bill. He said the naval service was promoted by grants of 
this kind, and ke hoped that the House would not depart, 
in the present case, froma rule so long established, and 
recognised in the proceedings of this House in several in- 
stences. A departure from a system, so beneficial in its 
consequences to the naval service, would diminish the en- 
couragement now held out to persons to enter it. He 
hoped the discussion would not be and that 
the bill would be suffered to pass. 


our sympathies 


protracted, 


Mr. ELLSWORTH said, the bill rested more upon a| 


jit presents. 


principle of duty, than of mere favor and gratitude. Are 
gentlemen prepared to say that the representatives of these 
infortunate men are not, upon principles of justice, en- 


The ies t. 


jexists; they engage in the service for life. 
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titled to this small pittance? Upon the strictest construc- 
tion, the representatives of the officers and crew of the 
Hornet may demand what they were earning up to the 
moment of their less. And is not the claim materially the 
same for a short time after that event? May not their 
families most properly look to us for that little portion of 
their subsistence which they were anticipating, and need 
the more because of this melancholy disaster? Why do 
we allow pensions’? It is upon a principle of duty and 
strict propricty. And such is the case here. Justice and 
true national policy imperiously demand we should pass 
this bill. It is the settled pglicy of the Government. 
And, sir, if a wife and children may ask, upon the princi- 
vle of right, I see not why brothers and sisters may not. 
We owe this money to the representatives of these men. 
Let us not add distress upon affliction, by withholding a 
momentary relief. 

Mr. EVERETT inquired what was the precise question 
before the House? 

The SPEAKER stated the question to be on the motion 
to recommit, with instructions to strike out the clause ex- 
tending relief to brothers and sisters, in default of nearer 
relations. 

Such [said Mr. EVERETT] was my understanding of 
the state of the question, and it seems to me, therefore, 
not in order to discuss the general principle of the bill. 
It has been admitted that this bill was to pass, and the only 
objection taken to it, in committee, was to this extension 
of its provisions to brothers and sisters. This objection 
assumes that the officers, seamen, and marines of our 
public armed ships belong to that class of the community 
in which they are likely to have wealthy brothers and sis- 
ters; such as stand in no need of the gratuity provided by 
this bill. Noone can suppose that this is the case with 
the petty officers, seamen, and marines, who are, of course, 
the most numerous class of those provided for; and, as far as 
they are concerned, the objection falls to the ground. 
The same, in general, may, no doubt, be said of the offi- 
cers asa class. t is by no means true, generally speak- 
ing, (as the objection before us supposes, ) that they are 
of an affluent class in society. But granting that they 
are, and that the objection taken is well founded, do not 
gentlemen see that it proves too much?’ Itis urged that, 
by extending this gratuity to brothers and sisters, we ex- 
tend it to some of the richest persons in the country. If 
this be so, cannot, and ought not, these rich persons sup- 
port their parents, their nephews, and nieces’? But it is 
granted that these last are entitled tothe gratuity; athough, 
in proportion as these unfortunate officers, lost in the Hor- 
net, have left wealthy brothers and sisters, in the same 
proportion their widows, children, and parents have no 
need of the public gratuity. But to deny it to these last, 
is against the admitted expediency of the whole bill. 

It is plain, therefore, that there is no course for those 
opposed to the clause in question, but to go against the 
principle of the whole bill, as is done, in point of fact, by 
the gentleman from North Carolina, and the gentleman 
from Indiana. 1 shall not engage in the defence of that 
principle, for it is sufficiently established in the legislation 
of the country. I cannot, however, forbear a reply to 
one or two remarks of the gentleman from Indiana, [Mr. 
Test] by which he seemed to distinguish between this 
case and that of the widows and orphans of officers and 
seamen killed in battle. He thinks that, in time of peace, 
the service is on a different footing from what it is in time 
of war, and less meritorious. 
however, the service 


If there is any difference, 
is more attractive in time of war; 
and it is more peculiarly necessary, in time of peace, on 
public grounds, to strengthen the encouragements which 
As to the officers, of course, no distinction 
’ The men en- 
list for limited terms; but 1 believe the calculation, wheth 
itisa time of peace or war, or whetl 


s likely 


a war 
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sooner or later to happen, never enters into their he 
and, as far as the temptations to enlist exist, it is as easy to 
enlist a crew in time of war as in peace. I believe, sir, 
that every motive of fair policy requires these encourage- 
ments in the service rather in time of peace than war. 
The gentleman said, the vessel was not lost in battle, 
but by casualty; it was nota danger to be bravely encoun- 
tered; no energetic act wasto be performed. I differ from 
the gentleman. I believe that a storm, violent enough to 
destroy a ship of war, is far more dangerous and terrific 
to landsmen or seamen, than any battle that was ever 
fought. Gentlemen recollect the descriptions that we 
have had of the frightful storm which swept the Gulf of 
Mexico, about the 10th of September, and in which it is 
supposed the Hornet was lost. A letter has gone the 
rounds of the newspapers, from a vessel which was on the 
outer verge of the range of this storm; and the captain 
represents it as dreadful beyond description. Do gentle- 
men tell me that the condition of a vessel of war, oppress- 
ed by her armament, in such a storm, is nothing compared 
to a batt Sir, a battle has no terrors to the gallant sea- 
man. It is full of hope, promise, glory, and even reward, 
if no higher motive operated 1 





But what is there to ani- 
mate and cheer him in one of those 
to enable him to bear the labor, and ‘brave th 
that surround him? 


trememlous tempests, 
Iam well persuaded, sir, that there 
was not one individual, man or officer, on board the un- 


’ 


tiff with labor 


fortunate Hornet, whose muscles were not s 
Whos nerves were pot st 


ra ned with agony, be fore he 
went down to his watery grave. And suppose it had been 
told them, at the last dreadful hour, that, within four 
months, a pittance like this (and a miserabk 


no \ 
would be 





1 


pittance . 


after all, it 1S) ore ss of the 





United States, for the relief of the widows, the mothers, 





ld the sisters, dependant on them for support, 

nd whom they should never behold again, and that this 
poor pittance would be denied, would it not have added 
u | »] h f that last moment, and have 
en red tter cup of death? Sir, I speak with 
feelmg on the subject; and with good reason A inong my 
neighbors, there are some included within the provisions 
of bill. I speak for the widow and orphan, whose 
have been brought home to m It is my duty to 

them, my duty to myself, to oppose the recommitment. 
I hope tl lause will not be stricken out; but that the 


pass, as it came from the Committee of the Whok 
‘I question being then taken on the motion of Mr. 


TEST, t mimit tl nll to the Committee on Naval 

Afi ; was decided in the negative, by yeas and nays, 
vy 114 vot 0 70 

s ' . } 

Ph quest 1 was then taken on the pussage of the bill, 


and decided as follows: 
YBAS Messrs. Alexander, Anderson, Angel, 
Bailey, Barber, Barr B 


avlor, Beek- 


Suchan- 


inger, Bartley, Bates, 


man, Bockee, Boon, Borst, Brodhead, Brown, 
1, Butman, Cahoon, Cambreleng, Campbell, Chandler, 
lark, Condict, Conner, Cooper, Coulter, Cowles, H. 


( 

Craig, Crane, Crawford, Creighton, jr., Crocheron, 
Crowninshield, John Davis, Deberry, Denny, De Witt, 
Dickinson, Doddridge, Dorsey, Dudley, Dwight, Earll, 
jr., Ellsworth, George Evans, J. Evans, E 





Everett, I h, Ford, Forward, Fry, Gilmore, Green, 
Grennell, jr., Halsey, Hammons, Hemphill, Hinds, Hod- 
r Hoffman, H rd, Hughes, Huntington, Ihrie, Ir 
I ll, Irwin ings, Johns, jr., R. 

IK id, Adam King, 





idale, Martin, Thom: 





well, I ; M ell, McCreery, McDuffie, McIntire 

Mercer, Miller, Mitchell, Monell, Muhlenburg, Overt 

» Pet P , Potter, Powers, Ramsev, Ran 
h, Reed, Rencher, Richardson, Ripley, Rose, Russel, 
» W. B. She] 1, Shields, Semmes, Sill, Smith 

smyth, A. $ , R. Spencer, Stanberv, Sterigere, St 


dangers| 
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ads; | phens, H. R. Storrs, Wm. L. Storrs, Strong, Sutherland 


Swann, Swift, Taliaferro, Taylor, Test, Vance, Varinun 
Verplanck, Washington, Wayne, Weeks, Whittlesey, ¢ 
P. White, Wickliffe, Wilde, Wilson, Young.—138. ~ 

NAYS.--Messrs. Alston, J. S. Barbour, P. P. Barboy 
James Blair, John Blair, Chilton, Claiborne. Coke, 
Robert Craig, Crockett, Daniel, Davenport, Desha, Dray 
ton, Foster, Gaither, Gordon, Hall, Harvey, Hayn 
Cave Johnson, P. King, Lamar, Lea, Lecompte, Leteh 
Lewis, Lyon, Magee, McCoy, Polk, Roane, Speight 
Sprigg, Standifer, W. Thompson, Thomson, Trezyant 
Tucker, Vinton, Williams, Yancey.—42. 

So the bill was passed, and sent to the Senate for « 
currence. 

THE JUDICIARY. 

The House again resolved itself into a Committ 
the Whole House on the state of the Union, Mr. C4» 
BRELENG in the chai, on the bill establishing circuit co 
and abridging the jurisdiction of certain district court 

Mr. WICKLIFFE, of Kentucky, moved an amend: 


} } 


the object of which was to add three judges to th ( 
of the Supreme Court, and to arrange the circuits 
States of Ohio, Kentucky, Tennessee, Indiana, Ii 
Missouri, Mississippi, Louisiana, and Alabama, an 
these three additional judges. 

After some observations from Mr, BUCHANAN oO 


| position to, and from Mr. JOHNSON, of Kentuck y, inf 


vor of, the amendment, it was rejected without a divi: 
Mr. SPENCER, of New York, then moved an an 
ment to the bill, the object of which was to equaliz 
Atlantic circuits thus: the first circuit, consisting of Mai 
New Hampshire, Massachusetts, and Rhode Is 
main as it is; the second circuit, consisting of Vern 
Connecticut, and New York, to remain as it is; the t 
circuit to consist of New Jersey, Pennsvivania, and Del 





and, to 1 





ware; the fourth, of Maryland, Virginia, and North ¢ 
lina: the fifth, of South Carol na and Geo the 
of- Ohio, Indiana, Hlnois, and Missouri; the seven 
Kentucky and Tennessee The amendment the 
pos s that a circuit judge be appointed, with all the poy 
of a judge of the Supreme Court, (except that he is 


to sit on the bench of the Supremn Court,) wh 


district ju lives of the 
tricts, shall hold circuit courts, twice in each year, 
States of Mississippi, Alabama, and Louisiana 

After this amendment was read and ordered 
printed, the committee ros 


junction with the respectis 


On Friday and Saturday there as no debate of 
ral interest. 


Monpay, Fesrvuary 22, 185 


The House 
discussion of appropriation bills 


was this day pvincipally concerned 


Tcespay, Feprvary 23, 183 
THE JUDICIARY. 
The House then again went into Committee of 
Whole, Mr. CamsBretene inthe chair, and took uy 





Everett, H.| Judiciary bill. 


Mr. SPENCER, of New York, rose, and addrs 
committee about an hour and a half in support 
amendment, and in“explanation of his views of the \ 
subject under consideration. He had not concl 
when he gave way for a motion for the committ 


Wepwerspary, Fepravary 24, 1850 
INDIAN AFFAIRS. 


| 
Mr. BELL, from the Committee on Indian Af 
} 


,| which was referred that part of the President’s n 


which relates to the Indian Affairs, and sundry resolut 
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ee eee 
and memorials upon the same subject, made a report 
thereon, accompanied by a bill ae a forthe removal 
of the Indian tribes within any of the States and Terri- 
tories, and for their permanent settlement west of the 
river Mississippi; which was read, and committed to the 
Committee of the Whole House on the state of the Union, 
and, with the report and documents, ordered to be printed. 

Mr. BUCHANAN said this was a subject of great im- 
portance; the more, as he had no doubt, from the nature 
of the numerous memorials presented to the House, that 
great misapprehension prevailed in the country on the 
subject. It was commonly believed that the Indians were 
to be removed from the Southern States by force; and 


Indian 


nothing was further from the intention of Congress, or of 


the State of Georgia either, than this. It was right to 
the erroneous impression of the public on this 
subject; and he therefore moved that ten thousand addi- 
tional copies of the report be printed for the use of the 
House. 


correct 


Mr. BURGES did not rise to controvert the printing of 


any number of copies of the report, but in some sort to 
controvert the idea suggested, namely, that misapprehen- 


sion and error had gone abroad on this subject. The gen-| 
. . . . -* . . om 
tleman said nothing was further from the intention of this 


Government and of Georgia, than to remove the 
by force. Mr. 
intended by the Government of the United States; but 
when he saw Georgia making laws to extend over the In- 


ins her jurisdiction, and excluding them from the exer-| 
cise of their own rights, and calculated to drive them off, 


He} 


he could not agree to the remark of the gentleman. 
hoped the motion would be postponed for a week, by 
which time the report would be printed, and the House 
could see what it was, and whether it was such as to de- 
» this great circulation among the people. 
Mr. WILDE said, he did not intend t 
elk 


ature discussi 
nt it 


and report of the Committee on Indiar 
yt yet be n read He d 
1 Pennsylvania, [Mr. Bucwanay 
ension had existed on this subject, 
ntleman from Rhode Island, 
hus 
th 


serve 


» be drawn into a 
n- 
th 
. Affairs, which 
acre 
that great misappre 
ind disagreed with the 
who insisted that there was 
apprehension in relation to the policy and conduct 
ot State That had indeed made 
provision prospectively for extending her 
| n within ber limits. 
had recently by some of the new 
-nothing more than had long since been done by 
of the old He denied that the State 
entertained project of driving the Indians 
» soul by force; and he believed he had at least as 
an opportunity of being informed as to the views 
policy of that State, < 
Rhode Island. 

Ona proper occasion he would enter 
policy. And he imagined it would not 
difhcult to prove that she had treated the 
her limits with as much forbearance, hi 

th, as any of the States in which she has found accus 

He would not institute, vet he should not shun, a 
\parison between her conduct and that 

f the old States; and he promise L ge 
1 think proper to institute it, he 
as far as his knowledge of their hist: 
of the House would 
he ly of cor 
-hension, in regard to the grea 


of Georgia. State 
laws over every 
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premature, at least, in his judg-| 
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duties, too, and had never yet failed to perform them. 
To the legislation of Congress, relative to the Indians 
within her jurisdiction, she looked without apprehension, 
certain that it would be limited to its only constitutional 
objects, and without solicitude, except that which she felt 
in common with every other State, in the condition of 
these children of the forest. Her interest in the question 
had been vastly exaggerated. The number of Indians 
within her limits was but little greater than that within 
the territory of New York, and their hunting grounds 
comprised about five millions of acres. 

Her relations with the United States on the subject of 
these lands were indeed peculiar; and, when it became 
the subject of discussion, it would be seen whether blame 
rested any where, and with whom. It was enough now 
to avoid lending sanction, by his silence, to errors of dan- 
gerous tendency. He trusted that the largest number of 
the report proposed would be printed. All who had tak- 
en so active and ardent an interest in the affairs of the 
Indians and Georgia, would naturally be desirous of see- 
ing the facts and arguments of the committee. 
be hoped many of those 


It was to 
persons were sincere inquirers 
after truth. Let us, then, afford them whatever light we 
have, to guide them in their search. 

Mr. BATES could not, until he knew what the report 
was, consent this great extra number to be 
printed. He had great confidence in the committee which 
made the report, and especially for the honorable chair- 
man: but he wished the report to lie on the table until to- 
morrow or next day, to afford an opportunity for examin 
ing it; and he moved to postpone the motion for the extra 
| printing until to-morrow. 

Mr. THOMPSON, of Georgia, called for the re ading 
of the re Mr. SUTHER- 
|LAND, as a of time; and was insisted on 
by Mr. THOMPSON, who said it was necessary, inas much 
as the not knowing what it contained was made a plea 
or objecting to the printing. 

Mr. REED deprecated this departure 

of the House, 


racti¢ to prin 





to order 


‘port. This was oppose d DY 


use less waste 
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It had been 
» ) 

usual numbers of a document, 


which was growing 
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the contents of the report. 
Mr. THOMPSON said, in deferen 
iends near him, he would 


i i 
’ 


up. 
| 


it was becoming custo- 
en a 
t} 


a member 1eé ¢ 
St 


of 
J 
a 


supp aordinary 


num- 


this was agreed to, in 


would be enabled to know 
to the opinions of 
fi the call the 
reading 
Mr. ' 


On 


withdraw for 


st 
for 
5 extra 


rAYLOR 
Lif that we arried, he 


himself 


favor of the « 


shor ld < ll 


for tl 


| nent; a 
t! ading 


e re 
1 i is 


number without knowing * the re 
Mr. BUCHANAN rose ith which 

1, that great misapprehension existed in 

The memo- 
proved this 
morialists re- 


f the State 


vote 

port 
i 
op 
I 

ad expresse 

the c yuntry re specting this 

which loaded the tables of ths House 

He was satisfied that the fears of m 

ne th nt is of the 


re totally 


Inclian question 


ntior Government, and ¢ 
‘I h forcib! 


1a was thougl in TY VY parts 


groundl 


re- 
of the 
d 


prevail 





582 GALES & SEATON’S REGISTER 


H. of R.] 





Indian Affairs. (Few. 24, 1830 











SS 


Mr. WICKLIFFE would be willing to print the same |have done, and he wished it read. He had voted, some 
number of this report as had been ordered of a report on|days ago, for printing six thousand copies of a report, 
the same subject made some years ago-—he believed at| without its being read, (the report made by Mr. Camune 
the close of the nineteenth Congress—but no more. That|12NG, from the Committee on Commerce, } and he confess. 
report was made; and, without being read, a large addi-|ed, if he had known what that report contained, he should 
tional number of copies were ordered to be printed. have voted differently. He was resolved not to commit 

Mr. EVERETT, of Massachusetts, said the gentleman the same error again. 
was mistaken. He [Mr. E.] made that report himself, and} Mr. HAYNES, of Georgia, said the objection to the 
he well remembered that it was read through to the| printing seemed to be the idea that the report was a par 
House, before the printing was ordered. But as to the|tial one, an argument on one side. This was mere pre. 
other question, the gentleman from Pennsylvania had said | sumption, and ought not to hinder the distribution of th; 
that great misapprehension existed in the country on this| information which it contained among the people. Sup- 
Indian subject; and gave that as a reason for moving the | posing the character of the report such as was imputed to 
large additional number of copies of the report. Mr. |1t, the House had printed a large extra number of a for- 
E. said, he would not contend about the correctness of}mer report of an opposite character, and it would be w 
this opinion, because that would be plunging into the dis-| fair to withhold this. 
cussion. But when the House is told that great error of| Mr. WHITE, of New York, seeing no end to this de. 
opinion prevails on this subject, and that a certain docu-| bate, and perceiving its tendency to a premature discus 
ment is calculated to contradict that opinion and correct |sion of the whole subject, if indulged, moved the previous 
the misapprehenson, would the House favor the extensive | question; but withdrew his motion at the request of 
distribution of that document without first hearing it?| Mr. CAMBRELENG, who regretted to hear what the 
Was it not proper first to know what opinions it contra-| gentleman [Mr. Minter] had said about the report of the 
dicts, and what it affirms? He had so much confidence inj Committee on Commerce. He knew not whether to con 
the committee, that had the printing been moved without | sider those remarks as implying a compliment or a censure, 
any reason but the interest of the subject, he would have|but he was bound to receive them as complimentary 
voted for it without hesitation; but it was the reason as-| Would that gentleman suppress information, or withhold 
signed for the motion which made him averse to consent toit.| it from the people, because it might not correspond with 

Mr. GOODENOW, of Ohio, was in favor of the extra | his own views, or because he might dissent from the de- 
number of copies. As the subject was one of great|ductions from it. Mr. C. was surprised at the oppositior 
importance, and as he had perfect confidence in the com-|to printing the extra number of the present report. There 
mittee, he was willing, on the faith of that confidence, to|had been an Indian war raging out of doors; and he wish- 
vote for the motion. There was nothing, he thought, more | ed to have the question brought in here, where they might 
important, there was nothing more ‘dear to him, than| have a fair and honorable war with the other side, who had 
giving information to the people. been carrying it on out of doors. He should like to see 

Mr. LAMAR, of Georgia, said he would not now enter|who were the members that were opposed to having this 
into any discussion of the subject; but, when the time question placed fairly before the people; and he, there 
came, he could show, that, in the conduct of Georgia re-| fore, demanded the yeas and nays on the motion for post 
specting the Indians, there was nothing inconsistent with | ponement. 
the constitution or with propriety. That now was not the Mr. STORRS, of New York, said that he wished to vot 
question; but it was true that great misapprehension ex-|understandingly on every matter connected with so dk 
isted in some parts of the country on the subject; the|licate and important a subject as that before the Hous: 
newspapers had teemed with statements and comments|He might or might not agree to the principles of the r 
calculated to mislead the public mind; and he hoped that} port, and could not say whether he did or not, as it had not 
a large number of thisreport might be printed, and dis- | been read to the House, and he did not Know exactly what 
tributed among the people, to counteract the great mis-|the report was. He hoped that he should not be pressed 
representation on the subject. to vote blindfolded on any question relating to it. He had, 

Mr. STERIGERE, of Pennsylvania, took it for granted during the debate, looked very slightly at some of th 
that the report embraced all the laws of Georgia*respect- sheets at the table, but had not time to read a passage of 
ing the Indians, and all the facts of the case, presented in jit carefully. In that part which he cast his eye upon, hi 
a fair view; and, as it would therefore enable the people |saw that a paragraph from an opinion was quoted from a 
to form a correct opinion on the subject, he was in favor |case in the Supreme Court of New York, but he had not 
of printing the additional copies. Mr. S. concurred in|time to look and see whether the report further stated 
the opinion that the most erroneous impressions were cn- |thatthe case had been reversed in the court of errors there 
tertained among the people on this subject. His own cor- | He wanted information as to the nature of the report and 
respondence, as well as the numerous petitions received |its principles. At any rate, he did not wish to act in dark- 
by this House, convinced him of the fact. He had re-|ness upon it. He moved that it should be read to the 
ceived a letter lately from home, expressing surprise at a | House, and asked the yeas and nays on that question. 
proposition now before Congress, as was honestly believed, | The yeas and nays were ordered; and the question was 
for removing the Indians by force; and the people in his |taken on the reading of the report, and decided in th: 
part of the country were actually holding meetings to pe-|affirmative: yeas, 120——nays, 56. 
tition Congress against such a measure. Another letter| The Clerk accordingly commenced reading, and had 
was in favor of the extension of jurisdiction over the In-] proceeded about halfan hour; when 
dians by the State of Georgia; but protested against the} Mr. CLAY, of Alabama, moved to dispense with th 
contemplated forcible removal, in favor of that which has | further reading, which was agreed to—78 to 57. 
been done, and against that which is not intended. He} A motion was then (about three o’clock) made to ad- 





cited other cases to establish the fact of great misappre- | 
hension on the subject; and as this report would correct | 
those erroneous impressions, he was in favor of the extra | 
number. | 

Mr. MILLER, of Pennsylvania, preferred knowing for | 


journ, and lost: yeas, 48--nays, 90. 


Mr. WHITE now renewed his motion for the previous 
question, which was seconded by a majority of the Hous¢ 
Mr. STORRS, of New York, then moved to lay th 
motion for, printing on the table, and called for the yeas 


himself what the report contained, befure he voted for |and nays on the motion. 


printing this large additional number. ‘The debate had | 
consumed more time than the r ading of the re port could | 


The yeas and nays were ordered; and, being called, t! 
motion to lay on the table was lost: yeas, 57—nays, 14 
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res. 25, wees We est Point Aeaide my. (H. of R. 


The previous uestion ‘recurring, education of rich men’s sons for nothing, t twenty-eight dol- 
Mr. VANCE demanded the yeas and nays on it, and/larsa month besides. Another bad effect of it was, that 


they were ordered. no man could get a commission in the army unless he had 
And the previ ious question being put, ‘Shall the main| been educated at West Point; but the army had been 
question be now put ” it was carried: yeas, 126-—| headed very well by men who never went to that academy. 
nays, 48. He remembered, in the little struggle we had a few years 
The main question was then accordingly put, viz. on the/ago, he had gone out and performed his twelve months 
motion to print ten thousand additional copies of the re- itour of duty in the defence of his country, as well as he 
port, and decided in the affirmative, by yeas and nays, as|could. He did not mention this to boast of it; he there 
follows: yeas, 113—-nays, 56. saw thousands of poor men who had also gone out to fight 
a their country’s battles, but none of them had ever been at 

Tavespar, Frervarr 25, 1830. West Point, and none of them had any sons at West Point. 


A man could fig ght the battles of his country, and lead his 
es CROCKETT moved the following resolutions, viz. |country’sarmies, without being educated at West Point. 


Resolved, That if the bounty of the Government is| Jackson never went to West Point school, nor Brown— 
to ti at all bestowed, the de stitute poor, and not the rich| no, nor Governor Carroll; nor did Colonel Cannon, under 
and influential, are ‘the objects who most claim it, and to} whom Mr. C. said he served, and a faithful good officer 
whom the voice of humanity most loudly calls the atten-| he was. 
tion of Congress. The truth was, [said Mr. C.] this academy did not suit 

9. Resolved, That no one class of the citizens of these! the people of our eae: and the y wer against it; the 
United States has an exclusive right to demand or re-|men who are raised there are too nice to work; they are 
ceive, for purposes of education, or for other purposes, | first educated there for nothing, and then they must have 
more than an equal and ratable proportion of the funds of] salaries to support them after they leave ~ re—this does 
the national treasury, which is replenished by a common} not suit the notions of working people, of men who had 
contribution, and, in some instances, more at the cost of| to get their bread by their labor. He, the weltte, felt it 
the poor man, who has but little to defend, than that of his duty to oppose thisinstitution. He had intended, when 


the rich man, who seldom fights to defend himself or his] the appropriation bills should come up, to move to strike 
property. out the appropriation for the support of this academy; and 
3. Resolved, That each and every institution, calculat-|he waited the other day till after three o’clock, when it 
ed, at public expense, and under the patronage and sanc-| was e xpected they would be taken up, when the 
tion of the Government, to grant exclusive privileges ex-| was in committee; and, after he went away, 
cept in consideration of public services, is not only aristo-| taken up, and — dthrough the committee. 
cratic, but a downright invasion of the rights of the citi-| Mr. €. wanted information for the people about this 
zen, and a violation of the civil compact called ‘the con-|acade my; perhaps they did 
we on. 


House 
the bills were 


not know aaah about it; 
some of them, m: iy be, had never heard of it, and he want- 
. Resolved, further, That the Military Ac — my at West} ed to let them hear of it, and know all about it. He must 


Point i subject to the foregoing objections, in as much as!say, however, that he did not offer his resolution with 


those who are educated there receive their ; wabnecton at| much hope of succeeding; there were too many gentle- 


ere 


the public expense, and are generally the sons of the rich| men in the House interested in this academy, he feared, to 
and influential, who are able to educate their own children. | allow his res« lution to pass; but it was his duty to try. 
While the sons of the poor, for want of active friends, are | A great deal had been said in the House about retrench- 


often neglected, or if educated, even at the expense of jment, and they had been several weeks spending time 
r parents, or by the liberality of their fri ends, are su-|every day in trying to dismiss a poor little draughtsman 
pers seded i in the service by cadets educated at the West} who every body admitted had been useful, 


and whose du- 
7 academy. hae 


; were me cessary; notwithstanding this, he must be dis- 
. Resowed, therefore, and for the foregoing reasons, That | missed for e sake of retrenchment. Well, what was the 
said institution should be abolished, and the appropriation 1s | conse qe nce? Why, as soon as his effice was voted down, 
annually made for its st ipport be discontinued. jup get gi ntlemen to move that the committee have the 
Mr. CROCKETT said he had endeavored some days |same work done by the jol 


, which every body knows is an 
ago to get an opportunity to offer thi sre soluti on, without} expensive way of having public work done. ‘that resolu- 
being able to succeed. He submitted it in compliance Itio n, sir--[‘The Speaker reminded Mr. C. that it was not in 
a a duty which he owed his country — to his con- | order to introduce those resolutions in debate on the pre 
uents espe cially. The people who si nt him here were | sent - stior 

OPI posed to this institut ion; he bad talked to the people on} Mr. C. sai x he did net want to br 3, but he 
the subject; they had told him what thei iv opinions were | thought it could do no harm to point out thes ngs, and 
respecti ng it, and, if he ke pt his mouth shut here, he would |if we are going to retrench, [said he] s retrench so that 
not discharge his duty faithfully. He believed the reso-|we can feel it. As for thi said Mr. 
lution to be correct; the institution was ke pt up for the|C.] the young men educated there did no xe OUP SET- 
education of the sons of the noble and wealthy, and of | vice; they were too delicate , and could not rough it in the 
members of Congress, people of influence, and not for}army like men differen ly raised ey left the 
the children of the poor. Indeed, it could be of little ele iool, they v 0 for hat rvice. ind seen 
he poor any how; for if a poor boy could by chance get|them about here, and he s sed the ad good salaries, 
appointed, he could not get there, ‘the expense would be |which the poor people, who consi i¢ salt and other 
too great; and if he could get there, it would be at the |things which 

risk of his ruin, as the chance would be that he would have 
to gohome onhis own means. [twas not proper that the 


a 
i 


Let us [saic yr. C.] pr s institution down a little 
while, and see how i | work believed the true in- 
money of the Government should be expe a in educat-|terest of the Government was t wh, although he 
Inge the children of the noble and wealthy; that money {d bef 
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r 
ldid not, for th ( n r give! nOy much to sy 
as raised from the poor man’s pocket as well as the — Ley ; ho ver, 0% he House i 
h. Every poor man, who buys a bushel of salt to salt he " re requested tl and nays on his 
his pork, ora pound of sugar for his childi n, or a piece aN yn 
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that there were many abuses connec ted w ith the institu- | tions Ww veal evaporate, and the adoption of the se regul 
tion; but, as the resolution ought not to be hastily acted | tions would not be attended with any practical results. 
table , and print it; which mo-| one in the service was now obliged to drink ardent s 
and he thought its discontinuance 
with advantage. 

Mr. WICKLIFFE said, he did not believe that any p; 
ti cal results would be derived from the adoption of th 
He did not like the introduction of such to) 
instructed to inquire into the expe - enc y of inducing the | into this Hall; and, when he said so, he did not inte: 2 
idisre spect to the gentleman who moved the 
{he said] that temperance societies of } lad 
s|gentlemen had been established throu; ghout the 
and he did not doubt the benevolence of their etion 
use of ardent spirits. 


on, he moved to lay it on the 
tion was pare to. could not be 
NT SPIRITS IN THE 
Mr. CONDICT offered the fllowing r 
Resolved, That the Committee 


esolutions: 


Nav: al Affairs be 


seamen and marines in the \ 
vannea o a eee the use far ‘dent s] pir its, or vinous He knew 
or fermented liquors, 
value in other necessaries and comfor ts whilst in 
or in money payable at the « 
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U nit ed States, 
substituting fo r 


‘xpiration of the service. 

inducement to sobriety 
and orderly deportment in the navy, as well as with a view 
to qexv e the lives and morals of the seamenand marines, 


prevent the 
|for one reason only. 
\historian of this count: ry oe j 
called upon to write the history of the events of the « 
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Asa farther {he asked] 
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That historian would say 
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He hoped that to such a description of the state of ow 
iety, erroneous in point of met, Congress w oul 1 not 
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Indian 


stances, in which it has proved successful in the army, in 
the navy, and in our merchant ships. 

The gentleman from Kentucky, (Mr. Wrex.ters] is ad- 
verse to the resolution, because he conceives it to have 
originated in temperance societics, or similar associations, 
from which have issued numerous memorials and petitions 
of a certain cast, with which our tables have been fre- 
quently covered. Sir, no one condemns more than I do 
the language and the spirit of many of the papers to which 
the gentleman alludes. [can assure him, that the only] 
persons with whom If have had any communication relat-| 
ing to the’ subject before us, are phy sicians in the army and| 
navy and military officers. But were it otherwise—were 
this resolution pressed upon us by visionaries and theo-| 
rists, pushing their abstract notions of morality and bene-| 
yvolence to fanatical or ridiculous extremes, if it contained | 
suggestions Uus¢ fuland practical, I would listen to them. | 
Whether we shall be enabled, by any means which we can | 
devise, to effect what is contemplated by the resolution, I} 
will not undertake to determine. It is our duty to make} 
the effort. If we fail, we shall have the consolation of re-| 
flecting, that we have attempted to check the progress of 
. vice which renders its victims not only useless and dis-| 
but a burden upon society. If we succeed, | 
though success may be only partial, we shall improve the} 
ntellectual, and moral, and physical condition of our army | 
ind our navy. I trust, therefore, that the resolution will 
be adopted, and that an opportunity will be afforded for 
making an experiment, by which much may be gained, | 
ind from which no possible injury can result. 

Mr. HOFFMAN rose to reply, but the expiration of the} 
hour cut short the debate. 


INDIAN AFFAIRS. 


rusting, 


rhe rale having been suspended, 

Mr. VINTON moved the following order: 

Ordered, That a law of the State of Georgia, and a law 
of the State of Alabama, and Mississippi, to extend the} 
jurisdiction of those States over the Indian tribes within} 
their respective territorial limits, be printed, and appended} 
to the report of the Committee or Indian Affairs, directed} 
vesterday to be printed. 

Mr. VINTON said, that he wished, yesterday, when the| 
question on printing an additional number of copies of the} 
report of the Committee on Indian Affairs was under con-| 
sideration, to make an inquiry of the chairman of that | 
committee, but it was decided by the Chair that such an in- 
quiry was not then in order. The object he had then in 
view, was to ascertain whether the laws of the States of 

ia and Alabama, extending the jurisdiction of those; 
tes over the Indian tribes residing within their limits, | 
appended to the report of the committee. Having! 
learned that they were not, he said that he had now | 
nto move that these laws be printed, and appended to it. | 
Was yesterday said that wrong impressions had obtained! 
the community; that much misrepresentation had gone} 
broad in reference te the intentions of Georgia towards 
> Indian tribes within her territory; but as he had not! 
en the laws of that State relating to this subject, be was 
unable to form any opinion whether these impressions are 

‘rect or not. Itis [said Mr. V.] a fair presumption that} 
the State of Georgia intends to execute her laws, what-] 
eve r th y may be ‘ing on this matter; and perhaps it} 
would be unfair to presume that she intends to do any 
thing more than execute them. For the purpose of cor-| 
‘ecting the erroneous impressions which, it is said, have} 
gone abroad, and to arrest the progress of the alleged mis-| 

presentations, he voted to print an extra number of co- 
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Indian tribes within their limits, will unavoidably be drawn 
into the debate. The questions, whether these laws con- 
flict with the existing treaties of the United States with 
these tribes? with any of the admitted rights of the In- 
dians or of the United States? These are grave questions, 
which we must decide. These laws, therefore, ought, in 
his opinion, to be published; and, unless they are, he 
would ask, how are the people to judge whether the im- 
pressions they have already received are correct?) When 
we send out the commentary on these laws, why not also 
send out the laws themselves, so that the public may be 
enabled to decide whether the commentary is sustained by 
the text. Entertaining these views, he moved that the 
laws of Alabama, Georgia, and Mississippi, extending their 


jurisdiction over the Indian tribes within their territorial 


limits, be printed, and appended to the report of the Com- 
mittee on Indian Affairs. 

Mr. LUMPKIN said that the proposition of the gentle- 
man from Ohio appeared te him to be one of an extraor- 
dinary character. A standing committee of this House 
inakes a report on a subject according to their views of it; 
and, after having presented it, and the House has ordered 
it to be printed, a gentleman gets up in his place, and 
proposes that certain information, which he supposes is 
required, should be added to it. . For my own part [said 
Mr. L.} I have no objection to the laws referred to, being 
distributed through every hamlet, town, and county in the 
United States; nor do I care how they are distributed; but 
I cannot consent that they shall be appended to a report 
of a standing committee of this House. There would be 
no impropriety in a motion to print these laws; but, to 
move that they should be printed as an appendage toa 
report, is, in my opinion, rather an extraordinary idea. 
The gentleman, with equal propriety, might move to print 
and attach to this report the laws of New York, Massachu- 
to the Indian tribes. We are not unwil- 


ri 
> 


| ling to publish these laws, but we object to have a report 


of a committee of this House encumbered with them. We 
have had presented to us so many memorials on this sub- 
ject, with references to books of history, &c., that it would 
be impossible to append them all to the report, without 
rendering it too voluminous. The committee have, there- 
fore, exercised their judgment in making selections from 
the whole. 

Mr. GOOD OW said, he did not rise to enter into the 
debate, but merely to make a few remarks with regard 
to the propriety of adopting the motion made by his col- 
league, [Mr. Vinron] whose suggestion, that peradven- 
ture the committee may not have made fair infegences 
from the laws of the States, by them quoted or referred 
to, and therefore we ought to append to their report 
those laws, tends to cast suspicion upon the commi'tec 
and their report, and weakens its effect. ‘To adopt this 
motjon, would be setting a precedent, improvident, to say 
the least of it. When a respectable standing committee of 
this House make a report upona subject referred to them, 
and illustrate their views by refer ences or extracts from 
the laws of the States or of the Union, why suspect their 
integrity, or their commentaries, at the threshold, before 
any examination of that report is made--before an inaccu- 
rate quotation is detected—before any erroneous conclu- 
sion or inference is exposed? We ref:r matters submitted 
to the decision of this House to a committee always sup- 
posed to be in favor of the subject referred, who are ex- 
pected to present in their report a fair, and, usually, the 
most favorable view of it; and, without knowing whether 
they have honestly and ingenuously examined, and made 
a full and impartial exposition of it, why should we cen- 
sure them, by tacking to their report that which they did. 
not consider necessary to accompany it? The opposition 
to the report, in its present form, seems to rest on the 
suggestion that perhaps the laws, sought now to be incor- 
porated at large in the printing of the report, may be 
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inaccurately quoted, or an unfair exposition thereof may 
have been made. When the gentleman shall have detect- 
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** That the Clerk of the House be ordered to hha 





printed the laws of the several States, extending and cre 


ed any misquotaticn, or error in commentary, then will|ating jurisdiction over the several Indian tribes within thes 
the time come for the House to act upon his proposition. | limits.” ; 


I hope my colleague will see, on reflection, that it would 
be setting a bad precedent, to say, by a solemn act of the 
House, before any inaccuracy or error be detected in alt 
report of a respectable committee, lest it may contain an 


ed, and appended to it. I wish the report to go to the | (said Mr. V.] no opportunity of seeing the laws of A}s| 


world as the committee have given it to us, unincumbered |1 


Mr. VINTON said, it was not his object or desire to 


conceal from the House, or the people, any informatioy 


hat might exist in relation to this rer ge He was willing 


tte to modify his resolution so as to include the laws of all th, 
erroncous commentary, the original text shall be publish- | States referred to, if gentlemen so pleased. I have })a: 


na and Georgia; and shall be, under svch circumstance . 


by any extraneous matter; and Ido hope, on further re-|compelled to decide on this subject without ever havi 
flection, my colleague [Mr. Vixen] will perceive the im-|seen the laws relating to it? In my opinion, this inform 


propriety of urging his motion. 
Mr. FOSTER, of Georgia, said he did not intend to}! 


tion is required, not only by the people of this country, 


out by this House, for a fair and full examination of ¢)) 


complain of the resolution proposed. He must, however, |subject; and when I say that, without it, the report js 


be permitted to say, it was one of a very extraordinary 


incomplete and imperfect, 1 do not mean to east any 


character. He would venture to say, that, if the journals | flections on the committee. In order to judge of the report 
of this House, from the organization of this Government | correctly, we must read the laws upon which the report 
down to the present day, were searched, a proposition to|}is founded; and when I have had an opportunity to do so, 
print the laws of a particular State, for the information of] for one, I will endeavor to form a just and impartial opin 


the people at large, could not be found. The House fre- | of their true character. J am willing, therefore, to accep: 
quently, and for the use of its own members, on particu-|the modification of the gentleman from Georgia, [Mr. Fos 


lar occasions, order the printing of a State law; but to}: 


rer} and I hope he will withdraw that part of his motic 


publish them for general information, is unprecedented. | which proposes to lay the whole upon the table. Mr. \ 
But, {said Mr. F.] what is the reason assigned for the |said he wished to have all the information which can | 
passage of this resolution’ It is, that the people at large | procured in relation to this question laid before the Hous: 
may be correctly informed as to the provisions of the laws |and the country. 


which are to operate on the Indians. Now, sir, what ob- 


ject is to be thus attained? What effect can the particular|document wanted for the information of the House 
provisions of those laws have on the question of the right|could hardly be requisite, however, for that purpose 
of jurisdiction’ If the States have the right to extend the| print ten thousand copies of the laws in question. Ther 


Mr. WILDE said, he would not oppose printing ; 


’ 


operation of their laws over the Indians within their limits, | had long since been published in the gazettes of the Statcs 
the General Government cannot interfere, even if those | which passed them, and copied into other newspape: 
laws be of the most cruel and sanguinary character. On|throughout the Union. If they were now wanted for t! 
the contrary, if they have not the right, they could not/use of the members of Congress, the usual number wo 
acquire it by the enactment of laws the most mild and be-|be sufficient. But if information of this description ws 
nignant. He did not intend, at present, to go into an ex-|required, it occurred to him that a liberal curiosity wou! 
amination of this right--that would more properly present | not be satisfied by looking into the laws of two, three, or fo: 
itself on a future occasion. He wished now merely to im-|States onlv. He trusted it would extend itself to the act 
press upon the House that the tendency of this resolution |of every State and every provincial assembly which bh: 


was to involve us in a discussion as to the character of 
State laws, the internal regulations of a State—a matter | 
with which Congress cannot interfere. 

But, if gentlemen are determined to publish the laws | 
of Georgia, Alabama, and Mississippi, for the purpose of 
informing the public at large of their provisions, Mr. F. 
insisted on attaching to them the laws of all the other 
States which have extended the operation of their laws 
over the Indians within their limits. If those three States 
are to be put on trial before the country, let others, simi- | 
larly situated, be brought to the same tribunal. Let them | 
undergo a general inspection; place the different statutes | 
of each side by side, and let the public have an opportu- 
nity of judging impartially between them. For this pur- 
pose, Mr. F. had prepared a substitute for the resolution | 
of the gentleman from Ohio, [Mr. Vixen] which he would | 
presently send to the Chair. But he protested against | 
having these laws attached to the report of the Committee 
on Indian Affairs. ‘The printing of that report had already 
been ordered, and he wished to have it before the public 
as soon as possible; but if these laws are to accompany it, 
considerable delay must be produced. He hoped, there- 
fore, that, if the House determined to publish these laws at 
all, it would accept of his substitute, and print them sepa- 
rately from the report. For himself, [said Mr. F.] he 
would candidly add, that, even should the substitute be | 
received, he should ultimately vote against its passage, 
conceiving it not only unnecessary, but improper, for this 
House to undertake to publish the laws of the States for the 
information of the public. 

Mr. FOSTER then submitted the following, as a sub- 
stitute for the resolution of Mr. VINTON: 





| 


thus be embodied, very satisfactory to the curious in leg 


5'> 
tion. An opportunity would be afforded for philosophica 
reflection on the polity of different communities, and \ 
rious stages of society. He must be allowed, howe 
to express a doubt whether any errors in public opini 


would be corrected, the harmony of the House increased, 


or the dispassionate consideration of Indian Affairs pri 
moted, by singling out a few laws from a few States, to | 
dispersed over the country in the form of an appendix 

the report of our committee. If injustice had been dor 
to the Indians any where, by State Legislatures, and 
are competent to its redress, let the inquiry be co-exte 
sive with the evil. Why not embrace all States and a 
Indians? If our interference is proper in one instance, 


it not equally proper in the rest? But, in any event, 


could be necessary, in his view of the subject, to pr 
only what was required for our own information; all | 
yond that would be sheer waste. He therefore move: 
strike out so much of the resolution as proposed to p1 
an extra number of copies to be appended to the repr 


land offered an amendment, which he hoped his colleag 


would accept as a substitute—‘** And, also, so much of th 


illaws of the several States as relates to the Indians with 


their limits.” 


Mr. HUNTINGTON said that the gentleman fron 


Georgia, [Mr. Witpe] with his usual candor, had admitt 
that no objection to the printing of these laws could | 
made, if they were necessary to enable the House t 
cide correctly on the bill accompanying the report, 
that they ought not to be appended to the report; ‘or, 
they were needed at all, it was only for the use of 





\legislated for the Indians. Much interesting matter might 
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—————— — 


House. If this be so, why was the printing of an extra] drunkenness prevailed in a great extent in the navy, is ex- 
number of copies of the report deemed expedient’? Ten} tremely incorrect. The case is not so. He was not an 
thousand copies, surely, were not necessary for the House] advocate of drinking ardent spirits in any form; but he 
merely. Was not this printing ordered on the motion of| was opposed to the interference of the Legislature on this 
a gentleman from Pennsylvania, (Mr. Bucuayanx] who] subject; he was opposed to the proposition to commute 
urged as a reason for it that erroneous impressions existed} the wages of seamen, if they will not drink their rations 
in many parts of the courtry in relation to the subject em-| of ardent spirits. This is a matter he woulg leave to their 
braced in the report; and that the people ought to be put| own discretion; for, in attempting to devise measures ne- 
in possession of a document by which these supposed mis-| cessary to effect this object, we must consult the habits 
conceptions and erroneous impressions could be correct- and dispositions of the people for w hom these measures 
ed? Now, sir, I do not admit that these impressions are} are intended. All men are the best judges of their own 
erroneous; that the feeling and excitement which exist, in concerns: sometimes we commit mistakes; but if we are 
regard to this subject, are without cause. I say nothing) wrong in judging for ourselves, we may be wrong in judg- 
now on that point; but if it be so, and this report will|ing for others. The seamen and marines of the United 
tend to remove errors and allay feeling, and an extra| States’ navy can judge as well for themselves as the Legis- 
number of copies of it has been ordered to be printed to| lature. These regulations may be adapted to the army, 
effect this object, surely the laws referred to in the reso-| who are always supplied with good fresh water, and have 
lution of my friend from Ohio [Mr. Viwron] ought to ac-| no necessity for the vulgar, democratic whiskey; but it 
company the report; for they, among other things, have) was different with respect to the navy. He had no ob- 
tended to produce the state of feeling and of public senti-| jection to stopping the use of ardent spirits in the army, 
ment, in some parts of the country, to which allusion has| as it would, in his opinion, prevent desertions. Mr. H. 
been made. And if it be important that the report be ex-| said, the officers, seamen, and marines of the navy would, 
tensively circulated, for the purposes suggested, is it not if left to themselves, follow the example set to them by 
as important that the laws which are connected with the| the country. 
subject of that report should have an equally extended) Mr. REED said, if it was right for this House to legis- 
circulation? Ought they not both to go forth together to} late with respect to the navy, and to prescribe rules for it, 
the people of this country? I submit, therefore, whether| it is certainly equally right to legislate on this subject. 
it be entirely consistent to vote for the printing of a large| Dealing out spirits in the navy in small quantities tends to 
number of the report, for the reasons which were urged in/ disqualify men for their duty, and is a direct way to make 
support of it, and to vote against printing an equal number| them drunkards. Mr. B. referred to the temperance so- 
of the laws to accompany it, which are supposed to have | cieties which had been introduced into the debate, and 
an important connexion with the subject of that report. | said they contributed much to the improvement of the 
Mr. H. said, he would make another suggestion. Would| state of our society; manifestly so, to the great joy of all 
it not be as well for the State of Georgia, of which the ho-| sober men. He had nv hesitation in saying he attributed 
norable gentleman is so able a representative; indeed, | this improvement to the temperance societies established 
should she not desire that these laws should accompany} in the country. He had no doubt that the adoption of this 
the report, if, as is claimed, they afford no pretext for the | resolution would have good effects on the navy. It has 
representations which have been made in various memo-| been stated by the chairman of the Committee on Mili- 
vials presented toys, on the subject of the Indians within| tary Affairs, (Mr. Drayrox] that it has produced benefi- 
ier imits? The honorable member is surely not unwil-| cial effects in the army. Why [he asked] would it not be 
ling that the people should judge for themselves; and, if| attended with similar effects in the navy? Mr. R. hoped 
these laws are of a nature which ought not to occasion] the resolution would be adopted. 
any fears lest the rights of the Indians should be invaded, is} Mr. RICHARDSON said, he should be unfaithful to the 
he unwilling that the people should be possessed of them?) principles by which he professed to be governed in this 
The amendment proposes the printing of such of the} House, and in all other places, if he gave not his voice in 
laws of the other States of the Union within whose limits! support of the resolutions under consideration. The ex- 
Indian tribes exist, as extend or relate to the jurisdiction | isting law [said Mr. R.] provides that each seaman and 
of such States over those tribes. I interpose no objection} marine shall be supplied daily with rations of ardent spi- 
to this amendment, if they are appended to the report; | rits. However temperate their habits, or disinclined by their 
though there seems to be a peculiar propriety in printing | taste or early education to the use of ardent spirits, the 
those referred to in the original resolution, as the indian | law holds out to them a strong inducement to become in- 
tribes within those States are those to which our attention| temperate. It is too well known to be doubted, that the 
has been particularly called, in the message of the Presi-| constant use of the quantity of spirits allowed by the law, 
dent, and which the report of the Committee on Indian} must necessarily form a strong propensity to excess. The 
Affairs embraces. I hope, therefore, the honorable mem-| best judges of this matter agree that the use of ardent 
ber from Georgia will consent to modify his amendment, | spirits gives neither vigor to the body, nor courage, nor 
soas to provide for the annexation of the laws named in it} any other valuable property to the mind. It is said that 
to the report; and let them all go forth to the people at]men are not compelled to the use of spirits. But, sir, it 
one and the same time, and in one and the same document. |is provided for them by law, and by law measured out to 
On motion of Mr. HOFFMAN, the resolution andjthem. If they reject it, they sustain so much loss. They 
amendment were laid on the table. —Yeas, 94—nays, 42. | are not permitted to substitute for it articles of real use or 
The House then went again into Committee of the Whole} necessity. Thus intemperance is virtually imposed on 
on the Judiciary bill, when Mr. SPENCER concluded|them by public authority. And what do the resolutions 
the remarks which he commenced on a former day| propose? They do not propose to deny to any the use of 
against the bill, and in favor of his amendment. The com-|ardent spirits; but they propose to the seamen and ma- 
mittee then rose. rines an inducement to abstain from the use of them. They 
offer to them the option of having, instead of their rations 
Faipay, Frsavarr 26, 1830. in spirits, articles that may conduce to their comfort; or 
, et double the amount of their rations, to procure bread for 
ARDENT SPIRITS IN THE NAVY. |their wives and children, or to provide for the seasons of 
‘The House resumed the consideration of the resolutions | sickness and old age. Sir, (said Mr. R.} I thank the gen- 
moved by Mr. CONDICT yesterday. }tleman [Mr. Connicr] who offered these resolutions. 
Mr. HOFFMAN said, the supposition of gentlemen, that | They do him honor as a friend to his country, 
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I thank the gentleman from South Carolina (Mr. | believed and felt. We have it, too, from the highest in 
Drayton] for the able remarks he made yesterday in sup-| authority—from the honorable Secretary, and the officers 
port of them. They furnish lessons friendly to public] in the naval service. A very intelligent lieutenant of the 
virtue. The existing law cannot be defended. With! navy recently informed me that a great proportion, I think 
one hand it holds out to those engaged in the public ser-| he said eight-tenths, of the whipping on board of our na 
vice a constant and strong inducement to intemperance; | tional ships was made necessary by intemperance. He 
and, on the other hand, the penalties of disgrace and death | said it was a monstrous evil; and who would doubt it, ifit 
for crimes to which intemperance leads. Intemperance | caused nothing else but the brutal and debasing practic 
is the great instigator of crimes. Its name is ‘‘ Legion,” | of whipping. 
and its work destruction. The gentleman from Kentucky,| Mr. E. said, he was astonished that some gentlemen 
(Hon. Mr. Wicxurrrs] yesterday said, that the efforts| this House looked upon this subject with so much indif. 
made ‘‘by temperance societies,” and what passed in this| ference, if not contempt. As legislators, as men, we hay 
House to check the vice of intemperance, would justify |a responsible duty here to perform. We hold in our hands 
some future historian in describing this as a nation of|the destiny of thousands, and the well-being of multitud 
drunkards. Do attempts to prevent a vice prove its entire|more. Sir, we legalize drunkenness in our navy. B 
prevalence? [said Mr. R.] ‘That gentleman has been zeal-| law, we provide that all, both midshipmen and sailors, shail 
ously engaged this session in the work of retrenchment. | have their half a pint per day, under all circumstances, 
But it is a fair inference, to say that such efforts prove that] fair weather as well as foul. An enlistment is ordinari) 
this Government is extravagant and corrupt in all its de-| for three years. Now, sir, where are the men to be found, 
partments’ The premises will justify no such inference | who, after having this daily allowance dealt out to them for 
as he thinks may be drawn from them. Sir, I have no/ this period of time, do not become the victims of a vicious 
hesitation in declaring it as my opinion, and long and deep-| appetite? It is almost impossible they should not. Som 
ly settled, that if there be one vice which, more than any | few there may be, who have self-government and conside: 
other, threatens the liberty and the prosperity of this} ation enough to resist the beneficent provision of the law 
country, it isthe vice of intemperance. I therefore hope| But hundreds comply where ten refuse. And such : 
that the resolutions will be adopted, and that they will re-| the surrounding circumstances, that the young and inex 
ceive the deliberate and solemn consideration of the ap-|perienced cannot resist the influences upon them. W: 
propriate committee. tempt them to taste the poison. We virtually compel 

Mr. BURGES said, he could demonstrate from princi-|them to do it. There are among our midshipmen boys, 
ples, and would undertake to do it before any college of| mere boys; and so, too, among our sailors. Think, sir, o! 
physicians, that nothing could be swallowed so invigorat-| arranging these boys daily with the veteran topers, to | 
ing, strengthening, and healthy, as cold water. He did/| ticipate in the ruinous potation, and drink their half a pint 
not say this in jest; it was too solemn a matter to jest}—twenty-three gallons per year. Let us blush for our 
about. Nothing could be more injurious than giving him}laws. Let us mourn over the desolation and death w 
his regular eleven o’clock or hisfouro’clock. Atfirstthe pa-| scatter through the land. 
late of the boy of fourteen rejects the spirit, but in the mess} And now, [said Mr. E.] he had to ask if nothing can | 
room he sees, by the example of those who think cold water|done? Is all remedy so perfectly hopeless, that we wil! 
not sufficiently stimulating, that he cannot become a man un-| not even inquire if something may not be done? The i 
til he cantake hisration. Let him follow thisuntilheisthirty | telligent lieutenant, to whom [he said] he had already re- 
years of age, and unless his constitution is made of steel, | ferred, told him that something could be done; something 
he will be, if not a drunkard, at least a confirmed tippler;| like what is proposed in these resolutions; and Mr. F 
and then, if his mind should be by some misfortune thrown] said he would appeal to the good sense of gentlemen, if 
off its balance, he would resort to maddening potations.|they did not believe much might be done. We certain\ 
He thought if they succeeded in saving one soul from this| can place before our seamen a temptation to temperancé 
perdition, they should do a deed making them worthy of| This expedient has succeeded on land——it may on water 
remembrance. When all seemed to be united in restoring| Much [he said} had been done in some parts of this cot 
the country to the station in which it was some years ago, |try; and, although the honorable chairman of the Naval 
he thought the House would be acting agreeably to the| Committee [Mr. Horrman] had, he thought, attempted ti 
desires of their constituents if they united with the tem-|ridicule the efforts of temperance societies, and pro- 
perance societies. nounced a sort of eulogy upon that ‘democratic thing, 

Mr. ELLSWORTH said, he rose for the purpose of call-| whiskey,” as he repeated several times, for what purpos 
ing the attention of the House to certain communications] {said Mr. E.] he could not understand. He would lift uy 
laid on our tables, from the then Secretary of the Navy, | his voice, in this public place, in favor of these benevolent 
intimately connected with the subject of this resolution;}and efficient means of saving our fellow-men. Health, 
and, as he was now up, he would express his regret that] reputation, riches, and life followed in their train. T! 
any gentleman of this House wished to suppress the be-|tears of parents and wives had been dried up, and thei: 
nevolent inquiry proposed to be instituted. Mr. E. said} hearts made to overflow with expressions of gratitude and 
there had been no resolution before Congress, this session, | joy to the authors of these benevolent movements. Be- 
of greater magnitude and urgency. He hoped the House| sides, sir, the experiment has been tried in naval servic 
would give it a most serious attention. It is one of vital] Mr. E. appealed to France and England. The former (lx 
importance to the navy and the country. He was per-| said] useda cheap wine, and the latter beer, in their navie 
suaded that opposition must spring from either a disbe-| We find, sir, [he said] in a letter from the honorable Sec- 
lief of the fact, viz. the prevalence of intemperance, or|retary of War, laid upon our tables the other day, that, 
that all attempts to eradicate or restrain it were futile. As|in his opinion, intemperance in the army cannot be 
to the existence of intemperance, toa melancholy degree, | strained, because the soldiers will obtain liquor from thos 
in the navy, as well as in the army, no one could, he} who plant themselves in the neighborhood of our militar 
thought, doubt. He did not wish to speak to the dispa-| posts and stations. He says, that the most successful ex- 
ragement of the navy. He honored, he gloried in its fame | periment in the army has been to impose no restraints 
and gallant heroism; but as tothe matter of fact, it is as}on the soldiers, but let them have as much, and as ofte! 
certain as that we are in this hall of legislation. ‘The|they want, except so far as, by rules of their own making, 
joathsome objects we meet daily wandering in our streets, | they impose restraints. Mr. E. said he was no believer 
the tears and broken hearts of thousands in our land, of|this doctrine. But, however difficult it might be to pr 
parents, wives, and children, testified too strongly not to be| vent soldiers from getting liquor from persons in the ne} 
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porhood on land, no such difficulty existed in the navy. 
A ship at sea was a little territory by itself. The com- 
mander could do as he pleased; and Mr. E. said he did 
not believe that there would be much difficulty in inducing 
habits of temperance, if the Government would set se- 
riously and perseveringly about it. 

Mr. E. said, he had detained the House longer than he 
was aware of, and would resume his seat after reading an 
extract or two from the letters of Doctors Heerman, Bar- 
ton, and Harris. 
this House, the Secretary of the Navy was requested to 
obtain the opinions, separately, of three medical officers 
of the navy, whether it is necessary or expedient that dis- 
tilled spirits should constitute a part of the rations allowed 
to midshipmen, and also their opinion of the effect upon the 
morals and health of the individuals, and upon the charac- 
ter anddiscipline of the navy. In submitting these opinions, 
the Secretary saysthat he deems it unnecessary to add any 
remarks of his own, in illustration and enforcement of the 
views therein expressed, further than that they are ear- 
nestly concurred in. Mr. E. said, he wished he could 
read the whole of those letters; but time would not admit 
of it. He would recommend them to the serious perusal 
of every one in this House. 

Mr. BUCHANAN said that he had but one remark to 
make, and that was, that the practice of this House had 
of late wonderfully changed, and gentlemen discuss reso- 
lutions, proposing merely an inquiry, as if a bill on the 
subject, or the merits of the question, was before them. 
He presumed that there was no gentleman opposed to the 
inquiry which these resolutions proposed, and he hoped 
they would be permitted to pass without further debate. 

The debate was here arrested, the hour for considering 
resolutions having expired. 


Sarurpay, Feprvuary 27, 1830. 


The House resumed the consideration of the resolutions 
moved by Mr. CONDICT on the 25th instant; when 

A motion was made by Mr. CHILTON to amend the 
said resolutions, by striking out from the word ‘‘Resolved,” 
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ferociously virtuous. These ‘‘American system gentle- 
men,” both by precept and example, adopt, in my opinion, 
a doctrine wholly at war with the provisions of the present 
proposition, and thei* former declarations. They have 
been clamorous for the ‘* Tariff,” the encouragement of 
** Domestic Industry,”’ and an increase of the duties on the 
importation of articles manufactured abroad. One of the 
staples of the Western country is whiskey, into which, by 
distillation, the farmers convert their immense surplus 
of corn, rye, fruit, &e. To have a market for this article, 
we must have consumers: to prevent its consumption, no 
legislative sanction can be adequate. Sir, I am no friend 
to intemperance, either on land or at sea; but I think it 
infinitely better to abandon the votary of intemperance to 
his fate, than to abridge the natural liberties of man. 

I make the remark, and I make it seriously, that legis- 
lation upon this subject is as useless as was the attempt of 
King Canute, who, flattered by his courtiers, command- 
ed the ‘‘tide to recede,” and was well nigh overwhelmed 
in its waves, before he discovered his presumption and 
folly. 

{[Mr. DRAYTON, of South Carolina, here rose, and 
said that he had heard the amendment read, and it appear- 
ed the object of the gentleman was merely to indulge his 
humor. The SPEAKER, nevertheless, decided that Mr. 
CHILTON was in order. Whereupon, he proceeded as 
follows. ] 

Mr. Speaker: I must ask the gentleman’s pardon for 
his polite interruption of me, while I was surely not inter- 
rupting him. I understood perfectly well what I had in- 
tended to say, and what it wasin order for me to say; and ifthe 
gentleman will look more deeply into the question present- 
ed, and anticipate me with slower progress, he will per- 
ceive that I am in good earnest, and not playing with either 
the feelings or time of the House. But, sir, as I before 
remarked, while we are extending through so boundless 
a range the work of ‘*Retrenchment,” I should be gratifi- 
ed to despatch for its helpmate the fair nymph ‘‘ Reform.” 
Surely its way is lovely—its dimensions being small, and 
the company of a twin sister cannot be unacceptable. 

Whether this ‘‘reform” in the navy is to be charged 





inthe first resolution, to the end of the last resolution, and| under the head of ‘cleansing the Augean stable,” or 
inserting the following: whether it properly falls under some other head, I will 

‘‘ That the Committee on Naval Affairs be instructed to|not pretend to say. But I will say that the legislation is 
inquire whether the public interest and the cause of moral- as partial in its efiects and character, as was that which I 
ity would be most effectually promoted, by emphatically | witnessed in this House a few days since; when gentlemen, 
prohibiting the use of ardent, vinous, and other fermented | Who even denied me the yeasand nays upon a proposition 
liquors in the navy of the United States, by the officers|to ‘‘ retrench” their own wages, voted to discontinue the 


and seamen belonging thereto, or by permitting a continu- 
ation of the practice of issuing them as rations in said 
service. 

**Resolved, furiher, That, in the event said committee 
shall be of opinion that it is expedient to continue the ra- 
tion aforesaid, in the naval establishment, they be instruct- 
ed to inquire into the expediency of providing some mode 
for procuring the discontinuance of the use of ardent, 
vinous, and other fermented liquors in the various civil de- 
partments, and among the members of Congress, and 
others holding offices of either trust, honor, or profit, un- 
der the authority of the people of the United States.” 

Mr. CHILTON said ‘that he was proud to hail the pre- 
sent day as a day of ** Retrenchment and Reform;” and in- 
deed so many evidences had been given of a disposition 
to accomplish each, that it would now amount almost to 
moral treason to dispute the rapid and mystical progress 
of either. So far as relates to ‘‘ Retrenchment,” upon a 
mere guess, {said Mr. C.] I should suppose that not more 
than one hundred thousand dollars have been expended 
in arguing the question in its various ramifications, while 
not one solitary dollar, so far as I am advised, or can un. 
derstand, has been saved tothe Government. Iam much 
surprised, sir, to discover gentlemen, as I humbly think, 
#0 vastly inconsistent, and yet so externally sensitive, and 


| humble draughtsman of this House. Iam determined in 
this case, as in that, to try the liberality of gentlemen, and 
to ascertain whether they are as willing to ‘*retrench” 
their own allowances of intoxicating liquids, as they are 
to limit those of others. I venture to predict that in this, 
as in the instance alluded to, there will be opposition to 
having the question taken by yeas and nays. It behoves 
me to show why my substitute should be adopted. Itis 
here attempted to bargain with men to become ‘* virtuous.” 
I am reminded, sir, of a maxim which I learned at an 
early age, and in which experience has confirmed me, to 
wit, that ‘‘virtue which required to be watched, is not 
worth watching.” Vows to be temperate (where the re- 
straints imposed by public sentiment—by the endearing and 
heart rending tears which often flow around the domes- 
tic fireside—aided by the claims of helpless innocence)— 
are all insufficient. If the pride of character cannot ayail, 
money cannot. 
| The question to agree to this amendment was decided 
jin the negative. 
| Mr. PEARCE then said, he was prepared to express 
| his opinions on this subject; but as he presumed the House 
lhad heard enough on it, he moved that the resolutions 
jlie on the table; which motion was negatived: yeas, 57 
j|nays, 108. 
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The previous question was called for by Mr. STERI- 
GERE; and, being demanded by a majority of the mem- 
bers present, the previous question was put and carried; and 

The main question was then put, viz. Will the House 
agree to the resolutions as moved by Mr. CONDICT? 
And passed in the affirmative. 





Monpay, Marca 1, 1830. 
INDIAN AFFAIRS. 


Mr. BURGES presented a memorial from the yearly 
meeting of the Society of Friends in New England, and 
moved to have it referred to the same Committee of the 
Whole to which was referred the report of the Committee 
on Indian Affairs, and to have it printed. The question 
was divided; and on the motion to print, a very animated 
debate arose. 

[Some remarks were made against the printing by two 
or three gentlemen, which.our reporter did not catch; no 
debate being anticipated on petitions. When he came in, 
Mr. WHITTLESEY had the floor. } 

Mr. WHI'TTLESEY said, the objections urged by the 
gentleman from Georgia, against printing the memorial, 
were, that the expense would be onerous on the treasury; 
that the report of the Committee on Indian Affairs had 
been made, and therefore that the publication of the 
memorial was unnecessary for the action of the committee 
or of the House, and that the memorial might reflect on 
the committee. Mr. W. said, in relation to the expense 
of printing the memorial, he was an advocate for economy; 
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tee on Indian Affairs had reported, would it have been 
printed? Would the House have ordered in the first instance 
its publication? Certainly not. Such acourse had been 
unusual. Such a course would not have been taken with 
this memorial. It would have been referred at once to 
the committee for their examination, for their considera. 
tion, and for them to have reported upon. This has bee), 
the course which similar memorials have taken during our 

resent session. And it is the uniform course of proceed- 
ing in legislative assemblies. Why, then, I would ask, 
will you order this single memorial, at this time, to be 
printed? The only reason which I have heard offered in 
favor of such a course is, that in as much as the committee 
have reported on the memorials which have been refer. 
red, and as this cannot therefor: receive the consideration 
of the committee, there would tea propriety and fitness 
in causing it to be printed for the use of the members of 
this House, who must soon be called upon to act on the 
subject matter of this memorial. And this of itself would 
be, in my opinion, a sufficient reason, if the memorial 
now before us contained any new views, or any different 
considerations from those which have already been con- 
sidered. And I was, sir, much gratified when the gentle. 
man from Georgia called for the reading of this paper. 1 
gave particular attention to it. I was anxious to ascertain 
whether the memorialists had set forth any new views of 
this all-absorbing subject—whether they had urged any 
reasons different from those which had been inserted in 
other memorials which had already received the attention 
of the committee, and upon which they had already act- 


and if he considered the publication to be unnecessary or led; and the views the committee entertained in relation to 


unusual, or if it could be demonstrated that the treasury 
was not able to bear the expense, he would go with the 
gentleman in the vote he was about to give; but he said he 
much admired, in casting his eye over the House to see 
who were opposed to the printing of this short memorial, 
they were of the number who had voted for printing ten 
thousand copies of the report on Indian Affairs, without 
hearing it read, or knowing the contents of it, and who 
had forced the question on the House by calling the pre- 
vious question. He said it was a subject of much astonish- 
ment with him, that gentlemen should be so profuse in 
expending the public money on one day, and so remark- 
ably economical onanother. He said he thought it a little 
remarkable that it should be objected by any gentleman 
from the State of Georgia, that the committee had report- 
ed, and therefore that the printing was unnecessary. He 
said he had, since the question was under discussion, ex- 
amined the executive documents, and he there found that 
there were many memorials printing on the application 
of the gentlemen from Georgia and South Carolina, re- 
monstrating against imposing any additional duties on im- 
ports. Has the gentleman forgot the presentation of 
these memorials, and the order of the House to print them? 
Would the gentleman have been contented, and would he 
have remained silent, if there had been an objection by 
any supporter of the great protective system, against print- 
ing those memorials which were sent here by agricultu- 
ral societies and by individuals. By looking at the dates 
when these memorials were presented, (said Mr. W.] it 
would be found that they were ordcred to be printed both 
before and after the Committee on Manufactures had 
made their report. The application, then, {said Mr. W.] 
was not without precedent. As to there being any thing in 
the memorial that would reflect on the committee, he said he 
thought that extremely improbable, from the highly re- 


: ; 
spectable source from whence it emanated; and he believed 


when it was inspected, he thought it would be as temperate 
at least as the memorials to which he had referred. He 
said he thought the objections entitled to but litle weight, 
and expressed a hope that the printing would be ordered. 

Mr. HUBBARD, of New Hampshire, said, if this memo- 
rial had been presented to the House before the Commit- 


them, were clearly and distinctly embraced in the report 
; which they had already presented, and which the House 
had already ordered to be printed, and which report 
would soon be placed on our tables. But, sir, 1 take the 


jBberty to inform the House that, as far as the reading of 


this memorial proceeded, not a single new view was taken, 
jnot a new argument was set forth, not an additional rea- 
son was urged, which have not already claimed the de- 
liberate attention of the committee. I ask, then, sir, why 


order this single memorial at this time to be printed? If 


it had contained views, if it had been replete with con- 
siderations not embraced in those which have already been 
presented, referred, and acted upon, I would most clicer- 
fully agree to the printing of it. I am entirely disposed 
to give to the people all the information on this subject 
which can be obtained. But 1 am wholly unable to dis- 
jcover any good and sufficient reason why this single me- 
morial, at this particular time, should be printed. 

I most freely admit, sir, that it has emanated from a 
highly respectable society in New England. 1 know that 
society well. Some of this family reside in my own neigh- 
borhood; and there is not a man on the floor of this House 
who entertains a higher respect for the Society of Friends 
than myself. My opposition to the printing of this me- 
|morial does not arise from any disrespect to the memo- 
i rialists. 

But, sir, it does appear to me (perhapsI may be wrong) 
jthat, at this time, after the report of the Committee on 
Indian Affairs has been presented, should the House order 
ithe memorial just offered to be printed, containing no new 
views from those which have already been considered by 
that committee, it would seem to declare, as the sentiment 
|of this House, that the reasoning of the committee on this 
subject had not been satisfactory, and that the House 
} would now order this memorial to be printed, to impugn 
the report of the committee, and this even before that report 
jhad received the deliberate consideration of the House 

Regarding it in this light, I cannot but consider the 
printing of the memorial at this time, and under these 
‘circumstances, as in some measure reflecting on the do- 
ings of the committee. I must therefore oppose the pro- 
position. 
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Mr. THOMPSON, of Georgia, asked if there was not 
some difference between the claims of the present admin- 
istration and those of the last. The President was elected 
by a large majority; he was looked up to for a renovation, 
and oak a one as should secure to the people their le- 
gitimate rights. The gentleman from Ohio [Mr. Warr- 
rLEsEY]} had said that the tariff memorials of South Caro- 
lina and Georgia were printed at the expense of the 
Government, and the Southern gentlemen made no objec- 
tion to the expense. Had the gentleman forgotten that 
memorials from the manufacturing districts were printed 
also? The gentleman should remember that the system 
there forced upon us took money from the pockets of the 
Southern people without their consent, and put it into 
the pockets of the people of the Northeast, without re- 
turning to the Southern people an equivalent. He remem- 
bered the mammoth petition upon that subject, which was 
rolled into the House from Boston. He had been told by 
a respectable gentleman from New England, that one, or 
that some of the signers of that memorial had just im- 
»orted one million seven hundred thousand pounds ster- 
fing worth of foreign goods. With respect to the printing 
of the present memorial, he repeated now what he said 
before, that it was unnccessary to print it, for the vanity 
of the authors, if nothing else, would induce them to pub- 
lish it. He thought the printing would bea useless ex- 
pense of public treasure. If there was more information 
upon this subject before the people, it would appear that 
in some of these intermeddling memorials Georgia has 
been wantonly aspersed, and that the claims of Georgia 
are founded in justice, and nothing but sheer justice. 

Mr. BATES made a few remarks in reply, in which he 
said the time spent in the discussion of this motion was 
worth twenty times told more than the printing. How 





did the gentleman from Georgia know that the vanity of 


the Quakers would induce them to publish this document? 
He apprehended the meeting and the memorialists were 
influenced by very different motives. Mr. B. referred to 
the course which had been pursued during the session by 
the gentleman from Georgia. Hardly a memorial had been 
presented upon this subject, but it must lie one day upon 
the table—one day for those gentlemen to inspect it, 
before it was referred to the committee. But when the 
committee made their report, no delay was allowed. ‘They 
called for the printing, and there must be no delay--nota 
moment. The reading of it also was denied; and the print- 
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will say that the gentleman must be mistaken as to his mo- 
tive. We have the charity to believe that he is mistaken. 

The other objection which has been urged against the 
printing of this document, is more extraordinary still. It 
is not extraordingry that the House should shudder at in- 
curring an expense of five dollars in printing; but it was 
a little wonderful that a New England gentleman [Mr. 
Hvussarp] should get up in his place, and say the memorial 
should not be printed, lest it should reflect on the report 
of the Committee on Indian Affairs; lest it should reflect 
on a report which he had not read, and with the contents 
of which he was not acquainted! Who ever said he re- 
flected upon that report’? In the name of all that is mer- 
ciful, pure, or intelligent, who ever dreamed of such a 
thing——who ever thought of it, who suggested it? No one. 
It has not been mentioned. Our object is to obtain con- 
trary views, opinions, and arguments, to read, collate, and 
compare them. Who ever before deemed that receiving 
a memorial was reflecting upon the report of a committee? 
But perhaps the gentleman from New Hampshire [Mr. 
Hesparp] meant a sort of logical reflection; as if, because 
the committee has published a report, if we subsequently 
receive a paper containing different views, it indicates that 
the House thinks the committee has not gone exactly right. 

We are told by the gentleman from Georgia, [Mr. 
Tuompson] as if to sanctify the opposition to this motion, 
that the things done under the last administration are not 
to be looked to as precedents for what we shall do unde 
this. He seemsto say that, because General Jackson was 
elected by such an overwhelming majority, the people 
are not to expect to have their memorials printed! I am 
willing to admit that the President was elected not only 
by a plurality, but by a majoritv, and that he had every 
vote if the gentleman pleases, but even then I do not see 
through the reasoning of the gentleman. I do not know 
what he would say, unless he means to be understood that, 
in these days of reform and retrenchment, the President 
will propose, and this House will save all the money that 
was lost under the last prodigal administration! 

Mr. HUBBARD said, the member from Rhode Island 
has observed ‘*it was a little wonderful that a New Eng- 
land gentleman should get up in his place, and say that 
the memorial should not be printed, lest it should reflect 
on the report of the Committee on Indian Affairs; lest it 
should reflect on a report which he had not read, and with 


the contents of which he was not acquainted.” Now, sir, 


ing of ten thousand copies was ordered, without our know-|[ am the member to whom the gentleman has so courte- 


ing any thing about the contents. But now, when a me- 
morial came from the other side, and we asked for the 
printing of it also, the gentlemen object to it. Oh! itis 
very expensive! itis altogether useless! 
morial would be printed. 

Mr. BURGES said, ke was refreshed and invigorated 
when he found no arguments offered against the printing 





} ’ . . . 
! He hoped the me-|sent the interests of my own State, or the 





ously alluded; and why and wherefore, he perhaps can 
tell, but I cannot. Sir, lam from New England; and I 
rejoice in that consideration. And when I shall misrepre- 

5 interests of 
New England, then let the gentleman express his asto- 
nishment at my course. When that gentleman takes occa- 
sion here to allege that I have not seen, examined, and 


but such as were offered. It would cost too much to print| well considered the report of the Committee on Indian 
one and a half octavo pages for two hundred and sixteen! Affairs; when he undertakes to say that lam not acquainted 
members to read, because, if the House did not print it, | with the contents of that report; when he undertakes to 
the vanity of the New England Quakers would induce | cast so severé a reflection upon my conduct, he states that 
them to publish it themselves! He did not wonder, after) which he does not, and which he cannot, know. His 
this declaration, that the gentleman from Georgia had sup-| attack upon me, sir, is not only unkind in its character, 
posed the New York memorial emanated ‘‘ from anacciden-|but wholly unmerited as relates to myself. What right 
tal assemblage in a grog shop.” The gentleman seemed |has the gentleman from Rhode Island to make such an 
to suppose that no one would be induced to write such 4| allegation against any member of this House What right 
thing unless he wished it printed. He could inform the | does he possess to cast so foul an imputation upon me, sir, 
gentleman that it was not an extraordinary thing fora man} when I have har ily the honor of a passing acquaintance 
in New England to know how to write. It would not be|with him? Such insinuations and such reflections, when 
wonderful if a laboring man, after his week’s work was! made on this floor against me, coming even from the gen- 
done, should write as good English on a Saturday after-|tleinan from Rhode Island, will not pass unheeded. As a 
noon, as a committee of the House. When the gentleman member of the Committee on Indian Affairs, I should feel, 
objects to the printing on account of the expense, I be-}sir, as though I richly merited all the abuse which that 
lieve that to be his real motive, not because Iam bound by | gentleman seems disposed to cast upon me, if I had con- 
courtesy to believe it, but because I know the gentleman. |sented that the result of their doings, that the report 
But the people will believe no such thing. The people| which had found its way into this House, had been pre- 
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sented here without my examination. AndI know not|before that report had been considered, I felt myself 
by what authority the gentleman from Rhode Island has_ ‘bound to oppose the printing of this memorial; and, 
taken the liberty to assert here that I had not examined | whether right or wrong, it was the honest impression meds 
the report which proceeded from the committee of which | on my mind at the time. Not that I am unwilling to give 
Iamamember. Sir, I cannot fail to regard this charge | this to the public; if it is the desire of the gentlemen, | 
as highly reproachful upon my character as a member of will go with them, and print all the memorials presented, 
this House; and I stand here to re pel it, to declare that it} some of which are now on the table, and some of whic “h 








is without foundation. 
liberty to utter such language in relation to myself, with-| 


out at least receiving such an answer as the character of| would not oppose it, but I would support it 


And no gentleman shall take the| 


have been referred to the committee, and have been } ry 
them considered. If such a ppereen were made, | 
But I stated, 


the allegation would seem to call for, and would seem to| further, sir, that I was not in favor of giving this memo. 


justify. 


Now, [said Mr. H.] what were the remarks which| rial single handed to the public, and on this account | 
I took occasion to make (when up before) in relation to| should vote against the motion to print. 


These were, 


the proposition of the gentleman from Rhode Island to| substantially, the remarks, and all the remarks, I made; 
print this memorial, and which have (wholly unprovoked] and I ask, was it possible for any gentleman, from my ob 


on my part) called from that gentleman the most virulent 
strictures upon my conduct? Did I object to the printing 
on account of its being a tax upon our treasury’? No, sir. 
I made no such objection. Did I object on the ground 7 
withholding information from the people? No, sir. 
made nosuch objection. Did I object on the ground re 
the memorialists were not respectable? No, sir. Iam too 
well acquainted with the character of the Friends in New 
England, to be warranted in making any such suggestion. 
Sir, { will endeavor to repeat, substantially, what I said. 

I commenced my observations with the inquiry, if this 
memorial had been presented before the committee had 
reported, would the House have ordered it to be printed? 
I said, no; that such a course would be unusual; that it 
would have been referred to the Committee on Indian 
Affairs in the first instance, without being printed, as a 
matter of course; and the committee would have consider- 
ed it, and would have reported upon it: and that such 
had been the invariable proceeding of the House in rela- 
tion to similar memorials; (with, I believe, a single exce 
tion, the memorial from the ladies in Ohio;) and this, in 
my opinion, was ordered to be printed more from a spirit 
of commendable courtesy to the memorialists themselves, 
than from a sense of duty. I remarked, further, that I 
was rejoiced when the gentleman from Georgia called for 
the reading of this memorial, as I was anxious to hear it, 
and that I did hear and did understand it as far as the read- 
ing proceeded; and I most distinctly stated that this me- 
morial presented no new views, urged no considerations, 
not already embraced in other memorials, which had been 
presented to the House, referred to the committee, and 
which had received their consideration. The views of 
the committee on these memorials had been clearly set 
forth in the report which they had presented to the House, 

I did not pretend, sir, that I had heard read the whole 
of this memorial. But I did state that I had attended to 
the reading as far as it proceeded; and, that no views 
were taken of the subject, which had not already claimed 
the attention of the committee; and I would here suggest, 
that if this paper had contained any different reasons 
which had not been considered by the committee, sure I 
am that the gentleman from Rhode Island would (and pro- 
perly, in my opinion) urge that circumstance upon the 
House as areason for printing this memorial. But, sir, no 
such argument was oifered, for no such fact existed; and 
I stated, further, sir, as a reason why I opposed the pro 


position of the gentleman to print, and which I felt myse if| 


bound to state, 


Indian Affairs had been made, should the House order it| 


to be printed, inas much as new views were contained in} port be erroneous, it should be the desire 
presented, would| it. 


the memorial, that had not been before 
seem to oe 
reasoning of t 


as the sentiment of the House, that the] 
Committee on Indian Affairs, that the| 


ject, 


that the presentation of this memori: al, at| account of their report upon the subject. 
this particular time, after the report of the Committee on| be correct, it will stand the test of argument. 


servations, not to understand that I had been a member of 
the Committee on Indian Affairs, and, of course, presum. 
ed to be somewhat acquainted with their doings? And 

yet the very honorable gentleman from Rhode Island rises 
in his place, and expresses his perfect astonishment at the 
remarks which I, as a member from New England, had 
seen fit to make, and the reason which I had suggested 
against publishing the memorial——that ‘*it reflected on th 
report of the Committee on Indian Affairs,” and most un 
equivocally asserted that I had not read either the report 
or the memorial. Sir, as much disposed as I am, and as | 
ever shall be, to respect age, I never can, and I neve 
will, suffer such a charge of dereliction of my duty to this 
House, as is implied in the allegation of the venerable gen- 
tleman, to pass unnoticed. Sir, this is the first time that | 
have thrown myself upon the notice of the House, and | 
much regret that the debate has taken such a course as to 
bring me into personal collision with any gentleman. 

Mr. REED observed that the gentleman [Mr. Hvus- 
Bard, of New Hampshire] was altogether mistaken in 
point of fact, in relation to the mode of doing business in 
the House, and this error had probably led him to an erro 
neous result. He asks, ‘* would the House have ordered 
these memorials printed, before the committee had 
ported?” Certainly; it has been the common course of 
business in this House, when a petition is presented, if re- 
quested and deemed of sufficient importance, to order it 
to be printed, and at the same time referred toa com 
mittee. Onthe very subject now under consideration, 
two memorials or petitions have been printed. 

This memorial comes from a class of men whom I know 
te be highly respectable, called Friends or Quakers. They 
are unobtrusive, and interfere very little with the Govern- 
ment of their country. We see few of their petitions or 
remonstrances; at the same time, they may justly be rank- 
ed among our most valuable and useful citizens. If on 
the present occasion they have thought proper to present 
2 memorial to this House, stating their views in relation 
to the Georgia Indians, why not publish it? Why not 
treat it with the respect and consideration due to the sub- 
and those who present it? Why not treat it like 
other memorials of the same character? On what occa 
sion has this House refused to publish a memorial pre 
sented by so large and respectable a class of men as the 
yearly meeting of Quakers in New England? Let it be 
printed. Let it be read and examined! ‘The Committee 
on Indian Affairs have no just ground of apprehension on 
if their report 
The me- 
On the other hand, if the re- 
of all to know 
It should be our aim to seek light and truth whereve! 
|to be found, and finally judge with impartiality. 

Mr. DANIEL made a few remarks, the purport of 


morial can do it no harm. 


conclusiot is dex face ed from their premises, as presented in| which was, that there was an excitement in the country, 


their re e rt, were not 
garding the action of thi House in this particular as pre-| 
maturely impugning the report of the committee, even 


satisfactory to the House; and, re -| owing to the want of proper knowledge upon the subject, 
and that the extra number of the report was necessary to 


lenlighten the people. 
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THOMPSON, of Georgia, said, he did not doubt | with him. 
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He would vote for printing this memorial, and 


but aa the memorials were signed by many honest gen- | itrusted that the time of the House would not longer be oc- 
tlemen, who erred for want of Knowledge upon the sub-|cunied in discussing this very unimportant question. 


ject. 


of printing, but to the uselessness of the expense. Mr. 


T. made some remarks in reply to Mr. Burces, and con-|morials. 


cluded by saying he was not surprised at the course of the 


gentleman when he advocated remarks so indecorous, and 


so ungenerous to Georgia, as were contained in the me- 
morial from the city of New York. 

Mr. STERIGERE then moved to 1: ay the motion to print 
upon the table. 

Upon this motion, Mr. BATES 
nays; which were ordered, and the 
yeas, 66—nays, 108. 

The question then recurred upon the motion to print 
the memorials. 

Mr. BELL said, : was due to the House that he should | 
say a few words. He did not think the opposition to the 
printing arose from the supposition that it would throw 
light upon the general subject. He had stated before that 
he thought it ought not to be printed, unless all were print- 
ed. He unde rstood the gentleman from New Hampshire 
Mr. Hvssarp] to place it upon the ground that, if all 
were printed, he did not object to the printing of this one. 
When the gentlemen examined the memorials, they would 
see that they were most of them before the public; ; some 
of them were in the papers before they reached the House. 
If any light was to be gained from them, the public was 
in possession. He allude dto the productions of ** William 
Penn,” upon which almost all the memorials were found- 
ed; the facts were the same, and the general reasoning.was 
the same. He stated this, to repel the insinuations that the 
: — was opposed in order to withhold light. He thought 

> attention of the House should be drawn to this fact. His 
voice would not have been raised against this one, if he 
had known that a precedent had already been printed; and 
if such a motion had not been made, he now moved to print 
all the memorials at the same time this was printed. 

Mr. BATES said, he agreed, if the House should print 
one and refuse to print the others, it would be invidious. 
There was not a single application to pr int ame morial, 
which was refused. The printing had not been refused, 
because it had not been asked for. 

ir. BUCHANAN hoped that his friend from Tennes- 
see [Mr. Bett] would withdraw his motion to amend. 
Whenever this Indian question came before the House, it 
wroduced a strong excitement. For his own part, he was 
determined to keep himself perfectly cool, and consider it 
is he would any other important subje ct. A long and an 


called for the yeas and 
motion was rejected: 


animated debate had arisen upon the simple question of 


printing a memorial from the Society of Friends in New 
England. For his own part, ever since he had held a seat 
in that House, he had always voted for printing any me- 
morial which the member who had presented thought it 
was proper to print, either for our own information or 
that of the public. He was anxious that all the light should 
be shed upon this subject, which we could obtain. But 
even if he were not so, he well knew that the attempt to 
revent the printing of any memorial, served only the 
nore to attract public attention to it, ond thus give it an im- 
portance which it might not deserve. Had this motion to 
print prevailed, as it usually has done, without an objec- 
tion, the memorial would have been quietly laid upon our 
tables; and there the matter would have ended. He had 
not read it; but, from the source from which it proceeded 
ought to be treated with respectful attention. 

Mr. B. said, he could not yote for the amendment to 
print in mass all the memorials which had been presented 
to the House on the Indian question, It was wholly un- 
necessary. If any gentleman, however, should ask forthe i 

‘inting of any of them, upon his own responsibility, after 
Sal ing examined its contents, he should cheerfully vote 

Vou. VI.—75 


He did not object, when up before, to the expense | 


, | port. 


Mr. GOODENOW said, he rose principally for infor- 
mation. There were in the House upwards of fifty me- 


1 
He understood that no part of these memorials would 
jconstitute a part of that report. If a memorial was pre- 
|sente d, containing views different from any before advanc- 
ied, onlv the day before the final question was taken, and 
aie was printed, he thought it was making an invidious 
distinction between that one and those which were filed 
away. If this motion did not prevail, he should move to 
print a memorial which he had himself presented. 

Mr. HAYNES said, he wasopposed to the printing, be- 
cause it would have a tendency to keep up the delusion 
which existed in some parts of the country. A moment’s 
consideration of the President’s message would convince 
the people that it was not intended to do any thing more 
than to induce them voluntarily to emigrate. He had ex- 
amined with some attention the legislation of Georgia on 
this subject. There was nothing in the acts of Georgia, 
which assumed the right to coerce the Indians to remove. 
It was only because he thought it would keep up a delu- 
sion that now existed. 

Mr. CRAIG, of Virginia, said, it was one of the things 
between the doing of which and the not doing of which was 
of so little consequence, that it was not worth speaking 
about. He had voted for laying it on the table, in the 
hope to get rid of it. He hoped it would be disposed of 
as courtesy should dictate, that the amendment would not 
prevail, and that the wishes of the gentleman who pre- 
sented it should be acquiesced in. 

Mr. BELL replied, that he submitted his amendment 
merely on the ground that it was said the opposition to the 
printing was to withhold information. If they were print- 
ed, the House would find them to contain very much the 
same 

Mr. 


matter. 


BURGES regretted extremely that he should have 


Ibe en misunderstood. He made a very ordinary motion 
| to print a memorial from a respectable source. Gentle- 
men had accused him of muking an insinuation. He did 


not know how to make an insinuation. He had all his life 
said, in as plain a manner as he could, the thing that he 
thought. With regard to previous remarks of the gentle- 
man from Georgia, [Mr. Tompson] he believed he had 
not used precisely the ge ntleman’s words, but he thought 
he had not misrepresented them. ‘The gentle man did not 
object to it on the ground of the expense, but because it 
was useless expense. Now, the uselessness of the printing 
was according to the judgment of the gentleman who made 
the objection. 

As to his reverend appearance, it was not a matter of 
his own choice; whether he should have a gray hair or not, 
was not a matter in which he had a volition. He would 
jsay to that gentleman. that he took no shelter behind his 
gray hairs from any fair argument. He allowed the ser- 
vant boy to consider himself as reverend as he pleases, 
Though that gentleman’s hair was now black, it might 
happen that a time would come when allusions to his age 
would sound ungracious in his ear. 

He did think the motion to print them, en masse, was 
jvery much like an attempt to overthrow the whole. The 
gentleman from New Hampshire [Mr. Hussparp] did say 
that the printing of the memorial would impugn the re- 
This the gentleman could not know, because he 
j|had not read this memorial. If it impugned the report, 
he would not ask for the printing of it. But if it impugn- 
ed the principles of the report, he should ask to have it 
printed, for every one in the community had a right to 
impugn its premises and its conclusions. When he was 
up before, he was not aware that the gentleman from New 
Hampshire was a member of the Committee on Indian Af- 
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fairs, or of course he should not have said the gentleman | govern themselves, then our policy towards them is to b. 


had not read the report. He was not bound to know that 
the gentleman belonged to the committee. As to this me- 
mortal from the Friends of New England, the men of 
peace, he thought it ought to be printed; and if it were 
not disrespectful to the House, he would say that he would 
himself pay the expense, which would not exceed one dol- 
lar and a half—-of informing the House, and thus save the 
treasury from the onerous burden. The step about to be 
taken would change our whole policy in relation to the In-| 
dians, and decide whether we should purchase the land of} 
the Indians, or expel them by force from the land of their | 
forefathers. 

Mr. GOODENOW made a few remarks in reply to! 
Mr. Buness, and said he hoped the motion would prevail | 
toamend; and, if it should not, he sheuld vote for the mo-| 
tion of the gentleman from Rhode Island. 

Mr. BUCHANAN said, he rose for the purpose of de-} 
nying that the question to be hereafter decided by the | 
House was of the character which had been stated by the | 
gentleman from Rhode Island, [Mr. Burets.] That gen- 
tleman had entirely mistaken its nature. He would not} 
say the mistake was intentional, because he did not be-} 
lieve it was; but this he would say, that, unless it were cor- | 
rected, it might do the same injury in misleading public 
opinion, as though it had been intended. Sir, [said Mr. | 
B.] we are not about to decide, as the gentleman sup-| 
poses, whether we shall change the settled policy of this| 
country in regard to the Indians, nor whether we are} 
about to expel them by force from the land of their fore-| 
fathers. Far, very far from it. God forbid that I, or that} 
any gentleman upon this floor, should entertain the cruel} 





purpose of using the power of this Government to drive | possession of the acts in question, to be able to form a 
opinion on the questions which the House would be calle 
sissippi. Where they are, there let them remain, unless| on to decide at the present session, in relation to the | 


that unfortunate race of men by violence across the Mis- | 


they should freely consent todepart. The State of Geor- 
gia, so far as we can judge from her public acts, enter- 
tains no other intention. 

The question may possibly be debated here, whether 
Georgia has a right to extend her laws over such Indians} 
as reside within the limits of her sovereignty. That isa} 
question, however, which will not either naturally or ne-| 
cessarily arise, upon the discussion of the bill reported by| 
the Committee on Indian Affairs. 

What is the nature of that bill? It presents the strongest | 
inducements to the Indians to leave a land, in which, from} 
the nature of things, they never can be happy, and rejoin} 
that portion of their tribe which have already emigrated | 
across the Mississippi. It proposes to them that they| 
shall have a country and a home, guarantied to them by | 
the faith of the United States—by the most solemn | 
pledges which the Government can make—where they} 
shall be forever free from the intrusions of the white man--| 
where, under the protection of the United States, they 
may be governed by their own laws and their own cus- 
toms—and where the efforts of benevolence and christian- 
ity may be exerted for the purpose of elevating their 
moral and social condition. 

And would not this be better for them, than to remain} 
in a State, within the limits of which they have attempt-| 
ed to establish their own sovereign authority, in defiance | 
of that State? Ought we not then to hold out inducements | 
to them voluntarily to remove to this land of refuge?) 
That is the question, and the only question which the bill 
will present. 

Mr. BURGES said, he intended to say may change the | 


| 
| 


policy of the Government. The question referred to the| tories, being on the amendment offered yesterday by M 





Committee on Indian Affairs was, whether the Cherokees] 

hada right to establish a Government within the boundary 

of Georgia. We have by solemn treaty guarantied to} 

the Indians their possession of the country, and the right 

to govern themselvesinit. If the conclusion of that com 
1; 


mittee goesto show that the Indians have not the right to 
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changed. 
Mr. DE WITT here moved the previous question. 


The main question was put on printing the memoria! 


and carried. Yeas, 106. 


Tvusspar, Marcu 2, 1830. 


Indian Affairs. [Manca 2, 3, 1830 


The House resumed the consideration of the resolut): 


offered by Mr. VINTON, to print, and append to the report 


of the Committee on Indian Affairs, the laws of certa 
States extending their jurisdiction over the Indian trib 
the question being on Mr. Fosrer’s substitute for the ; 
solution, proposing to embrace the laws ofall the States ; 
lative to the Indians within their limits. 


Mr. BELL opposed the resolution as unnecessary to 


the extent proposed, and, if necessary to that extent, + 
there were other documents, treaties, &c. which it \ 
be as proper to include. 


Mr. TEST proposed to confine the selection to th 
original laws of the States extending their jurisdictic 


over the Indians. 

Mr. FOSTER declined this modification, and sup; 
his substitute as it stood 

Mr. STERIGERE moved to commit the resolut 
the Committee on Indian Affairs. If the printing we 
ordered, as proposed, it would take all the summ 
prepare the collection; and he thought the comn 
could better designate what was necessary. 

Mr. EVERETT, of Massachusetts, opposed the c 
mitment, and advocated the original resolution, co 
ing it essentially necessary that the House should b 


dians. 
Mr. ELLSWORTH was also in favor of the o1 
resolution. Memorials had been received from th 


the treaties of legislation ofthe country; and it was n 
sary to have the laws printed, that the House mig! 
cide the justice of those complaints. It was useless 
print the laws of States from which nd complaint 
been received. 

Mr. HOFFMAN opposed the printing of the laws 


t 





appending them to the report of the Indian Committe 


because it would smother the report, and keep it from | 
ing read by the people. He was in favor of the com 
ment. 

Mr. WILDE suggested the propriety of sending (! 
solution to the committee, with instructions to select a 
report so much of the laws, treaties, and judicial de« 
of the several States, as they may deem proper to | 
for the information of the House, and advocated t 
course. 

Mr. STERIGERE accepted the instructions as a | 
of his motion. 

Mr. VINTON demanded the yeas and nays on the q! 
tion; but just then the expiration of the hour cut off ! 
ther proceeding for to-day. 





Werpnespay, Marca 3, 1850. 


The House resumed the consideration of the resol 


of Mr. VINTON, on the subject of printing the laws oft 


several States in relation to the Indians within their t 


Wipr, to recommit it with instructions to the Comn 


}on Indian Affairs. 


On this amendment the yeas and nays were order 

Mr. LUMPKIN said, in justification of the vot 
should give, against referring this subject to the Cot 
tee on Indian Affairs, he would ask to be indulge: 


lr 
dians, complaining of the Jaws of those States as violati 
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—————— ee eee oe 1 
submitting, in a few words, the reasons of that vote. He 
was the more inclined to do so, from the consideration that 
he should vote differently from most of those with whom 
he generally ac ted upon this and other subjects. The re- 
yort upon the Indian subject, already submitted by the 
co mmittee, goes into detail, and presents their views of 
* subject in its various bearings. The various referen- 

es contained in the re port, to treaties, laws, and other do- 
pu will prove that the committee have not been 
wanting in labor. 

From the indications which have been exhibited on this 
floor, it is manifest that some individuals suspect the com- 
mittee with having made a partial report, favorable in its 
bearing to one side of the question, omitting what should 
have been submitted on the other side. It must have been 
from such suspicions as these that the gentleman from 
Ohio, in the first instance, proposed his extraordinary ap- 
pendage to the report of the committee. Admitting, as 
he did, the intelligence of the gentleman from Ohio, he 
would repeat his surprise that he should have so far de- 
parted from the well known custom of this House. If 
the member from Ohio had proposed simply the printing 
of the laws of any State or States, for the information of 
the House, the presumption is, no objection would have 
been made. 

Mr. L. said, the committee had performed their duty, 
with how much ability it was not for him to say. He 
content to leave that to others. 

They had already submitted to the House all they deem- 
ed necessary and proper. Should th ‘y m ike a selection | 
of the laws of the States, in conformi ty with the propos- | 
ed instructions, no matter with how much fidelity and im-| 
partiality, they would again be liable to the censure of 
those who are disposed to suspect them of a partisan and 
one-sided spirit. The House understood the subject as| 
wellas the committe e; whatever laws or other documents | 

m ight consider necessary to the elucidation of this | 
, let them order it to be printed. Mr. L. said, as 
imember of this House, or that of a committee, he never 
uld la on responsibility. His 
was not to avoid ome rs 
the committee 
l, the gentlemen who ari 
port of t committee, 
ir selection of the 


Mr. L. thank: 


was 


subject 


bor inotive in opposing 
but, from a convic- 
> had performed the duty 
not satisfied with the 
will be no better pleased with 
laws of the States. 
d the House for the respectful attention 
1 he had uniformly received since |} 
it here; which consideration [h: 
1 him not to consume a 
House unnecessarily. He therefore add no 
more, relying, did, on the wisdom of the House to 
ion to this subject 
of New York, also gave his reasons for 
recommitment of the resolution. It 
make a large volume. Such a task was almost im- 
racticable. In the first place, all the laws are not here. 
would be fitted to defeat the object. As for the laws 
of Georgia, he had been furnished with a newspaper con- 
taining them, and, therefore, for his individual use, 
cared but little about them. 
Mr. BURGES also opposed the recommitment, on the 
id that the printing of all the laws on this subject would 
so far protract the time, as to prevent its being acted upon 
during the present session, and it was understood that 
: laws of Georgia were to go into effect in June. He was 
about to state the effect of that law, by its giving the pow- 
er to every officer in that State, down to a constable, to 
militia-—[when he was called to order, the 
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call out the 
question being only on the recommitting of the resolution, 
and not on the merits of the law of Georgia.] Mr B. pro- 
ceeded to show the effect of attaching all other laws to those 
proposed to be printed. It would overthrow the inte - on 


ot the resolution, and he therefore should not vote for i 
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Mr. POL K said, he hoped if any laws upon this subject 
were to be printed, all of them would be. He asked if 
Georgia was the only State to be arraigned there as hav- 
ing passed laws on this subject. He was in favor of the 
recommitment. 

Mr. EVERETT, of Massachusetts, rose to inquire how 
long it would take for the committee to arrange these laws 
for publication. 

Mr. BELL said it would be difficult to answer the ques- 
tion. It would involve the committee in responsibilities 
which they would gladly avoid. He did not conceive that 
the laws of Ge orgia, Mississippi, and Alabama, had been 
referred to that committee. He hoped, if the gentleman 
would take the pains to modify his resolution, it would be 
framed so as to be satisfactory to all. 

Mr. INGERSOLL said, he understood the President’s 
message to refer particularly to the laws of Georgia, and 
those States which had lately passed laws upon the subject. 
It had been stated, and reiterated on that floor, that it was 
not the intention of the Government to compel the forci- 
ble removal of the Indians. This wasthe point at issue. 
He referred to the importance of having these Jaws in ques- 
tion before the House, in order that a proper judgment 
might be made on the subject. 

Mr. GOODENOW said, it seemed to be dangerous that 
they should not come to any decision upon this subject, 
and he would therefore make a motion which would leave 
it open to debate as now, but, he believed, bring the ques- 
tion nearer toaclose. He moved an indefinite postpone- 
ment. 

The SPEAKER informed Mr. G. 
previous question. 

Mr. GOODENOW then moved to lay the resolution on 
the table. 

On this Mr. 
nays; but, 
over. 

The unfinished business of the day was laid over until 
Friday next. 





that this was not a 


HUNTINGTON asked for the yeas and 
the hour having expired, the subject was laid 


Tacrspay, Marca 4, 1830. 


There was no debate of general interest this day. 


Fripay, Marca 5, 1830. 


The House again resumed the consideration of the re- 
solution moved by Mr. VINTON, proposing to print the 
and Mississippi, 
concerning the Indians within them; and the motion of 
Mr. STERIGERE, to commit the same with instructions 
to the Committee on Indian Affairs; with the pending mo- 
tion of Mr. GOODENOW,, to lay the whole on the table. 

The motion to lay the whole on the table was decided 
in the negative by yeas and nays, as follows: yeas, 68— 
nays, 108. 

Mr. WILDE then rose to address the House, but the 

xpiration of the hour for debating such subjects prevent- 
ed him from proceeding. 


SaTuRpay, Marcu 6, 1830. 


The House resumed the consideration of the order mov” 
ed by Mr. VINTON on the 25th February ultimo. 

The question recurred on the motion made by Mr. 
STERIGERE on the 2d instant, to commit the said order 
to the Committee on Indian Affairs, with the instructions 
stated in the proceedings of the 2d instant: whereupon, 

The said instructions were, on motion of Mr. W ILDE, 
and by the consent of the mover, modified as follows: To 
collect from the Library of Congress, or any of the execu- 
tive departments, such and so much of the colonial and 
State laws, as may there be found, respecting the govern- 


ment, privileges, restraints, protection, regulation, pre- 
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nothing. No inailiiiin. he believed, would deem it wor 


servation, or destruction of Indians or Indian tribes, resid- 
thy a moment’s consideration. We printed yearly much | 


ing, or heretofore residing, within the several colonies or 
States, respectively; so much thereof as regards their 
lands or hunting grounds, their civil rights or disabilities, 
crimes committed, or contracts entered into by them; and 
the civil and criminal jurisdiction exercised by each colo- 
ny or State over them—and to cause a sufficient number 
of copies of such laws, so collected, to be printed for the 
use of the House. : 

Mr. WILDE rose: The House, [he said] by the vote 

iven yesterday on the motion of the gentleman from Ohio, 

Mr. Gooprnow}] had indicated a disposition to print what- 
ever might be requisite for a proper understanding of the 
subject. The gentleman’s motion did not receive his vote, 
because he was desirous—sincerely desirous, to get this 
information. When he asked for a withdrawal of that mo- 
tion, it was only for the purpose of stating a few facts. He 
fancied an erroneous impression prevailed in relation to 
the labor of collecting and the extent of printing these 
laws. The gentleman, however, as he hada perfect right 
to do, thought proper to press his motion—probably only 
to test the sense of the House, to whom it proved as un- 
acceptable as it was to himself. It being now obvious that 
a majority was in favor of printing all or a part of the in- 
formation sought for, the inquiry was, how our object 
could be most easily and speedily effected. He had had an 
opportunity of reflecting on this point. He had the advan- 
tage of some conversation, too, with gentlemen for whose 
opinions he entertained great respect. He intended to 
propose a slight change in the instructions, and would de- 
tain the House with a “word or two in explanation. 

He omitted altogether the treaties included in his for- 
mer proposition. He had inserted them then, rather in 
deference to what he had imagined had fallen from the 
honorable gentleman from Tennessee, the chairman of 
the Committee on Indian Affairs, [Mr. Bex} than for any 
other reason. These treaties, up to 1826, had been compil- 
ed and printed by order of the War Department. ‘They 
were easily accessible to every one. Further reflection 
had satisfied him it would not be necessary to include 
them, and, in that opinion, he believed he might assume 
the gentleman himself concurred. 

He (Mr. W.] had originally proposed to print a portion a 
of the judicial deci oo of the States, leaving it to the|that any portion of our fellow-citizens were to b 
committee to select. Perhaps he owed some of the oppo- | proached with the sins of their fathers, if sins they 
sition ‘his motion met with to that cause. He was unwil-|committed. God forbid that he shouk I reflect on thi 
ling, without strong reasons, to increase the labor or re-|mory of those brave, but somewhat stern—honest, thoug 
sponsibility of the committee. ‘This must be the case if|bitter zealots in the cause of civil and religious freedon 
they were required to abridge the decisions. ‘To print|who, though persecuted themselves, could hardly tol 
them entire might impair the value of the collection, by |toleration; and who, suffering every thing for conscic 
increasing its bulk. On the whole, therefore, it had been|sake, endured the perils, and hardships, and privat 
thought best to omit judicial decisions. The committee, | of the wilderness, that they, and their children, and tl 
then, if the motion were adopted, would only be re quired 


children’s children, might escape the house of bond 
to select the State and colonial laws, and of these there} All he meant to say was this: If his countrymen wer 


would be printed merely a sufficient number for the use!patient of @ie long continued presence of their sai 

of the House. neighbors, and sometimes struggled with them in th 
He had employed an hour in examining the State laws | amiable and unchristian interchange of wrong for w1 

to be found in the hbrary. The result of that examina-|it might extenuate their restlessness to remember 


tion induced him to believe that the laws of fifteen of the} men more patient had also, in their day and generat 


States, which had legislated most in detail for the Indians, | been sorely moved to wr ath by the cruel and wicked 
would not occupy more than sixty-three pages, printing|of the red heathen. 
them entire. If abbreviated, as they well might be, not} Mr. W. said, there was a further suggestion he { 


somuch. Every gentleman, on looking at them, would| 


'bound to make. We are told, we must examine the law 
admit there were many minute, local, or temporary pro-| of Georgia, Missi issippi, and Alabama. They must 


visions, that might be safely excluded. In the dige sts of| printed. And why? Not toascertain whether those Stat 
the remaining nine States, little or nothing was to be found. |have a right to legislate over the Indians. No. =, Is 
Their statute books, or old colonial acts, might contain a| mitted, the right to legislate does not depend on the 
few laws or parts of laws proper to be extracted. Assum- | in which it may be exercised. But our course, it 
ing, however, that these nine States had le “gisl: ated to an/leged, should be shape d to meet the character of t 
extent equal to an average of the others, ninety-five or a | le gislution. We must inquire whether it is such as, 
hundred pages would include the whole. effects, w ill compel the Indians to remove. And w! 
The time and labor required for this purpose could not/|then, is our inquest to be confined to Georgia, or Ala 


be much. ‘The expense, compared with the object, was'ma, or Mississippi’? The petitions and memorials of 
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larger documents on less eaaneun subjects. He mig 
instance many. The claims of the Massachusetts militia-- 
those concerning French spoliations—those of Meade and 
Beaumarchais—and, that he might not be thought to dis 
criminate invidiously, he would add, the claims of Geo 
gia and South Carolina. He mentioned all these merely 
and purely as examples. He indicated no feeling 6) 
disapprobation. They were all, doubtless, proper to 
printed. 

In proposing to limit the inquiries of the committee t 
the Library of Congress and Department of State, he 
not design to exclude light from any other quarter. 
did it wholly in deference to the fears of gentlemen | 
apprehended delay, and the great evil of a great book 
Both he most earnestly desired to avoid. Some act 
might not, some old colonial ones probably would not 
be found there; but, if so, gentlemen would no do: 
supply any that might be deemed importa nt. The 
would at least be discovered, and referred to in de! 
Enough certainly might be collected to exhibit the gx 
ral tone and character of legislation adopted by ca 
State and colony. He thought knowledge of this k 
would not be found useless. If it answered no oth, 
purpose, it might teach us forbearance. It was w: 
said, that the first idea of justice arose from hard knoc! 
between equal adversaries; of toleration, it might be ac 
ed, from mutual intolerance. Perhaps when gentlem 
saw before them the legislation of all the colonies : 
States—when they saw and knew that others must 
likewise whatever had been done—-recently by their cor 
trymen, or in times past by their forefathers—it would o 


eta, Ra ei 


; 


cur to them that a community of errors might well aut! 
rize the indulgence of a little mutual charity. Som 
lowance would probably be made for strong interests 
excited passions, among people who had suffered mu 
from savage violence, if it should be found that differs 
societies, at distant pe ‘riods, in separate province 

each acted on common maxims, adopted a similar pol 
and treated the same subject in like manner, and with t 
same feelings. He did not mean to intimate that examy 


jthe most venerable could consecrate a wrong. Still! 
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yarious religious societies, public meetings, and benevo-| and others, who had been less fortunate or less zealous, 
lent ladies, are general in their terms. Why should we| might, if it were not too late, attend and profit by them. 
attempt to limit the operation of their disinterested and Gentlemen might be found there, willing to transmit to 
expansive philanthropy’ The billreported by the com-/the legislatures and people of their States whatever might 
mittee is general. It is intended to provide, beyond the be found worthy of imitation, in those beneficient provi- 
Mississippi, @ permanent home, subsistence, comfort, and sions which had protected, so effectually, the Norridge- 
the means of improvement, for such of the Indians as think wocks, the Scatecorks, the Orondocks, and the Pigwackets. 
proper to remove. Not to force them from their present| His countrymen, he trusted, were not envious or fastidious. 
abodes, nor to set them down in the wilderness to starve.|If an example were good, they would not ask who set it. 
What, then, limits our views to the Indians within the ter-|Its value was the same, whether it came from the pious 
ritory of Georgia, or that territory which was once hers’| pilgrims of the East, or the hardy pioneers of the West. 
Are we to have no feeling, but for one set of paupers, | From the practice of either, they would be glad to learn 
whom we are advised, in the teeth of our own contract, to| how the progress of the white, and preservation and hap- 
settle, not at our expense, upon another parish’ If the} piness of the red men, might be reconciled. 
legislation of any other State, besides those favored with | 


{Here the SPEAKER reminded Mr. W. that his re- 
the presence of the Creeks and Cherokees, operateshardly | marks were taking too wide a range. } 
or oppressively on other Indians, may we not inquire| Mr. W. continued: He was proceeding to show some 


whether the acts of that State are not calculated in their! of the advantages which might result from the adoption of 
effects to degrade, or compel themto remove? Whatex-|his motion. If they were too numerous, or he had pur- 
cludes those Indians from our pity, or the legislation of! sued them further than was a; 


’ greeable to any gentleman 
that State from our cognizance’ But the Indians of other! there, or beyond the usual license of debate, he regretted 


States have not complained. And have the Choctaws or|it. He had listened without impatience, while other gen- 
Chickasaws complained? tlemen discussed this matter with much zeal and some tree 

The merit of his proposition, if merit it had, was, that|dom. Originally he did little more than state his proposi- 
it would lay open allthe information we could desire. It}tion. Nothing till now had induced him to reply. It was 
comprehended all laws, all States, and all Indians. It made} not his custom to trouble the House long or often. He 
no invidious distinctions—-none that could ever be consider- | would rather be tasked for silence than checked for speech; 
ed such. }but when he saw his motion in danger both from friends 

No gentleman had avowed an unwillingness to see the |and adversaries, he was bound to offer it his feeble assist- 
laws of his own State printed, scrutinized, and canvassed. | ance. 


He had so shaped it now, in deference tothe opi- 
He presumed—it was his duty to presume-—he took plea-|nions of others, as to secure its principal advantages, and 


sure in presuming, no such unwillingness existed. For |< xpose it to less opposition. His colleague, [Mr. Lume 
his own part, he most explicitly disavowed it. .There was, | kiN} in particular, he trusted, would no longer oppose it 
there should be, no room for doubt, as to him. 


ages 


Every | Elis object pring ipally had been to show how little trouble 
gentleman would see, with pride and pleasure, whatever | and how little printing it would cost 


was wise and humane in the legislation of the State he re-}ened by gentleman with a huge vol 

resented; whatever seemed otherwise, he could doubt-! were adopted. A small pamphlet would be found suffi 
presented; : I Sea 

less justify, explain, or excuse. gut it could not be re-!cient. He had no affection for ponderous 


quisite for the information of any one there, that the laws} kind, not even those on Indian laws or treaties. He be 
of his own State should be presented to him. All, he sup-|lieved, with Goldsmith, if angels should write books, they 
posed, knew, and many of the members, he believed, were | would 1 


We had been th: cat- 
lume, if his motion 


tomes of any 


ever W rite folios. The recorded spec ches, too, of 


professionally skilled in the laws of their respective States. lthose heavy enly visitants were few and short. In that they 
With those of others, it could hardly be assumed they | differed from all mortal eloquence, saintly and profane 
were more than generally, and somewhat superficially ac-| He hoped that every gentleman who desired to address 
quainted. It was the laws of States other than his own, |the Hous 


‘+, had now fully expressed his opinions of the 
then, that every gentleman most desired'to see. And for;motion. He hoped it would prevail. He hoped the laws 
} 


the same reason that gentlemen from Ohio, and Massachu- |} would be speedily collected and printed; and that they 


setts, and Rhode Island, wished to look into the laws of| would proceed promptly, but cally, toa « sideration 
Georgia, and Mississippi, and Alabama gentlemen from | of the main subject, with that temper which became mat- 
Mississippi, and Alabama, and Georgia, night like to see |ter of great moment, supposed to involve so deeply the 
the laws of Olio, and Massachusetts, and Rhode Island. l rights of the States, the welfare of the Indians, the cha 
For himself, he confessed an anxiety to behold that pater-|racter of that House, and the honor of the nation. 
nal or patriarchal code, (if there were any such,) under} Mr. GOODENOW rose to explain why he did not with- 
whose shade numerous and warlike tribes, such os the! 


idraw his motion yesterday to lay the whole on the tabk 
Pequods, the Mohigans, or the Narragansetts, had survivéd|when the gentleman who had j 


’ 


1 just addressed the House 
in peace as independent nations, or gradually and har-|intimated his desire to speak. It would have given him 
moniously blended with the family of their white brethren. | great pleasure to have done so, and he should have done 


Phose States, under whose benign protection and legis- the gentleman was going to 
. ; 


; | SO had he been aware that 
lation the Indians had increased, flourished, been civilized 


jcommunicate to the House the information he has now 
and converted, could not be unwilling to enjoy the honora-| given. My object [said Mr. G.] was to save time, and to 
ble fame of such noble and generous actions, except from |enable us to act upon this subject mediately; it is im 
an excess of christian humility. To that rare and holy | portant it should be acted upon, an passed over thi 
feeling, wheresoever it existed, he now, and at all times, |session. Mr. G. said he wished the question to be pre- 


did profound reverence; not with his lips merely, but he |sented in its best possible view. 


hoped with his heart also. But in this instance, if it were} Mr. SPENCER suid, it was never his object to shut out 
necessary, for the sake of great public interests, he trust-|any light which was considered for the decision of a ques- 
ed the House would do gentle violence to the retiring | tion. We expressed his concurrence in the proposition 
spirit which concealed its charities. Surely, when so press- | now made, and he hoped it would be adopted without fur- 
ed, it would not withhold from others the benefit of its|ther debate. 


example, or a knowledge of the means by which such 
great additions had been made tothe sum of human hap- 
piness. 


Mr. LUMPRIN said, that, having pposed the f 


forme: 
project of his colle agpue, | Mr Wr DE} and belie ving that 
this was different from it, and calculated to accomplish 
Those States would impart their lessons and experience, | the object he had, he would vote for it. The fort 
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siition required the committee to print the laws of all 
the States relating to this subject—the legal decisions con- 
nected with it; and to examine, shen the decisions of the 
Supreme Court. That would make the duties of the com- 
mittee too laborious, and so tedious that it would protract 
the object to a period at which we could not have time 
to act upon it. I concur in the proposition, (said Mr. L.] 
and I hope the House will concur in it without further 
discussion. 

Mr. EVERETT, of Massachusetts, inquired of the gen- 
tleman from Georgia, [Mr. Wiips} whether this amend- 
ment would include the laws of Georgia, Alabama, and 
Mississippi, for the last two or three 
the only laws needed to enable the House to act on the 
bill from the Committee on Indian Affairs. He said that 
the laws were not punctually received at the library. 

Mr. WILDE replied, that if the laws re 
proposition were not in the library, 
be in the Secretary State’ 
view he 


years. These were 








ferred to in his} 
they might probably 
’ s office. t was with this 
worded his amendment. f not sufh- 
ciently explicit, he was willing to mo 
the views of gentlemen. 

Mr. EVERETT th 
bably 
in the » of the ary 
of State 


of 
| 
{ 
i 
‘ He sug ge sted so to modify the amendment that 
it would embrace ‘fin any of the offices of the public 
vy Mr. Witp: 
i 
/ 


it, so as to meet 


it that the 


ug] 


found in the office of the 


* more 
Wa 


secret 


ie 


r¢ 


departments.” 
This modification was accé pted b 
Mr. RGES said 
history, that 
lation to the 
But 


he would be 


all the laws of the several 
liidian tribes residin 
his object 


glad, for the 


} sake 
} 
' 


states having I 
db v0 


was 


g within them sho 


printed, , inthe present inst 


ance, 








see the laws of those States which brought us toa co 
sideration of this question. He wished to see the laws of} 
the Southern States, which were before the Committee on 
Indian Affairs, and upon which the committee has report- 
el. We have not seen these laws, and he | oped they 
would b printed as SOON AS POSsi »] 

Mr. B hen went on to consider the amendment pro- 
posed by Mr. Wipe. It includes uid he} the judicial 
decisions made on th SUD] *t of i l We CLO 
not want the my; and, tT we did, t would be le for 
the committee to sel ct and hav i} \ rea- 
sonable time. No historian w« to make such a} 
compilation in less than six months search. As to the 
laws mentioned in this pre position, no o ki s where 
the y are to be foun 1. He hope d, therefor that e com- 
mi'tee would not be delayed in this antiquarian r 

Mr. B. then proc eded to show th cissimila ty which 
existed between the relations of 1 Nort \ th 
Southern States to the Indians resid with \ spec 
tively. With the Indian tribes who resid the Northern 
States, no treat ive ever 1 made, yet m tol 
them ll reside there. What relat 4 . n- 
ncexion, K ith situat Ww it of the In 
chan tribes siding in Georgia, Alabama, and M ssippi 

Fhe SPEAKER here informed Mr. B laut t iour for 
consid ne 1 lutions, J 1 el sed H ien 
‘ tinued His I ks 

Monvary, Marca 8, 138 

The Hf resumed the consid of Mr. VIN 
FON’S motion to p th cts of Geo relating 
to the Indians—the a on being on Mr. STE RIGERE’S 
motion to commit the resolution, with thé structions 
moved DA Mr. WILDE. 

Mr. BURGES c led th ech | | 
Saturday on the ib} t, and was repli ) MI BELI 
and Mr. HAYN On th i stion of M SELL, th 
nstructions W m fied yas to omit t | 1 
truction,”’ and tit ‘ int 
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The question was then taken on the motion to commit | 
the redihielen. with the proposed instructions, and d« 
ed in the affirmative, by yeas and nays—133 to 49. 
Tvuespay, Marca 9, 1830. 
THE JUDICIARY. 
On motion of Mr. BUCHANAN, the House went int 
Committee of the Whole on the state of the Union, M1 7 
Campretenc in the chair, and resumed the cons om 
. . ate . duk 
ation of the Judiciary bill. E 
Mr. WICKLIFFE took the floor, and addressed t! ine 
| committee until the usual hour of adjournment, when t ees 
| committee rose. , I 
Wepyrspay, Marcn 10, 1830. 
Mr. ANDERSON moved the following resolution, vi: imy 
Resolved, That the Committee of Ways and Means the 
instructed to bring in a bill allowing a drawback of ni) wa 
cents per gallon on all rum distilled in this c Suntry fro: wat 
foreign molasses, when such rum is exported to a for: ed 
country. rn 
Mr. ANDERSON accompanied his motion with remarks we 
in its explanation and support, which he had not conc! ° ea 
ed when the expiration of the hour interrupted him. Co 
JUDICIARY BILL. . 
On motion of Mr. BUCHANAN, the rae then res un 
ed itself into a Committee of the Whole, Mr. Camprecey for 
in the chair, and resumed tke consideration of the Judic m 
bill. tio 
Mr. WICKLIFFE addressed the committee in conti: cu 
ition of his remarks of yesterday; and, when he concluded, Co 
Mr. SPENCER, of New York, rose, and spoke i in reply to 
Mr. D ANIEL then renewed his motion to amend t 
bill n the manner heretofore proposed by him. Whi lio 
the amendment was read by the Clerk ba 
I h ciaieddtens on the motion of Mr. DANIEL, 1 rl 
reported progress, and asked and obtained leaye St 
un. ot 
The following is a full report of the remarks of M th 
WICKLIFFE of 
The bill under consideration [said Mr. W.] is admitte ac 
by all who have participated in the debate, to be of vital of 




















importance tothe Union. It proposes to extend the ju ul 
idiciary system of the United States to that portion of de 
confederacy, which, under its present organization, is ¢x P 
cluded from all participation in that important department se 
of our Government. To do this, it is believed to be ne- o 
cessary to increase the number of the justices of the $ ii] 
preme Court. If the subj ct does not of itself possess h 
sufficient interest; if the able and talented gentlemen wh ul 
have already favored the committee with their views, hav ai 
apt been able to impart to it importance sufficient to el th 
the attention of the members, whose duty it will be s 
to decide upon it, I despair of success in any effort of S 
mine. \ 
But, I owe a duty to my constituents, to myself, s) 
a member of the judiciary committee, and to that co! p 
mittee, which I must discharge, however unsatisfactory 
myself, or painful to those who honor me with their at . 
tention. I 
Sir, this is no new subject thrown upon this House, it ! 


no innovation upon the established institutions of our coun- 


try. It is one to which the deliberations of every Ci ; 
gress for the last ten years have been invited, by the mes ( 
sages of three successive Presidents of the United States ‘ 
It is not connec ar er ith the party politics of the day, and s 
should be discussed und decided, with reference to the t 
question itself, as one worthy of a liberal and enlighten 1 | 


judgment. 
The constitution vests the judicial power of the United 
States in Supreme Court, and in such inferior cout 


oil 





atnleantageal 
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3 Congress, fro om time to time, may ordain end estabihs, | 
W hatever inferior courts Congress shall ordain and esta- 
blish, should alike extend themselves to the whole Union. 
The system should be one system for all the States, uni- 
form in its character, and harmonious in its action. 

At the commencement of the Government, uniformity 
in the organization of the judiciary department was pre- 
served throughout the then thirteen States; and, in every | 
change of the system since made, uniformity hast been se- 
dulously preserved. 

For a moment allow me to call your attention to the his- | 
tory of the judicial system of the 
tive of what I have said upon this subject: 

In 1789, Congress, in obedience to the mandate of the 
constitution, organized the Supreme Court, and establish- 
ed the district and circuit courts in the several States, and 
imparted to them severally most of that jurisdic tion which 
they have since exercised. A district and a circuit court 
was established in each State, and the Supreme Court 
was constituted of six justices. The Union was divid- 
ed into three circuits, the eastern, middle, and south- 
ern circuits. Two of the justices of the Supreme Court 
were required to hold, jointly, two terms in each year, in 
each of the two terms of the Supreme 
Court, at the seat of Government. In 1792, the justices 
themselves, in a memorial to the President of the United 
States, complained of the onerous duties exacted of them 
under the act of 1789, and declared their inability to 
form the labor which that act imposed upon them. 
memorial was made the subject of Executive communica- 
and, in that year, instead of three 
cuits, six were cfeated, and one justice of the 
Court was required, in conjunction with the district judge, 
to hold the circuit courts in each State, twice in each year. 

At that time, sir, our population did not exceed six mil- 
lions; our Union was composed of thirteen States; the 
banks of the Ohio formed, in fact, our western boundary. 
Che Congress of 1789 did not then think six judges of the 


supre me 


United States, as illustra-| 


States, besides 


This 
tion to Congress, cir- 
Supreme 


Court were more than necessary to the discharge 
of the high duties confided by the constitution and I: aws to 
that tribunal. The judges themselves, and the Congress 
of 1792, believed that the duties imposed by the judiciary 
act of 1789 were too onerous; 
of the circuit 


and they y divided the labor 
From that day to this [ have never 
understood that those justices had not enough to do. In- 
deed, I often heard it said they had more labor to 
perform than they could well discharge, in justice to them- 
selves and to the country. Now, sir, when the 
of States has nearly doubled; when our 
increased from six to twelve million 


has extended itself to every country 


duties. 
' 
have 


number 
population has 
when our commerce 
and clime; our rela 
tions as political communities have increased in importance, 
very day becoming more and more delicate; the gen- 
from Pennsylvania [Mr. Crawrorp] is ready to 
tart these judges upon a judicial race over twenty-four 
States twice in each year. ‘The gentleman from New 
York, [Mr. SpENcenr] conscious that his friend from Penn- 
sylvania has exacted more than human labor can accom- 
plish, stops the judges at the limits of Alabama, Missis- 
ppi, and Louisiana, and proposes to give to these States 
a provincial judge, a judge with full and 
he is not permitted to take 
Bench, 


nd 
Ani 


ueman 


ample salary, but 
his seat upon the Supreme 


that is, the judicial sanctum sanctorum, which must 





contaminated by a western man. The one propo- 
sition is, of itself, utte rly hopele ss of succe as and the 
other cannot be regarded, though not so intended, but as 
aiLinsult to the States who are thus marked by the exclu- 


son alone as applicable to themselves. 
thing like this of the 


ported by th 


A system some 

eentleman from New York, was re- 
committee, in 1823. That system, 

ee ustices, when it should 


by death any 





} 

» pudici 

owever, allowed the 
ry! 


please God to remove of the 


Court, to take the place 


Supreme thus vacated. It 
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per, 


then justice s of 
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met with one universal condemnation from the nine west- 
ern States, and was by the committee abandoned, as ut- 
terly offensive to those whom it proposed to benefit. Such, 
I have no doubt, will be the fate of so much of the amend- 
of the gentleman from New York as proposes to 
send to these three proud and gullant States a provincial 
judge. 

I proceed, sir, with the history from which I have been 
diverted in a moment’s re ply to a part of the opposition to 
the bill under consi der: ation. 

The system remained under the organization of 1792, 
until that eventful period in the polit cal history of our 
country, the month of February, 1801. The party then 
in power, but which was soon to retire, under the ind ig- 
nant frowns of an insulted and abused people, looked to 
the judic ial ce partinent of our Government as a point of 
safe retreat--a point from which they could renew their as- 
saults upon their conquerors, the people; and succeed in 
establishing principles in our Government, which the con- 
stitution did not warrant, and which the people abhorred. 

In that year, the judicial system of the United States was 
changed. ‘The Supreme Court was to consist of the six 
in commission, to clischarge appellate duties 
only. Thus separated from the States, and the pe ople of 
the States, the judges were destined to become the mere 
nes of power, devoted to the establishment of a great 
consolidated government, and regarding 
deriving 

Gene 


el 





g the States as mere 
their powe r from, 
ral Government. 


corp rate existences, 
of imparting it to, the 

Ihe better to effect this grand pur pose, six circuits 
were enacted, and three circuit judges in circuit 
were appointed, besides the district in com- 
mission 

It will only then state of the 
and to the names of such judges as were commis- 
sioned, some in the hour of midnight, to justify the infer- 
vhich | have made. 
This system did not require the test of experience to sa- 
y the American people of its enormity—its want of 
idaptation to the system of government, such as the Union 
oht to by as they could lay their 
hands upon it, they erased this an ral citadel to the foun- 
dation, and rebuilt that of 17 

Between 1789 and 1807, ve erminet, Kentucky, 
Tennessee had been admitted into the 
latter year, (1807 
preme Court, 
circuit courts in 
nessee. Ve 
thus the 


instead 


ac h 
judges hee 


: necessary to look to the 


) 
times, I 


ences 
tisfy 


was and ous *; and so soon 


Ohio, and 
Union, and, in the 
,) aseventh justice was added to the Su- 
to reside in the seventh c and to hold 
the States of Ohio, Kentucky, and Ten- 
added to the « circuit; and 
system of 1789 was made to expand itself, and to 
four new States, and has continued from 
that time to the present moment. 

It has given to home and 
abroad, for judicial gnt of character, 
which the gentlem n op posed to this bill have been emu- 
lous of each other i 

Iwill not detract from the just claims of our 
nor will I spe ak of it irrevere ntly. 

I have no in to burn at the altar of any department 


ircuit, 


rmont was astern 


' 
embrace these 


our nation a character, at 


intelligence and wei; 


i praising. 
national ju- 
diciary, 


Sense 





of this Government; and if I had, it would not burn at 
that of the judiciary 

Chat department, like every other, is filled by men liable 

y err, and re sponsible to the people, whom I regard as 
the supreme power in this Government. ‘To them and to 
their will [acknowledge my obligations; and, in the exe- 
cution of that will, hei representative, | will spe ak of 
the other co-ordinate departments of their Government as 
1 think they deserve. 

This isin theory, and should be in practice, a repre- 
sentative Government, in al departments. The Exe- 
cutive, in h ipprop { sph re, Is no less the agent or 
representative of the people, than the members of this 
Hous though | | t n ' different Th jiicdsere 
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must be regarded as the agents or representatives of the | appointments to office, I would look to the various geo. 
people, in the discharge of their functions in the judicial | graphical divisions of these sovereign communities, and | 
department of this Government. | would make the selections from among the citizens of those 
The doctrine which repudiates the idea of representa-| States, with a view to give to each its due and relative pro 
tion in the judicial department, is anti-republican, is at | portion and weight in the judicial department. To illus 
war with the genius of our institutions. trate my idea, I would extend the present judicial syste 
Gentlemen startle at the idea of judicial representation, | to those six, I might say nine States, to which it has not 
and say they do not comprehend it. If they do, they] been extended. I would give to those States, when dj 5 opi 
have not dealt fairly by those who believe that there ought} vided into proper circuits, a judge selected from among 
to exist in that, as in every other department, the repre-|the citizens of those States, to reside within the respective ext 
sentative principle. circuits, and administer justice in the inferior courts, and the 
The member from New York [Mr. Strone] seems to be/to repair, once in each year, to the seat of Government, t 
astounded at its mention. He never before heard of the! bringing with them each a knowledge of the local laws We 
idea of * judicial representation.” In his mind, it must/and judicial decisions of the respective States, and, if to 1 
mean, if * have his words correctly, the representation of| gentlemen will have it so, possessing, in common with : 
the prejudices, the passions, and the factions of the peo-|the people, those principles of government, and attach s the 
ple. There is a class of politicians in this country, who 
have always, when speaking of the people, supposed them | a good politician or a sound judge. 
to be governed alone by prejudice, passion, and faction. I} ‘To illustrate my idea of judicial representation further, | 5 (8 
will not say that the gentleman belongs to that class, but] need only advert to the fact that your court is now con s 6a 
he will pardon me for entertaining an opinion more favor-| posed of seven judges—six of whom reside on this side 
able of the intelligence and virtue of the people. ‘They | the mountains, and administer justice in courts of original ) 
are capable of thinking, reasoning, and acting, free from] jurisdiction in States containing a population of about seven 
prejudice or passion. ; millions, while nine States, with a population little short of ia} 
The other gentleman from New York (Mr. Srencer}|five millions, is left with but a single judge, and he co pe 
repudiates, in strong terms, as wholly improper, the idea| fined to three out of the nine States. th 
of preserving in our judicial department the representa-| If the honorable gentleman will, forthe sake of the argu 
tive principle. Indeed, he seems to go further upon|ment, imagine the entire vacancy of the Supreme Bench, th 
this subject than his colleague. He would have the judge | and thatthe President would be weak or wicked enous! ra 
unknown to the people, and the people unacquainted | to appoint the whole seven from the State of Kentucky or pa 
with the judge. He would have the judge, in order to/Qhio, and the Congress of the United States unjust 1S | 
preserve him from the contaminating influence of the peo-| enough to say, by its legislation, that, in the six New Eng 
ple among whom he is to administer the laws, reside as|land States, and in the * great State” of New York, ther oF 
far as possible from them, to be sent among them at a dis- should not be held a circuit court, they will then have a ) 
tance from where he resides. | just conception of my idea of judicial representation. My Ma 
If these views be sound, if there be any thing in them] word for it, sir, if that were the case, and it were neces rn 
consistent with propriety, and in harmony with the princi-| sary to extend the system to these States, to increase t! m 
ples of our Government, it would be well to test them by | number of judges to nine or ten, this bill would pass. 10 
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Ss 


ments to our institutions, so necessary to make a man either 


eae 


experiment. Letus disband our own judicial corps, and call} J put it to the candor of gentlemen to say, if it is co: wi 
upon the chancellor of England, the judges of the courts | sistent with their own notions of equality in the States, Ww! 
of King’s bench and common pleas, to visit us, and decide | with their own notions of justice to the people west of the an 
upon the rights and liberties of our citizens. They would} Alleghany, that the present system, limited as it is, shal wi 
be as likely as any set of men, if not the most so, to preserve | remain when these States, in their sovereign character, 
untarnished the new and pre-eminent qualification of a present their high claims to the Congress of the United th 
judge, a total ignorance of the people of the United| States, demanding the extension of this system to them, me 
States, and consequently the genius and spirit of their in-|and claiming, as they have a right to claim, an equal parti- us 
stitutions, which depend upon public opinion for their ex-|cipation in the administration of this Government in all its rs 
cellence and pre-eminence of character. departments. - 
For my own part, I am wholly averse to the idea of] ‘The gentleman from Connecticut [Mr. Huwrixeroy in 


importing judges as we import our cattle, under the hope|has informed us, that the complaint of Indiana, Hlinois, x 
of improving their breed. Missouri, Alabama, Mississippi, and Louisiana, is not that 
When my rights are involved in a judicial contest, I like | their business is nut done, but that it is not as well done 





to know something of the men who are about to decide | as in the other States; that there is no business in the new o 
upon them. Whena judge is known to the people among’| States to justify the extension of the system; and he has 
whom and for whom he administers justice, to be a man of} resorted to the docket of the Supreme Court to ascertain t 
high character, undoubted integrity, and legal attainments, |the number of appeals there depending, in order to ascer ‘ 
his decisions give satisfaction, and inspire confidence in the |tain the number of causes annually instituted in those 
public mind. Not so with a judge of whom the people} States. The gentleman must be aware that this species of - 
know nothing. evidence is not entitled to weight, and does not justify the : 
I will tell the gentlemen what I understand by judicial} conclusion to which it has conducted his mind. He has, 
representation. |however, found some causes from all of those States, and, P 


In the first place, as this is a representative republic, [|therefore, is forced to admit that there are some causes 
would not have upon the bench a monarchist in principle. linstituted and tried in the district courts of those States 
1 would have the judges responsible to the people; and,| If, however, he had extended his examination of that 


if I were about to form a constitution, I would limit the | docket, he would have discovered that from his own Stat ’ 
term of their office, and remit them to the appointing | (Connecticut) there was not a single appeal depending it ' 
power, at stated periods. ithe Supreme Court; and he would not be willing to assert, 7 


To come to the question’ now under discussion: In the| on this floor or elsewhere, that there was no judicial bus 
organization of a court, such as that of the Union, whose | ness in the circuit court of that State, or that there was 


jurisdiction is defined by the constitution of the United! no necessity for a court of the United States to sit in Con 


States, whose powers are co-extensive with the bounda-j| necticut. 

: > . ee ss | " pone : ; 
ries of twenty-four distinct and sovereign States, the same} If the gentleman had been familiar with another fa 
system should be extended to each State. In making the/that in the new States the amount in controversy in eacn 
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suit is seldom equal to two thousand dollars, which is neces- 
sary to give the Supreme Court Juris liction, he would have 
at once perceiv ed the reason why a greater number of ap- 
peals are not annually pending in that court from the new 
States. " , , om : 
the greater necessity of affording to the litigants in those 


States the security to private rights derived from haying the 





. 7 : : | 
opinion of a court composed of two judges instead of one. | 
But the gentleman has another reason why he will not} 


extend the system to the new States, and that is, because 
there are no petitions pres nted to Congress, requesting 
the extension. Sir, I will say to the gentleman, the 
Western people are nota petitioning people. 1 
io their representatives on this floor to express their wants 
ind feelings, not in the tone of humble petitioners, but in 
the higher language of demand and remonstrance. 
when he hears from the true 

States, he will hear but one voic 


re presentative s of those 
*, and that will be, the 
States andthe people of those States demand the passage 
of the bill on your table. 

Upon this s ibject, however, the W 


l estern States and the 
ple of those States, feeling the 


1 } 


cam long been done them, have net been silent; they 


nande 3s of the United States 
idicial system to them. ‘They 
e no change, no alteration of the system, but require 
that it shall be made to embrace them in its practical epe- 
ration, and that thei 


narts of this confed« 





yple, de l of the Cong 
the extension of the present } 


} 





r full relative weight, as component 
acy, may be felt in the judicial, as it 
s felt in every other d ‘partment of your Government. 
Sir, L hold in my hand memorials from the Legislatures 
if Alabama, Tennesse 


yne of those Stat 





, presenting, in strongand bold terms, 





the grievances under which they are placed by the present 
rement of the courts of the United States, and de- | 
nandine, as an act of justice *, that they be placed upon the 
footing of equality with the other States in this Union. 1 
vill not detain the committee by reading any of them. | 


will hand them over to the gentleman from Connecticut, 
and, after he shall have read them, I am persuaded he will 
waive this objection to the bill. 
rhe gentleman is forced to admit, that, ‘*if he believed 
ere was as much business in Kentucky, Ohio, and Ten- 


ssee now, as there was in 1826, he would give the relief 


a 1 


asked. If the business have diminished one half, which 
! undertake to state is not the cas f is necessary, 
1 no judge can discharge his duties in that circuit and 

in the Supre me Court, with satisfaction to the public and 
to himself. 
Iam firmly persuaded that the labors imposed upon the 
idve t murdered Judge Todd, if they did 
ree contribute to the death of Judge Trim- 
gentleman is wholly misinformed, when he states 
yuse that the business in Kentucky will not re- 
our weeks during the year. He tells us 
t land litigation is done in Kentucky. I wish [ could 
sat from higher authority—the Supreme Court of the 
Union. The pends mainly 
or its accuracy upon the de ion of one question, now 
Court, 


» relic 





of that distric 
] 





In some ¢ 








mare th 








assertion of the gentleman d 





pending in the Suprem: and which I have been 
ixiously watching for years past, determined to defend, to 

extent of my poor feeble powers, the right of my State 
to prescribe, by legislation, a limitation to suits for land in 
her territorv, which right is denied by those interested in 
prostrating what is known there as our ** seven years law.” 
If that law shall fall by the fiat of this august tribunal, the 
floodgates of litigation will be again hoisted, and misery 

ud affliction incalculable will be poured on that devoted 

t 


Mate, an L! r youngest son will not surviv th ir eff cts. 





Che delay in the trial of causes in that court has led to 
ses, disappointments, and exactions upon the honest 
( s, of which but few have ist concenti 


From this circumstance, too, he might have seen | 


They look 


And | 


° ay ‘ ! 
manifest injustice which 


ve, by memorials from their Legislatures, and by the 


e, and Indiana, and from the citizens of 
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| If there be one obligation paramount to another upon 
|2 government, it is, a speedy and sound administration of 
|justice. This we have not heretofore had in the Western 
| States, and we have felt the baneful effects of it. 

The member from Connecticut, as also the chairman of 
j the Judiciary Committee, have taken occasion, in this de- 
| bate, to allude to the relief laws of Kentucky, and said the 
State court had declared them to be constitutional, and the 
United States’ court had given a contrary decision. From 
} this erroneous assumption of fact they have predicated the 
icharge, that the public had lost confidence in the State 
jtribunal; consequently, the docket of the United States’ 
jcircuit court of that State had been greatly increased. 
| Though it is not necessary for my argument to correct the 
|statement, I could not feel that [ had discharged my duty, 
as one of her representatives, if I passed over this uncalled 
\for ausion by the gentlemen to the internal policy of the 
State of Kentucky. The fact is directly the reverse of 

I state the fact, that 


what the gentlemen state it to be. 
the court of Kentucky decided some of the relief laws un- 
constitutional; the Supreme Court never did. This relief 
|system, Mr. Chairman, was a domestic, a family quarrel, 
|W ell understood in the State, but not understood out of 
it. The gentleman from Connecticut will perhaps be sur- 
prised when I tell him that he has now in his own State 
a much worse and more outrageously unjust law, upon 
the subject of collecting debts, than we ever had at any 
itime in Kentucky. Ata time of great pecuniary distress, 
produced by the revulsion in trade, the destruction of a 
foreign market by the universal pacification of Europe, 
the depreciation in the value of estates, the want of a 
circulating medium, the Legislature of Kentucky, believing 
\they had the power, and that it was expedient to exercise 
it, enacted certain laws, the object and the effect of which 
were, to prevent the sacrifice of the property of the coun- 
try, by instantaneous anc.unlimited sales under execution. 
The debtor had a right, by giving good security, to re- 
plevy his debt for two years; if he was unable to give this 
security, his estate was to be sold upon a credit of two 
years. His land was to be valued by men appointed by 
the court; and if it would sell for two-thirds of its value 
thus ascertained under execution, it was directed to be 
sold for the money, to pay the debt. These, sir, are the 
principal features of this relief system. I was not its ad- 
vocate at home; but I will compare it here with the system 
in the gentleman’s own State, and claim for it a pre-emi 
nence. 

In Connecticut, sir, and indeed in most of the New Eng- 
land States, that land of steady habits, they have a law 








now in force, by virtue of which a debtor defendant in 
execution has the right ‘‘to set off his land against the 
execution,”’ I believe the and it is done in this 
way; men are called upon to value the land of the debtor, 
and the plaintiff is obliged to take the land in satisfaction 
of the execution, at its full price; the officer has no right 
to sell it; the plaintiff must take the land or nothing. 
(Here Mr. HUNTINGTON remarked, that if he did not 
choose to take the land at the appraised value, the plain- 
tiff could issue a ca. sa. against, and take the body of the de- 
fendant.] Mr. WICKLIFFE continued: Worse still, Mr. 
Chairman. In Kentucky, thank God, no man’s body can 
be seized at the will of his creditor, and incarcerated for 
debt: that is, of all others, the poorest discharge of a judg- 
ment; it does no good to the creditor, and often inflicts 
misery and ruin upon the debtor and his unoffending fa- 
mily. 

To satisfy the members of this committee that the West- 
ern States do not demand too much by this bill, I have 
availed myself of the statistics of a member of this House 
in 1826, which, with some slight modification I have made, 
1 adopt as my own, and believe them in the main correct 
It will furnish us with some accurate information of the 
labor then performed by the judges, and that which they 
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will have to perform if the bill passes; and Lam sure no} 
gentleman would desire to increase the quantum now im-| 














posed, if any credit be due to the following table: 
+ 
D ~ of | L 
on oe to | Oe 
= =O -o /| & 
° -~M iiur5 1] Yo 
ao POioerwl&eE 
CIRCUITS. 3 on TS | =a 
3 OS te a mn» = 
om Ole’ ¢ Mc» 
> oem & Heys 
fa Zz Os 
Ist. 
Maine, x | 


New Hampshire, | 
Massachusetts, ? 1,148,842 | 150} 940; 1000) 1940 
Rhode Island, 
2d. 
Vermont, 
Connecticut, 
New York, 
3d. 
New Jersey, 
Pennsylvania, 
Ath. 
Delaware, 2 a 
Maryland, §| 480,730 
5th. 
Virginia, 2 
North Carolina, § | 1;704,195 70| 750} 250} 1000 
6th. 
South Carolina, 
Georgia, 
7th. 





| 1000; 500} 1500 


57| 420; 30} 450 


| } 


ea 110} 400); 500] 900 
| 


| 
wm uw & 
na | 
a 
nO 
Co 
| 
a 
poems I = . 
= 2 I 
| 
| 
_ ; ‘ we | Total Mileage. 
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Ohio, s sad | 
Kentucky, 1,568,534 | 1700 | 12 00) 1400 | 2600 
Tennessee, 


| 
¢ 843,730 | 100] 559 | 1400} 1950 


This exhibits : se of the judges under the present 
system. If there be added, as I believe there should, 
three justices, the following will exhibit the labor in the 
three new circuits: 





7th. | | 

Kentucky, 21 a . 
. ‘ P 900,000 200 00 '1400! 2100 

Ohio, § ? 1 é 14 | 1 

8th. | 
rw gi ¢} 550,714 | 500| 2500 1200] 3700 
Alabama, $] 

9th. | 
es ¢| 998,855 | 120|2100 | 2000] 4100 
Mississippi, $ | | 

10th. 
Missouri, 2 
Indiana, | 490,000 ; 290} 800 | 8100 2600 
Illinois, 5 











Here, sir, is labor enough for ten judges, and still 
the gentleman from Pennsylvania, [ [Mr. Crawrorp] un- 
der his system, would impose the whole of it upon the 
present judge s, most of whom are far advanced in years. 
If I desired to deprive the country of the services of the 
nt judges, I would adopt the plan of the gentleman, 
for I am sure those who did not resign would ere long 
share the fate of the lamented Todd. 

{ will not consume more of your time, to convince you 
that the addition of at least two, I say three, justices is 
necessary to the discharge of the business in the nine West- 
ern States. All admit that the system ought to be ex- 
tended to them in some form or shape. I prefer the pre- 
sent system, so do the people West; and if we cannot have 
it extended by the addition of two or three justices now, 
we will sooner ‘bear the ills we have, than fly to others 
we know not of.” We will pre fer to remain excluded the 
judicial pale, rather than be forced to adopt the system of 
1801. We view our present wrongs as local to the States; 
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but a resuscitation of the midnight Sealine act woul 
in our opinion, be a national calamity affecting our oak 


pis clelentblbbetears 


Union. 3 bri 
And allow me to say to my Western friends, whos 3 
constituents labor under the present temporary evils, not » su 
to yield to the repeated attempts which are making, S tell 
fasten the system of 1801 upon the nation, under pretenc 4 in 
that it is made necessary to do so, in order to accommo ; to 
date the Western States. Be patient; another census wil! © the 
enable the Valley of the Mississippi to speak in a voice, 0; ; Wil 
this floor, which will be felt in the councils of the nation. tle 
and that which cannot now be procured by the voice of | 
reason, will be obtained by the eloquence of members, hit 
which I find at last is the most powerful here as well as in 
elsewhere. p vic 
Mr. Chairman, it must be manifest that the presen: = tei 
number of judges is not equal to the discharge of th - an 
business in the several States, and to the discharge of 
their duties as an appellate tribunal. an 

It is evident that nine States of this Union have }: yu 
claimsupon us, which we cannot deny; we may evade t! cil 
by sophistry, and unjustly postpone them. 

This committee have decided, by the rejection of | pe 
amendment of the gentleman from New York, [M we 
Srrone] that they will not change the present system | ofl 
our courts. The Congress of the United States have hi ce 
tofore refused to change it. The people will not conse th 
to achange, by which there shall be an appellate co pa 
here, composed of judges who are not required to discharg dt 
circuit court duties. th 

The present system, by which the justices of the § fe 

| preme Court are required to visit the several States, a an 
to perform circuit duties by holding courts of original fe 
risdiction, has been tested by the experience of fi uh 
years, and that of itself is a sufficient reason why it ies \ m 
not now be abandoned. My rule in public and private | al 


is, **to let well enough alone.” 

But, sir, I believe the present system is best, to ens ui 
public and private confidence in the judiciary.. ‘The px 
ple wish to know something of the functionaries in this d 
partment. When they know them, and witness their a 
in the administration of justice in the States, recogn - 
them as citizens of the States, though in the disclarg: 
official duties as_ officers of the United States, confick 
is infused in the public mind, and the opinions of a judg th 
known and respected by the people for his private 
public virtues, will always be respected and obeyed. | 
will not be the case if we call these judges from the Stat 
and from the people, and require them to supervise t! 
opinions of those judges whom the people know wh t 
acts they witness. 

rhat system of our judiciary is best organized, whi 
best calculated to ensure public confidence, so neces 
to its safe and wholesome action. 

In reference to the judges themselves, it is best th 
should be required to perform circuit duties. It has b 
remarked, and it is in fact true, that © he is the best jud 
who decides the most causes.” If you wish a man, aft 
he has attained the age of forty, tocontinue to be a g¢ 
judge, you must make it necessary for him to rea Iam ; 
will never read it foramusement, no man does that. If, 
however, you bring the judge in daily contact with the! 
where he must witness the war of intellect among the pro 
fession, waged on questions which he must publicly and 
promptly decide, he will feel the necessity of preparing 
himself for such decisions. His pride of character and 
official responsibility, quickened by the lynx-eyed -~ h 
fulness of the lawyers, and their clients, will stimulate hin 
to study and to read the otherwise dry and musty pages 
the law. In the discharge of duties like these , he ascer ' 
the Supreme Bench with his brother judges, the bett 
prepared to discharge the still higher duties of revi 
in bank what has been done at mst prius. He has made h 
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cif familiar with the local laws, and the desiskens anil prac-| 
tice of the States in which he has been called to act, and | 
brings his due proportion of stock into the common fund. 

Ww Then the whole number of judges convene upon the | 
t é Supreme Bench, the local laws, the legal and judicial in- 
telligence of every portion of the Union, are represented | 
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to make themselves acquainted with them. And when| 
1 | they return to the circuits, they have a fair opportunity to 
: witness the effects of the principles which they have set- 
tled, when carried into practical operation. 
f Separate a judge from this constant law school, confine 
him to the duty of revising some eighty or a hundred causes 
5 in the Supreme Court, and my word for it, ten years’ ser- 
e on that bench will unls awyeri izehim. He will be con- 
tent to consult the advecate’s brief, and cull his arguments, | 
and decide the cause. 
f I have an utter abhorrence for a political judge or court, 


ree 


vic 


and upon that account I would not consent to relieve the | 


judges of the Supreme Court from the performance of 
cireuit duties. 

If the judges of that court are required to perform ap- | 
pellate duties only, it is, in the nature of things, that they 
would locate themselves in and near the place where their | 
official duties callthem. In this district, under the almost 
certain and irresistible influence of the Executive, would | 
the judges place themselves. ‘The tendency of all the de-| 
partments of this Government is enc roachment upon the 
ate 
federal head. 
fed DS Cong 


st 





the 


ress, located within its exclusive jurisdiction, 


nd breathing the atmosphere of federal power which in- | 


fects this ten miles square, the judges would forget that 
there existed such political communities as State Govern- 
ments, or, if they remembered them at all, it would be to 
illow them the 

With an Exec 


on, $ conde 


poor p rivileges of petty corporations. 
utive educated in the school of consolida. | 
by a Congress deriving powers by implica- 
1s On constructions, and a court such a3 I have describ- 
|, what would be the fate of our happy Union? 
When the gentleman from New York [Mr. Srrone] 
laboring the other day to establish such a court, 
| that the 
lfto his mind 
that the 


was | 
I was not | 
star chamber of England presented it- 
It is strange, however, he did not foresce 
striking similarity between that court and his was 
unfriendly to his argument. Establish system 
1801, the favorite of all who have spoken in opposition to 
us bill, and the Supreme Court will, in the progress of 
its parallel, the star chamber of England, *‘ ex- 
tend its powers to the asserting of all (decrees, ] or orders 
{ State, to the vindication of illega L. commi ssioners, and 
justifying the grants of monopolies, holding 
nal} that which pleased, and for just that which profit- | 
d, enjoining to the people that which was not enjoined 
y the laws, and prohibiting that which was not prohibit- 
l, punishing disrespect to the State,” [and offences | 
gainst the powers that be.] No alien and sedition law 
would ever find its tomb in such atribunal; noact of the Pre- 
leat or Congress would ever be annulled by such a court. 

it was the just and well founded appre ehension, such 

l have attempted to describe, of the dangerous tendency 
f such a judicial tribunal, which induced the republicans | 
of 1802 to abolish the system of 1801. The numbers of 
the judges, and the increase of expense, were as drops in 
tie bucket in the minds of those whose judgments declar- 





s 


the 


me, like 


of 


tills 


i ed the act of repeal. The system required no experience 
to test its virtues. There are some measures, so utterly 
at war with the republican sentiment of this nation, that 

f eed not the aid of experiment toexcite public condemna- 
tion, and the midnight judiciary system of 1801 was one 

fthem. The ae ntial election, of the same year, is 


thc I. ] Cc mild SV 
| ls of 


ell the list, if it were necessary to 
re oe men to more recent events. 
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Governments, and an enlargement of the powers of | 
Appointed by the President for life, 
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I do not, therefore, think that the gentleman from Penn- 
|sylvania is obnoxious to the-censure which the member 
| from Connecticut [Mr. Huntineron] bestowed upon him, 
for having characterized this judicial system of 1801, by 
|the strong terms which he used, and which appropriately 
| belong to it. 

That gentleman complains of the harshness of the lan- 
| guage employed in reference to the act of 1801, and says 
| that, although the gentleman from Pennsylvania [Mr. Bu- 
| CHANAN] was not of the household, he was certainly of the 
i family to which that political offspring belonged, and that 
filial affection, if nothing else, should have prompted him, 
while opening the vault in which were entombed the mea- 
sures of the administration of the elder Adams, that if he 
‘found the remains of any thing there worthy, in his opi- 
nion, of commendation, to have given it a passing notice. 

I am in public as I am in private life, averse to mterfer- 
ing in family quarrels. Between these two members of the 
same political family, therefore, I willnot interfere, further 
jthan accord to the gentleman from Pennsylvania the hum- 
ible meed of my cordial approbation of the boldness of 
| language and freedom of manner, in which I have, on more 
than this occasion, heard him denounce the system of 1801 
jas an illegitimate offspring of the federal household. 

I have heard others, however, of the same political fami- 
\ly, weep over its fate with all that fondness of recollection 
which belongs to filial affection, for with it died the last 
| best hope of that household, who looked to the increasing 
energies of this offspring as the surest means to restore 
\their lost power, and to establish a system of government 
for the benefit of the few at the expense of the many; a 
Government for the ‘* gentlemen,” at the expense of the 

simple men.” 

Hence, the often and repeated efforts of the descendants 
‘of this political family to reanimate this fondling of their 
| ancestors. 

The present system I believe to be be 
|form of Government, and it ought not to be abandoned. 
‘This opinion is entertained, and has been expressed, by 
|every one who has advocated the present bill; yet its friends 
are charged before the nation, in the speec hes of gentle- 
men, W ith an intent to destroy the judiciary, and render 
it weak, inefficient, and worthless. ifnothing was known 
of the nature and character of the measure before us, but 
what might be collected from the speeches of gentlemen 
who oppose it, in the of the nation the Judiciary 
Committee would be justly obnoxious to the charge of pro- 
posing an innovation upon the established system of our 
Government; to effect which, they had invaded the sanc- 
tuary of the courts of the United States, and demolished 
the pillars of the judicial temple. 

We propose todo no such thing; we desire to preserve 
the same system which the fathers of the constitution built 
jup for their country; we desire to e xtend that same sys- 
item of courts to the new members of the confederacy to 
|which it has not been extended. 
| This ought to be done in reference to the local business 
{i n those States. It ought to be done, if we regard the po- 
llitical rights of these States. It must be done, if we de- 
|sire to promote the sound, safe , and salutary action of the 
| Federal Government, W ithin its appropr iate sphere, when 
applied tothe States. 

When our opponents are driven by argument from their 
favorite scheme of organizing a ane me Court upon the 
plan of 1801, they seek refuge from the discomfiture, to 
a point which they imagineis impregnable, and that is, the 
impolicy of increasing the number of judges on the Su- 
preme Bench. 

Accustomed to look at the organization of the Supreme 
Court in their respective States, whose duties are con- 
|fined to questions of ‘* meum and tuwm”’—a court orga- 
nized to settle que stions for a single State, composed of 
ifrom four grenth ( nelude a greater 


st adapted to our 


eyes 


to Six judges, men ¢ 
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number is not sa 
States. 

They bring with them into this discussion the prejudices 
incident to long use and legal education, and persuade 
themselves that nine judges of the Supreme Court would 
become a mob; one gentleman compares such a court to 
a town meeting. 

I propose to consider briefly some of the objections 
which have been urged on the other side, against an in- 
crease of justices on the Supreme Bench. To answer all, 
would prolong a speech already exceeding the limits which 
I had prescribed to it. 
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At this council board, then, | would not think the 
creased number of mindsto be enlightened, could or woy, 
retard the business of that court. If the mere labo: 
|that court is considered, the advantage is certainly 
| favor of the larger number. 

The two honorable gentlemen are opposed to an 
crease of the number of justices uponthe Supreme Benc} 
because, in their opinion, such a measure will tend to \ 
settle the decisions of that court; and the member fi 
Connecticut, who last addressed the committee, [Mr. Ei 
worth] told us of the deep regret which was felt a: 
expressed by Lord Mansfield, when, after thirteen years 


The gentleman from New York [Mr. Seencer] is of| his service upon the bench, one of his associates assum 


opinion that an addition to the present number of the|courage enough to disseat from his lordship. 


judges would tend to divide individual responsibility. 


Did ¢! 


| honorable gentleman, in his own mind, draw the paral 


If, then, individual responsibility be a paramount coni-|lel between the transcendent abilities and powers of tha 


deration, the present number is already too large; and if 
the honorable gentleman would have individual responsi- 
bility increased to its maximum, I would advise him to re- 
duce the court to a single judge. If that were done, he 
would avoid another evil which he thinks will certainly 
arise from an increased number of justices upon the Su- 

reme Bench, namely, a division in opinion among the 
justices; for if his Supreme Court shall be composed of one 
judge, he will always have the advantage of a unanimous 


distinguished jurist and another chief justice, or did | 
by the allusion, desire those who heard him to do so? 

If I thought the addition of two more justices upon t! 
Supreme Bench woukl,have the effect to unsettle som: 
of the decisions of that court, I should feel much mor 
zeal fur the passage of this bill, than has been manifest: 
by its friends. Some of the decisions of that court mig 
be unsettled tothe advantage of the country, in my hu 
ble judgment. I allude to that class of decisions whi 


opinion upon all questions, added to individual responsi-|have prostrated many of the most salutary laws of t! 


bility. 


State Legislatures, passed for the protection and advanc 


Another objection against the increase of the number | ment of the rights and interests of their own citizens. 


of justices, is, that it will diminish the force of the opi- 
nions and decisions of the Supreme Court. This implies 
the idea that the concurrent opinion of ten men is not 
entitled toas much weight does not possess so much force, 
as the opinion of seven. 

But say the gentlemen, if you add two more judges, you 
will impair the public confidence in that court. Is this 
true? Has it been shown to be probable by any arguments 
or illustration’? unless the gentleman means to say, that 
two judges who shall breathe the atmosphere of the West, 
will infect the present judges, and contaminate that purity 
which has been so highly commended on the present oc- 
casion. 

Again, itis said the business of the Supreme Court can- 
not or will not be done if you increase the number to nine. 

If seven are able to do it now, the addition of two more 
will not prevent them from doing it, if the two should or 
should not assist the present seven in the labors, or in the 
discharge of the duties of that court. I had inclined to 
the opinion that nine men, when united, could do as much 
labor of any kind, as seven of the same nine. 

There was another reason assigned by the gentleman 
from New York, [Mr. Srencer} which did not strike me 


with the same force it seemed to haye done the mind of 


the gentleman. 

It is this, (if I comprehenct the idea,) that if you put 
nine judges upon the bench, you will have more minds to 
enlighten by the arguments of counsel. There are two 
more judges to speak to, I grant; and ifa lawyer was com- 
pelled to address himself to each judge in a separate argu- 
ment, he would perhaps be required to make nine long 
speeches instead of seven. At present, however, he ad- 
dresses the whole seven; and if there were two more 
placed by their side, it would neither increase or di- 
minish his labors. I should regret exceedingly that it 
should add to the customary length of the arguments in 
that court. The mode of doing business in and by the 
Supreme Court, should have satisfied the honorable gen- 
tleman that his objection was not sound. The judges hear 
the case argued in court, they retire to their room of 
consultation, in that they examine the record—-one reads, 
and the others listen; they interchange ideas, discuss in the 
conversational style the points in issue, formtheir judg- 
ment, and one of them is designated to write out the opi- 
nion of the court 


could point to some of them, if I had time, and it wer 
|proper for me to do so in this debate. 
|lay upon the shelf. 

Gentlemen, ia their ardor of opposition to this bill, t 
us that no tribunal exists in any civilized community, pure! 


This objectior 


appellate inits character, with so great a number of judges 


as we propose to place onthe Supreme Bench. Wh 
we refer the gentleman from Connecticut to the House 
| Lords of England, he tells us there is no analogy betw: 


the two, that the House of Lords in England possesses 


legislative as well as judicial powers. [f will not agr 

that, even in that respect, practically, the analogy fails. 
When the gentleman from New York [Mr. Senxcen 

| pointed to his own State, in which the high court of err« 

jis composed of the Senate of the State, consisting 

thirty-two members, he conducts us to the local history 

|New York, and informs us, that tribunal was constitut 

lin the period of the revolution. ! 

his historical facts new to me, and I regret they exist 

In giving the reasons why that State constituted her § 


l 
| 


} 


There was one part o! 


nate a court of errors, | understood him to say that mos' 


of the lawyers of New York of distinction and emine: 
in their profession, when the revolution commenc: 


proved tobe tories, and adhered tothe enemy; consequent 


ly this court of errors was constituted for the want of | 
gal characters out of which to form a court of errors 

This isthe only instance in the United States, sir, in w! 
the profession of the bar was found opposed to the prin 
ples of liberty and self-government; and I have a ho; 
none of their descendants now live in that great State, 
hear the tale of their ancestors’ disgrace told. 

As an humble member of the profession, I had conte: 
plated with pleasure the mighty deeds of a Henry, a H 
cock, and an Adams, in giving ‘the first impulse to 1 
ball of the revolution.” In the history of every age, \ 
find the much abused profession of the law, in every co! 
flict between liberty and power, contending on the sick 
liberty. To the intelligence and patriotic exertions of t 
members of the American bar in the councils of the 
tion, and the valor of her sons in the field, we are alik 
indebted for our nationai independence. The one direct 
with wisdom, and the other executed with firmness, t 
}measures which produced that happy result. 
| IL have heretofore considered it necessary to iner 
lthe number of judges, in order to extend the syst 
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to the new States, as an act of justice to the States and | mittee of Ways and Means had brought i in a bill embracin 
the people of those States. the subject matter of this resolution, and as that bill was 
I may be singular in my opinion; but if there were no|rejected by the House, this, or any other committee, he 


| 
circuit court business in the several States, and it were|apprehended, would not deem it ‘e xpedient to act again 
ieft to me, I would not constitute the Supreme Court of| 


this nation, composed of twenty-four separate and distinct | 
sovereign States, with less than ten judges: I would not go} 
be yond that number. 

The gentleman from Connecticut [Mr. Ettswortn] told | 
us the jurisdiction of the Supreme Court of the U nited 
States was ae by that of any other judicial tri- 
bunal upon earth. I agree w ith him, and ss Ly, th: at, by the 
express grant in the constitution, there exists no judic ial | 
tribunal of which we have any account, clothed with such | 
transcendent powers. When I open the book of the con-| 
stitution, and read that the judicial power of the United | 
States extends to— 

ist. All cases in law or equity, arising under 
stitution of the United States; 

2d. The laws of the United States; 

3d. Treaties made or which shall be made by the United 
States; 


on this subject, unless they were unde r the especial direc- 
tion of the House; and Mr. A. deemed it due to the House 
to say, that, if the subject of this resolution had been pre- 
sented, unconnected with other matters, and had been 
acted on by the House, he should so far respect such de- 
cision, as not again to agitate the subject this session. But, 
as many gentlemen saw, or thought they saw, obje ctions 
to some of the items of that bill, and voted to reject the 
whole, who, Mr. A. believed, were disposed to sustain 
this resolution, he submitted it in this shape, deeming it 
jas well to take the sense of the House directly on the pro- 
position to bring in a bill, as to take the opinion of the 
House after a bill is introduced. 

The tariff of 1828 [said Mr. A.] proposed to encourage 
American manufactures, and to ae ct domestic industry. 
This resolution relates immediately to the manufacturer, 
and proposes to restore him in part tu the situation in 
which that tariff found him, and, if adopted, will not only 
aid the manufacturer, but various other important branches 
of American industry. The resolution does not place this 
class of manufacturers in a situation as good as they were 
before the passage of the law, for it still leaves them op- 
pressed with the whole of the enormous increased duty 
on the raw material used by them, which must still be paid 
if the article is consumed in this country; but as it will open 
the foreign market for their manufactured goods, it willbe a 
under different States—the question presents itself to my} great relief both to this class of citizens and to the commer- 
mind, is it safe to confide the exercise of such high powers to| cial interest of our country. Before the passage of the tariff 
seven men? Forone,lanswer no. If you wi ish to preserve | of 1828, the duty on molasses was five cents per gallon; then 
the peace and harmony of this Union, and save it from civil] a drawback was allowed of four cents on cach gallon dis- 
discord, beware how you confide the exercise of such high] tilled into ram, and sent out of the count ry. The duty 
powers to so sine alla body of irre sponsi ble pub hic age nts. [now ten cents 

The Supreme Court is now claimed by some ge ntlemen| allow a drawback of nine cents per gallon on all rum made 
to have been constituted for higher purposes than the| from this molasses when it is exported, still having the 
trial of your cause or mine. As a court for the latter pur-| double duty to be paid on all that shall be used in this 
pose, it i is sufficic ontly large; but, asatribunal before which, | count ry. I cannot conceive what rational objection can 
in succession, each proud inember of this Union, nay, sir, be t urged to the re-establishment of this drawback. We 
the Union itself, has or may be arraigned, the func tion-| rant a debenture equal to the dt 
aries who compose it on such occasions should be more 
numerous. If it is desirable (as I admit it to be) that re- 
spect, confidence, and obedience to the mandates of that 





the con- 





4th. To cases in which ambassadors, public ministers, 
and consuls may be interested; 

5th. To admiralty and maritime causes; 

6th. To cases in which the United States shall be party; 

7th. To matters of controve rsy between two or more 
States; 

8th. To controversies between citizens of different States: 

9th. Between citizens of the same State claiming land 


is 


per gallon; and this re salut ion proposes to 








ity on the same article 
distilled by foreigners and in a foreign land, while, by our 
law, asit now stands, wer refuse it to our own citizens, and 


yet we please ourselves with thr id a that we are protect- 


court should be promoted in cases within its unquestioned | ing American industry. When this drawback was repeal- 
jurisdiction, those States who have now no yoice in the] ed, it was done with the « xpectation of helping the whis 
court should be heard. key distiller. It was thought that it woul 1 increase the 

The independence of the States, the perman ency of the demand end price of whiskey, and thereby aid the ‘eth 
Union (which depend upon the existence of the States, as| oe r. We have now tried - ‘ expe rin ne nt nearly two 
sovereign communities) are in no danger from the open ars, and I believe all are convinced that its expected 
assault of any usurper. The danger to thei 


r existence is benefits have not been realized, Siocs whiskey find amore 
ady sale or better price than it found before the tariff 


authority, sanctioned | by the m: a f 1828? Or has the demand and price of grain improved 


from the re gular, systematic encroachment by the Feder: al | ye 
Government upon State 











dates of the Supreme Court. panes that period, in consequenc of this restriction on the 

stillation of molasses? I believe, sir, if we take every 

Tuurspar, Maren 11, 1850. i ce c irrent which has been publ h peheses-tod ine, 1828, 

THE TARIFF. | we shall find that 1 r whiskey nor grain has impr roved 

a one cent, but, on the contrary, both have fallen gre atly in 

The House then resumed the consideration of the fol- price. If then, the repe: al of this drawback bas not an- 

lowing resolution, submitted yesterday by Mr. ANDER-|swered the expectations of th who voted for it; if it 

SON F ane has not benefited the interest it was thought it wouk! sub- 

‘* Resolved, That the Committee of Ways and Means be |serve; if it does good to no one, and a positive injury to 

instructed to bring in a bill allowing a drawback of nine |some, why should we not restore the protection, and again 

cents per gallon on all rum distilled in this country from | extend to this class of our manufacturers the encourage- 
foreign molasses, when such rum is exported to a foreign! ment \ 


ve profi ss to extend to all oth 








wish 
country.” to introduce the more general u of key, and 
Mr. ANDERSON addressed the House in continuation thereby aid so much of the grain n irket as is used 
f his remarks of yesterday. in this article, it is certainly expedient to open a pas- 
Mr. ANDERSON said, he was aware that it was the|sage through which this rum may go out of the cou 
general practice of this House to instruct its committee to! try, and pl to t con 1 of whiske 
inquire into the expediency of adopting a measure, rather} The effe« und ly , this | of 
t instruct them to bring in a bill; but as the Com-| back has, is te urag id aid the distill t 
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the expense and to the destruction of the American dis-|no clens of men in this country more deserving of our 
tiller, to confine this rum to our own market, force it to | protection than these, if severe, hardy, and unremittin 
compete with our domestic spirit made of grain, and, sv| \labor can entitle them to our protection. Sir, the life ; 
far as this competition can go, to destroy the market for|the northern sailor and fisherman is too well known t 
whiskey at home. If we honestly intend to encourage |require any comments from me. Hardier beings never 
domestic industry, and enable our manufacturers to com-| floated on the ocean. But the life and hardships of th 
pete with foreign manufacturers, we ought to allow our|lumberman, I believe, are known to very few on this floor 
citizens to obtain the raw material on as good terms as the | We should think an army making a winter campaigi 
foreigner. Let our duties on imports be what they may, | the storms of our northern frontier entitled to our sym 
it is for the interest of the manufacturer and for the coun-|thy and applause for the sufferings and harc eet that | 
try to encourage the export of all such imports as by our | must unavo; idably be endured through the severity of \ 
labor and skill "ahs ull be made of double value to the foreign | jter. Trying and severe as may be such a service, it is 
purchaser; and the export will not be so well encouraged |harder than the lumberman endures as re gularly as 

in any way, as by allowing a return of the duties paid on| winter comes. In November, or the first of December, 
the raw material when it is exported in the manufactured | these men go into the forest with their teams and prov 
article. While we have commerce, cargoes must, in some |sions, construct a rude camp, barely sufficient to break oj 
way or other, be mane Up; and as long as it is necessary for | the wind, while they sleep on a bundle of straw, or 
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a profitable voyage to make a part or the whole of a car-| | often on the boughs of the pines and work from daylig)t 
go of rum, so a will rum ‘be obtained, and continue to| until ds ark, i in the snows of the forest, until the rivers. per 
be an article of mere andis¢ jin the spring. When the snow melts, and the ice of 





It is in vain for us to atte mcd to regulate the wants or| streams breaks up, they commit their lumber to the ris 
tastes of foreigners. We cannot do it even with our own |and close their winter’s work with a labor that no men 
citizens, much less of foreigners with whom we trade, | those accustomed to repose comfortably on a snow-ba 
and who are independent of us. They will purchase of| could endure for a single week. Day after day, and w 
us, if we carry to them an article they want; and it is not|after week, these men are immersed in the river, when t 
the work of a moment to convince them that an article | water is as cold as ice and snow can make it: their ga 
they do not want is better than one they do want. We/ments are a perfect sheet.of ice, and the comfort of 
are not alone in the foreign markets; we have the com-| jacket is unknown to them; and yet you find them hardy 
merce of the world for competitors. If we cannot fur-|and } healthy men. Hundreds may be found now engag 
nish them with rum, they will purchase of those who can |in the fore ‘sts, with constitutions firm and unimpaired, w! 
furnish; and while foreigners prefer rum, so long will our} have, for more th¢ an forty winters in succession, been 
merchants be compelled, if they trade at all, to continue | gaged in this service. 1 believe, too, sir, that you \ 
to supply their customers; and if our merchants cannot] not fi nd, in any other de scription of mills, such consta 
obtain it ofour own distillers at a rateas che apas that distilled unceasing labor as in our lumber mills. The saw is ru 
in the West Indies, they must take that of the foreigner, |ning continually day and night--the millmen relievi 
thus throwing the whole of this branch of industry into|each other at six in the morning and six in the evening, 
the hands of foreigners. In fact, as the law now stands, /regular asa watch at sea, and the labor is as uninterruy 
we give a bounty of ten cents per gailon on all the rum|/and unceasing as is the motion of the current that tu: 
of the foreigner exported by our merchant, to break up|the wheel. This, sir, is the labor and these the men t! 
and destroy our own manufacture, and we must continue|any relief given to the West India trade will aid; and | 
to patronize and encourage the foreigner just as long as|ask you if the se men, who breathe the pure January nort 
we deny this drawback to our own citizens. | wester, are not as v: aluable to you in peace or war, a 

This evil will not be remedied by a repeal of the exist-| much entitled to your consideration, as those whe ar 
ing debenture on foreign rum; for, as I before stated, | | bali ng the confined atmosphere of a crowded manuf 
while this article continues to be one of merchandise, it| turing establishment? 
will form part of our cargoes; and if we prohibit its ex-| This trade is made up of, and sustained by, industr 
portation, it will be taken in at foreign ports, or the whole lalone. The original value of the timber in the forest i 
trade, the carrying as well as the distill ng, thrown into | me re mite, c¢ mpared with the value this labor gives to 
the hands of foreigners, so that the r peal of the existing! after it has passe ‘d through all the operations of manufa 
debenture on foreign rum will only make a bad matter | turing, exportin g, exchange, and the return of the artic 
worse—will only strike an additional blow at our com- | for which it is exc hanged. It bears nearly as small a rel: 
merce. It is not merely for the distiller that we should | itive value to the return which labor enables it to prod 
pass this resolution, but for other extensive branches of | as does the spade or the hoe to the crop its diligent 
industry that will receive great relief and support from it. | | plic ation eventually brings forth; at ind you would not mor 
Every branch of industry connected with the West India| directly tax the labor of the country, where you tax ai 
trade will be relieved, revived, and protected by it. And/agric ultural product, because a foreign spade or for 
let me here remind the House, that we never had cause of| hoe was used in raising it, than you do by taxing this trad 
complaint, and never, so far as my knowledge extends,| No article of e xport emp loys so much tonnage in ] 
have complained of this trade. It is a trade of fair, free, portion to its value as a West India cargo, and the carg 
unrestricted exchange. It is a market for any thing we | obtaine din exchange A vessel that will ez urry out a cal 
choose to send out; and manyarticles that now form a valu- | go of cotton or me cae tured goods, worth from fifty t 
able part of the exports of our country would be née arly, if} one hundred thousand dollars, would be fully freight: dl 
not quite, worthless w ithout this trade. We can in this|one-thirtieth to one-fiftieth of that sum in lumbe r, and s 
market exchange what is of little or no value to us here,|with a return cargo of molasses; and yet she will emplo 
for articles of great value to us—-articles that not only ed- jas many seamen, and give double the employ to landsmen, 
minister to our wants and comfort, but out of which, if| who live by loading, discharging, and te nding on vessels, 
we do not tie up our own hands by restrictions and pro-|for she will make two voyages to the other’s one, and add as 
hibitions, we can make an in iportant and valuable article of|much to the nav al strength of the country as the ric! 
export. Sur, this trade is worthy of all encouragement. I fre ighted ship; and all her repairs are made in this count 
It gives life and employment to a vast amount of the labor|the West Indies being more expensive ports to repair 
and indu wy oi this country. On this trade the | umber-| Not so with the European trader; she obtains her reps 
man, milman, ship ce er, fisherman, and sailor: are | and equipment shroad: for, by reason of the enor 


almost entirely depend for employment; and ther iduties we have imposed on every article necessary t 
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outfit of a ship, it is for the interest of our aside to} 1830, 


refit and equip his ship abroad. 

This material, used by the distiller, is as much the pro- 
duce of our soil as the whiskey which the farmer gets in 
exchange for his grain, the produce of his soil. We ex- 
change our lumber, which is the fruit of our labor, for 
molasses; and without this exchange the whole of our in- 
dustry engaged i in this branch of business must stop. In 
the prosecution of this trade, the grain grower is 1 more 
benefited than he can be by making his grain into whis- 
key; for, while the lumberman and the millman are en- 
gaged in pr ocuring and manufacturing the outward cargo, 
the mariner in transporting it to market, and bringing 
home the return cargo, the distiller in converting it into 
rum, and the mariner again exporting this rum abroad, 
they, and the ship carpenter, and their dependants, are, 
of necessity, consumers of the grain raised by other hands. 
Some of this industry has been diverted alre vady by the 
operation of the tar iff, and been turned to raising grain; 
and unless you restore this drawback, a still greater num- 
ber will be forced from their accustomed employments, 
and, as their only alternative, must go to foreign countries, | 
agriculturists: and, instead of effecting the | 
great object for which we started, to draw off numbers 
from agricultural pursuits, and increase the demand for | 
agricultural products, our legislation will have exactly the | 
trary effect. Such is the connexion and de pe ndan- 
cies of commerce and agriculture on each other, that any 


or become 


con 


check or embarrassment thrown upon the one, is 7 ita- | 


bly felt by the other. Our commerce first felt the with | 
of 1828: it bore hard on this important branch of our 
vealth, industry, and strength, from the very day of its| 
peration; and, now when commerce is sinking u nder this | 
load, agriculture begins to feel the of the | 


blow. Some 


. a.) 
shackles on our commerce must be taken off, and this 


drawback, trifling as it may seem, will save to the nation 
thousands of tons of shipping, if not millions of capital. 
Freight, we all admit, is the soul and life of commerce; 
und it is our duty, while we regard its prosperity, to give 
every facility to multiply freights at home, and to obtain | 
them abroad. 


Grant this drawback, and you give to your vessels addi- | 


tional freights, by making a valuable article of export of 
your imports. And as it will enable you to increase your 
imports in this trade of exchange, 
crease your original export, and in all its operations infuse 
v life into this depressed trade. 
As I before observed, while we 
left, we must make up our cargoes to 
ur customers 


have any commerce 
suit the wants of 
And the only ~~ stion is, whether you 
will allow our own citizens to exchange what is of litth 

rr no value to us, for articles of forcign ee \, 
loubling the value of the foreign product by the 

uur manufacturer, allow it to be sent out of the country, 


or compel us to abandon this trade, and our merchants to 


purchase the goods of the foreign manufacturer, and pay | 


for foreign labor. 


The commerce of a country is not built up or destroyed | 


naday. Pass what acts you will, even lay 
ind your tonnage account will not show much decrease 
ie first or second year; for where commerce can sustain 
self, new tonnage is constantly building to supply the 


an embargo, 


t 


loss by decay and the loss at sea; and a restrictive act, 
while it will detain your tonnage in port, and thereby les-| 


increase 


sen the risk of the sea, will not prevent the 
the building of which commenced before 


new tonnage, 
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1831, and 1832, will, if all the present restrictions 
continue, show a fearful falling off in the item of national 
wealth and strength. 

The loss of a hundred thousand tons of shipping, though 
it will involve many individuals in ruin, and will be felt by 
the whole c community, is not the greatest loss. Every ton 
of our shipping that is withdrawn from a foreign trade, is 
immediately supplic « by foreign tonnage. 
|} we Cease to supply, others take our place. The channels 
of trade are changed—-we become less important to the 
cataboat: and prosper ity of those dependant on us for supplies 
—new associations are formed, which will not be so easy 
|for us to break up—and the markets that gave e mploy to 
jour labor and our commerce m: xy be gone trom us forever. 
It is much easier for us to retain the trade while v 
have it in our hands, than to regain it after we have saad 
idoned it to our commercial competitors. Our distillers 
}must transfer their capital and men tothe West Indies. 
Our ship carpenters will be dispersed, many of them 
driven to British oymcp and the fearers of them to 
jother pursuits--they can no longer take and instruct ap- 
prentices; there will be no longer a corps of young men 
coming annually on the stage to fill the place of their in- 
| structors—and when we shall be convinced of our erro- 
neous policy, and would retrace our steps, we shall find a 
vast amount of skill and ci ipital forever lost to our country. 

Gentlemen who were in favor of the tariff of 1828, who 
think every interest of the country should be subservient 
to a few classes of our manufacturers, - they would look 
to the permanent interest of those they so os to 
| protect, would be the last to oppose ‘shin or any other 
measure that would relieve and aid other equally ener 
ant branches of national industry. If they feel conscious 
that these manufacturers cah, with a fair protection, sus- 
tain themselves, = wish such protection to be any ye. 
like permanent, they ought now to come forward and 
vocate a revision of that tariff. 
the friends of th: at me 


— = 


The moment 





are 


ad- 

I did hope and expect that 
el 1 come forward and pro- 
pose sucha revisic mn—that t they would be willing to smooth 
{off some of its hard and sharp points, which so injuriously 
| affect a large portion of the community without be nefiting 
jany. That, now while they have the power, they would 
show mercy, ort not risk the whole by an unyielding de- 
ifence of such of its pr admitted by all can- 
lid men to be vilennty oppressive, and absurd. 
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| Iknow, w - n I speak of permanent protection, that 
| we cannot, by our acts, bind those who succeed us, but I 
jalso “ately that whatever is done ina spirit of fairness, 
}mutual concession, and compromise, is much more likely 
to be lasting, tha that which i is effected by mere force: of 
‘number 

An inquiry is now going on among the people, that 
will bring this country to a right result——an inquiry that 
; cannot be stifled, stopp d, or civerted. It is an nqui 
leach man is making of himself vat have I } 
lwhat has my neighbor gamed—what has the country 
leained, by these restrictions? The answer is uniform, 
depression, loss, embarrassment, and, in too many cases, 
| bat y and utter ruin. And the result of this in- 
;quiry will, ere long, be felt « | 
The ve "y interests mo ] have sunk 
junder the weight of the prot ranted them. So 
| peculiarly inconsistent are th provisio ns of the tariff of 
1828 with its intention, that for 1 labor and foreign 


|manufacturers are protected and be 
jown labor oat mar 


te dby it, while our 


own me eran ae are taxed and op- 








the passage of the restrictive act. The tariff of 1828 h: us | pressed, and many important branches of our own indus- 

produced but a small decrease of tonnage in the year|try suspended or dest royed. 

1829; for the contracts for vessels were made before the| If it is expe dic ent to oppress ourselves with these eno 
ssage of that law, and vessels once be gun were from | mous taxes—-if it is determined to force a st ay slus of mil- 
cessity compl ted. If they remained inthe stocks par-|lions annuaily mito th treasury, over and above its w nts, 

tially finished, all was lost—if con ipleted and launched, jlet us at least see that ali bear something like an equal 

‘part was saved. But our tonnage account for the years | proportion of the bur Above all, let us make the 
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burden as light Sor our Own citizens as we do for the fo-! 
reigner. This is alll ask for the American distiller. 1 


request no exclusive privilege to the injury of any of our! 


citizens—no tax on any class of labor—-I only ask that) 
you will place our own citizens on as good a footing as) 
you have the foreigner—that you will extend to them the) 
same privileges you grant the foreigner—that this branch’ 
of national industry may not be ¢ absolutely destroyed. 

I fear, sir, that the commercial interest of this. country 
is not a subject of even secondary consideration with this. 
House; still I do hope that it will receive so far our con-; 
sideration, that we shall not refuse to extend to it relief, | 
when by so doing we injure no other interest of the coun-| 
try. Andif we regard our navy, and expect it to sustain 
the character it has already acquired, we must turn more| 
of our attention to the merchant service. We must aid| 
and sustain our commerce, or our appropriations for the} 
navy are worse than thrown away. We have yearly ex- 
pended millions to repair, a and increase our naval] 
establishment; and the same Congress that appropri iates| 
millions to build additional ships of war, passes acts! 
that must and will sweep the decks of their 
rican seamen. 
destroying the means‘ of manning her. Shall we profit 
nothing from the disasters of others? Have we not in the 
French navy an example, showing us that ships are but 


built for the enemy, unless you have the sailors to line} 


their sides? Better ships never floated than the French 
ships of war, and braver artillerists could not be found 
than were put on board of them; but they were as 
sure a prize to the English sailor as he came alongside 
of them. Yet, sir, it is gravely proposed to man our navy 
with landsmen, and two years’ service as a marine, it is 
said, will makea prime sailor. Why, sir, I do not believe 
that twenty years’ service would m: ike 
rine, unless he was first a sailor. If you mean to have 
sailors, you must encourage your merchant service, and be 
gin Ww ith the boy—enure him to the ocean when young, and 
when he grows up your flag will float safely in every sea, 
while your ship has acrew of such seamen to man and 
defend her. 
tions and burdens now imposed on our commerce; give to 
our merchants the protection enjoyed by those with whom 
they have toc ompete on the ocean, and our merchant ser- 
vice will raise and support in time of peace a corps of sea- 
men, pe will sustain, if they cannot increas 
tion of our navy in time of war. 

This jedan if adopted, will be of more substantial, 
permanent benefit to our navy, than all the ships of war 
you will build these ten years. It will go to sustain that 
branch of our commerce, which, more than any 
causes the boy to embark on the oc 
we must look to sustain our reputation as a naval power. 

Sir, I will not longer trespass on the time of the House. 
The proposition is so plain a one, that | am perhaps hardly 
justified in consuming the time I 

If we mean any thing by 
courage domé -stic 
our citizens, our 
we have 


» the reputa- 


y other, 
, and to these boys’ > 





already have taken up. 
> are dispose: 
industry—if we are 


saying Vi 1 to en- 
willing to place 
own manufacturers, on the 
placed the foreign manufactur 
fuse to adopt this resolution. 

Lask gentlemen, if they are prepared to say to our citi- 
zens, if you will renounce your allegiance to this country, 
take your capitol and workmen and go out to Cuba, esta- 
blish yourse lve s there, and become subjects of the King 
of Spain—we will give you the protection you ask; 
you remain in this country, and continue to be 
subj ct to our laws, we wi ill give you no relief. 
is what, by a rejection of this resolution, 


same ground 


shall not re- 


a citizen, 
And this 
you will say to 





every re Btn gaeor tizen. 

Mr. POLK moved to amend the resolution, by adding, 
‘and to allow also a drawback of four and one-1 cents 
per square vard on foreign cotton bagging, export d 


The Tari, if 








r ships of Ame-! 
It isin vain to build the ship, while we are! 


a sailor out of a ma- 
e prime! 


Remove the useless and oppressive restric-| 


but if 
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either in the original packages, or around the cotton n bal ale, 
to any foreign country.” 
Mr. POLK said, in offering this amendment, he did y 
intend to indulge in any general discussion of the princi. 
| ples of the tariff. A very few remarks in explanation of 
the reasons which had induced him to offer i it, was all that 
he then deemed necessary. The resolution of the gen 
| tleman from Maine proposes to instruct the C ommittee of 
Ways and Means to bring in « bill to allow a drawback of 
nine cents per gallon upon the exportation of rum dis 
‘aa in the United States from foreign molasses. Th i 
-ason given why this would be proper, is, that the nay 2 
gating interest of the East, as well as the manufacturer of 
| Spirits from this foreign material intended for export: ation, ' 
were oppressively burdened by the imposition of a duty 
of ten cents per gallon, i imposed by the tariff of 1828, 0 
exportation of foreign molasses. If this be a satisti 
| tory reason why a drawback should be allowed upon this : 
article, then he thought it could be clearly shown that, 
upon the same principle, a drawback should be allowed 
on the exportation of foreign cotton bagging wrapp 
around the cotton bale. The two articles stand upon t 
same principle, and he could see no reason for allow) 
drawback in one case and refusing it in the other. Fore; 
molasses, upon their importation into the United States 
were subject to pay a duty under the present tariff of t 
cents per gallon. The molasses were distilled in t 
country into spirits, and in that state exported to for 
countries for market. The gentleman from Maine pr 
posed, upon the exportation of the spirits thus made fro 
molasses, to allow a drawback of nine cents per gallon, 
leaving in the treasury one cent per gallon of the duty 
levied upon the importation of the molasses, to def 
he supposed, the incidental expenses and charges at th 
custom-house. Now, did not the article of cotton baggins 
stand precisely upon the same principle? That artic! 
upon its importation into the United States, was charge 
with a duty, under the tariff of 1828, of five cents 
Square yard. When it was received in this country 
was used almost exclusiv ely by the cotton planter in baling 
and preparing his cotton for market. It was again ex 
ported wrapped around the cotton. It wasnot consumed 
in the country any more than the molasses distilled int 
spirits and exported were. His proposition was to allow 
to the cotton planter, upon the exportation of his cott 
bales, a drawback of four and a half cents per squ 
yard on the bagging with which his cotton was wraj 
ped for market, leaving in the treasury half a cent a 
square yard of the duty originally paid upon its importa 
tion. The East, or at least a portion of the East, com 
— d that the duty on molasses was onerous, so much 
, that it prevented its distillation into New England 
for exportation, and thereby affected the shipping 1 
rest; and that, therefore, a drawback of the duty shoul 
be allowed upon exportation. The South might, witl 
equal reason, at least, complain that the duty of five cen 
per square yard on cotton bagging was an onerous and 
unnecessary tax upon the cotton planter; that, in conse- 
quence of it, he was compelled to pay five cents per squai 
yard more for his cotton bagging, than he would have to 
pay if the duty was not levied; and that, therefore, uj 
the same principle, a drawback should be allowed to hin 
upon the exportation of that article. If a drawback upo : 
rum was allowed, New England would be relieved upo 
one item of the tariff, and could again, the gentleman from 
Maine has said, engage in the molasses and lumber trade. If 
the drawback which he proposed on cotton bagging was al 
lowed, the effect would be, that the cotton planter c — uy 
his c otton bagging for four : anda half cents less per yard t! 
he had now to pay forit. The only difference between the 
proposition contained in the resolution of the gentleman 
from Maine, and the amendment which he had otter 
was, that the one was intended to relieve a portion of 
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Kast, and the other a portion of the South and Southwest, 
from a very small portion of the oppressive and unequal 
operation of the present tariff system. He thought, 
therefore, that molasses and cotton bagging, however 
strange the association might seem to be, should not be se- 
parated so far as the proposition of drawbacks Wis con- 
cerned. Asthe object was to reduce duties on one for 
the benefit of one section, a correspondent reduction 
should be made on the other, for the benefit of another 
section. ‘This was but even-handed justice, and he was 
willing to refer both propositions to the Committee of 
Ways and Means together. 

A drawback upon cotton bagging exported around the 
cotton bale stood, too, upon the same principle precisely 
as the drawback now allowed by law upon pickled fish, 
cured with foreign salt, exported for market, stood. There 
was not the slightest difference. Upon the importation 
of foreign salt, it was subject to pay a duty of twenty 
cents per bushel; but if the salt was used in curing or 
pickling fish for market abroad, the duty paid upon the 
salt upon its importation was paid back to the exporter 
of the fish in the shape of drawback. [i tced, by the 
drawback allowed upon the exportation of pickled fish, 
the East was the only portion of the Union which did not 
feel the effects of the enormous duty now imposed on im- 
ported salt. An attempt had been made, at the present 
session, to reduce the duty on salt, but we had seen thata 
majority of the Mouse would not even permit an inquiry 
to go to one of our standing committees of the House, 
but had voted the proposition down upon its first intro- 
duction. He would [he said] have preferred a direct re- 
peal of the duty on cotton bagging, to the drawback. 
He had offered the amendment in the shape of a draw- 
back, only because the original proposition was in that 
shape. The effect of the one or the other would be very 
nearly the same. 

No duty was ever imposed on the importation of foreign 
cotton bagging until the tariff of 1824 was passed. At 
that time a tax of three and three-quarter cents per square 
yard was imposed. By the tariff of 1828, it was increas- 
ed to five cents per square yard. And for whose benefit, 
for the advancement of what interest, or rather to whose 
prejudice, was this tax imposed? It was intended, it was 
suid, to furnish a market in the Southern States for the 
Kentucky bagging, by excluding the importation of the 
foreign article. Has this been the effect? Directly the re- 
verse. In the Southern States, the planter was still com- 
pelled to buy tie foreign cotton bagging, burdened as it 
was with this heavy tax. The foreign article was still al- 
most exclusively used in a great portion of the Southern 
States. Nota bale, he understood, of the Kentucky bag- 
ging was ever carried to some of the Southern States for 
market, because it would not bear the land transportation 
so great a distance. This duty, therefore, had not, and 
could not benefit the Kentucky manufacturer, in those 
States to which his bagging was never carried to market; 
and, if it did, it would be unjust. It was a useless and 


oppressive tax upon the Southern planter, and never ought | 


to have been imposed. Why keep on a tax that operates 
thus oppressively upon the South? He knew that this 
was but one small item in the general system of restric- 
tive policy, adopted by the tariff of 1828; and if this Con- 
gress were determined not to do more, he trusted they 
would knock off, in the language of the gentleman from 
Maine, some of the rough corners of this system, and at 
least modify some of its detail. He had hoped, at the com- 
ofthe friends of this policy, to meet the oppressed and suf- 
fering South, at least, on middle ground, and modify and re- 
move, atleast, some of the burdens of which they complain. 

The State, [said he] from which he came, might be said 


to be situated upon middle ground, between the conflict. 


ing interest of the East and of the South, growing out of 
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mencement of this session, to see a disposition, on the part| 
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this policy. In that State, the people felt the oppression 
and injustice of the system, but not perhaps to so great an 
extent as in the Southern States. They could live under 
any system; but they could live better without this restrictive 
policy, than with it. The great body of our people were 
planters; many of them were cotton planters—in a great 
part of the State, cotton was our principal staple for mar- 
ket. But, at the same time, we hada fresh and fertile 
country, abundant in all those productions necessary to 
sustain a dense population. ‘This was not the case in some 
of the more Southern States. We [said he] can produce 
any article, and in as great abundance, too, that Kentucky 
can; and our climate enables us to produce cotton, which 
could not be grown in Kentucky. We could grow hemp 
as well as Kentucky; and if driven to it by high taxes im- 
posed by the tariff policy, we could, and were beginning 
even now to make a part of the cotton bagging necessary 
for ourownconsumption. It would promote our interest if 
the taxes generally imposed by the tariff were reduced, and 
we could procure this and other articles, necessary for our 
consumption, at less prices. In his judgment the inte- 
rest of Kentucky, too, would be promoted by a general re- 
duction of the taxes imposed by the tariff. He had never 
been able to perceive what interest Kentucky could have, 
any more than Tennessee, in favoring the protecting poli- 
cy. Her supposed interest in the article of cotton bag- 
ging was, he was persuaded, more ideal than real. 

He was, [he said] upon principle, opposed to the whole 
system of the protecting policy called the tariff; but, as he 
had said in the outset of his remarks, he would not now 
go into the general discussion of the question. He had 
submitted this single proposition at this time, because it 
rested, as he had endeavored to show, upon the same prin- 
ciple with that offered by the gentleman from Maine; 
and because, if the friends of the system would not now 
modify it generally upon the principle of mutual conces- 
sion and compromise, between conflicting interests of dif- 
ferent sections, they would, he trusted, agree to alleviate 
the oppressive operations of some of its details. He im- 
plored the friends of this system in this Congress, to con- 
sider deliberately the present excited and agitated state 
of the country upon this subject; to give a listening ear to 
the long neglected complaints of the suffering South, and 
alleviate their burdens. He appealed to them to know 
if it was not for the permanent interest of all sections to 
modify the system and quiet the public mind. By adopt- 
ing the single proposition he had offered, they would, he 
knew, go but one step towards effecting so desirable an 
object, but it would be some manifestation of a disposi- 
tion, on the part of the majority in this Congress, to afford 
at least some alleviation. 

Mr. MALLARY said, he was fully aware, that, when- 
ever the tariff, in any shape, came before the House, much 
}excitement prevailed. Whatever might be the tendency 
of the subject itself to produce this effect, he was deter- 
mined that no excitement should be justly chargeable to 
any observations or remarks he might be required to 
make. As to the resolution introduced by the honorable 
gentleman from Maine, [Mr. AnpEnson] Mr. M. said he 
would make a brief remark. It requires the Committee 
of Ways and Means to bring in a bill to allow a drawback 
on spirits distilled from molasses, when exported. It is 
well known that this subject was discussed, considered, and 
decided in 1828. Congress determined that no drawback 
should be allowed. It is also well known that he was op- 
| posed to that decision at the time. He believed that the ef- 
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| fects would be injurious to some interests, and beneficial to 
|none. But the House, after the fullest consideration, in its wis- 
dom determined otherwise. A majority decided that sound 
| policy, the prevention of frauds on the revenue, the pro- 
| motion of the agricultural interest, required the drawback 
| should not be allowed. It was thus fixed: it was thus set- 
\tled. Noreasonis now offered fora repeal, that was not fully 
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urged against the passage. ft was as well understood then as} most iniquitousand untenable. The facts bear me out j 
now. No changes have taken place which were not fully| this assertion; they are incontrovertible. I repe at now 
anticipated. Unless a general understanding prevailed to} what I said in 1828, when the tariff was under discussio; 
make the change without involving any other provision of] I told gentlemen they mighti impose the additional duty o1 
the tariff, he was in favor of no alteration. Ifa general] bagging, but they could not justify it on their own } 
disposition did existto make the proposed change, the| ples or pretences. They did not attempt to answer th: 
proposition of the geutleman from Maine would probably| arguments urged against the increase of duty, yet they 
have his support. passed it, for the same reason they would have passed a “i 


Y 
) ( 


t 


But [said Mr. M.}] what is the consequence? What im-| other amendment, the operation of which w ould have b 
mediately follows? The proposition of the gentleman from! the advancement of certain portions of this Union, at the 
Tennessee, [Mr. Potx.] Mr. M. said he had been in fa-| expense of other parts of it. Yes, sir, there was something 
vor of the duty on cotton bagging. He had supported that] due to the West for its loyalty to this idol, nickn: amed the 
duty for the purpose of affording aid to an important do-| ‘*American system;” and those who were disposed to 1 
mestic manufacture. The reasons for i imposing that duty | ward idols atry, bestowed their blessing, in the form of ; 
certainly sustain it at the present time. There is no| increased duty on bagging. Orit may be that some wer 
change in the necessity or policy. In establishing a gene-| disposed to punish those who consume the bagging, o; 
ral tariff, it could not have been reasonably expected that! account of certain very obnoxious votes given on other 
every branch of industry would derive all the aid that was] parts of the tariff bill. “ Of such, we ask nothing; and to 
anticipated. The manufacturers of the coarsest kind of| such, we have no concessions to make. The course w: 
wool complain. No doubt some had been injured. Hej pursued on that subject, has been admitted to be legit 


le 
had been urged to attempt to obtain some ch: ange in the} mate in legislation: I will not say since its commencement, 
duty on that raw material. At the time ofthe passage | but certainly since our acquaintance with it. How far 
of that tariff, he was opposed to that duty on such wool] their supposed course (he would not charge it on the 
as was not produced in the United States. A majority of} he might do them injustice) can be sustained by 
Congress Seaidoand that the duty ought to be imposed. | | ple, he would not now stop to inquire. 
It was done. He would let it remain. Many were opposed| It is charged against the South [continued Mr. M 
tothe dollar minimum. The effects were pointed out.| that we are too easily excited. Have they not suffici 
It was fully examined and adopted. He was unwilling to] cause to be excited?’ Do not their first and last dollar fi 
disturb it. Many were opposed to the additional duty on 
molasses. A majority decided otherwise. He was oppos-| your treasury? And what produces this state of thing 
ed to u change. The whole tariff system is, and must be, | | but the gre at scheme of depredation, of which this sub- 
founded on a liberal compromise among the numberless| ject forms but a small part? It w ould be out of order, 
interests of this extended country. In passing the tariff of| sir, to go into a discussion of the whole tariff; if it were 
1828, they were all consulted. It was passed on that} not, he couldtell gentlemen why they were excited by 
ground. ‘Without a just and liberal compromise, no law, | reciting the misdeeds of this House. He hoped, son \ 
inv eee a variety of the great interests of the country, | an opportunity would Sree whe a he . bm not be re 
could ever be adopted. He had no doubt the tariff of] strained in the discharge of a duty he held sacred 
1828 had ope eihedin general most beneficially. But its ben-| What claim has the manufacturer of bag ging to the pre 
efits will be greatly diminished, if not wholly destroyed,} tection of Government? What are their numbers, the 
by perpetual agitation. Continual attempts to change its amount of capital invested, or the pr luct of their fact 
details, before its effects are fully developed, will do al ri 
thousand times more injury than all the benefits antici-| very moderate extent in Kentucky; it is still more lim 
pated from any proposed alteration. It was due to all| in New Jersey; he knew of no other establishments, thoug! 
whose interests were dependant on the’policy of their Go-| possibly there may be some on a smull scale in Ohio 
vernment, to be allowed some little repose—-not to be con-| Tennessee. So little claim has the manufacture of this 
tinually alarmed for their safety. He could not consent| ticle on the protection of the Government, that it cannot 
to the proposed alterations. | be justified even on the doctrines of the most absurd 
Mr. MARTIN, of South Carolina, said, this proposition] posterous, and extravagant advocates of the tariff. A 
to allow a drawback on cotton bagging, had come on very| scheme m ust be organized, and new theories must 
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their way to Northern pockets, without even touching at 
‘3 


unexpectedly. It was one he would not have made, and} manufactured, to give protection to this article th: 

he did not believe it would have been proj ceed by any of] or semblance of plaus ibility. 

his colleagues. It is a small, a very small business, [said] It is important to the interest and peed of 

he] compared with the great drama in which they wished| tion, say gentlerhen, that her supplies should be dr 

to take apart. But, as it had been made, he aauia offer| from her own résources. And pray, sir, [asked Mr. M.] 
no apology for intruding himself on the Nou ise. It would] what} ias the nation, as a nation ora Government, to do with 
be expected, he presumed, that he should say something;| the growth of cotton, or the manufacture of | agg ge A 


but, independently of that expectation, he obeyed the | smn: ull portion of your Southern Atlantic States only grow 
suggestions of feelings and duty, in the course he was| cotton, and no others can grow it. They have not ash 


about to pursue. It must be admitted | (he said] that the your pot tection or your aid in any shape: they deprecat 
gentleman who has offered this amendment, occ upies n¢ - your interference with their concerns as an ¢ } 
tral ground; he stands between the ae acturers and term¢ ddling, and an unconstitutional exercise o ! 
those they would make the consumers of their bagging. | given you for otl er purposes. If they are content t 

He cannot be looked on in any other Ii at than as one} ceive fore ign bagging as they have do ne, and pay fo1 
wholly disinte tg »d; and so far as his ol rj ct be to relieve} with their own pone not with funds subtracted from th 
the South of the least of its oppressions, it was, and should 
be, enadle appreciated. 


{Fic i 
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interpose, or for what purposes’ Not for nati nai f 
However unpleasant it was to some gentlemen who] poses, for it is not a national affair—not for our bencfit, 

hear me, [said he] I shall feel bound to tell them some} you do us positive injustice and injury. Iwas w r 

solid truths. I shall call things by their right names,| when I said the cotton business was not a national 


: 
} 
even in this discussion on what all must consider as only| It has been made so of late by the pernicious legislation 


introductory to what we will Jay before the people ‘of this! of this House. It is the first and greatest resource of | 
nation if we may be allowed. OPall the duties imposed] Government in paying its debts, and supporting its ¢.vil 
bv vour tariff, sir, fsaid Mr. M.} that on b lagging is the! and sustaining all its institutions Yet the rreat and ! 
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ries, no one will pretend to assert. It is carried on to a 


Middle or Northern States, by what authority do others 
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ing object of gentlemen in this House is so to embarrass| perhaps, some claim to a share in the scheme, as an equl- 


its culture, and obstruct its transportation to a foreign 
market, as to compel us to suffer it to be manufactured at 
home; and this is what they call a ‘*home market.” Yes, 
sir, by paralysing the industry of the South, and obliterat- 
ing its capital, the market of the United States, any part 
of which is glutted by a single ship’s cargo, and which 


consumes at most not more than one hundred and fifty thou-! 


sand bags per annum, is to be converted into a market for 
the whole product of the United States, which now ave- 
rages seven hundred thousand bags! And do gentlemen 
really expect us to submit to such a state of things, without 
being ‘‘excited’”? If they do, they know less of us than 
we had supposed. 

To sustain the proposition I have just stated, as one on 
which the advocates of the restrictive ([ might say the 
non-intercourse) system rely, they tell you it follows as a 
consequence, that the interest of a few, or of one parti- 
cular section, must yield to that policy which promotes 
the general good. He denied the application of any such 
doctrine in a Government like ours, except it be on those 
subjects upon which the power to legislate has been con- 
ferred on Congress. But, without discussing that ques- 
tion now, it was easy to show the absurdity of pretending 
to apply such a rule to the impost laid on bagging. No, 
sir, it is the converse of the proposition which was enforc- 
ed when this duty was laid. Kentucky alone manufactures 
—for the rest are not sufficiently extensive to be mention- 
ed--while there are no less than eight States who con- 


sume, not her manufactures, but the European fabric, if 


they can be allowed to do so: and to four of those States, 
it isa fact known to all, that the article from Kentucky 
cannot find its way. It can neither bear transportation 
over the mountains, or down the Mississippi, and thence, 
through the Gulf of Mexico and around the coast of Flo- 


ithe cotton. 


valent for the service they had rendered. How far the 
people of Kentucky have been benefited by the drawing 
of this lottery, is a question upon which they have not 
been very communicative. 

Trifling, sir, as this duty may appear, it is one of the 
|highest among your imposts. The duty is five cents on 
tire square yard, but the width of bagging makes it about 
| six cents the running yard. This, as an ad valorem duty, 
| will vary from thirty to fifty per cent. The revenue col- 
| lected by the Government in South Carolina on this duty 

alone, is more than all the taxes paid for the State Govern- 
ment, if you exclude that collected on a particular species 
| of property: and it is nearly one-fourth of all collected 
from every source of taxation for State purposes. And 
|for what purpose is this extortion practised? For the pro- 
itection of the manufacturer of Kentucky? No, sir; I have 
|shown he is not benefited by it. Is it to pay your pub- 
lic debt? No, sir; the design most prevalent is to divert 
the funds of the Government from that purpose. Is it 
| levied for the support of your Government and its institu- 
|tions? No one will pretend that such is the object. With 
| what view, then, in the name of justice, was it originally 
imposed, or is it now continued? It was first used, sir, as 
|a punishment for the pertinacious resistance of the South, 
|and is now continued as a fit source from which to con- 
jstruct roads and canals. 1 have said this much in relation 


{to the imposition of this duty and its operation. I will now 


| . . 
| speak of the amendment, proposing to allow the draw- 


| back on bagging re-exported, whether in bolts or around 
What do we understand by a drawback? It 


jis paying to the shipper, by the Government, whenever 


! . ° 
|he exports a foreign article, the same ora lesser duty than 


| that received when the article was imported into the coun- 


try. It has for its justification satisfactory reasons; it is not 


rida, to the Southern Atlantic States, ata price which will] the policy of the Government to retain the duty on an ar- 


enable the holder to bring it into competition with foreign 


bagging. No one, however extravagant in support of the 


ticle which is neither used or consumed; and the repayment 


of the duty is often an inducement to reship the article, thus 


tariff, or any branch of it, will deny these facts. One who| giving employment and activity to capital, and aiding in the 
has not devoted some attention to the subject, could| navigation and commercial operations ofthe country. Ano- 
scarcely believe that such a state of things existed in any | ther and important feature in this policy is, that when an ar- 


+ 


part of this country. 


But the worst has not yet been told. 
The ge 


proposi 





ticle is imported, and manufactured or converted into a 


gentleman from Kentucky, [Mr. Crark] on whose |different fabric, and re-exported, by paying back the duty, 

ion this duty was increased in 1828, was himself] encouragement has been afforded to the carrier, the capi- 
examined before the Committee on Manufactures; and|talist, and the domestic industry of the country. 
from his evidence it will be seen that the factories in Ken-|I take it, are the grounds of the policy. 


These, 
Where the ma- 


tucky already make better bagging than is imported, and | terial is exported in its original state, there are few or no 


that unless the crop of hemp be short, which compels the 
manufacturer to give a high price for the raw material, 
they can drive the 
market, or at least they can procure a better price than 
is paid for foreign bagging. Here, then, facts are at war 
W ith theory, and principle abandoned in practice. Who, 
sir, that has ever heard or read three distinct sentences, 


written or spoken by a manufacturer, or an advocate of 


the tariff, will not recollect that one of those sentences 
consisted of a declaration that, if you would protect their 
factories until they passed from infancy to maturity, and 
obtained possession of the market, they would ask it no 
longer? Then it was a millennium was to be produced in the 
commercial, manufacturing, and agricultural World. Yet, 
with the capital, and all other facilities to make a better 
fabric, and in the possession of the market, to the exclu- 


foreign fabric out of the New Orleans | 


facilities for committing frauds: nor are these to be appre- 
\hended, with the guards adopted, even where the article 
has changed its character. Salt pays a duty of twenty 
cents on every fifty-six pounds; yet, on the exportation of 
fish packed in foreign salt, the duty on salt is repaid to the 
exporter of the fish. Bagging is imported, and pays a 
specific duty. It is used for packing cotton, and imme- 
diately re-exported. Is not the analogy so striking as to 
ibe irresistible? If there be any distinction, is it not in fa- 
vor of allowing the drawback on bagging? Both are im- 
ported, and the duties paid. One is used in consummat- 
ing the enterprise and industry of the fisherman, the other 
|in preserving the fruits and labor of the agriculturist. Both 
jare necessary to the objects in view, and both seek a fo- 
reign market. 

Thus far the claims of the two articles to a drawback 





sion of foreign bagging, the factories of Kentucky were |are equal, unless, indeed, the agriculturist, the husband- 
to be protected—-I will not say it was no protection, but|man, who gives life and vigor to all our pursuits, be less 
they were to have a bounty; it is nothing less than a boun-| entitled to the favor and protection of the Government 
ty, let others call it by what name they may. With the|than the fisherman, whose claims, by the bye, it is not m 

possession of the New Orleans market, and wholly unable | purpose to undervalue. But here the claim to a draw- 
to reach the Atlantic markets, who can be so rash as to at-| back on the bagging rises superior, because, by reason of 
tempt a justification of this duty? But the manufacturers] its identity, it affords fewer facilities for the commission 
of Kentucky are scarcely blamable. It was a day appro- | of frauds ‘on the revenue. It is imported in bolts, and un- 
priated to the distribution of Southern capital and South-| dergoes no change, except that of being cut into pieces 
ern labor, by a species of legislative lottery, and they had, | of four or five yards, and made into bags for the reception 
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ofthe cot.on. You have scarcely an appraiser in a cus- 
tom-house of the Government, who could not be able, af- 
ter the first comparison, to distinguish between the do- 
mestic and foreign bagging. But as to the use of foreign 
salt, that must depend on extrinsic evidence—on affidavits. 
Now, without intending the least imputation on those who 
receive that drawback, I cannot but say the temptation 
and the facilities to commit frauds on the Government are 
greater, and more numerous, than would exist in regard 
to bagging. I appeal to the chairman of the Committee 
on Manufactures, |Mr. Mattary] who has just taken his 
seat, to name, if he can, a single article, in the whole range 
of our commerce, which undergoes any change, with 
which it would be so difficult to practise a fraud in claim- 
ing a drawback on its exportation, as with bagging. Let 
him name it, if there be one in his knowledge. But, says 
that gentleman, the tariff wasa compromise! Truly it was 
acompromise. But between whom was this arrangement 
effected? The Southern States, whose capital and labor 
the parties to it were dividing, and whose enterprise and 
industry the same parties were appropriating to their own 
use, had no voice in the compact. Like other parties act- 
ing in concert, but to whom it would be out of order that 
I should compare them, they found it difficult to divide 
the spoils on reciprocal terms—-spoils not won by valor; 
not the fruits of victory achieved in honorable warfare. 
Compromise was necessarily resorted to: the principles 
of justice, equality, or reciprocity-—none of them were ap- 
plicable to such a state of things. 

This effect of this proposition must be considered in al 
its bearings, we are told by the same gentleman, [Mr. 
Matiary.}] Why, sir, the duty on cotton bagging has 
no bearing, except on the Southern States, and they want 
no time to regulate the effects of itsrepeal. IhopeI have 
shown that Kentucky did not require it. But 1 will not 
affect to misunderstand the gentleman. His allusions are 
to the effect which the repeal of the most trifling duty may 
have on the great ‘‘ American system’’—a system, the 
operation of which, it was promised, would have more be- 
neficial effects than have ever been anticipated from the 
discovery of the philosopher’s stone--one which was to 
make the poor rich by giving constant. employment and 
high wages—the farmer was to sink under his own wealth, 


arising from the home market and extravagant price of 
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able, are not even excusable. Of this character is your 
tariff: and if it does produce excitement, let those ‘who 
have produced it profit by what they admit is known to 
them. If, instead of this, they will pursue this principle, 
on their heads, not ours, be the consequences. 

(Here the debate closed for this day.] 


JUDICIARY BILL. 


The House then resolved itself into a Committee of the 
Whole House, Mr. Camprevene in the chair, on the Jy. 
diciary bill. 

Mr. DANIEL, who had possession of the floor, sai 
that, in compliance with the request of the gentleman froin 
Alabama, [Mr. Cray] who intimated a desire to bring } 
fare the House a bill of much importance to his constity. 
ents, and requiring the immediate action of the House, |; 
(Mr. D.}] would not proceed with his argument to-day, 
but, to give the gentleman an opportunity of taking up |) 
bill, would move that the committee rise, and ask leave to 
sit again. 

_ The committee accordingly rose, and obtained leave 
sit again. 
PUBLIC LANDS. 


On motion of Mr. CLAY, the House then took up a bill 
from the Senate, entitled ** An act for the relief of pu 
chasers of public lands;” together with the amendments 
reported thereto by the Committee on Public Lands. 

Mr. CLAY explained, and supported, at considerab) 
length, the objects of the amendment to the bill. 

Mr. VINTON proposed to amend the bill by striking 
out all after the word ‘* of’ at the end of the seventh linc. 
and insert the following: 

** And shall be entitled to alt the benefits of the act e1 
titled * An act for the relief of the purchasers of the pu 
lic lands that have reverted for non-payment of the pr 
chase,’ approved May 23, 1828, and the said act shall 
and is hereby extended to them. 

**Src. 2. Be it further enacted, That every assignme 
of any land so reverted, or of any certificate of purclias 
l therefor made since the same reverted to the Unit 

States, or that shall be made within six months after t! 
| passing of this act, shall be, and is hereby declared to | 

| null and void. 

‘Sec. 3. Beit further enacted, That, if any person or 





grain, wool, &c.; and by an accumulation in the price of; persons shall, before or after the time of the public sak 


all these, constituting two-thirds of the investments in ma- 
nufactories, all manufactured goods were to be rendered 
cheaper. Well, sir, the tariff bill passed; and how have 
all these anticipations been realized? The operatives, the 
laborers out of employment, or suffering by the low wa- 
ges, and the farmer’s grain rotting in his barn, or sold at 
asacrifice. A portion of the goods cheaper, it is true, 
but of no sort of importance in estimating the benefits or 
injury resulting from the system. It was from the begin- 


ticipated are now sensible of the delusion, but they will 
not acknowledge it. An abandonment of principles, when 
once adopted and insisted on so extravagantly, however 
erroneous they may be discovered to be, is a severe trial— 
one which few are willing to encounter. But, whenever 
truth, reason, and justice shall again acquire an ascendan- 
cy on this subject, (the time may be distant—-I fear it is, ) 
the fallacy of these pernicious projects will be admitted, 
and the extent to which they have been carried will be at- 
tributed to infatuation. 

Much has been said [continued Mr. M.] as to the ex- 
citement the tariff has occasioned in South Carolina. Sir, 


that is not a subject for discussion here. We are not ac-} 


countable to this House, on any score. If we were, I 
would not shrink from a contest in support of any thing 
and every thing the people in their collective character 
have sai on this subject, on any occasion. There are 
some acts of Governnient, which, so far from being justifi- 


| tracts of land so offered for sale, every such offender, his, 
ning a scheme of cheating; and those who innocently par-! 


| 
i 


; 


j 
} 


| of any of the lands of the United States, bargain, contract, 
,or agree, or shall attempt to bargain, contract, or agree, 
| with any other person or persons, that the last named pe: 
son or persons shall not bid upon nor purchase the land 
so offered for sale, or any parce} thereof, or shall, by i: 
timidation, combination, or unfair management, hinder o 
prevent, or attempt to hinder or prevent, any person or 
persons from bidding upon or purchasing any tract o1 


} 
j 


' 


her, or their aiders and abettors, being thereof duly « 
victed, shall, for every such offence, be fined not exce: 
ing dollars, or imprisoned not exceeding 
or both, in the diseretion of the court. 

‘*Sec. 4. Be it further enacted, That, if any person 
persons shall, before or at the time of the public sak 
any of the lands of the United States, enter into any « 
tract, bargain, agreement, or secret understanding wit! 
any other person or persons, proposing to purchase suc 


j 





years, 


| land, to pay or to give to such purchasers for such la 
/a sum of money or other article of property over and abov« 


the price at which the land may or shall be bid off by suc! 
purchaser, every such contract, bargain, agreement, © 
secret understanding, and every bond, obligation, or wrt 
ing of any kind whatsoever, founded upon a growing out 
of the same, shall be utterly null and void. And any person 
or persons, being a party to such contract, bargain, agree- 
ment, or secret understanding, who shall or may pay ty 
such purchaser any sum of money or cther article « f | 
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yerty as aforesaid, over and above the purchase money of 
such land, may sue for and recover such excess from such 

urchaser, in any court having jurisdiction of the same. 
And if the party aggrieved have no legal evidence of such 
contract, bargain, agreement, or secret understanding, or of 
the payment of the excess aforesaid, he may, by bill in 
equity, compel such purchaser to make discovery thereof; 
and if in such case the complainant shall ask for relief, the 
court in which the bill is pending may proceed to final 
decree between the parties to the same: Provided, every 
such suit, either in law or equity, shall be commenced 
within six years next after the sale of said Jand by the Unit- 
ed States.” 

Mr. LEWIS opposed the amendment. He considered 
it entirely nugatory, and said that every measure had been 
resorted to for the purpose of destroying the system of 
speculation which the gentleman from Ohio referred to, 
but without success. He supported the amendments to the 
bill as reported by the committee. 

Mr. VINTON replied. 

Mr. ISACKS spoke in favor of the bill as reporte d by 
the committee. 

Mr. BAYLOR addressed the House briefly in support} 
of the bill. 

The question on the amendment offered by Mr. VIN- 
TON asa substitute for the amendment of the committee, 
being called for from different parts of the House, 

Mr. McCOY said that the proposition of the gentleman | 
from Ohio [Mr. V.1 certainly deserved some considera- 
tion. He was sorry to see the impatience manifested by 
gentlemen to have this question put without affording a| 
reasonable time to consider the subject. For his own part} 
[he said] he would not vote for the bill as reported by the 
Committee on Public Lands. 

Mr. MALLARY said, the subject had been long enough 
before the House to give all the members time to consider} 
it. The gentleman frem Alabama had called our atten- 
tion to it frequently. The debate, he thought, explained 
the objects of the bill sufficiently, and he hoped the ques- 
tion would now be taken upon it. We could not doa 
greater act of justice, policy, and humanity, than to pass 
the bill in its original shape. 

Mr. BURGES said, he must confess he did not under- 
stand the question, although he devoted as much atten- 
tion to it as the gentleman from Vermont. He moved 
that the House adjourn; which was negatived. 

The question on the proposition of Mr. VINTON being 
stated, 

Mr. WHI TTLESEY asked for the yeas and nays; which 
were ordered; but, before they were taken, the House ad- 
journed. : 








Fripay, Marca 12, 1850. 
PAY OF ARMY AND NAVY OFFICERS. 

Mr. WICKLIFFE, from the Committee on Retrench- 
ment, reported a bill to regulate the pay of the officers of 
the army and navy in certain cases; which, being twice 
read, Mr. W. moved to refer the bill to the Committee of | 
the Whole House on the state of the Union. 

Mr. WHITTLESEY thought there wer« strong grounds | 
to fear that the Committee on Retrenchment would inter- 





fere with the duties of other committces. 
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was not aware of the situatioii in which he placed the 
party to which he belonged. We see from correspond- 
ents at Washington, extracts from letters sometimes bear 

ing the authority of members of Congress, which state 
that this Committee on Retrenchment have done nothing as 
yet, but to abolish the insignificant office of a poor, poor lit- 
tle draughtsman; but now the gentleman from Ohio states 
that this committee is doing too much, and is encroaching on 
the business of a standing committee of the House. If 
the gentleman will look at the rules of the House, he will 
find that the bill, as reported by the committee, comes 
within the scope of its action. If the Committee on Re- 
trenchment has not power to act on this question, it has 
not power to act on any. The object of establishing this 
committee was, that it should look into the conduct of 
the Government, to ascertain what offices may be dis- 
pensed with, what expenditures may be retrenched, and 
what organization of the public offices may be introduced 
in order to produce greater effiiency and accountability. 
The committee, therefore, looking at the expenditures of 
the army and the navy, were struck with astonishment at 
the gradual annual increase of these expenditures. They 

looked to the payment of the officers of the army and 
navy as prescribed by the legislation of Congress; and on 
comparing it with the regulations adopted by the Execu- 
tive Department, they found that, in some cases, the pay- 
ment of a considerable portion of the officers of both de- 
partments depended on the Executive discretion, and ex- 
ceeded what is allowed by Congress. This bill is intend- 
ed to correct that abuse, and to bring back the mode of 
payment to conform to the specific legislation of Congress; 
and if the Committee on Military Affairs thinks that the 
pay of officers is not high enough, let them introduce a 
specific enactment to increase it. If the Committee on 
Naval Affairs thinks that the pay of the navy officers is 
not sufficient, let them also introduce a law to increase it. 
This bill propeses to bring back the manner of paying 
officers of the army and navy, to the provision of the act 
of 1806, passed in the time of Jefferson. That law has 
never been changed by Congress. By the law of 1806, 
officers not under actual service are only entitled to half 
pay, and this regulation so continued t!11819, when an 
order wasissued by the then Secretary ofthe Navy “to allow 
all officers not on furlough their full pay and rations.” We 
propose [said Mr. W.} to bring the law into full force, by 
repealing the Executive k gishatic n which has been adopt- 
ed. If this is not the appropriate business of the Com- 
mittee on Retrenchment, the gentleman from Ohio ought 
to get up and move to rescind the order of the House 
establishing that committee. _He rose [he said] to vindi- 
cate the committce from the charge of interfering with the 
duties of another committee. ‘Their powers, he was of 
opinion, were concurrent. He hoped the House would 
consent to treat the Committee on Retrenchment with 
courtesy, and to permit the appropriate reference of this 
bill. Mr. W. again repe: the duties of the committee, 
and concluded his remarks. 

Mr. WHITTLESEY deprecated th 
party allusions into the transaction of the ss of the 
House. The gentleman from Kentucky had adverted to 
letter writers, : implied that t Retrenchment Com- 
mittee had been chicfiy urged to t performance of its 





introduction of 
busine 





He would move] duties by these letter writers. If they could only be so 
to refer the bill to the Committee on Military Affairs; and] urged, he hoped that this correspondence would be con- 
if it was not properly referrible to that committee, he] tinued, whether the authors were members of this House, 
could not conceive what other business they had to per-|or were in the gallery. Mr. W. said, he saw no letters, 
form. If business connected with the navy is not pecu-|as the gentleman from Kentucky had done, censuring the 
iarly the duty of the Committee on Naval Affairs, he|Committce on Retrenchment. He did not know whether 


could not say for what it was established. He thought 
that the business of this House ought to be conducted with 


they said that the only result of the labors of the Retr 
} 


ment Committce was the abolition of the office of adr: if 


i 


> 


aig s- 
more order and regularity than have the same subject be-] man. Granting all this to be tr said Mr. W.] he was 
fore two committees at once. informed that the Committee on Military Affairs had spent 

Mr. WICKLIFFE said that the gent!eman from Oh‘« } all its powers on the subject Was it competent, then 


or 
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‘clause relating to officers engaged 
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{he asked] for one committee to take up a subject, respect- 
ing whic hanother committee had disc harged its duty’? He 


supposed that the rules of the House were intended to|law been passed, which must act as an ¢ engine of op; 
produce harmony, and that when a subject i is referred sion, and rob one portion of the Union, and take its 


to one committee, 
over it. 


no other committee has jurisdiction | e 
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fesses to secure to eniih iii of the country equal p; 
tection in enjoyment of life, liberty, and property, has 


pres 





earnings out of their pockets and put them into ot her 
Without intending or wishing to go into the general m: 


Mr. WICKLIFFE made a few remarks in reply; and, | of the tariff, if Ido not show, i in a very few words, that the 


on his suggestion, the bill was read. 
Mr. VANCE said, there was no clause in that bill, the| 


object of which was provided for by the bill reported by! furnish a 


the Committee on Military Affairs. 


corps. 


the Whole House on the state of the Union, was then put, | bagging they 


and decided in the affirmative. —Yeas, 97——nays, 49. 


~ 


Saturpay, Maren 13, 1850. 

THE TARIFF. 
The following resolution, offered by Mr. 
being under c onsidet 

** Resolved, That the Committee o 
instructed to bring in a bill slnwind 
cents per gallon on all rum distille d i 
foreign molasses, when such rum is 
country ;” 

Togeth 
POLE: 

‘* And to 
cents per square 
either in the 
to any foreign country;” 

After Mr. MARTIN had concluded his remarks, 


ANDERSON, 


ation: 


exported toa forei ign 


r with the following amendment offered by Mr. 
h the following ] t off lby M 


ase on cotton bagging is the effect of what I have stated, 
Iam greatly mistaken. Ifthe manufacturing States could 
a supply of the article in question as cheap a 


He referred to that | Southern States can import it, why, then, there mig ! 
in the topographical | some pretext for laying the duty; ; ‘but it has been shown, 


ia the course of this debate, that the ve ry small portion of 
The question, on referring the bill to the Committee of/ the country which manufacture hemp, can, for al 


i|have 


} 

A 
manufacture, find a market beyond 
mountains; andthe only effe sct this duty of four and a half 
| cents per square y yard has on the article at the South, is 

| take out of the pockets of the honest, hard working far. 
|mer nearly two hundred thousand dollars annually t 
| squs ander on objects in the manufacturing States, and t 
support their extravagance. It has been shown by t 
genticman from South Carolina, [Mr. Maris] in the strc 
view which he took of this subject, that, at the adi pt 


* Waysand Means be) of the present tariff, those who advocated the duty on« 
ga drawback of nine|ton bagging were requested to show the advanta 
in this country from; could possibly be to the manufacturing States. 


- his, 
was not done, nor can it be now shown, only that it 
;}cessary to make the system complete, and to effect t 

| ruin of the South. So far as my knowledge extends, | 
have not, in all my life, seen one bolt of it consumed ir 


allow also a drawback of four and one-half my county; and I venture to say, if the truth could 
yard on foreign cotton bagging, exported | ascertained, there has not, since 
original packages, or around the cotton bale, |dred bolts of it used in the whole Southern States. § 


the war, been one hun 


I undertake to say, that, 
to pay 


notwithstanding the high duty y 
on the article, we can import and sell it 


Mr. SPEIGHT, of North Carolina, rose, and observed |cheaper in our market than the domestic bagging can 


that the friends of equal ri _ and liberty should feel un-| purchased from the manufacturers. 


Let any gentlema 


der great obligations to the gentleman from Tennessee, | make the calculation what it will cost to bring domestic 


{Mr. Po.x] for bringing this subject to the 
of the House. jane 1 need not tell the g 
Mr. S.} that Iam _ pr« 








remedying the evil which he complains of, but in regene- 

rating the aba tariff system. I view it as an imposition | f 
which is intended to be practised on the sound judgment! 
of the people of this country, and one which, while 


inten ie to ensl: ive a small portion of t 
and benefit another, requires for its support a usurpation 
of owe wholly unknown to the And I 
ysay further, that 


constitution. 
take occasion te 
the true t and on 

sisted in, will not only end in the ruin of the Southern or 
agricultural States, but will sooner or la‘ 
empire, and sink it mnt o bs wnkru iptcy. 


interest of this country, 














it is| the tariff. 
1¢ Union to profit | repeal of the duty. 


r demolish this! rious, and may be shown in a very few words. 


consideration | bagging over the mountains into the Southern States, or, 
rentleman [said jif the gentleman please, ship it to us, and he will readily 
ed to go with him, not only in|see the truth of the position which I have stated. Yet 


sir, with this strong evidence before the face of the mai 
facturers, we are made to pay the high duty, to ena 
New Eng gland to buy up Kentucky, and get her to vote for 
The South, then, have aright to dema 
And if a majority of this House has 
any Magnanimity or sense of justice, the appeal must 
irresistible; for no gentleman, however blinded he 


it is a policy for ign from | be by self-interest, can help seeing the injustice at 
whicl 1, if per- quity of the dut y- 


The effect that it has on Southern States is highly 
It amo 


to this. The marufacturing States, in order to carry 


Mr. S. said, he had not risen for the purpose of attempt-| the system of taxation complete, have imposed an 
ing to discuss the general principles of the ‘*-Amer can | tax on a certain article of prime demand in the Sout 
system:” for if his abilities were sufficient to do justice | States, and the tax is no advantage to the manufacturing 
to the importance of the subject, his health oh not| States. It takes out of the pockets of the honest, ha 
permit it; he, therefore, asked the indulgence of the| working farmers of the South at least one hundred a 
House but for a moment, whilst he, as a Southern re pre- fifty thousand dollars, annually, for the single artick f 

ntative, an . one whose constituents fel the injurious ;cotton bagging. Sir, in order to prove the truth of 
effect, not only of the duty on cotton bagging, but of the | position I have advanced, let us suppose the Sout 
whole system, expressed his opinion in relation to the | St: ites to consume, annually, four millions of yards of cott 
amendment of the gentleman from Tennessee. bagging, forty-three inches wide; a duty on that quantity 

If, {said Mr. S.] upon an examination of the tariff of|of four cents and a half per square yard would amount to 
1828, it can be shown that no article which the Southern |almost two hundred thousand dollars; but I have no doubt 
States imported has been taxed, but such as the manu-|that the amount consumed exceeds that quantity. Now I 
facturing States can furnish us with as cheap as we can |ask, and I hope to be answered correctly, can any pet 
import it, there might, at the first glance of the subject, desire more conclusive proof of the injustice and oppres- 
be some justificatior d for its passage. But if it|sion of the tariff system, than is here afforded on a dev: 
should, on examinat ur that not only those, but |lopment of the duty on this one article? Here is a tax of 
such as they can us with at all, have been/near two hundred thousand dollars annually imposed on 


taxed, the inquiry will: 


has it come to pass, that, under a Government which pro- 


iturally result, how under heaven /|the South for the c onsumption of an article which tl 


of necessity, are compelled to have; and, not having the 


minasieis 
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means to seaieliclione it at liane, are compelled to scek| 
it ina foreign market. And, what is most iniquitous of all, 
the tax does not afford a protection at all for the manufac- 
turers of the article in the United States. I profess to be 
no admirer of the drawback system; I should have pre-! 
ferred a resolution to have abolished the duty at once. 
Drawbacks I conceive to be one of the many follies which 
we have borrowed from other countries. And, sir, my 
o! yjections arise from a belief that there is concealed be- 
hind it much mischief, and often great frauds are practised 
on the Government. But I cannot see any good or sub-| 
stantial reason why the Southern States should not be al- 
lowed a drawback on cotton bagging exported from the 
United States, as well as the Northern States on salt used 
in savi ing fish, or, in other words, a bounty on fish export- 
ed. Now, sir, I take it, the object of drawbacks is to pre-| 
yent the duty from being ps aid on articles which are im-| 
ported, not w ith a view of consumption in the country, | 
but of exporting them again; as, for instance, the people of | 
New England urge a reason why they should have draw-| 
back on salt, that they do not consume a large quantity of | 
t at home, but use it for the purpose of saving fish which | 
are intended to be exported. 
This, sir, was the cause of the drawbaek being ee 
And I have no doubt, upon the examination of the custom- | 
j 


| 
{ 





house books, in New England, it would be found that scarce- 


ly any duty is paid at all on the article of alum salt. It is| 


quite an easy matter so to manage the business as to pre-|i 


»nt the appearance of exporting, when in fact not half! 
the quantity that is imported is again « exporte d. Suppose, | 
sir, we were to ask for an account of the quantities of fish | 
taken by the citizens of New England. I hesitate not to 
say, that upon an examination it would be found that alll 
the salt which is pretended to be exported would amc mat 
to more than two pounds to each fish. 

And again, sir, there are large quantities of these fish | 
consumed in the United States, and a large quantity of the | 
salt which is used in saving them is = brought back. 
But this is not the fact as regards the cotton bagging. - It} 
is imported into the United States, and coos diately export: | 
ed, and never again returns; so that there is not that}; 
t probability of frayd being practised on the Govern-| m 


strong 
ment, by allowing the drawt AC k on that art icle, as on salt | 
in saving fish. 


j 
| 
| 
| 





used If it were in order to go intoa general} 
liscussion of the American system, it could easily be shown 
that it isa system of fraud an d decepti 0 


ind, in its effects, | 
fatally calculated to reduce 





jindignantly treated. 
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wise nisble that the measure was seized on by both sides 


| for the purpose of answering their ends in certain portions 
| of the 


Union. And it is a fact beyond contradiction, that 
certain individuals voted for the tariff, for the express 
purpose of furthering the cause of their favorite candidate 
for the Presidency. The South has, therefore, a right to 


} demand of this Congress, and of this administration, a re- 


peal of the obnoxious system, and it, in turn, is bound in 
good faith to give it. But, sir, if we are to judge from the 


| former conduct of this House, what have we to hope for? 


A deaf ear has been turned to all our remonstrances. 
whenever a measure has been brought forward, 
proposed a reduction of the high dutte 


And 
which 
s, they have been 
They have, in fact, been denied the 
usual courtesy which parliamentary usage has assigned to 
them. Even the St: ite ‘Gon which F come, one of the old 
\thirteen members of the confederacy ’ ind the first to de- 
clare themselves of right free and ind omiiah, has been 
refused to be heard in a remonstrance the high 
and oppressive duty on salt. And to pr ve nt a reference 
|of her memorial to a committee who had prejudged the 
|subject, and who had reported that it was inexpedient to 
any alterations of the tariff, the memorial was laid 





against 


make 


'on the table. 


When the tyrannical acts of this Govermment 
oppressive on the citizens of any State as to move the 
|humanity of the Legislature to interpose in their behalf, 
it should be a matter of serious concern to those who ad- 
| minister the Government. It is not an irrational inference, 
to suppose that the Legislatures of the States are com- 
| posed of talents sufficient to judge of the powers of this 
Government, and we may fairly presume they will never 
speak but on extraordinary occasions; and when the Fede- 
ral Government transcends its power, they should inter- 
Lessa Sir, let me remind gentlemen to beware of the 

consequences that may arise from the indignity with which 
the ry see “ disposed to treat the sovereign States. ask 
the oo nds of the American system, what must be the in- 


become so 


; CI) ion With whicn va yaro ina Ww OOK On the pro- 
lign ith which North Carol Il look on the pr 





sande es of this House in elation to their 


ag ainst the high and wate ssive duty 


remonstrance 
on salt? and what 
must be her — ngs, when she comes to learn that, inste ad 
of its receiving a re spectful 1 reference, it has been indig- 
nantly lai Low th . table I have no doubt she will view it, 
as I¢ lo, with contempt and indigns ation. Sir, in the schemes 
of speculation “th at is gene rally North Carolina 





yi ng on, 


any wanted: of the country to| has remained a silent spectator, and has taken no part in, 
utter ruin. Sir, we were promis d, when this system was] nor will she do it; but, however humble she may appear, 
dopted, a home mite whic h would consume our pri ef I will inform the friends of the tariff, she is not entirely 
lucts, and give us bette ' prices than we could obt tain| Los st to a sense of her injure -d rights; and when all hope is 
abroad. ‘The farmer was “ware to find a ready marke t| lost, and the day of trial comes, she will not be hindmost 
for his produce, and mone ‘y was to be put in every man’s] in the ranks to resent, with just indignation, the insults 
pocket. But L ask gentlemen if this has been the effect of} which have been offered h We are told of disunion. 
system’ Have they found it to come up to their ex-| Sir, my State repudiates such an idea. But let me ask 
pectations, or has it not rather, un the contrary, produced) gentlemen what they suppose such treatment as they have 
a different result? Sir, the fact is notorious, while the| received this session is calculated to lead to, when a m: 1jo- 
man ifacturing States themselves oir not 


romised bens by one 


ern States are 


realized the| 
fits hundred ; Poe bit the South-| 
sinking into ruin uw de r “the system. ‘The} 
tiful and fle burishi ng prospects of agric ‘ulture, which 
ita few years back adorne d the South, are made, under'| 
the American system, to present all the appearances of 
voc, destruction, and ruin. 
iad entertained strong hopes that, at the 
:on of Congress, the tariff would have been s 





\ 


hy 


resent 


o modified | 





as to have united all parties. The South, sir, have never 
advocated a total repeal of the measure. But we had 
“d, after the party contest had subsided, that a mea- 
sure got up to answer party purposes, and arousing party 
feelings, would have been so modified as to have put the 
South on an equality with the manufacturing States. I do 
t wish to be understood as laying the passag. of the ta-| 

I to the charge of the late idininistration. The fact i 


rity of this House become so lost to every principle of jus- 
tice and re as to refuse to hear the remonstrance of 
the minority? What hope have we of this republic? Can 
we expect a Government which is composed of delegated 
powers from the State sovereignties, to last, when it at- 
tempts, by almost every ral nature it passes, 
to usurp the res vers of its creator? Sir, I ask 


I 
of North Carolina will submit to be taxed 


ason, 


act of a gen 


rved 


‘ 
0 


you if the peopl 

to support the manufactures of New England? This, sir, 
is what the Legislature of my State have remonstrated 
against. And, sir, i rtake to say, whatever may be 


the contrary opinion that a majority of this Hottse may 








entertain from thos *€ be ssed in the memorial, it should, 
coming from a respectable member of the Union, have 
been treated with respect. But, sir, w aiving for thi pre- 
sent reflections of this kind, let us view the proceedings 


in relation to the same subject 


1 in this Ho 


, originate 
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What, sir, was the fate of the bill i. repeeted by he ay * paid ninety dollars. 
mittee of W ays and Means, proposing a modification of] to forty-five per cent. ad valorem. 


the high duties on certain articles? 
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The duties on imports amount 
When the importi ng 


Without even permit-| merchant lands his goods, he pays under the tariff tha: 


ting it to be printed, and receive the ordinary courtesy be-| amount on his goods. In the per cent. he lays, he of course 


longing to subjects of importance, it was on ‘the first read- includes it, and therefore the consumer has it to pay. 


ing indignantly laidon the table. From such a course of 
legislation as this, what has the South to expect, when one 
portion of the Union becomes so powerful in legislation as 
to oppress the other, and so insensible to justice as to re- 

fuse to hear their remonstrances? ‘There is but one alter- 
native left, that alternative I need not mention; ** sufficient 
for the day is the evil thereof.” Sir, what are we to say 
to our constituents, when we return to our homes, groan- 
ing, as they are, under the most excessive and unjust sys- 
tem of taxation to be found on the records of any nation? 
‘They will approach us to know if we have redressed their 
gricvances! What must be their fee ‘lings when we unfold 
to them the history of our legislation? What must be their 
feelings when we tell them that nothing has been done? 
Disappointed in their expectations, they will depart; and 
driven to desperation by the unfeeling acts of an unre- 
lenting and overbearing majority opposed to their welfare 
and happiness, from the most unworthy motives, the worst 
of consequences may be dreaded. Sir, there is a state of 
feeling to which human nature can be driven, to which in- 
sulted fe¢lings and wounded pride may be driven, that 
death is preferable to life. Such, in my opinion, is the ef- 
fect this tariff will have on the South, if not speedily re- 
pealed. The history of this country affords a striking proof 
of the height of desperation to which an oppressed people 
may be driven. When, sir, the tyrants of Great Britain 
were planning the destruction and ruin of these colonies, 
a system of taxation, fraught with such principles of injus- 
tice and inequality, never entered their minds. 

The famous stamp act and tea tax sinks into insignifi- 
cance when compared with the American system. The 
contrast is this—the former was atax imposed by tyrants, 
in which we were required to pay pence; the latter is one 
imposed by our brethren, our neighbors, and professed] 
republicans, in which, for every one hundred dollars worth 
of cotton, rice, or tobacco, we export, we are made to 
pay forty-five dollars. It matters not whether the tax be 
laid on imports or exports, it is all the same if the doctrine 
be true that exports and imports ina series of years are 
equal. We export toimport; and any duty whic h Govern- 


And 
after all, it may be safely said it is a duty on exports, be. 


cause we pay for these articles with our produce, and jy 
the end the farmer loses out of the price of his produce. 
Sir, it is not my object, nor wish, to go any further into 
the general merits of the subject; 1 know it is not strict tly 
in order, and there are many considerations which at pre. 
sent forbid it. But, sir, I think it is not a difficult task 
show the analogy existing between the conduct of old Eng 
land towards the colonies previous to the war of the re. 
volution, and that of New England towards the South jj 
relation to the tariff. Whenthe mother country engaged 
in the French war which preceded the revolution, the 
colonies, toa man, came forward in support of British 
rights; they sacrificed their lives and treasures in Support 
of the cause of the mother country. After the war had ter 
minated, some of the nobility visited this country, and saw 
the flourishing condition in which we were; they saw that, 
in point of wealth, and ina very few years, we should 
strip the mother gountry. When they returned home, 
related these things to the ministry, it became a matter 
serious concern; and it was soon resolved, that, in 
to prevent the growth and population of the colonies, a 
system of taxation should be devised, which would enab! 
the mothe r country to reimburse he rself for losses sustain 
during the war. 

Sir, let us now turn our attention to transactions of a 
more recent date, and come a little nearer home. After 
the late war with England, in which the South bore a co: 
spicuous part, and which was a war more to protect New 
England seamen and commerce than our own, the South 
planted the standard of liberty, and rallied around it; th 
sacrifice which she made was more than double the gaii 
she derived from the issue of it. After the war was end. 
ed, what was the first step taken? The New England 
manufacturers came forward, and insisted that by the wa 
they had been driven to adopt the manufacturing system, 
and unless we gave some protection they were ruined. The 
liberality of the South was appealed to, and on this, as «1 
all others, it was extended. We lent our aid, and Be 
them the protection they demanded. The South fel 


ord 


ment may lay, is a tax on this exchange, and, if laid in this| hesitation in sacrificing a reasonable portion of their int 


country, must, in the end, come out of the producer of 
the article exported. If the friends of the tariffare allow- 
ed to collect out of us a tax of forty-five per cent., they 
might as well take one-half of our cotton, rice, or tobacco, 
before we export it, as half the articles we import in ex- 
change for it; for my own part, I can sce no difference: 
and if the system of robbery and plunder is to be riveted 
on us and our posterity, I, for one, would much rather 
they would take the raw material at once. If, sir, it is to 
be the law of this land that for every dollar which the hon- 
est, hard working farmers I represent, spend for the neces- 
saries of life, they are to pay this Government forty-five 
cents, I hope in God the system will be so modified as to 
authorize them to take half of our cotton, &c. &c. at once. 
I would much prefer it to the present tariff. Every per- 
son who is desirous of knowing how he is affected by the 
tariff, may tell by setting down at the end of the year, and 
simply calculating how much he has expended during the 
past, for coffee, sugar, salt, iron, &c. &c. If he has ex- 
pended ten dollars, he has paid four d ware and fifty cents. 
if he has expe ‘nded twenty dollars, he 


lars. If he hase xpendes 1 thirty dollars, he has paid thir-| 
teen dollars and fifty cents. If he has expended forty dol- 
lars, he has ee cighteen dollars. If he has expe nded} 


fifty dollars, he has paid twenty peri irsand fifty cents. 
If he has expended one hun lred dollars, he 
five dollars 


if bs > has expended two hundred dollars, he 


has paid nine dol- 


rest to accommodate the North. But, sir, this was not deem- 
ed sufficient; it was evident that the tariff of 1816 wasn 
sufficient to tax the South to that degree which would 
able the manufacturing States to compete with them; the 
saw that in a very few years the rising wealth of the 8 
would so far outstrip them, as to sink them into insignifi 
cance and contempt; and hence the famous American sys 
tem was devised, which was not only intended to raise th 
manufacturers in point of wealth, but sink the South int 
ruin and poverty. What, in 1816, was asked as a matter ol 
favor, was in 1824 demanded as a matter of right. Then, 
and not until then, was it asserted that a system of taxatio: 
was morally and constitutionally right, which seized on th 
wealth of one portion of the Union, and took money ou! 
of their pockets and gave to another. Not until then was 
the doctrine urged, that, because Providence, in the impa! 
tial distribution of its favors, had cast the lot of some in 
rich, fertile country, W armed by the genial rays of the sun, 
and others in a more barren and cold climate, the for ° 
mer had to be taxed to make up, in point of wealth, t! 
deficiency of the latter. This, sir, I repeat, t 


OU 





is the elle 
of the tariff; and if the principle holds good in one poi 
it will in all. And, upon the same principle of reason! 
you have the moral and constitutional right to tax th 


wealthy part of our community, to an extent that will bring 
has p: uid for ty -|t 


he poor class on an equality with them. — I shall not, 
| the present occ asion, go into ars guments to prove 


the ul. 
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constitutionality of taxing one portion of the Union for the| are to decide all questions of sovereignty between the Ge- 
support and advantage of the other, but I must ask the in- neral Government and the States) that men, whose opi- 
dulgence of the House a few moments, whileI notice some|nions lean to the ministerial side, would be selected, and 
of the reasons which are urged in support of it. We are|placed in power. And, sir, with a President and both 
told that this country is able to live on its own resources, | branches of the Government in favor of giving to it un- 
independent of foreign markets, and that, by adopting the | limited powers, what prospect have an injured minority of 
American system, a home market can be found for our} justice, when they appeal to the judiciary? This doctrine 
own produce. Sir, to my mind, there is not to be found of the minority submitting to judicial decisions, is the doc- 
in support of any doctrine ever advanced on earth, an ar-|trine of despotic Governments, who never fail to manage 
gument more destitute of truth and reason than this. In| the matter so as to make that branch of the Government 
the first place, it is a gross absurdity to say that the Ame-|subservient to their will; and once let the States concede 
rican system affords a home market; if it does, and the|this power to be in the judiciary, and let the people calm- 
manufacturers can furnish us articles as cheap as we can|ly submit toit, (which God forbid!) and your Government, 
purchase them abroad, why are these high protecting du-| sir, which is called republican, and said to be limited in its 
ties demanded? and why is it that the manufacturers con-| powers, will usurp the powers of the State Governments, 
sider any reduction of duties rather a curse than a bless-| because it is unlimited in its control, and the liberty of this 
ing? Tocome to the point, if they can furnish us cotton! country finally destroyed by an undue exercise of its pow- 
bagging as cheap as we can import it, why is the duty of;ers. It is not difficult to see the rapid strides which this 
four and a half cents per square yard laid on the article?} Government is making after power; and the only way to 
Why not pass the resolution on the table, allow the drar:-| check the evil, is to cut off the source from whence it de- 
back, and I will venture to say the South will purchase the | rives this enormous quantity of money. The amount col- 
article where it can be had on the best terms. Sir, it is! lected from imports is annually abouttwenty-three millions 
equally absurd to say that this country can live on its own |of dollars, of which the Southern States pay about sixteen 
resources, as well as to exchange with foreign nations; and| millions. And, sir, from this unequal and unconstitutional 
the doctrine proceeds from the same selfish disposition| system of taxation, we have prayed to be relieved, and 
which unhappily actuates some individuals in our country. | from time to time have remonstrated. Our State Legisla- 
Because God has blessed them with opulence and wealth, | ture has protested against this system. Meetings have 
they are disposed to live on their own means, and even} been held, in which the unjustness of the tariff policy has 
without exchanging the ordinary civilities incident to civil | been set forth, for which we have been branded with the 
ife. In those States which have a dense population, I pre-| epithet of disunionists. The South cherish no such feel- 
tend not to say but that it may be to their interest to car-| ings; they are as firmly attached to the Union as any por- 
ry on manufacturing; but to every person acquainted with] tion of the United States. 

the Southern States, it is apparent that the system cannot} But, sir, let me ask gentlemen to pause, and solemly 
be adopted without incalculable sacrifice. Unacquainted | pause, and reflect on the course they are pursuing. A re- 
with the arts of manufacturing, owning a rich and fertile | spectable portion of the Union have remonstrated against 
soil, and being under a climate admirably adapted to the | the unjust system of taxation under which they are made 
culture of cotton, tobacco, rice, and other great staples, | to labor, and this House has, onall occasions, set at naught 
it is to our interest to cultivate them, and exchange with! the petitions. 





Their remonstrances against an unconsti- 
other nations for the necessaries of life; and I should like to} tutional exercise of power towards them have been indig- 
be informed, upon what principles of moral reason it is, | nantly kicked out of doors, Lask gentlemen if they sup- 
we are bound to abandon our native pursuits, to accommo. | pose the wounded pride and patriotism of the South will 
date the manufacturing States. ‘Though we ask them not, | tamely submit to such treatment? Sir, we want no dis- 
sir, for a total repeal of the tariff, we are willing to ex-| union, and the charge is a foul aspersion, and I indignantly 
tend them protection, so far as to place them on an equali- lthrow it back. The wish of the South is to cherish un- 
ty with us. I, for one, am willing to extend protection, so|impaired the principles of the constitution, venerate its 

» enable our country in war to defend herself——further | sanctity, and hand it dewn to posterity unimpaired. But, 
Iam not willing to go, and further the South will not go. |sir, when we see that hallowed instrument made to sub- 
That the present tariff is the reverse of this, needs no ar- 
gumentto prove. As members of the same great family, | 


t 


ast 


serve the most unworthy motives; when we see that in- 
strument which was made to protect us, and secure to us 
we have made appeals to the magnanimity of Congress;| our liberty, used as an engine to oppress, we have but lit- 
but our remonstrances are turned a deaf ear to. We are| tle te hope for. For my own part, { nave no hope that the 
told that a majority must and ought to rule; and that, if we | present Congress will do any thing to relieve the grievan- 
are dissatisfied, we must appeal to the judiciary, which is|ces of the South; nor do 1 believe any thing will ever be 
the tribunal tosettle disputes between the General Govern-| done, until we take a bold and inde pendent stand. Sir, I 
ment and the States. Sir, I confess, in ordinary matters | shall advise no harsh measures, but my own opinion is, 
between the States and individuals, the doctrine is tena-| from the cruel and unprecedented treatment the South 
ble. But I deny, that, in those questions which affect the | has received, she would be justifiable in throwing her ports 
sovereignty and independence of the States, the ma-j open, and declaring the tariff unconstitutional. And until 
jority are to rule, or the judiciary is to be the umpire to} some such measure as this isadopted, we are doomed toa 
decide. No person on earth is more disposed to yield to the | state of vassalage. When the South act as one man, and 
judicial decisions of the country than I am, in matters cog-| assert their injured rights, they will be speedily redressed, 
nizable before them. But when questions of conflicting| and not until then. , ; 
interest exist between the Federal Government and the 
States, I deny that the judiciary is the tribunal to decide. 
rl e people the mselves are to decide this matter. And I 
uncertake to say, if the grievances under which they labor 

© not speedily redressed, they will decide it. 1 
me word more in relation to the judiciary. 


Sir, gentlemen may say this amounts to treason or dis- 
union. But I think not. It would be the exercise of a 
power reserved to the State sovereignties, and the only 
alternative which is left an oppressed people, driven to 
But, sir,| desperation by the usurped powers of the General Go- 
Suppose the} vernment. It would in my opinion be that step, which, 
Chicf Magistrate of this country, and a majority of the Sen-| if taken by any one of the States, would lead to a speedy 
ate, to be in favor of the unlimited powers which some at-| repeal of the tariff. And I have no doubt, if this House 
tempt to give this Government, and vacancies should occur} should persist in the high-toned career which has char:c- 
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supposs (if the powers be considered, that the 
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e judiciary Jeet, it will sooner or Jater inevitably lead to it 


Judicial department thereof, it is not irrational to) terized their proceedings this session, in relation to this sub- 


t. AndI hope, 
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when this is the only alternative left. us, , there will not be 
found in the whole South a man to collect the duties fot the 
General Government. Sir, I have devoutly prayed that 
this **cup mi ight pass us.” Should it not, and we are 


The Tariff. 





{have taken to «* protect the constitution of the Unit 


Citaen 18, 183 


| States,” is anullity; for to them there is no constitu it on 
to protect. To them the theory and principles of th; 
Government do not exist: they have overleaped the last 


forced to drink it, the consequences be upon them, and|batrier opposed to the enctoachinents of the Majority 


not upon us. 

Mr. CAMPBEL L, of South 
am convinced that the resolution on your table would, 
its adoption, relieve an imp< srtant branch of industry in 
New England from an unjust ——— and thus tend to 
extend her commerce and increase her resources, yet, 
disconnected with the amendme nt, I could not hesitate to 
vote against it. By the adoption of that resolution, we 
would remove one of the greatest evils which the people 
of New England experience from the present system of 
commercial restrictions, and thus unite her poli ticians still 
more firmly in that unholy war, which is so relentle ssly 
waged against the great and legitimate interests of this 
country. Take the resolution in connexion with the 
amendment, and my present impression is favorable to its 
adoption: for, although convinced that nothing short of : 
thorough revision of the revenue laws can either heal the 
w ounds, or soothe the irritated feclings of the South, yet a 
drawback of four anda half cents per square yard on foreign 
cotton bagging must be severely felt by the manufacturers 
of the domestic article; and, by at once destroying the fal-|c 
lacious and extravagant expectations in which the pe ople 
of the Ww est have indulged, may proct.ce a rational mode 
of thinking, and ultimate ‘ly relieve our commerce from the 
shackles of the ** American system.’ 

As the operation of the proposed allowance of draw- 
backs is in direct opposition to a systen 1 of policy which 
has been loudly condemned by those whom I have the 
honor to represent, and will effect, indirectly, the 
objects which would be directly produced by a reduction 
of dutics, 1 trust that I will be indulged i in a few brief re- 
marks upon the subject of protecting duties. 

It is not, s.r, as the representative of a section 
country only, 
feelings of one w 
; to flourish, 








ho hoves h's country, 


ee = 13 
stitutions that I address you. 


prot ection of domestic manufactures, are not only unjust 


in their operations, but that they are in violation of the} 


spirit of the co nstitution, and u terly destructive of the 
yrinciples of equality upon which this Government is 
founded. 


In what article, section, or amendment to the constitu-| 


duties, 
t to a pre oe of foreign importations, 
for the encourage ment of domest ee s? If there 
is such a grant of power, it has escaped my ‘ observation; 
if there is no such power delegated, its exercise must be 
led in usurpation; and we are bound by every con- 


£ ' 
OLLI 
sideraticn of honor, religion, and patriotism, to retrace 


tion, do gentlemen find a power given to impose 
amounting almos 


{ know that there has been a mode of construction | 
adopted on this ee which, under the power ‘* to regu- 
late commerce,” c onveys to Congre ss the power to destroy 
commerce; | know that there has been a mode of con- 
struction adopted on this floor, which, under the ex- 
on in the constitution, to provide for the common 
defence and general welfare,” conveys to Congress pow-/ 
hatever laws may, in the opinion of its mem- | 
bers, be thought necessary. Gentlemen who thus con- 
strue the charter of our liberties, may act conscientiously 
** Amcrican system.” 

m which they hi ve adopted, has broken down 
 Oppest as by the constitution to the exercise 
r; and th saa over their 
expediency. Under the pretext 
a upon the rights} 
; the oaths which thev 


pressi 
press 


er to pass \ 
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votes, sinter Sdeaw-el 
.. of ; 
of the gene} al oc 0d, they may 


nd herties of their fellow-citizer 


of this! licans. 
but as an American citizen—it is with the | lican and aristocratic in its operation ; if its tendency is 
and desires her in- | 
It is with the} make 
sincere belief that the laws passed by Congress for the ition which is necessar y to their existence, 


The mode of 


} 
It 
I ral pric ein exchange for his wheat and ence productions. 


upon the rights of the minofity; and to them this floor hs 


Carolina, said, although 1| already become an arena for the struggle of gen 1 
by| know that constitutional objections had as well be 


2 the marble pillars which support this dome, as to t then ' 
{ 


for they would be convinced as soon. 

Vo those gentlemen who believe that the powers of 
this Government have some limit, but who thi a that 
Congress has exercised a constitutional power in impos 
on the commerce of the country the fetters of the ** Ame. 
rican system,” I would address myself. I conjure them 
by every tie of patriotism, by every recollection of + 
past glory and happiness of this country, and by ev r 
hope for the permanency and continuance of this Union, | 
calmly and dispassionately to review their opinions. “om 
them to inquire if, in the pursuit of partial objects, they 
have not alle »wed the »mselves to be misled to the enactment 
of laws, which, in their operations, must bring ruin 
desolation upon a portion of t! iis country. IT ask then 
inquire whether, in exercising the power to le vy duties 
foreign importation, they have preserved the le tter of t 

constitution, if they have not violated its spirit. 

Sir, I appeal to the friends of the American system 
| patriots lappealto them! Do they believe the tendenc 
of the existing tariff is to diffuse health and prosperity 
Are they not convir 


through every section of the Union? 
ed that such is not its tendency? Are the y not, on 
contrary, convinced that its evils are gene ral, its benefit 
partial; that, if it has opened new sources of industry 


same | one portion of the U nited States, it has produced dep: 


sion in another? If so, as patriots looking not to the 


| 
lv: ancement of particular interests only, but to the good of 


all, they are bound toalter it. I call upon them as repu! 
Lask them if the tariff of 1828 is not anti-rep 
not to enrich the wealthy, and impoverish the poor, t 
many dependant ona few, even for that occuy 
and 

I de stroy the purity and corrupt the sources of elections 
if so, as republic ans who belie ve that purity in our el 
tions is essential to the preservation of that virtue i 

| Government upon which our institutions must mainly rest 
|for support, they are bound to modify it. 

That a single interest, and that, too, an inc 
one, shouldhave engrossed the entire protection of this 
Government atthe expense of all others—that a few 
nopolists, who neither from numbers, or any other ¢ 
sideration, are entitled todirect our coune ils, should. 
‘the destinies of this nation, exhibits the most singul 
\stance to be met with in the annals of human history, ol 
an intelligent people allowing themselves to be unresist- 
ingly led to the sacrifice. 

‘How is it, sir, that ina country wh« 
judi ce should flee before the ‘Hlamination of unrestri: 
jinqui iry, a system so unequal in its © per: ation, and s 
| con genial with our republican institutions, should 
'found ahome? To me it is an enigma: I know of nothing 
‘connected with our history to which it can be attribut 
unless it be to the exaggerated terrors inspired by t! 
Iwar, that we might again be found without the means 
ldefence. At the conclusion of that war, every 
istance, both internal and external, opened a boundless 
field to American ee rise: the planter of the Sout 
gathered a golden harvest reward of his ind 


the farmer cf the M cae and Eastern States received a! 


onsiderable 


re error and pr 


C} uy 


as the 


In the East, the West, and South, the rich and \ 
productions of our inexhausted soil "fed and clothe 


population of a worlc n shor mer 
pulat f 1. In short, our commerce and 
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cultate enjoyed an enniabolea and unequalled prospceri- 
ty, our ms anufactures alone were depressed; those who 
had supplied our soldiers with blankets and clothing, to 
protect them against the rigors of a Canadian climate, 
were alone unable to join in the song of grateful joy, 
which sounded from one extremity of this Union to the 
other. Asympathy, founded in the noblest feelings of the 
human heart, was excited in their favor; the gencrous 
South itself extended the fostering hand of protection; it 
was no time for the discussion of c constitutional questions, 
and, in 1816, the wedge, the fatal wedge, was entered, 
and it has been driven, and driven, until it has produced a 
schism between the different sections of this country, 
which God grant may not prove incurable. Even then 
some of our statesmen (whose names will ever shine con- 
spicuous on the pages of American history) saw, through 
the mists of ge neral dy lusion, the outlines of that moun- 
tain, which now threatens to burst upon us with all the 
force of a volcano. In vain did those faithful sentinels 
warn their countrymen of the danger which was approach- 
ing; the current of sympathy was teo strong to be resist- 
ed, and the door was w idely opened, through which the 
constit ution has been assailed, 
ion of this Union been made to pay an enormous tri- 
to those of another. 

e Government of the United States being forme d for 
‘ common benefit, and resting upon the broad basis of 
i ghts, it follows that any aw which operate s une-| 
That the tariff ote 28 | 
operates w ith great inequality, the re isno doubt; if it does 
not, why do some regard it asa blessing, 
nounce i as the worst of evils? From whence arises the dis- 
content of the people of the Southern States? Do notadd in- 
sult to injury, by telling them that the evils of which the ) 
complainare imaginary; they will not believe you. Gentle- 
men may say thata tax upon importsis a tax exclusive ly up- 
o1 the consumer; that const mpti ion for the mos t part is pro- 
rtioned to population, and there fore the burdeus of the 
Sir, 
but I deny that ¢ 
in the 
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the great staples of the South, which depend principally 
on foreign demand fora market. This objection I have 
freque ntly heard replied to, by the observation, that Euro- 
pean manufacturers cannot do without our principal staple 
of e xport. If this remark is true in relation to cotton, it 
jis fa false in relation to rice, flour, and other productions: 
but it is not true even of cotton. Where are the fertile 
plains of South America? The cotton of Egypt, even un- 
der the arbitrary government of a Turkish Pacha, (which 
must, in some measure, paralyse the industry of his sub- 
is jects, ) competes with ours in European markets. In the 
sast Indies, where the cotton is indigenous, it requires 
nothing but ‘th e substitution of European skill and indus- 
try to drive our cotton, as it has our indigo, (with the 
shghtest disadvantage against us, ) from every foreign mar- 
ket. To effect this, it does not require the adoption of 
retal.atory measures on the part of other Governments. 
Commerce isan exchange of equivalents, and there is no- 
thing which makes it the interest of nations, whose pro- 
ductions are excluded, to continue with us a losing trade; 
| the: ir merchants and manufacturers, not from hostility to 
us, but from a regard to their own preservation, must look 
for some market to purchase, where they can also sell. 
sy refusing their productions, we destroy their ability to 
purchase from us, and we must reap the fruits of sach a 
| policy, in being excluded from in but our domestic mar- 
| kets a market which cannot, under any circumstances, 
onsume one-half the cotton now produced in the South. 
ern States. 
Some contend, that if our tariff Was originally im] 
its passage has induced many to embark their 


olitic, 

fortunes in 
manufactures, and that we are bound, from considerations 
of good faith, to continue it in existence. 

Sir, we do not live under a government of prece dents, 
{but under a written constitution, which was intended to 
llimit our power; and if we discover that we have over- 
“jh aped the bounds of that constitution, yea, more, if we 

that we have legislated for partial objects, or 
laws which drain the resources of the merchant 
and planter to the coffers of the manufacture should 


aiscover 
pa Se d 


r, we 


science of political econo-| repeal them, even if the certain consequence was the ruin 
} position more susceptible of demonstration, than 3 every manufacturer in the nation. 
that a tax upon importation operates indirectly as a tax} ther Governments are formed, for the most part, fiom 
upon exportations. Some of the States export toa much hist ory and experience; under them the only ob: itac les 
reater extent than others; and thus itis that the tariff} opposed to the encro: .chinents of power and prerogative, 
operates unequally. A single example will illustrate the] on the liberties of the * people, originate from immemorial 
proposition. We will suppose that ten Ps 2unds of cotton! usages, or such ¢ ‘Xpressions of popular rights as have 
would purchase one yard of woollen cloth, free from duty;! been at different times extorted from the unwilling hands 
Id fifty per cent. on the value to the y ard of cloth for| of power. In Governments having no other saan it is 


liy4 


duty, and it wil) require fifteen pounds of 











fi I will submit it to the impartial cua ration of 
{ emen, whether that provision in the constitution, | 
which directs that **no tax or duty shall be laid on arti- 
cles exported from any State,” is not violated by a duty} 
which indirectly operates as a tex upon exportation. ‘This 
obj ction, if it — is more particularly applicable to a 


ity on cotton bagging, than on any other artic 
ised for no other purpose than to confine cotton, in order 
it may be exported. Under the t of 1828, the 
average duties amount to much more than y y per cent. 

Is it not monstrous, sir, that the peopl 
of this country should } 


tar iff 


any port n 
c compelled to pay n more than one- 


aa : 
half of their income for the support of Gate rnme nt-—for 
the support ¢ of Government, did I say? Not so—but to 
build up, in this republic: an country, the worst of all aris- 


aristocracy of wealth 


tocracies, an 

This is surely enough, but it 
have to ay pprehe nd from that sy 
us by the clamorous. 


monopolists 
} . 


) 





evil we 
n forced 


interested 


is : not the worst 
tem which has bec 
importunities of 
hain our commerce; you must 
amount almost to prohibition on fo- 

drive us from foreign markets, and 
utterly destroy the value of those productions, embracing 


upon 
You must unc 
ice cuties which 


si imMportations, or 
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essential to the appearance of national liberty, that pre- 
cedents should have the force of constitutions. Not so 
with ours; all the power which we can legitimately exer- 
cise, we derive froma written constitution; and the powers 

not given by it are expressly reserved to the ‘* States or 
to the pec ople. * Here a doubtful power cannot be sanc- 


tioned by use, nor become, by precedent, amatter of right. 
is no subject in the range of national legislation, 
upon which my constitutents feel so much alarm, or which 


res} 
Phere 


they have so unanimously deprecated, as the power as- 
sumed by Congress to regulate individual industry. They 





of unauthorized cons 
of power not intended to be 
dorby the se W he ‘ 


not only regard it as the offspring 
struction, and an exercise 
iven by tho se who fram 





lopted d the con- 








stitution, but they fear its exercise must lead to the great- 
estabuse. Fear, did Isay? ‘They know its direct tenden. 
is to engender those local feelings, and sectional animo. 


cy i 
sities, which every man who desires the Union to continue, 
must regard as the worst of evils. Why do the inhabit- 
ants of this country regard each other with prejudice, dis- 
trust, and suspicion? The answer is obvious. Congress 
has assumed the €xercise of powers which has awakened 
indivjdual cupidity, and local interests have contended for 


ascendancy, and usurped in the hails of legislation that 
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place which should be consecrated to patriotism and virtue. |that his descendants were to become the oppressors of 
I know there is not a gentleman on this floor who would 


thgir fellow-citizens. When the soldier of the South died 

not repel the influence of sectional feeling, in legislating|on the plains of Camden, little did he think that his sons 
for the American people; but such are the deceits of the} were destined to pay a tribute to the descendants of 
human heart, that such feelings may exercise an influence | those who by his side had breasted the storm of battle. 
on our opinions, of which we are not aware. Letusen-| After that war was terminated, each State constituted 
deavor to resist their influence. Let our motto be, * our | within itself a separate and independent sovereignty, and 
country!”? With this motto, we will march under the ban-| each was perfectly competent to continue so. Common 
ner of the constitution and of equal rights, to great and|interest, however, soon united them in a league, which 
enduring national prosperity; sectional feelings and ani- experience soon proved to be inadequate to the great 
mosities will be forgotten, and the inhabitants of the East, purposes of Government. Afterwards, the constitution 
West, and South will again hail each other as brothers and|of the United States, enlarging and more clearly defi 
friends, under the common title of American citizens. the powers of the General Government, was formed 

Sir, I cannot contemplate without horror the conse- adopted. 
quences of a different course. Discontent to the existing 
duties is universal at the South. The people believe that 
they are burdened by an almost insupportable taxation; 
but even of this they would not complain, if the object 
was national. In every trial you have found them ready; 
they ever have been ready, at their country’s call, to mect 
her invaders; therefore, accuse them not of a want of pa- 
triotism. But I tell you that discontent, I had almost said 
despair, is general at the South. A cloud has lowered 
on the prospects of the patriot and philanthropist, and 
many think, without a change of measures, the day is not 
distant when a regard to their own preservation will com- 
pel them to seek, under the protection of the State Go- 
vernments, a refuge from the usurpations of the National 
Legislature. They have endured much—they will still 
bear much; but rely upon it, there isa spirit at the South, 
which will not wait until her cities are deserted, and her 
country made desolate. Neither will her sons turn their 
backs upon the homes of their ancestors, to seek in some 
more favored land a refuge from your exactions; they 
will defend their homes—they will resist your tyranny, 
** peaceably if they can, forcibly if they must.” who wouid hesitate between these alternatives, let him an- 

I appeal to the gentlemen from the South, the news-|nounce it! I know there cannot be one. But such is the 
papers of the day, and, lastly, to my noble but oppressed | fact! Let those who doubt, go to the South, and judge 
constituents, and ask if this description is exaggerated.|for themselves. They will there see a people almost in 
If gentlemen wish this Union to continue, let them adopt |the agonies of despair, who would willingly die in defence 
the means of preserving it; if they are not prepared to/of the Union, but who are determined not to submit t 
surrender the last home of freedom upon earth, I beg/laws which they think are in violation of the constitution; 
them to consider upon what may be the consequences of |and which, if continued, they believe must convcrt a pros- 
their measures. Let avarice usurp in this hall the place perous country into a waste and desert. 
of patriotism and virtue; let the majority acknowledge} It is immaterial, sir, whether this opinion is founded in 
no rule of conduct but sectional interest, and the days of| reality or in misconception; the effect is the same. Opi- 
this Union are numbered! Will gentlemen wait until] nion is the only tribunal to which they have, or to which 
resistance to the laws of this Government commences, |they ean appeal; and opinion has pronounced the tariff 
before they extend relief? It may prove a fatal delay! | unconstitutional. Admit the federal rourt to be the tri. 
Let the States be once arrayed against each other; let the | bunal appointed by the constitution, and what red ess can 
sword of civil war once be drawn, and where, where, sir, |it afford? That law is upon its face constitutional; and no 
will the conflict end? It will be no transient cloud, pass-|court can pronounce it to be otherwise, even if, in the 
ing over our political horizon, soon to leave our prospects | opinion of its judges, it violated every principle of the 
bright as ever; it will be no petty insurrection; but the |constitution. Congress has the right to lay duties for 
people of a large portion of this country believe that|revenue; and no judicial tribunal can assume the legisla- 
their rights as citizens have been outraged; and, should |tive power of determining what amount of duty is for re- 
the crisis arise, (which God forbid,) when it may be ne-|venue, and what for protection. Change the title of your 
cessary to defend those rights by force, the spirit of the |law; let it profess to be what itis; eall it ‘an act for the pro- 
South wifi have departed, her sons will have forgotten |tection of domestic manufactures and the destruction of 
that when a people have not the courage to defend their} foreign commerce;” and then, if an individual complains 
rights they are no longer worthy to be free, if they do| that he is oppressed by its operation, the federal court may 
not, with one accord, rise in their defence, and protect, |afford him relief; but, until this is done, it is derision to 
with their dearest blood, the glorious inheritance of their | direct the sufferer to that court. 
fathers. Having made these few remarks upon the principles of 

In the struggle which resulted in the independence of] the existing revenue laws, and to show their unequal bear- 
this country, the soldiers of the revolution did not endure | ings, I will proceed to make a few observations upon their 
the hardships of a desolating war, to enable a portion of| general expediency. 
their descendants to oppress the rest. The sufferings which| This country, sir, certainly possesses every advantage 
they then endured were intended to benefit their whole | for the raising of raw produce. The nations of Europe, 
posterity, and to establish a Government, extending its}on the contrary, with a population that cannot find em- 
benefits equally to all. When the soldicr of New Eng-! ployment in agriculture and commerce, possess every ad- 
land laid down his life on the field of Bunker’s hill, his last|vantage to manufacture cheaply. If we can exchange 
moments would have been embittered by the reflection | our produce for double the amount of European manufac- 


ing 
and 
Never, to all appearances, was there a Government 
formed under such auspicious circumstances. The his. 
tory of all ages and all nations was open before its fra. 
mers; they saw that ambition, avarice, and oppression 
|had defaced almost every page of that history; that Go- 
vernments the best founded had not been able to withstand 
the desolating influence of human passion; and that ‘Time, 
in his resistless course, had swept away the proudest 
monuments of political wisdom. Its framers were com- 
posed of heroes, statesmen, and sages, who had devot 
their lives to the service of their country; and fondly did 
they hope that the Government they had formed was so 
carefully guarded against abuse, that, when centuries 
should have rolled their courses in the tide of time, it 
would still remain a blessing to their posterity. Can it be 
possible, sir, that this glorious Government is destined to 
falla sacrifice to the monopolizing spirit of a few visionary 
manufacturers? If I were a manufacturer myself, 1 would 
not hesitate to see every manufactory in this nation sunk 
into the depths of the ocean before I would endanger the ex- 
istence of the Union. If there is a gentleman on this floor 
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tures that we can for American, is it not obviously our 


advantage to exchange with the European manufacturer? 

To an unsophisticated mind, this question conveys W ith 
itan evident proposition. But the rulers of this nation 
have thought differently. In imitation of a system of mo- 
nopoly, which origi inated in an age of comparative bar- 
barism, (and which is now discarded by every liberal poli- 
tician of that nation which has ¢ carried it to the greatest 
extent,) we have fettered the industry of our constitu- 
ents, and closed against them the sources of that pr osperi- 
ty which has made them great and powerful. By limit- 
ing the field of enterprise, we have caused a re -duction 
in the price of every production which depends on foreign 
demand for a market, and brought to the verge of a pre- 
mature decline the commercial and agricultural interests 
of the country. 

Nature has legislated for the pe ople of this country; he 
laws are inscribed on your fertile valleys; 
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ing the price of articles which nece ~esarily enter into the 
consumption of every family, to drain from the poor the 
means of their subsistence. Let us differ, sir, as muchas 
we may, with regard to the policy of restricting com- 
merce, or the constitutionality of taxing the Southern 
planter for the benefit of the Northern mz anufacture r, we 
must all concur in one opinion—-of the inhumanity of those 
laws, which bear with a more than proportional hardship 
upon the poor and industrious. 

It is useless to expect manufactories in this country to 
afford an adequate market for our raw produce, or to be- 
come the source of national wealth, until they are able to 
compete, upon equal terms, with the manufactories of 
other countries. This they cannot do, until the price of la- 
is proportionate to the price of labor in Europe. 
That labor is not as cheap m this country as in others, 
t than 


is to be attribute . not more to our free institutions, 
United States is 


to natural caus The territory of the 


ed, that, to be prosperous, they must be agricultural and | imperf ctly sett led; her forests are still uncleared, and 
commercial. We have endeavored to resist her mandates; muc oh of her most fertile soil untrodden. In the cheerful 

> have attem] pted to trans} lant into this country a spe- Walk s of cgviend ure, the husbandman m: ty find a suffi- 
Cc cies of industry, which requires a starvi ing population for | ci eu ploym ‘nt, and a bountiful reward for his indus- 


its support; we have attempted, by legislative enactments 
to convert the freemen of America into spinners and wea- 
vers. What, sir, has been the consequence? Let thos 


, 


try Ma 


while ihis continues the case, he 


smiling and varie "gated fields for the ¢ 


will not des 
loom of 


‘rt his 
a manufac- 


tory, nor exchange the proud independence of a land- 
who represent manufacturers answer, if they have not | li sider for the s tas ition of a hireling 
experienced the most disastrous consequences from the 1 his state of things will not always continue. When our 
tant of 1828. Lam informed that almost every branch | a ‘ests shall have yielded to the axe of the husbandman; 
of ine meee which was intended to be protected by that} when the wilderness of the West shall be spotted with 
iniquitous law, has experienced a calamitous reaction. ele lds and villages; when generations shall have passed 
this is true, and L have not heard it contradicted, does it and busy millions of freer 


not aff ead a sufficient commentary upon the policy of the 











em, en teem on the shores of 


he far distant Pacific, then, and not till then, will manu- 

















protecting system? mee ish. Whenever there is a population in this 
I wo ild inquire, what interest has the West in the tar iff, lc mintry which cannot find employment in agriculture and 
which can compensate to her the disadvantages wh ch it|}commerce, less inviting pursuits w ill be sought for, and 
produces? Does she want protection for her iron? He r | manufactories will arise without the aid ¢ fps ‘ting laws, 
distance from the ocean secures it froia foreign competi-|and flourish without t taxing other branches of industry for 
ti upon her distilled spirits she may retain the cites i their support. 
duties, and no one will complain. For her hemp she | So far, sir, from believing that any effectual relief will 
does not ne ed prot ection, such are her facilities of rais ngjbe extended at present to the depressed interests of the 
that production: the duty upon it must soon be nominal. jcountry, Lhave risen under the painful conviction that 
: West has carried on a valuable trade with the South | even the drawback which we ask on cotton bagging will 
in live stock; and I willask, if every advantage combined, |be denied us. Do not, sir, understand me to intimate 
which she derives from the tariff, is sufficient to c mpen- that there is a disposition in the majority of Congress to 
sate for the loss of this trade. The West wants pop ila- | OF pers ss the S ~~ ; I entertain no such ay But 
tion—then why should she si ippot ‘ta S\ stem, which must | he fric nds of restriction are convinced union 
prevent emigration, by concentrating px: »pulation in the of interests which at present binds them together, could 
old States? Sir, with deference to the gentlemen whoj|once be broken, their system would fall under its own 
represent the West, I say, her best interests would weight; they are thoroughly convinced, that if a single 
promoted by an amelioration of the tariff. If so, why jingredient re lost out of that singular mixture of ‘ cot- 
does she not unite with the South in vo the fetters|ton bagging, woollens, iron, salt, mill duck, and molas- 
of an iron policy, which is injt urious to bot! ses,” those interested in the remnant would not have the 
If the New Englander complains that - 


can produce 
for market on his cold and rocky “4 the bright 
and sunny fields of the South invite him to a more propi- 
tic man is ; let him come, we will receive him as a bro- 
ther, and make hima citizen. If he is without a home, 
West and Southwest invite him to a land where, with 
moderate industry, he may become a frecholder, and have 
every domestic comfort smiling around heeft nature 
having denied to his section of country the bles $s which 
- has so oe showered upon the South, affords no 

‘ason why | should oppress us. This is not all; 


nothing 


the 





the community have an interest in manufac uring, Lam 
yetto learn it. Do manufactories afford a market for the 
surplus productions of the farmer? ‘To a l'mited 
pe do; but this market is confined to neighborhoods, 
nd is not general. Has the poor man capital to invest in 
nanufactories? No; but if interested a 
a a Wibeios Then what, in New Englan 
the tariff? Its effect is not only to build up th 
of the few at the expense of the many, but, by it 


’ 
} 
ly 


is the effect of 


j sible 9 th ; 





G om their situation, the 
he | lation, a 
oduainiai us W wale enriching himself; for if the mass of | | long 


extent | Sai 


all, it is only as 


» fortunes 


can peoy 
t. } 


1 
power to force so nauscous as se 
t ty of this House 


r, itc annot be conceale« 
adopted the 





lhave determinat 
discussion 


which leaves 


as much as pos- 
of this subject—a_ determination 


us nothing to hope, until the great mass of 


the people in the Fast or West are convinced that the 
restrictive system does not diffuse a general prosperity, 
and is only calculated to enrich the wealthy. I think 


is most to hope from the people of the West, who, 

1, want of popu- 

d scarcity of money, combined, cannot, sure ly, 

g¢ continue in the belief that they are in a condition to 
manufacture advant 

How long th 


; it shows a hi 


. se 
chcapnhess ol la 





ageously. 
South wil! wait for this c} 
gh moral feel ling and : 


hange, I can 


a to 


not 
the 





ic hm 















Union, that her citizens have waite d this ok mg; it shows 
that when convinced that their | rests hs ive been 
sacrificed at the shrine of the m rated doctrines 
(1 say it with deference) that eve rraced the councils 
of a nation, they have been unwilling to resist the mea- 
increas-}sures of the General Government. eh ir forbearance 
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Sia etapa 





has not proceeded ous 1 fe “ar, but patriotism, from a love |: opt the principle of the bill, we would have our tables 
of country, which, so long as ther i. a tue and intelli-|crowded with mpeanelale whenever a fire takes plac ; 
gence in the people, gives me hope that this Union will the United States. The merchants in the interior of ¢) i 
continue. But, to ensure this, n — » set of men should | count? y had as good a right to claim a remission of duties 


direct our councils, or by their rap: 





y plunder the rest. |on goods destroyed by fire as the importer. 

if they do, this Union will diated: a ** rope of sand. et Mr. GORH AM, in reply to the argument of Mr. ( 
God grant that this may not prove the case; but that the | that the importer ought to have insured his goods, stated, 
barriers of the constitution, which were intended to re-|that part of them were imported only five days before the 
strain the encroachments of the majority upon the rights | fiz e took place. The importer was conseque ntly depriv. 
of the minority, may be sacredly observed. Then, sir, jof both a foreign and domestic market for the Bo 


TUNE RR es 


; . er os ; : # 
will the benefits of the American revolution e xter nd its | which, if exported within a certain time > W ould have | 3 
blessings to all future time: the tree of liberty which wa 4 





fentitled to drawback. He referred, in support of 
then planted, will not only grow and flourish until it} iprinciple of the bill, to several acts passed to re mit n 
spreads its broad branches from the Atlantic to the Paci-|nevs to collectors of the public taxes, &e. who ha 

fic Occan, but such may be the influence of our « xumple, robbed; t to the case of Captain Hall, who had bee: 
that perbaps it is not too much to hope the day will come, | b 


when all the nations of the earth shall re pose under its| 





»ed at Marseilles, in France; and to the case of Richar 
Smith, who had been collector of taxes in Michigan. H 


} 
| 
} 


exte 















































































shade. | referred also to the bills remitting duties on goods » ; 
[Att iclusion of his remarks, Mr. C. offered an} stro yed by fire in Portsmouth, Norfolk, Savannah, &c j 
amendme nt to the amendment, proposing to reduce the} Mr. MCDUFFIE, in opposition to the bill, pursued the 1 
existing duties on salt and iron thirty per cent. } same line of arrument as Mr. Camureirne. If the in- 1 
{Here the debate closed for this day. ] porters ought to be released from the duties on goods de- 
GOODS DESTROYED BY FIRE. stroyed by fire, he asked, what distinction was betw ’ ] 
them and the consumers? Where would the principle bi ( 
The House then resumed the consideration of the bill} limited? Ifthe principle of the bill were adopted, [lh 
**to remit duties paid on goods destroyed by fire,” which | said] it must be partial in its operation, and partial justi : 
had been reported some time ago from the Committee of} was the greatest injustice. He referred to the rep« if j 
ie’ Whole, with an amendment to strike out th: enacting} the Committee of Ways and Means, of which Mr. Lowndes 
clause (to destroy the bill.) was chairman, made in 1807. It discountenanced the 
A long ad on the merits of the case, of! principle of this bill. He hoped that the bill would not 
which the following isa very brief outline: | pass. 
Mr. REED, of Massachusetis, rose, and ad Mr. SUTHERLAND spoke at length, in support of the 
House in support of the bill, which he conte ;-| bill. | 
tified by every principle of sound and hon Mr. CHILTON remarked that he was well satisfied 
quoted several precedents in the legislatio | the ck um under consideration could not, under any prin- 
recognising the principle of the bill from | ciple, of justice or safety, be allowed. He said, he wit- 
of the Government. ‘The intention of Gov it in im-| nessed w oh some sorrow the prodigal waste of time in ) 
posing duties was [he said] that they should finally fall upon | urgi: ng questions upon the House ¢ vidently against its wish, 
the consumers, although, in the first instance, they were} and in opposition to that opinion which wes already c) 
paid by the importers. The ls in question were de-| pressed in committee. He was apprised that. much im- 
stroyed by fire; and the effect of ining the duties paid| portant business remained toe be done, and that time was 
on them would be, that the nhient w ld cover] spee d hy p: AssiIng r away. Tor ‘tthe bill, and to term:- 
the duties twice from the importers, fi 5 id ne-| nate the debate, he would move the previous questi 
cessarily import again the same quantity which was de-| The call for the previous question was sustained, : 
principle of} t House agreed that the main question should b t, 
royed to be} which setaside the amendment to strike out the ena 
ls whi shy} clat 
while go The question recurred on ord to be « 
mitting the! grossed, and read a third time, an a t 
» Kore. negative by yeas and nays as een 
Lit would es-| YEAS.—Messrs. Anderson, Arnold, Bailey, Bates, Bur 
‘ mit i ges, Butman, Cahoon, Carson, Condict, Cooper, Cre ae 
ciple, to Db | ton, jt , Crowninshield, John Davis, George Evans, Finch, 
» was any} Ford, Goodenow, Gorham, Grenn¢ M, j ,» Hawkis » Hine . 
analogy between this case and those cited by the gentle-| Hodges, Hughes, Kendall, Kennon, Miller, I tis, Ra 
man from Massachusetts. He said the arg nt of the] sey, Reed, A. Spencer, Stanbery, Stephens, aah ‘hal 
gentleman would lead to the conclusion that Government} Wilson, Yancey, Young.—36. 
would guaranty all goods imported, which through ne; NAYS.—Messrs. Alexander, Alston, Angel, Archer, 
lect might destroyed in the stere, or which might be} Armstrong, Barber, P. P. Barbour, Barnwell, Barringer, 
exported by coastwise navigation from the North to the| Baylor, Beekman, James Blair, John Blair, Bockee, Borst, 
s ! Brodhead, Brown, Buchanan, Cambreleng, Chandler, 
Mr. GOODENOW said, every principle of equity justi-| Childs, ane Claiborne, Clark, Conner, Coulter, 
fied the passag f this bill, and that justice should be| Cowles, Hector Craig, Robert Craig, Crawford, Crock tt, 
cone without regard to its being quoted as a precedent] Crocheron, | meek Davenport, Warren R. Davis, Deber- 
h iter. ry, Denny, DeWitt, Dickinson, Doddridge, Drayton, Dun- 
Mr. CARSON expi 1 * sentin . lean, Earll, jr., Ellsworth, Joshua Evans, Horace Everett, 
Mr. CAMBRELE passage of} Forward, Foster, Fry, Gilmore, Gordon, Hall, Halsey, 
this bill ld be to rting merchants| Hammons, Harvey, Haynes, Hoffman, Howard, Hubbard, 
tol ia USINGS attrib l the f: of this! Hi Huntington, thrice, jr., Irwin, tevin, Isacks, Jolins, 
claim being 1 a ) s of imp who| R. M. Johnson, Cave oe ison, Kineaid, Perkins King, 
ought— y! ( ho knows his business does—] Adam King, Lamar, a, Lec ompte, noe I, 
to have insured his props This was a case [he aid] } Lumpkin, Lyon, Martindale, Thomas M 
of grossand palpable negiigence; and if the House 6! 1] MeCreery, McCoy, ] iMe, Mclutire, Mitchell, 
Fr 
: 
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Mi ulenberg, Nuck olla, Gverten, Pearce, Polk, Potter, Pow-| 
ers, Rencher, Roane, Russel, Scott, Shepperd, Shi ‘Ids, Iai 
Semmes, Smith, Smyth, Speight, Ric hard Spenc er, Spr 
Standifer, Sterigere, Wm. L. Storrs Strong, Swann, lod 
swift, Taylor, Test, Thomson, Tracy, Trezvant, Tucks % | 
v ance, Verplanck, Vinton, Wayne, Weeks, Whittlesey, |B 
Pp. White, E. D. White, 

a 29. 
So the bill was rejected. Ip 

| 

| 


ioe. | 
iss | 





Monpary, Marcu 15, 
THE 


s 
rhe House then resumed the consideration of the reso- 
Jution moved by Mr. ANDERSON onthe 10th instant. _| tic 

The question recurré d on the following amendment of- jm 


\ 
1 Mr. POLK: ‘*And to allow also a 
dahalf cents per square yard on} A 
cotton bag ings exported either in the | 
r around the cotton bale, to any forei 


fered to the same by 
a . 
drawback of for 


fo: 





Ss, O 1 COUN-} 





‘Mr. CAMPBELL rose to offer a substitute for the reso-|line, the following words: **And act: 














Wickliffe, W iide, Williams. im 


1830. iM 
TARIFF. oo 


or riginal the 


IN CONC *RESS. 


ic 


Mr. ¥ 


623 


LE. of R 


third 


L nds. 





renewed his motion to add the 


} 
th secitons of the amendment he propos “cl. 





-LAY cxpre ssed himself as favorable to the objects 


tine nent. 


V i¢ KL. iF » ISACKS, Mr 


. LEWIS, and Mr. 


AYLOR sev a S} at ¢ mopposition to the amend- 
: 
Mr. MeCOY, Mr. BURGES, and Mr. VINTON sup- 


ative. 


DODDRIDGE moved to stri 


ugust, 
first 
Mr. \ 
rting 





lution and amendment, but, it not being in order, he with- |improv« 
drew _ | iis 
’ ' ’ 
Mr. GORHAM moved to amend the amendment bv} he « 
iking ou ords ** foreign cotton bagging, &c.” and | witl 
inserting the : {th 
** Cotto made of hemp or flax, and used f : 






securing bales of cotton when the cotton is exported fi 


ate for consumption, or 





any State to any 
foreten port as mere 
**Also, to allow a drawb 
upon all cordage and cables manufactured i 
’ Tepe 


. 1 
States, and Used in the Meee ana ¢ quip 





' 
ancdise, 


ick of t 


three cents per pound 





cr 1 Y 
ports oi the Un 


vessels in the 

















ited States; and fi mur cents St 


nd of t 





unt, of t 











The blanks in that part of the smendment offered by 
iMr. VINTON, which specifies the terin of impris yument 

ul the am ount »f penalty, were filled up; the first with 

two years,” the latter with “ one thousand dollars.” 

Ti questic n was then put on agreeing to the two sec- 

ms offered by Mr. VINTON, and decided in the affir- 





3° 


ind to insert in leu thereof “ 
seciion of the bill; which was : 
INTON moved to amend t! 


r 


alter the words ‘* possessic 








; 
1 hees39 

Ab ») i= 

amendment was decided in the negatiy 

imenmiments were then ordered to be e1 

i the bill to be read a third time 

bill sul rently passed. and returt 1¢ he 
ii Suosequentiy passed, and was returned to the 


h body concurred in the amendments m 








Tussvar, Mare 16, 1850 
lor I 1€ considera 1 of the res lution 
by Mr. SON, of Maine, on the 10th in- 
the amendment offered to the same by Mr. POLK, 


ndment to the amendme 


Mr. 














per pound whea exported to foreign places as merchan-j|8 ami ment offered by 
one G0 RHAM on the 13th instant 

**Also, to provide that the wool brought into the Unit sea br. GORHAM continued his remarks of yesterday in 
States from any foreign place, which shall not cost more 4 ppor toved to post- 
than ten cents per pound at the place whence imported, ;Ppone t, and make it 
may be imperted free of dutv. yeh next. He said 

**Also, to make suitable provi sion in said bill to guard |!!s 0b, ve gentlemen 
urainst frau ls, and to graduate the drawbacks, so direct 1] in Op] whole q WON, 
to be paid, from time to time, in such manner, that the [' hich } tance, and 
amount of drawback paid shall not (except as to cotton ire uring most debberat iV \ He hoped 
bagging) exceed the duties levied and intended to be }t! 10 gentleman would mos lay the subject on the 
countervailed.” jiab! 

Mr. GORHAM addressed the House for some time in| Mr. EVANS, of Maine, said he did kt that he 
support of his amendment, but had not concluded his 1 - should Opp d to th postponen i CSOMLUON 
marks when the hour allotted for the consideration of re- fOr a few days, if desired by 1 fort ] OSC 
solutions expired. lof reflecting upon the subject. H 35 ver, anxious 

14 mts deaeun 7? C5 } ° ~ 

PUBLIC LANDS. ease oth ted De ge Bs Fetes ee 

isolicitude for the fute of t I leit pre i by his 

then resumed the consideration of the } Heague, [Mr. Anperson] and should preter an earlier 

ite “for the relief of purchasers of public |opportunity to do so than that named by the gentleman 

r with the ame aE wenliges em dtotl mie | n Massachusetts, [Mr. Gonna li q 1 if it 

pene littee on Public Lands. The question ! Id | 1 ord for him now to ¢ ral 

mn the amendmen fered bs Mr. VINTON, he made |subject opened by the resel yn ithe prope Ls nel- 

emarks in explanation of it: and in conclusion | n 

observed, that in order to ascertain the sentiments of the Ti PEAKER replied t 1 Li i) ler. 

House in relation to the amendment, he would | Mr. E n expressed that t reso! und 
draw the two last sections of it, which contained the penal jam nents would not be 7 ) 

If the two first sections were rej cted, he | Mr. CAMBRELENG sa { fdr ks was 

s he would renew his motion to amend the bill by add-| f rt : del ‘ consi- 

ng the third and fourth sections. I lerati ti ned, t iore, th ( i ntle- 

Mr. CLAY said, he would vote a it. | mi from M i g vould b ed to 
He expressed his hearty concurren c-} Mr. TUCKER said a better disposition to be 
tions of it. Imad f this subject th t 0 t of it Tie 

Mr. IRVIN said he would vote in favor of the bill as|m l torefer »a Committee of the Whole Hous 
reported fromthe committce. Hehopedtheamendment} Mr. CAMBRELENG suggested to the gentleman from 
of his colleag [Mr. Vivrox] would not prevail. South ¢ t he would hay rood ari tuni- 

The question on the amendment to the amendment was | iy oi ya dments it think proper, 
decided in the negative. rthe subject was taken up aga il order of the 
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dow, s as when it weeld be dievaseed i in a Committee 
Whole. 


The Judiciary Bill. ee Pensioners. 


of the| 


(alan aH 17, 1830, 


Mr. C HIL TON said, the adoption of dies amendment 
| would produce much uncertainty at the department, and 


Mr. TUCKER said, there were other subjects to be con-_ Mr. BATES replied. 


sidered besides those embraced in the amendments. He 
said he would persevere in his motion to refer the subject 
to a Committee of the Whole. 

Mr. POLK trusted that the House would support the| 
motion of the gentleman from Massachusetts. He made a 
similar suggestion to Mr. TUCKER to that made by Mr. 
CAMBRELENG. 

In reply to an inquiry made by Mr. CLARK, of Ken-! 
tucky, the SPEAKER said, if the resolution was made the} 
special order of the day for Tuesday next, it could not be} 
discussed beyond the usual hour devoted for considering | 
resolutions. 

Mr. IRWIN, of Pennsylvania, said, that, to prevent gen- 
tlemen from extending this discussion further, he would! 
move to lay the resoluti on and amendments on the table 

On this motion the yeas and nays were 


ordered, and 
were as follows: yeas, 89——n: LYS, 70. 





Wepwvespay, Mancn 17, 1850. 
THE JUDICIARY BILL. 

The Judiciary bill was taken up in Committee. 

Mr. DANIEL addressed the committee in support of 
his amendment ;and in reply to the arguments of the gen- 
tleinen from Connecticut; [Mr. 
ELLsworrtn] before he 
rose. 


HuntTineron and Mr. 
but, concluded, 
REVOLUTIONARY PENSIONERS. 
On the motion of Mr. BATES, 
itself into a Committee of the Whole House on the state of 
the Union, Mr. Wicxkurrrr in the ch 
claratory of the act to provide for persons e ngaged in the 
land and naval service of the United States in the revolu-| 
tionary war.” 
Mr. CHILTON, in pursuance of the notice he gave 
when the bill was last before the House, offered a st isthe 


tute for the whole bill. He said, if his substitute shouk 
fail, he would not oppose the bill, although he dasha 
volunteers were as much entitled to the benefits of the! 


pension system, as those who enlisted. His am 
embraced two principles; one to extend the benefits of} 
the pension system to those who s« pved i in the State regi- 
ments and to volunteers; the other toe xte nd it to those 
who served nine months, without regarding whether it 
was under one enlistment, as is now required. 


Mr. BATES said that this bill was sit nply declaratory. 
It is intended to extend and to give full effect to the ro] 
visions of the law of 1818, to give the law a more libe ral| 


construction than that adopted by the " ar 
He proposed to amend the original bill, 
first section of it the following words: 
*‘If the whole amount of his property, exch = of the 
house, building, and curtilage, by him occupiedand impr Ov- 
ed, h ts he muusehold furniture, wearing apparel, the tools ofhis 
trade, and farming utensils, shall not exceed the 


Department. 


owing being therefrom first deducted.” 
Mr. WILDE said, that while he was in favor of extend-| 


ing the bounties of Government to those who served their] hi maeif and of each member of his family. 


country during the 


revolutionary war, he thoucht the 
prop sition of the 


gentleman from Massachusetts, if it! 
could succeed at all, would meet with more favor from 
the House if offered in a distinct and separate form. He 
inquired whether the militia r¢ giments were included in} 
the provisions of the bill. 


Mr. BATES re} lied that they were not included. He 
offered a resolution on the 8th of January last, for the 
purpose of ascertaining the sense of the House in this 


particular, bvt no notice had since been taken of it 


.| endeavor to st: ite, 


he House then resolved} 1818 made provision for all the survivors 


air, on the **bill de-| 


} } 
nament | 


by inserting in the |t 


sum of| 
one thousand dollars, all debts from h'm justly due and}! 


| 


The question on the amendment proposed by Mp, 
BATES, was decided im the affirmative: yeas, 67—no Lys, 
| 49, 

Mr. SILL moved to amend the bill by adding to the 
| first section of it the following words: 

** And no applicant for a pension, under the provisions 

of this act, or of those acts of which it is declar: atory, 
shall be required to show what his cireumstances and ; 
dition in life were, or what property he Was possessed of, 
}at any time prior to the passage of this act.” 

The amendment h: ving been read, Mr. SILL rose, and 
| obse rved that he offered the amendment under a firm cop. 
| viet ion that, without it, the bill would be ineffectual jp 

affording the relief for which it was intended. He would 
in a few words, [he said] the reason 
which induced him to propose the amendment, and the ob. 
| ject it was intended to effect. To explain his views, it 
would be necessary to take a short review of the pension 
laws, the intent and meaning of which this bill is inte: 
ed to declare. 

The first general act for the 
revolution, [said Mr. S.] was passed on the 18th day of 
March, 1818. This act, as well as that of 1820, is predi- 

| cated on the princ iple s of services rendered by, and neces. 
| sity existing in the circumstances of, the applicant; they “are 


relicf of the soldiers of the 


the committee} intended for the relief of those who rendered meritorio 


services in the war ofthe revolution, and became redyced 
to such circumstances as rendered the aid of their country 
necessary for their comfortable subsistence. The act.of 
of the army of 
f\ the revelanon, who had served for the period of 1 
months, and, in the words of the act, ** stood in need of the 
| ass stance of their country for support * This act was 
continued in force until the first day of May, 1820, when 
lit was re p aled, and its place supplied | by the act of that 


date er which applications for revolution ury pensior 
are now made. 


» und 1S 
i} It is possible that, under the operation of the first mention- 
je d law, some cases of improper admissions on the pension 
roll might have occurred, and that this 2 olt 
ome effect in prod ucing its repeal. But, from locking in- 
to the reports of the proce¢ dings of that a Iam confi- 
jae nt that the pri neip: il causes of its repeal were the 
amount ofthe pension roll and the exhausted state of the 
ete treasury. It was stated on that occasi 
1at time, the revenue ofthe country was not sufficient to 
satel the ordinary expenses of the Government, b y an 
oo VU i] amount of more than three millions of dollars. 
his act is founded on the same principles as that of 1818 
ie appears to have been intended to restrict the o pera- 
ion of those principles, and limit the description of per- 
sons who shall be admitted to receive its benefits. It di- 
rects that the payment of all pensions granted by the act 
of 1818 shall be suspended, and that, before any further 
F ayments are made, the applicant shall co mply with all 
ithe require ments of the act-of 1820. By the terms of that 
the applicant is required to appear before some 
court of record, and exhibit an inventory of all his pro- 
| perty, together with the circumstances and situation of 
A valuation of 
: s property, founded on the te stimony of disint 
rsons, who have a knowledge of | ‘must be made by 
the judges of the court. The Sand is also required to 
declare, under oath, that he has not, since the act of 1818, 
conveyed away, or disposed of, any part of his property, 
| with the intention of bring ging himself under the 
| i ons of that law. 
,cord in the 
copy 


have had 


n that, at 


th 
aw, 


re sted 


Pp rovi- 
These proceedings are all filed of re- 
court where the application is m: ide, anda 


of them forwarded to the Secretary of War f 
| decision on the claim; 


11s 


and if, on examination, he shall be 
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of opinion that the applicant is ‘‘in such indigent circum- 
stances as to be unable to support himself without the as- 
sistance of his country,” he shall be entitled to receive a 
pension. 

Different constructions, as it respects the circumstances 
and condition in life of the applicant, have been put upon 
this law. By the first construc tion that was adopted, the 
amount of property that an applicant was allowed to retain 
and receive, a pension was limited to three hundred dol- 


lars; during a short period, the sum was enlarged to one 


thousand dollars; but, be fore any beneficial effe “ct was pro- ltwo years. 


duced, this construction was abandoned, and the princi- | 
ple 
amount of more than three hundred dollars, however un- 
productive » that might be, was sufficient to exclude an ap- 


plicant from the benefits of the law. The bill now under 


consideration prov ides a remedy for this evil; it allows the | 


jin 
| 


|W itness. 


applicant to re tain property to the amount of one thou- 
sand ¢ exclusive of his household furniture and farm- 
ing ute adi This, in my opinion, is a reasonable con- | 
struction of the law. Itnever could have been the inten- 
tion of the law to require 
before he could recéive its benefits. 
adopted by the War Department, in the application of | 
this law, are such as to operate in many cases with ex- 
treme hardship, and exclude many me ritorious claimants, 
for benefit the law was intended. 

One would su; ppose that the provisions of this law, even | 
if no additional requirement had been made by the War 
Department, were sufficiently guarded and severe; ane, 
had nothing more than what appears to have been contem- 
plated in the law been required, a compliance with Gieee 
terms, 
might not have been ir npractics able. But the regulations | 
adopted in the application of the law are such that a com- | 
pliance with them is, in many cases, not only difficult, but 
wholly impossible. The admission or r¢ jection of an ap- | 
plicant frequently depends, not on his services, not on his 
poverty, which are the only considerations contemplated | 
bY the law, but on the adventitious circumstances of his 

vility to comply with the regulations of the department. 

Th f ulations appear to be predicated a the pre- 

ion that every application is fraudulent. And in or- | 

ut that presumption, the 

t which cannot reasonably be supposed to be with- 

power. He may prove that he pe rformed the most | 
eritorious services in the war of the revolution; that he 


y ] " * 
ved year i 


lollars 


Ww! hose 


ifter year in the most severe campaigns, and | 
all the hardships and privations which were inci- 
to the He may prove that himself, with « 
helpless and dependant fami ly, are reduced to a state oi 
the most extre me poverty and wretchedness, and that they 


are actually dependant on the charity of others for the 
means of their subsistence. 
ally th 


endured 


dent service. 


ant ofan alms-house. One would suppose that, 
unde most severe construction of the law, this ought 
to be sufficient to entitle him to receive the bounty oe ; 
country. But, itis not so. He may make full proof ¢ 

those facts, and yet his claim be rejected; for by the re a. 
lations to which he is required to conform, he must 7 
sh prop rty, whether in money, lands, chattels, 


r the 


w tl 
Vv tbe 


claims, that he was possessed of on the eighteenth day of 


March, 1818, the time when the first pension law was 
passed. He must then trace out and exhibit all the changes, 
mutations, and dispositions of this property, and of every 
part and portion of it, from that period until the time of his 
application. If he has paid away any money, he must show 
to whom it was paid, and for ‘what consideration. If ine 
has paid any debts, he must show the origin of those 
debts, and for what they were contracted. In fine, he 
must make outa particular and detailed account of all his | 
pecuniary transactions from the time of the passage of the 
law to the date of his application, which may amount to 
Vou. VI.--79 
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again adopted that the possession of property to the | 
jall those circumstances during a 


an applicant to become a pauper | ur nber could, if required, give suc! 


| soldi 
ir 


applicant is required | 


He may show that he is actu- | 


yy tand 
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period of ten or twelve years. And all this, too, must be 
ver ified, not only by his own oath, but by the testimony of 
every individual with whom he may have had any pecu- 
niary transactions during the whole period of time. 

Lt must, I think, be admitted, that, at the time these re- 
gulations were adopted, a compliance with them would, 
in many cases, be a matter of extreme difficulty. The ap- 
plicant was then re quired to show all the chs ange sand mu- 


I ations in his property from the eighteenth day of March, 
l 


818, to the first day ‘of May, 1820, a a. of more than 
But it is manifest that, by the lapse of time, 
the di fiiculty of a compliance is constantly eae asing. It 
might be possible to trace out and establish, by testimony, 
a period ‘of two years, 


when it might be wholly impracticable after the lapse of 
iten or twelve years. 


How great and entire a change in the circumstance: 


vlividuals, does the period of ten or twelve years oft: 
What numbers, during that period of time, are 
seduced from a state of comp: te nee to that of absolute 
penury and want; and yet how small a portion of that 
a statement of their 


as 


But the regulations |Ci r umst: ances as is required of the applicant for a pen- 


sion! How few could render such an account of every 


pecuniary transaction as is required of th 


r, and be able to support every transaction by the 
testimony of witnesses! fi 


The artful and de signing man, 
who divests himself of his property with a view to such 
jan event, might make his arrangements so as to effect his 
| pt ere while, to the honest and undesigning, it would 


>> 
ended with much more difficulty. And thus does it 
loften he uppen. 


The soldier of the revolution possesses an 


> aged and infirm 


be at 


although humiliatory to the pride of a soldier, |honest and manly pride, which revolts at the idea of ask- 


ing, 


in the character of a mendicant, that to which he be- 
lieves himself. to be entitled as a matter of right. It is 
with him an act of the last necessity. He relies upon his 


jown resources, and depends upon his own exertions, till 


the increasing infirmities of age, or some unexpected ca- 
lamity, reduce him to a state of utter helplessness a 1 
iwant. Compelled at length, by hard necessity, 
wx the relic f the pension laws afford. 


he p- 
In answer oa 
regulations of 
War Department, and is informed that a compliance 
with them is an indispensable prerequisite to his obtain- 
jing a pension. He examines the regulations: he has kept 
rount “his transactions with a view to suc hanevent: 
{th ose with whom he may have had pec uni ary transactions 
are, many of them, beyond his reach: he finds it impossi- 
ible to comply with what is required, aa perhaps, aft 
jrepeated an i unsuccessful atte mpts, abandons his app 
cation in despair, and resigns himself to all the miseries of 
ils hin ise if of >t ich r cite hand of chari- 
not made from rea. 


irc. 
the result of 


i plic s fi 


| his application, he receives a copy of the 


ithe 


no ac of 


elief as 
statements are 

ror conjecture. ‘They are 
servation. The sphere of my ol 
but I have actually kno 
e L have attempte 


Ly Ti 


| Want Or ava 
y ath ‘These 
actual ob- 
»servation is not very ex- 

wh many instances similar 
to th d to describe. Now my object, 
his amendment, is to obviate the hardships which this 
mstruction occasions. Iam sensible that caution 
may be necessary to guard against attempts at imposit On; 
I have no o jection to any degree of strictness in the 
nquiry into the circumstances and situation of an appli- 
cant; at least, it may be p i 


| tensive, 


i by t 


strict c 


‘ 
un 


yer in the execution of ea 
g laws, although I think the Jaws ought to be more 
liberal and extensive in their provisions. But I do think 
it unmeasurable and hard to require of an aged veterai d of 
the revolution that which, in many cases, is not only im- 

practicable f or him, but would be for almost any other in- 
idividual in society. It must be obvious that the =e 
jof this bill, without the proposed amendment, would not 

jremedy this evil. It would enlarge the number and de- 
{scription of those who would be entitled to admission on 


;existuin 


ajthe pension roll, and so far its effects would be highly be- 
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neficial; but still every applicant would be subject to the 
same rules as are now established, and to all the inconve- 
niences which are thus occasioned. This amendment is 
intended to remove these evils. 

I have observed that the regulations to which I have l- 
luded, appear to be founded on the presumption that 
every application for a pension was fraudulent; and against 
whom, I would ask, is this presumption made? Against 
the soldier of the nevolution; against the followers of 
Washington—the men who fought the battles of our inde- 
pendence: they are made against the men to whom, under 
Divine Providence, we are indebted not only for every thing 
dear and valuable in our civil institutions, but for our ve- 
ry existence asa nation. They are made against the men 
who, i in the Deshbaat period of our revo Jutiona? y struggle, 
maintained the most unshaken fidelity to their country and 
its liberties. Men whom no threats could intimidate to 
desert, no bribes could induce to betray their country. 
And are these men, who devoted the prime and vigor of 
their days to the service of their country, when, in the de- 
cline of life, borne down with hardships and with age, they 
come forward to ask the small pittance allowed them, to 
be presumed to be guilty of an imposition on the Govern- 
ment, and required to do away that presumption by means 
which are entirely impracticable, or stand convicted of 
the charge, and turned away without relief? Why, if eve- 
ry surviving scldier of the revolution, whether rich or 
poor, should, for the few remaining years of his existence, 
receive a pension from this Government, it would be but 
a small part of the debt that is due them. And shall so 
much strictness, so much rigor, be exerci-ed towards those 
who, oppressed by poverty and want, ask for that relief 
which is intended for them? Is it worthy a great and pow- 
erful nation to be so sparing of its ample means in reliev- 
ing the wants of those to whose services and sufferings it 
is so much indebted? 

I trust it will not be so considered. TI hope that the 
amendment may prevail, and that the bill may pass. It 
will do much towards affording relief to those who devot- 
ed their best days to the service of their country, and are 
now lingering out a life of poverty and want. It will cheer 
and comfort the few rem: ining days of many an aged vete- 
ran of the revolution. Let us pass the bill, and let us do 
it quickly. Whatever is proposed to be done for their re- 
lief, ought to be done without furtherdelay. Small is the 
number that now remain as objects of the gratitude and 
justice of their country; and death, the great leveller of 
all, is constantly making that number less. 

‘The question on Mr. CHILTON’S substitute was de- 
cided in the negative. 

The committee then rose, and reported the bill as amend- 
ed to the House. 


Tucrspay, Mancn 18, 1850. 
DISTRIBUTION OF PUBLIC LANDS. 


Mr. HUNT, from the committee appointed on the 19th 
January last ** to inquire into the expediency of appropri-| 
ating the nett proceeds of the sales of the public lands} 
among the several States and ‘Territories for the Teal 
of educ: ation, in proportion to the Te presentation of each 
in the House of Representatives,” made a report, accom- 
panied by the following bill: 

Be it enacted, Ee. The it, from and after the first day of'| 
July, 1851, the nett proceeds of all sales of public lands, 
paid into the Treasury of the United States, shall be, and} 
hereby are, appropriated to the use of the several State | 
within this Union, and the ‘Territories of the United States, 
for the purpose of education. 

Src. 2. And Le it further enacted, That, the said nett 
proceeds shall, on the first ¢ cay of July, annually, thereaf: | 
ter, be apportc med among and paid to the several States 
and Verritorics, accor: ling to their respective numbers, 
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which shall be det termine ea by adding t to the whole nu 
ber of free persons, including those bound to servic: 
aterm of years, and including Indians not taxed, th; 
fifths of all other persons. 

See. 3. And be it further enacted, That the numer 
aforesaid shall be determined by the enumeration mac 
pursuance of the constitution; and also by an emimers 
to be taken in the year 1835, and in e very subsequent ter 
of ten years, in the States of Ohio, Louisiana, Iadiana, \ 
sissippi, Hlinois, Alabama, and Missouri, and in suc! » 
States as shall be formed out of the Territories of the | 
ed States. 

The bill was twice read, and committed. 

Mr. MARTIN then presented the project of the m) 
rity of the committee. The bill which he offered was 
sidered by that minority as the best which could be ad 
ed, if any was to be adopted; but, at the same time, th ie 
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entered their protest against the proposition altogcth« 
RETRENCHMENT. 

Mr. McDUFFIE moved the following resoluti 
Resolved, That the Committee on Retrenchment ! 
structed to reporta bill, providing that whenever the { 
session of Congress shali continuc for a longer peri 
one hundred and twenty days, the pay of the n 
shall be reduced to two dollars per day from and 
the termination of the said one hundred and twenty 
and that whenever the second session of Congre: 
tinue for a longer period than ninety days, ‘the pay 
members shall be reduced to two dollars per dsy 

and after the term’nation of said ninety days. 

After moving the resolution, Mr. MCDUFFIE proposed & 
to modify it so as to make it an iu nquiry into the expedica- i = 
cy, &e. : 

Mr. WICKLIFFE advcrted to a bill under the ec 
ation of the Committce on Retrenchment in relatio 
this subject, on which a diffcrence of opinion ] . 
which prevented it from being reported. He 
wished that the gentleman would not modi ify the 
tion, but that he would leave it in the shape of an i ! 


IS ER 





CAR MPS 


tion, so that the sense of the Hlouse might "be distine 
certained on the subject. He stated that no retren 
more efficient in its character could be introduccd 
that proposed by the resolution. 

Mr. McDUFFIE tianked the gentleman for th inf 
tion he had given him, withdrew his § propos tion t 
fy, and moved that the consideration of the resolution 
postponed till Monday. Agreed to. } 

REVOLUTIONARY PENSIONERS. | 

The House then took up the report of the commit 
on the bill declaratory of the act to provide for | 
engaged in the land and naval service during the 1 
tionary war, which was reported with amendments. 

[The following is the bill as it was reported from 
Committee of the Whole House. } 

‘That in all cases, in which application has ! 
shall be made to the Secretary of War, by any per 
be placed on the pension hist ‘of the United States, under 
**the several acts to provide for certain persons engs ) 
in the land and nave " service of the United States int 
revolutionary war,” and the granting of such ep ca 
shall depend upon * the circumstances and con 
life,” as is provided in and by the same acts, of him 
30 applies, ‘the applicant shall be deemed and token to 
unable to support himself without the assistance of !is 
country, if the whole amount of his paeesty exclusive ( 
of the house, building, and curtilage, by — occu \ 
land improved, his housebold furniture, wearing: appsr, é' 
the tools of his trade, and farming utensils, ne ihs 
ceed the sum of one thousand dollars, all debts fron 
justly due and owing being therefrom first deducicd. a 
And no applicant for a pension under the provisions °! 
this act, or of those acts of which it is declaratory, shall \ 
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while another is left, one is poor while the other is not 
rich; one receives the bounty of his country, and from the 
other that bounty is withheld: and why is this difference? 
why this invidious, this mortifying distinction? Merely, 
sir, because one by his own prudence has been able to 
save a few hundred dollars for the comfortable support of 


be required to show what his circumstances and condition 
in Life were, or what property he was possessed of, at any 
time prior to the passage of this act. 

«Sec, 2. And be it further enacted, That, whenever the 
cranting of said application shall depend upon the term 
rvice, as is provided in and by the first section of the 


= a Z . ° . ? . 
first act of the several acts aforesaid, such applicant shall | himself and his family: merely, sir, because ene by his 
he deemed and taken to have served ‘ for the term of nine | own industry has been able to keep himself from the list 


ine and intent of the said last mentioned act; if his con-|the object of public and private charity; while the other 
tinuous service in the war of the revolution, on the con-|has, bya course of misfortune, or by a want of ordinary 
tinental establishment, was nine months, or longer, not-| prudence, experienced the embarrassments and privations 
withstanding his enlistment may have been for a shorter|ef poverty. And yet it has happened, that, in extending 
term than nine months, and notwithstanding he may, at any | the bounty provided by the pension laws to those embrac- 
time, and during any portion of his said term, have been|ed within the last description, you have made their situa- 
taken and detained in captivity. tion, in point of property, far more desirable than the 
«Sec. 3. And be it further enacted, That the regular |situation of those who are excluded from a pension by the 
troops of the several States of the United States, the en-| practical application of the same laws. ; 
listing and raising whereof was recommended or approv- Such isthe partial, unjust, and invidious operation of the 
ed by the old Congress, shall be deemed and taken, with-| present pension system. 
in the meaning and intent of the acts aforesaid, to have} Ishall most cheerfully give my aid and my support to 
been on the continental establishment; but nothing herein | the bill and to the amendments recommended by the Com- 
contaned shall be so construed as to include in said class| mittee of the Whole, for the reason that they are calcu- 
of State troops the militia of the several States.” lated to extend the benefits of the pension system; and 
Mr. CRAIG, of Virginia, moved to amend the amend-|that, if they shall be adopted, the cases of many merito- 
ment made to the bill in the Committee of the Whole, yes- | rious soldiers will be embraced within their provis‘ons. 
terday, by striking out the following words: ‘*the house, | When a few more years shall have passed away, all those 
building, and curtilage, by him occupied and improved,” who are now, or who may, by the most liberal provisions 
so that the bill would previde for persons worth one thou-| of your laws, hereafter be placed on your pension list, will 
sind dollars, **exclusive of their household furniture, &c.’’ | be numbered with the congregation of the dead; and then 
Mr. ©. said he offered the amendment under the convit-| there will exist no necessity to make the annual appro- 
tion that it was not the intention of gentlemen to pension | priations for the fulfilment of the existing pension acts, 
those whose circumstances were comfortable, and who! which seem to be so peculiarly obnoxious to the gentle- 
were able to support themselves. man of Kentucky, [Mr. Wickurrre.] That gentleman 
On this motion a long debate took place, in which Mr. |says he is opposed to the bill and the amendments, for 
BURGES, Mr. BATES, Mr. WICKLIFFE, Mr. CAR-|the reason that they will tend to swell the pension list; 
SON, Mr. HUBBARD, Mr. CLARK, Mr. P. P. BAR-| for this reason, and for this reason alone, they meet with 
BOUR, Mr. POLK, Mr. BARRINGER, Mr. EVERETT, | my entire approbation, and shall receive my most hearty 
of Massachusetts, and Mr. McDUFFIE, took part. support. 1 perfectly accord with the remarks which have 
[The following were the remarks of Mr. Hunsarp.] | fallen from the gentleman from North Carolina, (Mr. Car- 
Mr. HUBBARD, of New Hampshire, said, it was not|sonx.] To the whole of that faithful band of patriots, who 
his purpose, at this time, to go into a very full considera-| performed the requisite term of service, in the war of the 
tion of this subject; but he weuld detain the House for a|revolution, 1 would extend the benefits of the pension 
f-w moments, while he stated the reasons which would in-|laws--I would do that as a matter of justice—could I have 
duce him to vote against the amendment proposed by the | my will, | would not stop short; and, at all times, I shall feel 
gentleman from Virginia, [Mr. Crare} and support the | disposed to give my best aid in the support of every mea- 
billand amendments adopted in the Committee of the |sure which shall have for its object the extending the be- 
Whole. Ihave {said Mr. H.] ever been opposed to the} nefits of the pension system; which shall in effect place 
contracted policy of the present pension system: I have|the greatest number of our revolutionary soldiers on the 
ever been at war with what I have supposed to be the} pension list. It would be but an act of justice to include 
principle upon which that system is founded. The exist-| every individual who has performed the requis:te term of 
ing pension laws have been based on individual poverty |service. It would be but an honest discharge of our ob- 
and indigence, and not on actual services rendered, and |ligations to this meritorious class of our citizens. 
on actual sacrifices made, in the cause of our country,}| The gentleman from Kentucky [Mr. Wicktrrre] has 
during the period of our revolution. further stated, that, if the amendment of the committee 
: fu passing these laws, the Government have gone upon |should be adopted by the House, it would of consequence 
tne principle that they were bestowing a gratuity, rather} greatly increase the amount of the appropriations for this 
than discharging an obligation; and viewing these laws in| object. It might be so; but that consideration should not 
this light, I never could give them my entire approbation. |deter us, if the measure is right: it cannot deter me from 
{t has been my uniform and firm belief that the services |doing this act, which I deém but an act of perfect justice. 
and the sacrifices of those who fought the battles of our} The number of revolutionary pensioners falls short of 
country during our revolutionary struggle, laid a justjtwelve thousand, and the number of invalid pensioners 
foundation for a claim on the country; and that the provi-|falls short of four thousand; and whether the number 
sous of our pension laws should be equally extended to|would or would not be increased, by passing the bill with 
uli such, as a liquidation of their claim. It was the service |the amendments now under consideration, i will not stop 
the fuithfal soldier that entitles him to a pension; and, |to inquire; for I cannot but consider this as a debt due to 
Wacther rich or poor, he was equally the object of his |this faithful band of patriots, founded on services perform- 
couutry ’s justice. ~ ie ed, and on sacrifices made, for this country during the war 
he present laws are of a most invidious character; and jof our revolution; and it is alike due to all, no matter 
the practical operations of them are most unjust. There |what may be his condition or circumstances in life. These 


months, or longer,” as the case may be, within the = town paupers: merely, sir, because he has not been 
| 
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wre those i my own State, who. were engaged in the same ibeing my views, and under the influence of these consi- 


vice dur ng mnost of the war; who fought side by side |derations, I cannot favor the amendment of the gent eman 
Wuder tic operation of your pension laws: one is taken |from Virginia; but shall most freely lend my aid to the 
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most liberal extent and to the most liberal application of 
the pension system, until every faithful soldier of the re- 
volution shall participate in the justice of the country; and 
if I cannot succeed, at this time, in accomplishing the ex- 
tent of my wishes, I will do whatever my hands shall find 
to do, in furtherance of the object. 

The first pension act was passed in 1818, and it offered 
encouragement to the remnant of that band of patriots 
who braved the storm of our revolution, to ask and to re- 
ceive aid from their common country; and under this act 
many did ask, and many received; but in a short period 
an additional act was passed, which suspended the pay- 
ment of every pensioner until he should make and forward 
to the department a schedule of his property, which should 
furnish the evidence that he was in such indigent circum- 
stances as not to be able to support himself without the 
aid of public or of private charity; and only in such event, 
according to the construction which had been given to the 
act of 1818, could he be restored to the list. Under the 
act of 1820, many, very many faithful and meritorious sol- 
diers were dropped from the list. And although subse- 
quent explanations would have warranted the department 
in reinstating many of the applicants, yet such was also the 
construction given by authority to the act of 1820, that 
those who had been dropped could not be reinstated, 
which suggested the absolute necessity of the act of 1823; 
and under this last statute such rules and regulations have 
been established at the department, as in effect to exclude 
almost every applicant who is not numbered on the list of 
town or country paupers. 

Sir, it has become indispensably necessary that some 
explanatory law should be enacted; and believing, as I do, 
that the bill with the amendments, recommended by the 
Committee of the Whole, will do more justice than has as 
yet been rendered, I shal! give them my support. 

The amendment to the amendment was agreed to. 

Mr. CLARK, of Kentucky, inquired of the Chair 
whether it would be in order to move to strike out the 
sum of one thousand dollars, and insert sixteen hundred 
instead of it. 

The SPEAKER said it would not be in order to make a 
motion in the House to insert a higher sum than that which 
had been agreed to in the committee. 
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Mr. WICKLIFFE offered the following amendmey; 
to be added to the first amendment of the Committee of 
the Whole: 

** Provided also, that the pfovisions of the bill of 181¢ 
shall be construed to extend to the officers and soldiers 
who served under General George Rogers Clarke jn |y;g 
expedition against the posts at St. Vincents and Kaskus. 
kias, and the officers and soldiers who served nine months 
at any one time in the State or continental service dur; or 
the war of the revolution, in the quarter or wagonmas- 
ter’s department, though they were not of the line of the 
army.” 

The question on Mr. Wickuirre’s proposition was de- 
cided in the negative. 

Mr. MARTIN then moved to amend the bill by insert. 
ing, at the end of the amendment of the committee to the 
first section of the bill, the following words: 

** And all such as were engaged in service under tly 
command of Francis Marion, Thomas Sumter, and A) 
drew Pickens, of South Carolina, whether during their 
command as colonels or brigadier generals.” 

He subsequently modified his proposition, by adding to 
it the following words, at the instance of Mr. Wary: 

** And all such as were in service for the time stated in 
this act, under Colonels John Twigg, Elijah Claude, and 
James Jackson, in the State of Georgia.” 

Mr. CHILTON moved an adjournment, which was re- 
fused. 

The amendment proposed by Mz. Martrn, as modified, 
was rejected. 

The question being stated on the amendment offered 
yesterday in committee, by Mr. Sint, and agreed to, 

Mr. HOWARD suggested that it was in conflict with 
the provisions of the act of 1820, prescribing the oath to 
be taken by persons claiming pensions. 

To obviate this difficulty, verbal modifications were pro- 
posed by Mr. DAVIS, of Massachusetts, and Mr. BURGES. 

Mr. P. P. BARBOUR submitted the following—*‘o 
strike out the third section of the bill, and to insert these 
words: 

** Provided, that the oath prescribed by the act of 1520, 
entitled ‘An act in addition to an act entitled an act to 
provide for certain persons engaged in the land and naval 


Mr. McDUFFIE then moved to amend the amendment} service of the United States in the revolutionary war, 


just made, by adding to it the following proviso: 

‘*Provided also, that all applicants who shall be worth 
less than two hundred dollars shall receive the full amount 
of the pensions herein provided; and that, for every hun- 
dred dollars more than three hundred which any applicant 
shall be worth, six dollars shall be deducted from the an- 
nual amount of the pension to which such applicant shall 
be entitled.” 

At the suggestion of Mr. CRAIG, of Vi: 
McDUFFIE modified his proposition, by chang 
to three hundred dollars. 

Mr. BUCHANAN said, he would oppose this amend- 
ment, for the obvious reason that it would tend to produce 
fraud and perjury, since it held out an encouragement, 
to every applicant for a pension, to reduce his property 
as low as three hundred dollars. It would give him six 
dollars per every hundred he reduced the value of his 
property. 

Mr. McDUFFIE said, he was astonished that a gentle- 
man of so much sagacity as Mr. B. did not discover that 
the same objection lay against the bill itself. 

Mr. BUCHANAN replied, the only difference was, that 





rima, Mr. 
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the temptation to commit perjury was, according to his 


[Mr. McD.’s] proposition, sevenfold greater. 

Mr. ELLSWORTH apposed the amendment. 
{he said] too much refined for any practical purposes. 

Mr. BURGES also opposed it. 

The question was then put, and taken by yeas and nays, 
and decided in the negative—-124 to 56. 


passed the eighteenth day of March, one thousand eight 
hundred and eighteen,’ shall be so far varied as to apply 
to the date of the passage of this act, instead of the time 
in said act specified.” 

Mr. SILL offered the following proviso, which he 
thought would meet the views of the gentleman: 

** But nothing in this act shall be so construed as to dis- 
pense with the oath required by the act of 1820.” 

Mr. P. P. BARBOUR, approving of this proviso, with- 
drew the amendment he offered; and 

The question on thus amending the amendment was 
decided in the affirmative. 

The amendment to the amendment was then agreed to. 

The amendments of the committee having been gone 
through, 

Mr. CHILTON then moved to amend the whole bill as 
amended, by striking out all after the enacting clause, and 
inserting the following asa substitute: 

‘** That the provisions of the pension laws of the United 
States, which are now in force, shall be, and the same are 
hereby, so extended as to embrace, upon the same princi- 
ples, and under the same rules and regulations as to testi- 
|mony, such troops as fought in the State lines, or belonged 
ito the volunteer corps, having served at one or more pe- 


It was|riods, for the term of nine months, and to the draughted 


militia of the several States.” 

Mr. CARSON moved an adjournment, which was re- 
fused. 

Mr. CHILTON then proceeded to explain his amend- 


2h, aS pL ae TO OE ts SS 


_. i: et tee ee 


OF DEBATES 


manet 19, 1830.] 


meat for a short time, but the impatience of membe rs| 
(it being then past five o’clock) induced him to renew the | 
motion to adjourn. But the House refused to adjourn. | 
Yeas, 82—nays, 102. 

Mr. CHILTON then asked for the yeas and nays on! 
the question upon the substitute he offered. 
Mr. DWIGHT said, he thought it was but rec ” 
ing the courtesy extended by Mr. C. to the Hous 


cate | 
Lue 
trespassing on their attention, when he discovered the 
reluct ance to hear him, that they should indulge 
{Mr. C 
and nays. 
Mr. MILLER then called for the pr 
which was seconded. Yeas, 95—nays, 72 
The yeas and nays were orderedon the p previous ques 
Another motion to adjourn was made, 
successful. 
The yeas and nays were then taken on the 
question, an Lit was dec ite d in the aflirmative—92 to 85. 
On the main question, ** Shall the bill and amei 
be ordered to be engr pe for a third reading,’ 
and nays were ordered, and were as nyc 

YEAS.—Messrs. Anderson, Arnold, Baile 
ber, Barringer, Bates, Baylor, Beekman, Boe kee, 
Borst, Bro ad, Brown, Buchanan, Burges, Cal 
Campbell, Chandler, Clark, Coleman, Condict, Conn 
Coulter, Cowles, Hector Craig, Robert Craig, ¢ 
Crawford, Creighton, Crowninshield, Daniel, Davenport, | 
John Davis, Deberry, Denny, De Witt, Dickinson, Dod- 
dridge, Dudley, Duncan, Dwight, Earll, Ellsworth, Geo. | 
Evans, Joshua Evans, Edward Everett, Horace 
Finch, Ford, Forward, Fry, Grennell, Halsey, 
Hawkins, Hemphill, Hinds, Hoffman, Howard 
Hughes, Hunt, Huntingten, thrie, Ingersoll, T 
win, William Irvin, Jennings, R. M. 
dall, Kincaid, King, Lecompte, Lent, 
Magee, Mallary, Martindale, Thomas 
Maxwell, McCreery, McIntire, Mercer, Miller, Mitchell, 
Monell, Muhlenberg, Norton, Pearce, Pettis, 
famsey, Reed, a Russel, Scott, Shields, 
Sill, Samuel A. Smith, Ambrose Spencer, 
cer, Sterigere, Stephens, W. L. Storr 
land, Swann, Swift, Taylor, Test, J.’ ‘Tracy 
Ver} — k, Washington, Weeks, Whittlesey, C. P 
Wh -dward D. White, Wingate, Yancey, Young.— 

NAY ae ssrs. Alexander, Alston, Angel, Am 
Philip P. Barbour, Barnwell, Bell, Jam pe ir, 
Blair, Chilton, Claiborne, Clay, ¢ ‘rockett, chero 
R. Davis, Desha, Drayton, Foster, Hall, oe ynes, Is: 
Cave Johnson, Lamar, Lea, Le Loy ll, Lau 
Martin, McCoy, McDutiie, Nuckolls, Overton, Poll 

ier, Roane, A. H. Sh pperd, Alexander Smyth, 

Wiley Thompson, ‘Trez 


sta iber 
Vance, Vinton, Wayne, Wickliffe, Williams. 


iim, 


‘vious question, 


which was un 


as 


prey ious 


» Nov 


rane, 


Everett, 
Hlammon 
, Hub: 

hnomas 
Johnson, Ke 
Letcher, 


Maxwell, Lew 


re 
is 


Powers, 
secmmes 
Richard Sper 

s, Strong, Suthe: 

Fhomson, 


Dp 
I 
Wis, 


V, Standifer, 


Frivay, Marcu 19, 1830. 

a he 
SWik 
* Lee 


cause 


following resolution, offered yesterday 
I’, was taken up for consideration. 
olved, That the Secretary of War b« 
to be selected a suitable site for build 
tions on some point or island on Lake Champlai: 
line which divides the United States from Lows 
and also to cause correct surveys, plans, and 
be made for fortifications on such si 
make 1 ‘port thereof to this House at the 1 
Con Pre ss.” 
Mr. SWIFT 1 
motives for off 


ex 


building 
ext session 
nade a few remarks explanatory 
ering the resolution—the necessity of w! 
d for some defensive work on Lake Chan plain, 
its present exposed condition, for th 


commerce of the lake, and for milit 
war, &c. 


stc 
protection ¢ f 


tary purposes in case 


XC, 


IN CONGRESS 


Revolutionary 


‘in not} s 


| by agreeing to have the question taken by yeas!s 


Lvon, |i 


629 


1) . 
fFrension 


DRAYTON had no objection to 


the object of the 
Sadaaa but thought it would be better for the present 
met 


rely to institute an inquiry into the e xpedi ency of the 
object; and he therefore moved to a 
so as to make it read as follows: 
Resolved, 'That the Secretary of juested to 
inquire into the expediency of causir select da 
for building fortifications o1 me point or 
lon Lake Champlain, near the line which divides the 
d States from Lower Canada; and of 
1 


pians, 


mend the re ‘solu ition 


Ww rb 
¥ to he 


titable site 


and estimate 
.} 


s to 
e, and to mak 
ion of Cong 


dD 


i sit 
res 
esolution. 

CKLIFFE moved to ref 
:on Military Affairs, with 
louse He \ 

mig 


ation wa 
ution Was 


» ¢t} 


; the 
ro to tl 

rt proper re solution 
Mr. MALLARY 
tion was very simple, and r 


tier it 


oppose 
vi 


1 question 


measure 


we 
V 


‘ 


recumstances, 
hi i ortance 
lake, and its impor 
« country, which rendered it | 
t fied position on the lake. Th 
sonable or a in the propo: 
was asked now, : = he was 
Gentleme ight talk « f 


rts, but they effi é 


u¢ 


) it. 


were ‘oft n it 


infort aarti n 
n that he P! 


eaney 
» lay Vs 


W ar,) 


i) 


Os 
" r 
y ot 
¢ 

t 


On 


WIL JAMS, of North Ca 
cu mn 


itv which appearec 


] 
n him now to consume 


=e o¢! 
bill LCTCay, 


be 
the House 
But this was 


it ts tavor, it would 


s the ti me of 
‘ 


th an argument on the merits of the bill. 
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. 1 
the Louse on} 
f the revolu- 


as proper a time as any to try the sense of 
the question of providing for the militia o 
tionary war, as wellas the regular soldicrs of the revo of 
tion. He should, 

with instructions to incorporate such a provision in it. i 
either of these classes of ; 


alone, Mr. W. avowed that 





1 } 
therefore, move to recommit the b >| 





eo 


cs ation in saying’ 











he would give the prefere 1¢ Militia, beeau c they] t 

nna a On ee “| 
entered the se ice from diiterent and high "MO >» and) 
were of very different materials. He wo ‘kd, h wever, | 
abstain from any debate, and content himself with simply | 
matinee hie mani ar akg ape Eh . pats 
making his motion, which he hoped would not be cut off 
? . | 
by the p gq stel and} 


y Me | 
on h‘s mot 


























Mr. BA’ The « et oi} 
utc } ‘ hil} ¢ hs } mt 
it woul feat this bill, for every biilw cm- 
Baa ] 1 } ; oe 
bra { p proj » had sunk 
vas in favor o 1a proviso, it could be introduced here- 
« — . } ! ’ 1, "Ye - 1 ) } ° . 
ait na pare ui; Hut he protestea agamst cndanger-} 
: 1 } : , ; 
) yu 3 
- ">, ‘ } ’ 7 — -_ 
ir. B . reprchended warmly the mode pursued by 
y, in cutiing off ndment, ana} 
‘ 1] ely 
. ’ 17 | 
ile a land m ined at considera | h the 
4 rc , } > avt t . er est: a 1+} a | 
mer of the m t.ua of the re volution, and their cia 
ward, tfany part oi the revolution cers were 
‘ , ; i : ; . ° } 
foi lemned pian so Inanfestly pursued, of getting 
t ae ° ‘ 1 } } ‘ } 
tne pens 1 system extended gradually by detachments, 
from a fear that it would not go down aa at once; and 
een eee Ra ; 
avowt Mi eXplain d his o! jections to the « Up NSO! 





act of 1818, on account of its unjust and invidi us diserimi- 
nations between the different classes which served in the] 
revolutiona y \ rs and eer most me ritorious y &c. 
Mr. TAY LOR, « of New York, said , atan early pel ri “lo »f} 
this sess on he had the honor to introduce a resolution, | 
which was passed by the House, instructing the Committee 
on Military Pensions to inquire into the expedieney ¢ f re- 
porting a bill, that in all applications for pensions under 
the act ** to i j 








ide for certain persons engaged 


























land and naval service of the United States in ects of age, yet I must labor hard, or I cannot, with my 
tionary war,” the fact of making application little farm, make the two ends of the year meet. ~ I have 
conclusive evidence that the circumstances of the applicant] steed a sentinel at the door of the belo ved Washington's 
wel I d he needed assistance from bis « yun-| habitation many an hour. Many a day has been spent in 
try f pp harder duty than that of watching for sogood aman. C 
- riginal a iid Mr. T.] providing relief for the] gress must know what kind of cash old soldiers were paid 
sufferi mnant oft our revi 1k itionar y warriors ; pass-| offin. President Jackson says in the messuge you s 
ed in 1818. Since that period, the tide of time | mcd} me, that the United States will soen be out of debt. Tl 
on its bosom to the ocean of cternity the venerable Bloom-| Government is rich; old soldiers are poor, but, thank God, 
field, the father of that act, and thousands of his compan-| not all of them beggars: I will not beg of the United States 
ions in arms, to whom it was intended to afford assistance] A revolutionary soldier should scorn ng It is as unnatural 
in their declining years. The surviving remnant stand as it would be to see a worthy father ging of a son. 
the midst of } ty, and lock to Congress fur justice. | There are hundreds still living like me, or more wi ortl y: 
rhe stout | S strong arms, whose valor won our| ‘They have been industrious and temperate when an ng 
independence, and Jaid the broad foundation of all our, for themsclyes, and while achieving the independence of 
) r, and wealth, an »y havea right t » demand] our country. We ask for justice. Pay us what we lost 
. our high ] Saal be indful oftheir} by bad money, and the interest of it, and my old bones 
ces and s y have t to ex] t| need not ache so often from hard labor. 1 had hoped 
ev, too, will be cheered in the eve f their day President Jackson would have reeommended something 
»y the beams of national glory. To us they look as} better than an extension of the benefits of the pensica 
the depository of that power which : _ ne is competent toj law to those who are unable to maintain themselves in 





imination hi 
+} } | 
tween those whose s avinca tevce Could Justice requires 
that soldiers who shared alike one common danger, 
enjoy wike the same reward. If it depended on m 
forms of nvent rit . valua- 
| ] UCT} 

| 
It | 

‘| 

| 


etofore existi = be-] 











found its way there not only a with 
out the ‘ori! 
House of R yr tative sw! 
for the bill, cig 
bers being al ed \ judgn 
be was tbe applicants fait] 





’ | 
oldicr of t ny of indepen-] 


Re rolutionary P ensioners. 


noe nce for the period of ftime est: tablishe dby law? If this f 





"} on the age dignified by their 


| Was passe ad. 





i ‘ gratitude . 
{before President Jackson or any oth 





| cluded but paupers, it ought to have 
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as found in his favor, he should be entitled to receive pay 
ment whenever he chose to claim his portion of the debt. 
Such is the spirit, and such was the intention of the act of 
1818. Itauthorized no court to subject the aged warr 


>to be provided for} to an inquisitorial examination in regard to his property 
d 
i 


It required fromthe judge no other certificate than th 
the applicant’s service was fora requisite time. Had 
been intended by the framers of that law to limit its proy 
sions to paupers, a tribunal would have been created to 
certain who were such, and report to the Secretary of 


us 
| War. Nosuch thing was proposed or suggested. From 


the amendments moved, and speeches made, while th 
bill was under discussion in C ongress, it is manifest tha 
was designed to embrace all whose declining years or 

duced circumstances required assistance, to enable them to 


e| live in the degree of comfort suited to the character 


merits of soldicrs, whose intfepidity and enduranec—wi 
heroic daring and patient toil had wen the highest 


| for which man ever fought. Great as are the blessings 
oor America, Europe, and even Africa, have al y 
enjoyed in conse ‘quence of their achievements, nothing 


short of prophetic vision can foretell the glorious results of 
their unex: unpled deeds, which futurity shall unfold 
ameliorating the condition of mankind. lt was for t! 
men, the impress of whose exalted virtues was stam] 
actions, that the law of 1 
From one of eee residing in my « 
listrict, and personally kn¢ to me from my youth, as 
1 worthy and honorable saies 1 nave eoaaae recetved a 
letter, from which | beg leave to read an extract. 
‘Forty-six years ago this day, I received an honorable 
discharge from the service of my country. 1 tried to serve 
it faithfully between three and four y cath, and 1 should 
loath to believe that I wasa hard bars gain for Congress. 1 
| have been industrious since that tyne. In more than twen- 
ty years I have not drank ardent spirits. I have alwoys 
been temperate. What little property I have, has been 
procured by hard hbor, and in no other wey. 1 fecl the 

















comfort. Have not ‘ these relicts of the war of inde pen- 
some stronger claims upon their country than 
and bounty? For one, | rive us justice, 


J o - 5 
aence 





999 


‘bounty. 
I present this worthy soldier as a sample of those whom 
Lunderstood to be embraced in its provision when we 
passed the act of 1818. If nonce were intended to be in- 
I » been entitled An act 


> - 1 _ 
supp rt of old soldiers. 





io relieve cities and towns from the 
, 


But such was notits only object; ohne it included these, 





Danic] Couch, Esq. of Milton. 
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it did not exclude small farmers, mechanics, and laborers. testimony a jury would convict of murder, and 

The amount of the annuity itselfis conclusive evidence ja court sentence to execution; yet the oath of the old sol- 

that it was not de igned to grant full support to the old |dier, corrcborated by the testimony of such a witness, is 

soldier and his family. If so, it would have been greatiy held nsuflicient, and he is spun ed from the deor of the 
: 


Yarged. B ut it was thought it would enable him, with 





er jdepartment Lke a perjured kp 


what other means he might chance to possess, to eke out} Again: It often occurred, after a well fought field, that 


a comfortable subsiste nee, and enjoy in age the quict and | the hospital of the army, if, indeed, it was fortunat 


repose so We Il earned by his youthful exertion. It was not}to have any thing deserving the name, was crowded wit 


expec ted the se in afluence would avail themselves of the |the wounded to such a degree that removal and « 
Pp cuniary ass stance it proffered to others; but when it was} nursing afforded the en j 4 
objected on the floor of this House, that the rich mightjofa father, yearning for tidings of his only soi rects h 
take advantage of it, the venerable Bloomfield replied, it | steps to the ca: He has hear 
is better some few should receive as 














4 





1 
ance, who can live |laurels we and he knows that laurels w ona bloo 
comfortably without it, than subject all to degrading co n- | st: ined soil. He finds his son hi 
ditions. None can receive it unless they serve for the | of his sire, who 

; al 








, on the pla ins of Abraham, foueht bv th 
ls 1 
ki ‘ 
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ly hepe of recovery. ‘The heart 


“ } fn Snape) ° " rane ‘ }; a1 . \ maded } ‘ we 
Such, Mr. Speaker, according to my understanding, ousls wounded, and, re joi him 
was the object of the original sct. Let us now inquire | tains for him a furlough for two cr t : 
how that object was carricd into cficct by its adm nistra-| ; ch time it is he pe Llhen ¥ ree : l 
tors; and Lam greauy mistaken if, in the sequel, it will not}again join his corps. Meanwhile his re; t changes its 
uppear that the Executive department, to which the duty | pe sition. It is ordered from Monmouth to ¥ own. The 
of execut it was coufided, not only gave to it a most} woun led soldier languishes lor ger than was ¢x] ! 
rigid construction, and established severe and unreasona-| Application for a renewal ec of! his furlough cannot be made. 
ble regulations, excite many for whose benefit |‘The term expires, and he is marked asa deserter. 'T! 
it was pa ad, y rej cted numerous classes of | war closes; distance, and poverty, and rel val r e 
appleants, clearly embraced by both its letter and spirit. |to prevent further attention to the matter. At length le 
lo substantiate a claim under the act of 1818, as passed | ree« vers, and in ok e€ appiics for t me re ¢ lief 
by ¢ 3S, it we ssary to prove service until the|to which he considers himself « led Phen, for the 
end oi the war, or term of nine months, or longer, | first, he discovers the deep disgra iixed to | ne 
at any pemod of the war. Enlistment f or nine months was | Aft r many weary jo imnevs, he is fortunate enough to 
trequired. But the Department of War required procure evidence, admitted by the cfhcers ¢ é 
only proof of continued service for nine months, but jmentto establish the truth of t ( ) i 
ting uj uthority above the law, and against the on nen; but yet he isd ly d 
required proof of enlistment for nine months, as well as/that no evidence can be 1 ive » ¢ C- 
scry < Lins usury : 1 ce i Is bere BCU ( \ r 
ecut d parti it, j \ ic Must ¢ hive yu t ¢ t¢ le- 
listed for six or cight months, and, before the ¢ xpiratic i] ceiml toh i terity. 
the t, re-cnlisted for cither period, m king a continuous}; Su, bt will not weary you and this Ly ) p 
service vary ngi in twelve to sixte en mont lis. sccon iV, th i isting dcta:il of the many ecxar i iy e 
all who, atthe expiration of the time for w! hich they enl st-| which have come to my knowl iA vere 
ed, were induced by earnest appeals of their oiliceis, |and unreason regula of de} ihose 
eer time, until recruits arrived | have stated will serve to show the spu ct 
eg the Agere frute time CX- | .148 ech excecuicd. Would they ' } CS Ol cy 
: exigencies of the revolution- jinstcad of grave realit But they : ic files of 
uppened that the very exist-| this Hlouse, the petitions on your table, } ‘ 
cnee of the ar lepended on the patriotic and voluntary | Llnow procecd briefly to not C- 
ivi ft liers, after they were entitled to their dis- | tion, which ; istly exciuded ; o- 
charg thine all whese enlistment being short of nine |rious soldiers from the assistan d 
inguths, were taken prisoners and confined in dungeons | fo: n by Congr When the act of 1518 w . 
al prison shiy 5s, sO lone as to compl te more than nine d, it was understood to embrac { ; Ds ¢ ul 
iis. ihe wrongs of these three classes are still unre- } tl » WHO SCTVCU , ‘ 
d. Many of them have gone to their graves, and a ‘ g whereof was in pursuai i c 
beyoud our power todo them right. ‘Theliving, who have | iwinental Congress. BH ) t- 
borne up unacr our inju stice, are ¢ Ider and feeble vy ;McHe suOn G vercad Uicre WAS & Cis i 5 d 
twelve years than they were when we passed the law pro-jfor pei s varying from nine ni is to rs, une 
@ for t relief, which, up to it sday, th 13 part ld i l 0 lution oi 1 ULL 4 + d 
ut of War reiuses to extendto them. Th y wilidic un ed \ i cont i ’ : cts, 
i, Cao lt ih justi . i A ) t UUs . 
Lhave suid that the severe and unreasonable regulatio placed on the continental establi is y 
( lished at the department, exclude many meritori foil Lby are] n of al i i: the 
Claims i vith me, l pray VOu, Wiiic i state ac ! W ‘ s ot us Cla Which LaAG s Ul r 
(WoO lh iusira 1O1 Ulls ren a. Wh ever it Gc i at 1c ¢ ° cd 
owing to t loss « st on of the ro!} t om Pie hardship of ‘ a 
} red d ( soparting nt, | th ni, i tu i 3 ‘Vy Ul 
ment an » nu i} 1 i by the oath « i { nh wast cil i- 
party and t nied i witnesses. It oitcn hap} i i n 
t ( . ca foun i ih overs e ac > vi c H arth U i - 
moved, the soldicr knows not where. Half a century {ficers might | » fur they had i , 
makes toightiul ravages among the rank and file of any } were techiucall ‘ - 
‘\ i WiLHCSS, 1 yvever, - 42 ve repr > ’ rk V C- 
luNpe d and uniump ible, in a hie of threesce \ nt of n 
il t - tere bin tue qu —s a th vicc, a ‘ Sy 
iB « of ;s , and c.rcumstan man th ) : ti vit yhom. M VCP, 
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it often happen d that officers in one camp: ign were tech-| amendment was an act of legislation. If the amendment 
nically continentals, and, in the next} not technically con-| was legislationy what was the establishment of the origina] 
tinentals Ss although enlisting regular ti roops to do conti -| rule? TI leave it to others to reconcile the President’s de. 
nental duty, pursuant to resolutions of the continental] nunciation of General Porter’s decision with the recom. 
Congress. | mendation in his message **to review the pension law for 
This was the case with Colonel Willet, of New York,|the purpose of extending its benefits to every r volu 
and I know not how many of his subaltern officers. Why, | tionary soldier who aided in establishing our lib erties, 
then, should his soldiers be excluded? To my mind there} and who is unable to maintain himself in comfort.’ 
is no satisfactory reason for the discrimination. The third] ‘The gentleman from North Carolina [Mr. Wrens) 
section of this bill abolishes it, and admits thein to the same! wishes to amend this bill so as to provide pensions for ¢ 
priveleges which are enjoyed by their companions. militia, and for this purpose he moves its recommitment. 
Perhaps it may be said that the regulations of the de-| If the gentleman is re: ally a friend of the old soldiers, 7 
partment, under the act of 1818, were acquic¢ sced in by; think - cannot fail to be convinced of the ine xpedic 
Congress, and ought not now to be condemn: a Call to! of pressing his motion. In the first place, this bill, in its 
mind, sir, the circumstances under which that cquiesc-| title and enactments, proposes no new legislation; it pro- 
ence took place. The heavy importations 815 ‘andl fi ‘sses nothing more than to restore the pension laws to 
1816 replenished the treasury to Seidieetant” but they| their original meaning. It is declaratory of the truce 
were followed by great commercial distress and financial| tent of the act of 1818, and of the construction which 
embarrassment. ‘The act of 1818 had scarcely gone into, ought rightfully to be given to it. New provisions, there 
operation when the treasury experienced ai rming di-| fore, are ing ipplicable to this bill. Secondly, the ¢ 
minution of revenue. The pressure began to be felt in} mittee on Military Pe nsions have, in another form, report- 
1819. The next year it became so severe that we were! ed in favor of the militia, and their report is under the n- 























obliged to borrow three millions of dollars, to meet the or-| sideration of the Committee of the Whole on the state of 
dinary appropriations for the support of Governm« ent;| tl »Union. When that report comes up, the principles on 
and the year following we were compelled to make a seas which relief should be extended to them can be discussed 
of five millions of dollars for the same purpose. The pen i settled. Thirciy, the bill which passed this House last 


sioners Were More numerous an had been a d,| session, embracing the militia, failed in the Senate, a 


and they were found to reside chiefly in the Northern] is understood, because it was apprehended it would s 











States. ‘Their demands on the treasury were un xpected | ously embarrass the operations of the treasury. If 

ly large, and were considered onerous. Retrenehment! conform this bill to that, we have no reason to anticip: 
became the order of the day. One million perannum was'! for it a different fate. If we cannot do all the good we 
saved by reducing the army from ten to six thousand, and} siré, let us endeavor to do all we find practicable. By at- 
another million by the disgraceful act of 1820, entith di te mpting too much, we shall endanger the whole. 

**An act in addition to an act entitled an act to provide for| TT he gentleman from Tennessee [Mr. Brun] thoug 


certain persons engaged in the land and naval service of} proper to institute a comparison between the merits of the 


the United States in the revolutionary war;’ but being, | continental soldiers and the militia; and he gave the pre- 
in fact, a repeal of that act, in regard to many persons for} ference decidedly to the latter. Far be it from me to de- 
ht it was intended. ‘That act prohibited any} regate aught from the merits of the militia. They were 





whose benefit 














pensioner, under the act of 1818, recei ), | brave and patriotic, and accomplished all that militia could 
until he exhibited, on oath, an inventory of all he possess-| be expected to effect. Iam willing to reward them 1 
ed; and authorized the Secretary of War to strike from} will manifest that willingness when the report in their fa- 
the list of pensioners any person who, in his opinion, was! ver comes up for consideration. Some of the most bril- 
not in such indigent circumstances as to be unable to sun- pore achievements of the war were theirs, and are wortliy 
port himself without the assistance of his country. tel il praise; but why was it necessary for the gentleman 
Every thing was confided to the discretion of the S«.| from Tennessee, in eulogizing the militia, to de grade th 
cretary of War, and he exerted it ina spirit of severity} regular army? Why did he apply to them the odious epi- 
suited to the pressure of the tim None but paup¢ rs! thet ** me ‘reenary’? Were they mercenaries’ Did they 








were left on the rolls; all were stricken off who could Ii “xchange the employ ments of civil life for the privations 
without public or private charity. Thus the boast t| val sufferings of a camp from mere mercenary motiv 


of 1818, that noble act of national justice and gratitude, | How were they paid? In worthless r How were they 
























was converted into a law to relieve cities and towns from!fed? With rations inferior in quality, and insufficient in 
the support of certain indigent soldiers. That act also| quantity. History informs us that *‘in January and Fe- 
received a con ‘tion which wrought at injustice to} bru ary, 1778, the ar ‘my at Valley Forge was, more than 
many old soldiers; 2 person once si t! i] jon e, absolutely without food. Even while their c 
was considered forever debarred. Although his little pro-j tion was less desperate in this respect, their stock of pr 
perty had been sold te pay his honest debts, and he had| visions was so scanty, that there was seldom at any time in 
become the tenant of an alms-house, the Seeretary of War] the stores a quantity sufficient for the use of the tro ps 
turned a deaf ear to his petition. "Thi istice continu-| for one week.” 
ed unti! March, 1823, wher it was corrected by Con; ; Again: In the year 1780, Gen. Washington thus wrote 
on condition, however, that the pensions should the f.| to Gen. Schuyler: ‘* Since the- date of my last, we have 
ter commence, not from the time of application, but of] had the virtue and patie nce of the army put to the sever- 
completing the testimony. jest trial. Sometimes it has been five or six days together 
‘Thus matters remained, until the late Secretary of W r, | without bread; at other times as many days without me at; 





Gencral Porter, came into office. He revised the ru] ind, onee or twice, two or three days without either. At 





established y his predecess« rs; and being of opinion that one time, the soldiers ate every kind of horse food but hay 

an old soldier, whose private income did n¢ ed eight} How were they clothed? Let General W ashington’ 8 
dollars a month, pe haps wi th anaged wif a helpless|letter to Governor Livingston, in 1778, answer: ‘** Our 
family, did : lL assistanee, he ae cided acc el _ and | difficulties and distresses are such, as wound the feelings 
amended the rules. The House of Representatives, at f humanity. Our sick, naked! our well, naked! our un- 
the last session, confirmed his decision, by a vote of | fortunate men in captivity, naked!” ‘* The want of tents 
unanimity; and yet it was among the first acts of this a lf r summer, and clothes for winter, crowded the hospitals 
ministration to d ince that decision, and to re-establish! with sick, from whence an unusual number were daily 


pretext that General Porter’s}conducted to the grave.” 
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“The returns of the ist of F ebruary, 177 7 8, e shit ited | regularity and economy which you could ‘establish among 
the astonishing number of three the yusand nine hi undred | fixed and settled troops, and w ill in my opinion prove, if 
and eighty-nine m« ‘n in camp, unfit for duty, for want of | the scheme is adhered to, the ruin of our cause.” Again: 
clot thess of this number, scarcely a man hada pair of shoes. | ‘* Experience, which is the best criterion to work by, so 
Even among those returned capable of doing duty, very | fully, ae and decisively reprobates the practice of 
many were so badly c lad, that exposure to the ex ‘Ids of} tru sting to militia, that no man who regards order, regulari- 
the season must have de sstroyed them. Although the total of | ty, an id economy, or who has any regard for bis own honor, 
the army exceeded seventcen thousand men, the effective character, o1 * peace of mind, will risk them upon militia.’ 

a Again: “ Militia might possibly do it (that is, aaah 
the progress of the enemy) for a little while; but in a lit- 
tle while also, the militia of those States which were fre- 
quently called upon, would not turn out at all, or would 
turn out with so much reluctance and sloth as to amount 
tothe same thing. Instance New Jersey! Witness Penn- 
sylvania! Could any thing but the river Delaware have 
saved Philadelphia’ Could any thing be more destruc- 
tive of the recruiting business than giving ten dollars boun- 
ty for six weeks’ service in the militia, who come in, you 
cannot tell how; go, you cannot tell when; and act, you 

cannot tell where: who consume your provisions, € xhaust 


rank and file amounted to only five thousand and twelve. 

‘The com: atone of Congress, which about this time ex- 
amined the condition of the army, wrote as follows: 

‘* Notwithstanding the diligence of the physici ians and 
surgeons, of whom we hear no complaint, the sick and dead 
list has increased one-third in the last week’s returns, 
which was one-third greater than the week preceding, 
and, from the present inclement weather, will probably 
increase in a much greater proporti on. Nothing can equal 


their sufferings, except the patience and fortitude with 
” 








which the faithful part of the army endure them. 
‘© The want of wagons and horses, for the ordinary as 


well as the extraordinary occasions of the army, presses} your stores, and leave you at last in a critical moment.” 
upon us, if possible, with equal Rane: Almost every spe-|| The sagacious author of the life of General Washing- 
cies of camp transportation is performed by men, who, | ton, in commenting on the condition of public affairs at 
without a murmur, patiently yoke themselves to little car-|the close of the year 1777, writes thus: ** The problem 
riages of their own making, or load their wood and pro-| whether a nation can be defended against a permanent 
visions on their back.” force, by temporary armies, by occasion: il calls of the hus- 
The regular army of the revolution, mercenaries! Oh|bandman from his plough to the field, was already solved; 


purer and holier motives warmed their bosoms and| and, in its demonstration, the independence of America 
nerved their arms. had nearly perished in its cradle. All thoughts were now 
The opinion of General Washington, in regard to the re-| directed to the creation of an army for the ensuing cam- 
lative importance of regulars and militia, is well known. | paign, as the only solid basis on which the hopes of the 
ina letter to Congress, of September, 1776, he thus wrot«:| patriot could rest.” 
**'To place any dependance upon militia, is assuredly rest-| Was there any thing in the experience of the last war 
ing upon a broken staff. Men just dra; gged from the ten-| to disprove the conclusions of Washington and Marshall? 
der scenes of domestic life, unaccustomed to the din of Nothing. I see around me many experienced officers 
arms, totally unac quai inted with every kind of military | who can confirm their every word—who have in this House 
skill, whi ch, being followed bya want of confidence in|confirmed their every word on more occasions than one. 
themselves when opposed to troops regularly trained, dis-} The le gislation of Congress during the last war confirms it. 
ciplined, and a \ppointed, superior in k nowledge and supe-} When it was found that a bounty of eight, sixteen, and 
rior in arms, makes them timid, and re ady to fly from their | forty dollars in cash, and one hundred and sixty acres of 
own shadows. Besides, the sudden change in their man-|land, were insufficient to fill the ranks of the army, we 
ner of living, particuls rly in their lodging, brings on sick-] raise rd it to one hundred and twenty-four dollars in cash, 
siess in Many, imp: itience in all, and such an unconquera-]and three hundred and twenty acres in land; and if the 
ble desire of re tur ning to their respective homes, that it} war had continued, we should have been compelled to re- 
not only produces shameful and scandalous desertions| sort, and would have resorted, to the much abused system 
among themselves, but infuses the like spirit in others. | of c onscription. The bill which it became my duty to re- 
Again, men accustomed to unbounded freedom and no] port in 1814, as chairman of the Committee on the Militia, 
mtrol, cannot brook the restraint which is indispensably | authorizing the President to compel the militia to serve 
neu ssary to the good order and gov ernment of an army;}six months after their arrival at the place of rendezvous, 
vithout which licentiousness and every kind of disorder|encountered sharp opposition as well from the friends as 
(riumphantly | reign. To bring men toa proper degree|the enemies of the war. By a leading member of the for- 
of subordination is not the work of a day, a month, or a]mer, who himself was a general of militia, it was propos- 
year; and unhappily for us, and the cause we are engaged} ed in committee, and urged with great zeal, to reduce the 
1, the little discipline I have been laborirg to establish in| term from three to two months, instead of enlarging it from 
the army under my immediate command, is in a manner |three to six. 
lone away by having such a mixture of troops as have] I have dwelt on this part of the subject longer than I in- 
‘n called together within these few months.” After |tended, and perhaps longer than was necessary: asufficient 
s tating other obje ctions against a reli ance on the militia, apology will, I trust, be found in the degrading epithet ap- 
which L will not detain the House with reading, General] plied to the army by the gentleman from Tennessee. 
Washington proceeds: ‘These, sir, Congress may be as-| 1 pray gentlemen, before they make up their minds to 
sured, are but a small part of the inconveniences which | vote against this bill, to consider the situation of those for 
might be enumerated and attributed to militia; but there] whom it provides assistance. ‘Their age—-most of them 
is One that merits particular attention, and that is the ex-jhave passed the period ordinarily allotted to human life. 
pense. Certain Lam, that it would be cheaper to keep|Few are under threescore years and ten, and many are 
fifty or a hundred thousand men in constant pay, than to|over fourscore years. Their infirmitie s—bending under 
depend on half the number, and supply the other half oc-|the weight of years, and hardships, and sufferings, they are 
casionally by militia. The time the latter is in pay, before |illy able to « *ndure the toil of d: ily labor. Their neces- 
and afier they are in camp, assembling and marching, the {sities—the bill embraces none in affluence: none who are 
waste of ammunition, the « onsumpti on of stores, w hich, i in}removed more than one degree above shinai want: the 
spite of every res ution and requisition of Congress, they |owners of a house and a little land which they themselves 
must be furnished with or sent home, added to othe r in-{are unable to work, and the produce of which is insuffi- 
cidental expenses consequent upon their coming and con-|cient to pay the wages of hired hands. Shall we withhold 
dict in camp, surpass all idea; and destroy every kind of}from them the compensation duc to their meritorious ser- 
Vou. VI.--80 
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vices, until their creditors have turned the m out of diner 8, 
and reduced them to beggary? In all the prosperity of 
our beloved country, shall they alone go unrewarded; who, 
amidst the perils of hunger and thirst, and nakedness and 
the sword, established its broad foundation, and cemented 
it with their precious blood? I shall not begrudge--the 
constituents of no honorable member on this floor will be- 
grudge, the appropriations of treasure which this bill may 
require. Would that the suffering remnant who may 
partake of its benefits were greater. I regret their num- 
bers are so few. God grant that those who survive may 
long live, and enjoy in comfort the reward of their virtue 
and valor. 

Mr. SPEIGHT moved to amend the amendment by the 
addition, that no person should be placed on the pension 
roll, if his property shall exceed five hundred dollars inde- 
pendently of his debts. 

Mr. WILLIAMS did not wish his amendment to be en- 
cumbered with any other proposition. He wished to ob- 
tain the sense of the House on the s imple and distinct ques- 
tion which he had submitted. 

Mr. CARSON objected to Mr. Srricwr’s motion, that 
it had been tried and re jected yesterday --that it was use- 
less to offer it again, and he wished to see Mr. Wiu1aMs’s 
amendment tried by itself. 

On submitting this amendment, Mr. S. said that he rose 
for the purpose of offering an amendment to the instructions 
of his colleague, (Mr. Wrtttams.] He had no disposition 
to enter into the general discussion of the question before 
the House; for he was well aware of the situation in which 
any gentleman was placed who might venture to express 
his opinion in opposition to a pension bill, however partial 
it might bein itsoperation. It would seem, from the disposi- 
tion manifested by some gentlemen w ho hav e participated in 
the debate, thatall those: who venture to express objections 
to this bill are to be regarded as unfeeling and ungrateful 
towards those who fought for the libe erty of the country. 
He would inform gentlemen he felt as much regara for the 
welfare of them as any man. But he was opposed to this 
bill, because it made an invidious distinction; it contem- 
plated provisions only for those who belonged to the regu- 
lar line; and it was known that the Northern States were 
the theatre of war with the British, while, in the South, a 
partisan warfare was carried on, which eventuated in pro- 
moting the cause of liberty as much as that in the North. 
By the p: issage of this bill, no provision would be made 
for the troops in the South of the gallant Marion, Sump- 
ter, and Caswell; and, in his opinion, they were equally 
entitled to the fostering hand of the Government as the 

regulars. He appealed to the magnanimity and the grati- 
tude of the House, to say if the militia were to be passe d 
by unnoticed. He knew many of them who were old and 
bowed down by infirmities, and their situation called on| 
this House for aid as much as any portion of the revolu- 
tionary p% atriots. By this bill you make provision for | 
those of the regular line; and if they, as I have no doubt 
was the fact with many of them, w ho never saw anene my and 
never fired a gun, are to be provided for, while the poor 
militiamen, who left their homes, had their wives and chil- 
dren butchered, their houses burnt, and every thing de- 
stroyed, are to be unnoticed, he was opposed to the bill and 
all such partial legislation. 
















The amendment he had er fixedthe maximum of | 


property at five hundred dollars. In his opinion, that was 
high enough; and any who was worth that amount of 
property, after his debts were deducte d, was able, without 
the aid of the Government, to support himself. ‘Though, 
in conclusion, he would say, he could not so much as say 
what might be the sum fixed on, he hoped the bill would 
be committed with the instructions to extend the pension 
law to the militia. 

The debate now assumed a general and comprehensive 
scope. 
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Mr, WILDE addressed the House ut large. 3 in support 
of Mr. Wiitrams’s amendment, and in support of thy 
claims of the militia. 

Mr. LECOMPTE spoke earnestly in favor of the bill, 
and the principle of providing liberally for the remnants 
of the revolutionary army. 

Mr. CROCKETT, of Tennessce, said, he fell hin self 
called on to submit a few remarks on the bill under co; 
sideration. Sir, [said Mr. C.] I voted against the b 7 yes 
terday, which is called an explanatory Jaw of the act of 
1818, for the relief of the old revolutionary soldiers. Sir 
I consider the provisions of the bill, as it is amended, 
partial one, and such a one as I cannot nor will not support 
I have always been the firm friend of the old soldiers, an 1 
hope ever to remain their friend while I am ent.tled to 
raise my voice in this House. 

Sir, what are the provisions of the bill? You giv. 
and every man a pension, who has ne more than one thou 
sand dollars, exclusive of his household furniture, house, 
and land. Sir, in my country, we think a man pretty 
well off who owns that suri after paying all his debts, and 
owning such property asis describe d. Sir, I do not conside: 
that a man in such a situation ought to be entitled to th 
bounty ef his Government. Sir, in my country, for th 
sum of one thousand dollars, a man can purchase two 
good negro men and one hundred acres of the best land 
in the country. That, sir, would support a man, witho 

calling on “ey Government for a pension, I came her 
[said Mr. C.] to do justice to every man, and under al! 
circumstances; and, if | cannot do this, I will not vote fora 
partial law like this. 

Sir, this bill provides for none but those of the conti 
nental line, and excludes all the volunteers and militia whi 
fought in the old war, no matter how meritorious they 
were. Sir, some of those very men, who fought bravely, 
and who are tottering through life, almost ready to drop 
into the grave, have been knocking at thé door of Cor 
gress for years; and what are we doing, sir? Passing a las 
to exclude them, and to provide for men that do not nec 
the bounty of the Government. Sir, tack them alltogether, 
and I will-go as far for themas any gentleman in Congre: 
What was said by the gentleman from New York? [Mi 
| He has drawn the distinction between the reg 
|lars and the militia and volunteers, and has decided in { 
vor of the regulars receiving the bounty of the Gov 
iment, to the exclusion of the others. Sir, I must be; 
leave to differ in opinion with that gentleman. UH IT wer 
to draw a distinction, I would give the preference to th 
militiaman and the volunteer. The regular sold hin welt 








to the Government for a bounty of land and money, whic! 
|he received long since; and the others went and fouglit 
|for the love of their country; they left their homes and 
| their wives and children, and fought bravely through tI 
jwar, and rece ived the little pittance of common weg 

| Sir, is it just, is it honest, to exclude those men? Ne . Si 
I am bound to decide entire ly in their favor, if we give 
any a preference. But, sir, it ismy wish to provi ide ie all 
L hear gentlemen say that we will bankrupt the nati 
Well, sir, let it be so—I go for all or none. IT see millions 
after milli a of money voted aw ay—for what, sir’? For 
the petty little object of supporting your foitificat on: 
| breakwaters, or light-houses. 

Sir, in my district I know some of those deserving old 
men, who cannot long trouble this Government with their 
voices, asking aid, in their old age, to make them feel com- 
fortable. A few days more, and they bid adieu to this 
world. 1 do insist that they never ought to be forgotten 
or neglected, while there is one of them to claim our gra 
titude. They have achieved the glory and henor of our 
‘country by their bravery. The privileges which we are 
now enjoying on this floor, were purchased by their toil 
and blood, Sir, let me tell gentlemen that I had t 
honor, in our last struggle, to shoulder my gun, and march 
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: a te the field. There I discovered who fought bravest, | The law of the 1sth March, AGS, os 64 

a . reeulars or the volunteers and militia. Sir, when the se Sd March, 1823, 1,53 »815 

® on ivi ifully » militia were i “ 10th March, 1824, 1,281,716 39 

5 regular troops were living bountifully, the militia were in - ate wane » a oat aan 
a state of starvation. I have witnessed this, and, therefore, 21st ‘ eee 125, “ye vans 2 
Iam enabled to judge from that circumstance how they ‘ — venyi aaa s‘saiane 

: fared in the first war. Sir, there = a few — a es 29th January, 1827, 3260,185 

; yld veterans in my section of country, thoug 1 |) —nieciiin 
anh it is very different in the North. I have been eT * Aggregmes ae $14, ae 9 

i formed, and believe it, that they never die in the Eastern ; The precise number o app acatione —_ be a 

P States. Sir, from what I can learn, I should expect that] tained, as a correct account of them was not € pe the 

: thev live always there. | commencement of the operation of the law; but the amount 

i 1 discover that some gentlemen wish to get the funds of} is known to exceed thirty-one thousand. 

this Government distributed, and they care not for what. ‘© The number of men in the continental army, at the 


sir, I came here to do justice; and I will do justice, or 1} close of the revolutionary war, was weet er eset ape 
will do nothing. In my district, 1 know one case, where aj hundred and seventy-six. The army was larger in 177 
poor old revolutionary soldier, who served as a volunteer} than at any other period of the war: it contained forty-six 
for some time, then enlisted as a sailor, and served three | thousand cight hundred and ninety-one men. 
years on the ocean, who os aengeet “es on = As os ““Mancn 19, 1830. 
mentable to view his situation, and hear him tell of his suf-| ls : ae es : 
mentable . t of his bow : ‘ at this time. to find any **'The amount of appropriations up to this time, includ- 
»y 3 « ‘ i « ° . ° . . . ‘oe . . 
ee ; aia : eat S rved with hin Sir, his|!mg the appropriation of this session, if rightly added, is 
; A *T Sa ‘Ss se € 1 ° . .* Pr ss ~ ‘ « - 
‘nea tits ; 1 he | Sixteen millions five hundred and fifty-eight thousand three 
situation is this: one good ne ghbor nas supportec the oe a * ‘ — ald ss 99 
| . oes les Ss ae hundred and twenty-four dollars and twenty-nine cents. 
oor old man, and another his old lady, and maintain them pis ; Me Se eaaiieee , : 
: tec t] “old man’s fhe question being put on Mr. SPEIGHT’S motion, it 
just as an act of charity. I presented the poor old man’s lecisi 
“aj his House, and what is the result? He is rejected, | W#S negatived without a decision. 
ER eee ere eee eae The amendment offered by Mr. WILLIAMS was then 
and for the reason that he cannot obtain proof, only by his al he “ided aaa See ee in caiatdedntaeal dad 
: : als ‘ : 
own oath. Sir, I do not believe he would make a misre- 74 ec 107 g J § ) . 
: ; ain 4—nays. t 
. tation for any consideration. This is one case; and L} ‘ we ; : 
Ce ae ee 1 ' ‘oy| Mr. POLK then spoke some time against the passage of 
have no doubt but there are many other such cases. For , : 
ah ; a Lo axtend charity t » chase’ to| the bill. When he concluded, 
God’s sake, if you do extend charity to one class, do so to Mr. DODDRIDGE called for the previous question 
all. ted against the old officers’ bill, last session, be- cise . eee ; on ? 
all. I voted ag ee ; 7 which was seconded, 84 to 74; andthe main question was 
cause you would not attach the soldiers to them, who} ; , : =. z all d 
saad enti. tlhe Toe aoe . wut off Order d, the effect of which was to set aside all amend- 
fought with them side by side. Now, sir, if you cut o ments and intermediate motion So that 
*Bea° “1 : . . e d cermedciate ) Ss. x a 
the volunteers and militia, | will vote against this bill. 1 The ciudad atacand ainda ichimonat 
will not go for them piecemeal; I take all or none, as 1 : 1 wae : ae _ 
; "ge. : ens ae | decided in the affirmative, as follows: 
have before stated. ‘lo draw a distinction between ten} 7H Adin Rtieatn, : Aundaeeen:hernahll Dili teeta 
. LAS— s é ers rnc ane arbe 
ho have performed the same services, is what I never 2g seen a ’ 23 ’ 
2 il: a = | if me 1 + ol ' ee sil a ¢| Barrenger, Bartley, Bates, Baylor, Beekman, Bockee, 
ee oe vo - See Se | Borst, Brodhead, Brown Burges, Buttman, Cahoon, 
the gentleman from North Carolina, and attach the militia}? Z : . arate at ae : . ; 
nd val sais seen ian i by Mn Carzrox, of Ke _|Campbell, Chandler, Childs, Clark, Coleman, Condict, 
‘ ud ee we as sp tee 7 Dy ; an “1 2 n | Conner, Cooper, Coulter, Cow les, H. Craig, R. Craig, 
LUCKY, wilienter my protest against the bi and beheve| ~ ru! : “eer : vos ~ < ze 
‘ 7 hen soted hon a Sir, I will Aatiin tie Slous Crane, Crawford, Creighton, Crowninshield, Daniel, Da- 
hha ave > ones sd i ‘ > : ~ 2 : 
7 longel : : jvenport, J. Davis, Deberry, Denny, De Witt, Dickinson, 
)20n8er. e * } . ’ 
Mr. CHILTON took the same side, and strenuously ad | Doddridge, Dudley, Dwight, Earll, Ellsworth, G. Evans, 
. 4 ( ~m LIC Si iC » al s : us ada- <i i . a e . : . 
4 i the nuhendment of Me. Wires ¢ E. Everett, H. Everett, Finch, Forward, Gilmore, Green, 
Voca ( Ce i Te o ’. oL S. ° . ° 
Mr. RICHARDSON, remarking that this was one of the | Grennell, Halsey, Hammons, Harvey, Hawkins, Hinds, 
. \ . i « «< 5 ‘ c © - a 
| ao ghiteanie:d 1 ke | Hodges, Howard, Hubbard, Hughes, Hunt, Huntington, 
days set apart for private bills, thought it right to make “"\thrie, Ingersoll, T. Irwin, W. W. Irvin, R. M. Johnson 
: L ; * a4 . | rie, rerso . ir } e « F » Bac a Ss 
cifort to prevent the day being consumed by this debate;| ait agrees : ’ evils ’ 


5 








and he therefore moved the previous question—but the | Kend all, Kincaid, P. King, A. King, Le compte, Lent, 

motion was lost | Letcher, Lyon, Magee, Mallary, Martindale, Thomas 

noo! $ . | Fs ; , . ee ille 
Mr. CARSON spoke against the recommitment of the! Maxwell, Lewis Maxwell, McCreery, Mercer, Miller, 


. es ‘ iN ite > Mone \ > ror Jorto Jearce ettis 

bill, and in favor of its passage In its pre sent shape. — — ton _ Area N a a . a So | . 
a .¢ . | Powers amsey, Ke shar sel, Scc Shiek 

Mr. WILLIAMS had refrained from going into any rea-| g ahaa . i. 2 a 3 sth _ ee ow R. "g oe 

1 . : ; . Semmes, Sill, S. A. § A. Spencer . Spencer, 

sous When he offered the amendment, hoping it would be} °° woes ’ ann, p er, I er, 


: : : : : Sterigere, Stephe W. L. Storrs, Strong, Sutherland 
decided without debate, as every man’s mind was doubt-} terigere, Stephens, W. L. § s, Strong, Suthe ’ 
| 


| Swe Swift, Taylor, Test, J T ‘erple 
ess made up on the question; but as he had been disap-| S¥@"" wift, Taylor, Fest, John homson, \ erplanck, 
os , : ange | Washington, Weeks, Whittlesey, C. P. White, E. D. 
pointed in this hope, he now proceeded to submit at large |“ wo : : - aa 
his reasons in favor of his amendment > | White, Wilde, Wingate, Young.—122. 
: Aetna a . addressed} . NAYS—Messrs. Alexander, Alston, Angel, Archer, 
Mr. WAYNE followed on the same side, and addressed Leteheieen inch) Sathetie dl il, Bell. J ’ Blai 
the House at considerable length, in support of the claims | } oo a 7 ; e pour; chilto 9 CN SEIRCS EERIE, 
of the militia of the revolution to ¢ qual favor, at least, at}?° - oe aeeing aes Oe, 


Claiborne, Clay, 
the hands of the Government. 


Coke, Crockett, Crocheron, W. R. Davis, Desha, Dray- 
Mr. HALL handed to the Chair the following extract | tM» Gaither, Goodenow, Hall, Haynes, Isacks, Jennings, 
from a letter which he had received from the chief of the |© Johnson, Lamar, Lea, Lewis, Loyall, Lumpkin, Mc 
Pension Office, which he desired to be read for the infor-|COYs Mc Duthie, Nuckoils, Overton, Polk, Potter, Ren- 
mation of the House. jcher, Roane, W. B. Shepard, A. He. Shepperd, A. 
** It appears that the following appropriations have been Smyth, Speight, Stanberry, St indife ry W ley Thompson, 
made for paying pensioners under the act of March 18, 1818. | I rezvant, 1 ucker, ‘Vance, Vinton, Wayne, Wickliffe, 
The law of the 20th April, 1828, appropri- | Williams, Yancey.—56. 
ate d $ 300,000 . , . 
15th February, 1819, 1,780,500 | Sarcrpay, Mancu 20, 1830. 
' 
i 





14th April, 1820, 2,766,440 The resolution offered by Mr. SWIFT, and the amend- 
od March, 1821, 1,200,000 ment to the same offered by Mr. DRAYTON, were again 
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aces up for consideration. The question being on re- 
ferring both to the Committee on Military Affairs. 

Mr. HUNT was opposed to referring this resolution to 
the Committee on Military Affairs. That committee had 
already been discharged from the consideration of it, and 
it would be useless to refer it to them again. He con- 
sidered the fortifications to which the resolution pointed 
as necessary to be erected onthe line mentioned, although 
he admitted with the gentleman from Kentucky, [Mr. 
Wicxutrre} that fortifications were useless in woods, or in 
a champain country, where the contending parties met on 
equalterms. But he said in this case circumstances were 
different. Lake Champlain extends from Lowey Canada 
one hundred miles and upwards into our country, and a 
few miles north of the boundary line. ‘The British have 
erected fortifications. The object of the resolution was 
to have an examination made for a suitable place south of 
the line to build a fortification. He was informed that it 
could be done fora Iittle expense, and he would under- 
take to say that there was no place on our northern or 
southern boundaries more important either for offensive or 
defensive operations, than this place on our northern boun- 
dary line. Mr. H. referred to the expenses which were in- 
curred during the late war for defe nding the frontier, 
where a large army was constantly required. Had a forti- 
fication been built here, these expenses would not have 
been necessary, and the army might have becn employed 
to advantage in some other part of the country. ‘The 
Legislature of Vermont deemed some security as neces- 
sary here; and as the expense will be but trifling, he hoped 
the resolution would be adopted. 

Mr. HOFFMAN thought that in reference to this sub- 
ject we were acting too early, and that, if even that were 
not the case, it would require a joint resolution of both 
Houses to effect this object. How can we proceed a step 
in this inquiry [said Mr. H.] until the boundary line be- 
tween Canada and the United States is determined? The 
boundary line may be varied by the decision at least ten 
miles; and while such is the case, he thought a survey 
would be useless. He hoped the resolution would be huid| 
on the table; and, unless he heard something from gentle- 
men to alter the opinions he entertained, he should make 
a motion to that effect. We have already [he said] ex- 
pended much for a similar projeet, and it is uncertain 
whether the object of it has been useless or not. 

Mr. SPENCER, of New York, said, that, about the year 
1816, subsequent to the termination of the last war, Go- 
vernment directed a fortification to be erected on Lake | 
Champlain, at Rouse’s Point: propesitions were made to 
effect this at an expense of probably half a million of dol- 





lars. After having incurred this expense, Mr. Ellicot, one} ply with that part of 


of the professors at West Point, was directed to ascertain 
the latitude of Rouse’s Point, and it turned out that the 
fortification was about to be built one mile‘north of the line, 
whereby the whole amount expended was lost, and the 
materials of the building, if exposed to sale, would be 
worth little or nothing. Mr. S. said he hada higher ob- 
jection to the proposition. He supposed that they on the 
other side of the line required fortifications, and not we. 
The idea that the weaker power should attack us, and that 
we require a fortification for our defence, he thought pre- 
posterous. The State of Vermont was alone and unaide d,| 
capable of defending herself; if not, 
pour = an overwhelming force. | 
Mr. S. said, he had to reproach himself for having re -| 
main i in the House silent, while very large appropria- 
tion bills had been passed tor erecting fortifications. He 
asked why we should erect fortifications which-will re- 
quire fifty thousund men to defend them. He believed 
that this country would never be invaded; and believing 
this, he was not in favor of studding it with fortifications. 
He reproached himself for permitting such ap propriation 
bills to pass, without entering his protest against them. 


Revolutionary Pensioners. 
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We boast of our navy, rer Mr. S.} and it is our Killie cy to 
have a navy. We can ahaa our coasts by our navy, 
without squandering the resourees of the country in cree: 
ing fortifications. He condemned such a policy, and he 
would net vote away a cent to advance it. He see. 





hended that the seeret of applying for money to crect fo = 
tifications, was not so much the necessity for them, ss x - 
the benefit to be derived from the expenditure of tl x pe 
money in the part of the country where they are to bi 4 te 
built. Mr. S. said he did not impute any such motives . 
to the gentleman from Vermont, who offered the reso} ; a 
tion; but let such projects come from any quarter, |e a zi 
would net give his assent to what he believed a lavish and a 
useless expenditure, delaying the extinguishment of th 5 
national debt. He said he was not prepared, nor did he ; 
intend, to debate the policy of the course which had been 
pursued; but, if a fit occasion presented itself, he woul: ; 
discuss, and he hoped to be able to show, the absurdity o/ Y 
the course which had been pursued of building fortifica < 
tions, merely to go to decay and to become di lapidat d. 4 

Mr. FINCH said, if his colleague had been acquaint: t ’ 
with the exigencies of the late war, as he was, he wou! . a 
have been convinced of the necessity of having fortific ss ‘ 
tions on the northern frontier. During that war, not a i j 
month passed that the towns of that part of the count 4 4 
were not stripped of ther inhabitants. Government wasin = | J ‘ 


consequence compelled to expend four times the amount 


j a 
of money in defending the country on the borders of — | 3 
Lake Champlain that ‘woukd be required for building s ; ‘ 
fortification. ‘The naval defence was not sufficient. The < 
enemy came up our rivers, and burned or devastated our 


towns. ‘The expense of the fortification woukl not |i 
great, as the materials of the former fortification still) 
remain at our disposal. ‘The Wer Department is ct 
opinion _ at the measure is necessary; they have recom- 
mended it, and it is at their sugye stion the resolution has 
been offered. Former experience has taught us the 1 
cessity of having some defensive position on the fronticr, 
in case a like attack should cver be made against us. He 
hoped the resolution would be adopted. 

Mr. DRAYTON opposed the reference of the reso! 
tion to the Committee on M:titary Affairs, as they | 
been discharge dl from the consideration of the su bject ct 
ready. He wished that no further proceedings should 
take place with respect to this resolution. It appears that 
an appropriation will be required for making the surve 
if the resolution offered by the gentleman from Vermont 
be adopted. At this time [Mr. D. said] it would be 
possible to make the desired surveys, as the land ther 
covered with water. And it would be impossible to con 
F the resolution requiring a suital 
site to be selected fer building a fortification, until tl 
boundary line issettled. He had Ve doubt, however, that 
the War Department would be enabled to make satisfix 
tory returns by the next session of C seh ss. Mr. D. did 
not agree with the gentleman from New York, [Mr. Sere 
cer] that the country bordering on Lake Champlain did 
not require fortifications for its defence in time of war; 
for, in the event ef another war, asin the last, the enc! 
could march into the very bowels of the coun try. In th 
opinion of the Government they are requi ireds and wh 
tie boundary line shall have been settled, then the p1 


New York could| jects of gentlemen can be more easily carried into eflec! 


{[Mr. D. concluded, but the debate was discontinued, 
the hour allotted for considering resolutions had « lapsed 





Monpay, Marcu 22, 18350. 
REVOLUTIONARY PENSIONERS. 
Mr. BURGES moved to take up the bill for the 
of the revolutionary pensioners, 
arrest on civil action, &c. 
day. 


relief 
to exempt them trom 
it being the spec al order of t 
The motion was carried in the effirmative 
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Case of Judge Peck.— Buffalo and New Orleans Road. 


The House proceeded to the consideration of the bill, BUFFALO AND NEW ORLEANS ROAD. 

which is as follows: 2 The House resolved itselfinto a Committee of the Whole, 
Be it enacted, &c. That no person who was, during any | and took up the bill to lay out and establish a national read 

part of the revolutionary war, engaged in either the land] from Buffalo, in New York, by Washingtcn city, to New 

or naval service of the United States, and who has already, | Orleans. 

or may hereafter receive, in consideration of such service, Mr. HEMPHILL rose, and entered into a general de- 

pecuniary aid from his country, by pension or otherwise, fence of the proposed measure, maintaining its constitu- 

in any way other than his pay, subsistence, clothing, and | tionality—being a work emphatically national—its high 

bounty, shall at any time hereafter, be liable to be ar- importance to the Union, &c. He had not concluded his 

rested, holden to bail, or imprisoned, on civil process| remarks, when he gave way for a motion for the commit- 


issued under any authority of the United States, for or on | tee to rise. 


account of any demands ‘the consideration of which ori- 
ginated before such aid was granted to such persons. 

” See. 2. And be it further enacted, That whenever any 
person, having been in service and receiving aid so as 
aforesaid, shall have been arrested, holden to bail, or im- 
prisoned for any demand, such as aforesaid, under process 


Teurspay, Manca 23, 18350. 
CASE OF JUDGE PECK. 
Mr. BUCHANAN, from the Committee on the Judiciary, 


to which was referred the memorial of Luke E. Law less, 


issued from any authority other than that of the nited | Of Missouri, complaining of the conduct of James H. Peck, 


States, and the creditor or creditors at whose suit such pro 
cess shall have issued, shall, while the same is pending, or 
after final judgment thereon, receive of such person, in 
consideration thereof, or any release therefrom, any sum 
or sums of money arising from any such aid granted to 
him, so as aforesaid, or any promise to pay therefrom, or 
any order or draft to receive the sum at any future time, 
such creditor shall forfeit and pay twice the amount there- 
of, one moiety to the use of such person, and the other to 
whomsoever shall sue for and recover the same; and such 
suit and recovery may be had before any tribunal of com- 
petent jurisdiction. 

Src. 3. And be it further enacted, That no creditor of any 
such person receiving aid, so as aforesaid, shall, by letter 
of attorney, order, draft, or otherwise, from him, be enti- 
tled to receive any dividend or payment due to such per- 
son at any office or place where, by law, the same may be | 
payable to him; and no person whoever, as agent or at- 
torney, shall at any time reccive any such payment, unless 
he first makes oath that he had no interest therein, and 
that he will pay over the amount thereof to the person to} 
whom the same was so as aforesaid granted. 

Mr. P. P. BARBOUR rose, and addressed the Uouse at 
considerable length in opposition to the bill—deeming its | 
provisions objectionable in principle, particularly the re- | 
troactive portion of them. 

Mr. BURGES was proceeding to reply; when 

Mr. BARBOUR said, if’the second section were | 








expung-| 
ed, it would remove his objections to the bill. 

Mr. BURGES suggested that this object would be at-! 
tained by striking out the word ‘¢« onsideration,” and to} 
the end of the first section. | 

Mr. HOFFMAN, of New York, opposed the bill as im-| 
politic and unjust, and of no benefit to the 
which it proposed to benefit. 

Mr. RAMSEY, of Pennsylvania, also contended that it | 
would be prejudicial to the interest of the persons them-| 
selves, as they would not be able to hold any office in the! 
collection of revenue, &e., as they could not be sued for 
delinguency—and that it would deprive them of credit, Kc. 

Mr. GOODENOW, after some remarks in support of | 
the bill, moved to amend it by inserting after the word 
**bounty” in the first ls **and who shall 


which was agreed to. 


individuals | 


| 


ction, the wor 


continue to receive such aid;”’ 








Mr. BURGES then rose, and replied atlarge to tl b-| 


he OD- 


jections which had been urged to the bill, and defended | 


| 


its justice, expediency, and humanity. 


Mr. DRAYTON, considering the closing part of th 


second section as having an ex post fucto operation, moved | 


to strike out all after the word ‘* time,” 

other words, which he sent to the Chair. 
fhe question was then put on ordering the bill to be en 

grossed for a third reading, and di 

by the casting vote of the SPEAKER—the 


vote being 6U 
for and 69 awaimst it 


and inserting | 
| making a road from Buffalo, thre 
n-| 


sided in the affirmative | 


Judge of the District Court of the United States for the 


District of Missouri, made a report thereon, concluding 
with the opinion that tbe said judge ought to be impeached. 

Mr. BUCHANAN, in presenting the above report, stat- 
ed that the committee had deemed it fairest towards the 
party accus: d, not to report to the House their reasons at 
length for arriving at the conclusion that he ought to be 
impeached. Inthis respect, they thought it advisable to 
follow the precedent which had been established in the 
case of the impeachment of Judge Chase. Mr. B. moved 
to print the report and documents. 

Mr. CLAY imoved toamend the motion to print, by add- 
ing the words, ** And also the memorial of Luke E. Law- 
less, and the address of the judge to the comm'ttee.” 

Mr. HAYNES moved to suspend the rule of the House 
which prohibits debate on motions to print, so far as con- 
cerns the subject under consideration. Negatived. 

The amendment propo sed by Mr. CLAY was reje ected, 
and the report and documents were ordered to be printed. 

Mr. BATES, from the Committee on Military Pensions, 
and by ord e, moved that the Commit- 
on the state of the Union be clis- 


ideration of 


r of that committe 
tee of the Whole Ho: 
charged from the fur 





the resolution 

reported from the Committee on Military Pensions, on the 

8th of January last, to extend the pension laws of the 
n 


United States, so as to include withi 


its provisions every 


jsoldier who aided in establishing our Liberties, and who is 


unable to maintain himself in comfort; and that the said r« 
solution be made the special order of the day for Monday 
next, the 29th instant. 
Mr. B. sai 1, gentle mcn who were in favor of the amend- 
ment of Mr. WILLIAMS, on Friday last, to provide for 
the militia, would, by this resolution, be present d with an 
opportunity of effecting their wishes; and, on the motion 
which he made, he asked the yeas and nays. 
ordered accordingly, and were as follows: 
For the motion; 129,—Aguinst it; 47. 
Mr. SWIFT moved a reconsideration of the vote taken 
yesterday, by w hich the resolution relative to fortifications 
on Lake Ch: mplain, offered by 
was referred to the Seerctar 


ing been misapprehenced at the time it was put—many 


They were 


him on the 18th instant, 
y of War—the question hav- 






' . ¢ 


members supposing it Was on his or ginal resolution, where- 


as it was on the amendment. 
The motion was agreed to; but the « xpiration of the 
hour arrested further proceedings to-day. 
BUFFALO AND NEW ORLEANS ROAD. 
The House then reselved itself into a Committee of the 
Whole House on the state of the Union, Mr. Haynes in 


the chair, andwesumed the consideration of the bill for 





igh Washington ctv, to 


Yew Orleans.’ 
Mr. HEMPHILL concluded his remarks in support of 

the bill Nhey were to the following effect 

Mr. HP. be@an by saying that he wonld, at 





this early 
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stage, ,e des savor to explain the reasons w why the bill be fore proved entirely of the expediency of exercising this pow; 


the committee ought to pass into al: aw. it embraces, [said 
Mr. H.]asI conceive, a subjectof the highest interest. ‘The 
usefulness which the contemplated roa¢ 1 will beto the coun- 
try, isofitself exceedingly important; and besides, this legis- 
lative enactment will hold out full assurance that national 
improvements are intended to be prosecuted by the Ge- 
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by the General Government. 

Mr. Monroe has expressed his opinion on the subject 
the most satisfactory manner. I beg leave to read this part 
of the document, called his views on internal i improvements 
{Here Mr. H. read the following:} 

“It cannot be doubted that improvements for great ja. 





neral Government. In this light, the magnitude of the| tional purposes, would be better made by the General Go. 
question, now ready for discussion, cannot be overrated.| vernment than by the Governments of the several States 
In the commencement, I will be permitted to remark, | Our experience, prior to the adoption of the constitution, 
that it is not the design of the friends of national improve-| demonstrated that, by the exercise by the individual Stat 
ments to interfere with the annual extinguishment of the! of most of the powers granted to the United States, a con. 
public debt, as now provided for by law. The regular} tracted rivalry of interests, and misapplied jealousy of eac\ 
operation of existing laws will soon clear the nation of} other, had an important influence on all their measures, 
debt. The exertions of statesmen towards the accomplish-|to the great injury of the whole. This was particul: arly 
ment of this object are no longer required. But as to the | exemphi fied by the regulations which they severally mad 
momentous que stion of improving the country, for its own} | of their commerce with forei ign nations and with each. I 
prosperity and glory, it ranks first, and is truly worthy of| was this utter ine: apacity in the State Governments, pro. 
the best efforts of the nation. Itis equally interesting to} cee ‘ding from these and other causes, to act asa nation, «1 
the present age and to posterity; and nothing less than) to perform all the duties which the nation owed to itself, 
complete success will ever terminate its repeated debates| under any system which left the General Government d 
on this floor. I will dwell no longer at present in general! pendant on the States, which produced the transfer \ 


remarks. |these powers to the United States by the establishment of 
Some gentlemen entertain the opinion that these great Ithe present constitution. 
objects ought to be accomplished by the several States. I 


ms The reasoning which was applicable to the grant o! 
never could accord with this opinion. 


The States are tolany of the powers now vested in Congress, is likewise so, 
take care of their own local interests within their own limits; Jat least to a certain extent, to that in question. It is na- 
it is not their duty to legislate with a view to national pur- |tural that the States individually, in making improvement 
poses. Neither could they, without the consent of Con- should look to their particular and local interests. The 
gress, confederate to make extensive roads, passing through | members rae their respective legislatures, repr: 
many States, for greatand national purposes. 


t 
In this im- | s¢ nt th< ople of each State only, and might not fi 
mense country, it is impossible to foresee 
through whic h our inland com 


all the channels | thems« ae at liberty to look to objects in these 
No exact plan can be devised; ie 


nere > may take its dire ction. i bey ond that limit. 

it “ala be rash to desig-| ‘* If the resources of the Union were to be brought 
nate all the places where roads, canals, and bridges should | to operation, under the direction of the State assemblics, 
be made fifteen or twenty years hence. It w ill be judi- jor in concert with them, it may be ap pre hended that every 
cious to select a few obje cts at a time . sina to progress w ith ;measure would become the ol! je ct of negotiation, of b: ur- 
the rising condition of the country. Congress will always | g: tin, and barter, much to the disadvantage of the system, 
be the best capable of sclecting the grand and leading cone as et as discredit to both Governments. But Congress 
jects which will accommodate themselves to the rood of | would look to the whole, and make i improvements to pro 
the Union at large; and for these purposes, Congress, ac-|mote the welfare of the whole. It is the peculiar + 
cording to my conception of the case, — to retain in lof the proposed amendment, that, while it will enable 
her own hands her own means. This brings me to the |Uni ited States to accomplish every national o bject, the im- 
consideration of an opinion which has gain: ‘d some stand-| provements made with that view will emine ntly promot 
ing, and has even attracted the attention of the President; |the welfare of the individual States, who may also ad 
I mean the propriety of distributing the surplus revenue |such others as their own particular interest may requir 
among the several States. The Presi lent has ¢ apa d| In addition to this conienone d view of the subject, | 
his doubts in relation.to its constitutionality; and 1 think | may be permitted to submit a few remarks: and the firs 
woul 1 |is, ‘that when the plan of di ‘stribution i is once adopt d 
senate ional le an never be recalled; 
and a majority of the 


respect 








Pp 
tl 


that, on afurther consideration of this subject, he 


ive ly asto the 


it 
, 





be enabled to speak mor« posi 
’ i 
barrier. 
I assume 


it will grow into a species of right 

representatives from the several 
a fair examination, | States will never vote to restore the funds to the General 
cannot be shaken, that whenever money is in the treasury, | Government. A thousand reasons will be assigned to op- 
it is immaterial from whence the cc mnstitution |pose its restoration, es never the General Government 

puts no mark upon it; it may a pledged | by previous laws, {shall stand in need of Among others, it would b: 
for constit utional purposes, but in no event can it be with-j|said (and with great justice) that the faith of the United 
lrawn from the treasury, unless it is to effect some ex- | States had been pledged, and, on this reliance, schemes of 
pressed or implied provisions in the constitution. A power {internal improvements had been partially executed; and 
in the General Government over internal improvements |to withdraw the funds, would be to sacrifice the expendi- 


it asa prine pl which, o1 


t has arisen; 





t 


provements. The bill which was rejected by Mr. Mad 
son in 1817, retained the control over the objects on 
; 
i 


which the expenditures were to be made in eat 


has never been claimed, exc pe on such objects as Con- | ture s already made. This oppression would vary in the 

gress may, from time to time, deem national. Lands have | different States according to the condition of their works 

been ceded to States for manhas objects of national im-|—it would create conflic tions and confusions of interest 
a 


that would be alarming. The funds which belong to th 
} Union, would be entangled in local and minor undertak- 
But while the General Government retains its 
But if Congress should distribute money generally among jown resources, she will always be prepared to meet oom 
the St r internal improvements, it may be expended |great and complicated concerns of the nation, whether i 

on local and minor objects, over which Congress thems« lve s|peace or in war. She can select the objects of aere- . 


it State. ings. 


ites for 





have no — r. The States, in expending the mon ley, will lments, on such a scale as not only to be able to complet 
not look t O1 - objects, but to their own internal |them, but also to be in a state of readiness for any sudden 
concerns, ans aps to a rivalry with their adjoining | emergency. 

neighbors. | This road, leading from the seat of the General Govern- 


Mr. Jeffers n 


mand Mr. Madison, in their messages, ap-|ment to Buffalo and to New Orleans, two frontiers which 
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Buffalo and New Orleans Road. {H. 


+ | 
will be imminently exposed in the event of a war, cannot) 


pe otherwise than of the highest importance. The bad- 


ness of the road from hence to Buffalo, during the last} rated from their n¢ ighbors of Pennsylvania 
war, protracted intelligence, and prevente da quick con-| | passable barrier we 


centration of troops and of the munitions of war to the} 
parts re quired. 
tary disasters at the commencement of the war 
would have occurred. ‘The badness of the roads swelled | 
the expenses of the country to a prodigious degree. 
A sing rle cannon transporte d from the founderies on the sea- 
board to the frontiers of the ls kes, costs about two thou- 
sand dollars, and every article necessary in war bore the 
same wasteful and extravagant proportion. The 
which the necessity of the times, and state of the 
expos dus to, would more than make t road ontem- 
plated in the bill. Our country is large; and the frontic rs 
and exposed points being at great distances from each 
other, render the necessity of good roads (in a time of war) 
all essential. ‘The military power of a nation, in all age 
consists not more in a numerous population and 


waste 
roads, 


' 
ie 


Ss. 








great re- 
sources, than its capacity to concentrate its with 

rapidity to the exposed points on the frontier liable to be 

— Good communications increase the military 
ina due proportion to the population and resources of 
nation or country. On a single day, sooner or later in the | 
arrival of troops or intelligence, may altogether depend 
the fate of the most important plac country. 

This road to Buf ilo presents advantages pa uliarly na- 
tional in their character. It opens a country abounding 
iron, fuel, and water power; event of our 
founderies and are on the seaboard being dest 


force 5 


$s in the 


in and, in the 


rove d 


by an enemy, it would afford the means of establishing 
others in the E eadier. secure from attack, where cannon, 
shot, small arms, &c. might be manufac tured, which, by 


' 
means of this road, and other 


be 


means of transportation, 














**In the present situation of things, the citizens of the 


western part of New York are almost as effectually sepa- 


| 
jt 
| 
| 
| 


| 
| 
| 


}examin 


i 
| 
| 
| 
| 
} 
| 
| 
| 
| 
| 


arm | 


; as if an im- 
re interposed between them.’ 


highway onaiienl in the bill will open lucrative 


hip 





if there had been good roads, the mili-| communications between these interesting sections of our 
never | country. 


The location of the road from Washington to 


Bafk lo, is left to the di scretion of the commissioners, as 
he committee could not, satisfactorily to themselves, de- 
sigrnate the route. 

The committee have deemed it sufficient to have the 
jroad located, graduated, and bridged, and to form the 
bed of the road, as an earthen turnpike, except in such 
cases where it will be indispensable to use gravel. On 


wition of the 


timates of the engineers for making 
turnpike 


roads on the several routes from Washington 









to New Orleans, they state so much for location, so much 
for graduation and b ridges, and so much _ turnpiking 
|with stone. ‘The committee, by deducting the latter, and 
taking the best pains they could upon t! bject, came 
to the conclusion that fifteen hundred dollars per mile 
;} would make an excellent common road, graduated at an 
clevation of three degrees in the mile. 


: 


| 


| 


| poor 





From this city to Buffalo, a considerable dis is 


irmpiked; and, whenever that is the case, it is not to be 


tance 


affected by this bill. ‘The whole read to be made will be, 
as near as the committee could judge, about fifteen hun- 
dred miles, which will cost two million two hundred and 
fifty thousand dollars, to be drawn in instalments of not 
more in one year than about five hundred thousand dol- 
lars; which sum the country will scarcely feel, and it will 
be distributed along the whole line among architects, the 
owners of the adjacent lands for materials, and to the 


ous laborers. 
The g tional a 


of Government to 


and industr 


reat na ivantages of a road from the seat 























could taken to any point wherever the nation should New Ork will seareely, L should 
require. It would also open to the seaboard, as well 4S} suppose, be denied by any one. Soon after the acquisi- 
to the lakes, an extensive and fertile country, mereasing| tion of Louisiana, Mr. Jefferson, as | have understood, 
n population and in the production of provisions of every | had a reconnoissance of a road to New Orleans taken at 
description, and which could be made available at either) his private expense. It has been deemed of such magni- 
extremity of the road. jtude by the General Government, that three general 
fhe proposed road would derive a Iditional importance, routes have been surveyed, under of 50th April, 
in a military view, from the character of the population! 1824; many of the reasons assigned favor of the Buf- 
of the country through which it wili pass. In the moun-|falo part of the road will equally apply to this part. Its 
tain regions, it is said that there is scarcely an individuai|importance in time of war cannot be overrated; the dif- 
who is not well acquainted with firearms, and expert in} ficulty of tra sporting men and arms to this exposed point 
horse manship; the whole poi ypulation in the mountain re-| (du r the last war) is well known to us all. I will not 
gions (as well as in the plait country) are distinguished | descend ti particulars: Lappe al to the recollection of this 
for their physical enc s, which will always render th m| hor € committ 
among the best materials for military purposes. In timc i routes surveyed are an ca ‘n, a middle, and a 
of peace, cannon and munitions of war might be con-] western rout Tie committee, after a careful examina 
veyed by sea and the New York canal to the fronti rs on|tion of the report of the engineers of 8th April, 1826, 
the lakes. But, in time of war, the maritime power of thc | sclected th estern route. The Committ on Roads 
enemy id render this communication too uncertain, | at d Canals, at the last session of Con; ss, did the same; 
ind in the winter time the canal would be frozen. [Here }and Lam persuaded the Committee of the Whole House 
Mr. Hempuite read the rep rt of Doctor Howard, on will ¢ Of Opinion that it is, upon the whole, the most 
of the United States’ engineers | ligible rout ich have their advantages and disadvan- 
‘* The} nportance of such a roa las that now propos d, | tages The 3 port says **that the eastern and middle 
ina military point ef view, is so strongly marked, that routes will accommi directly more States than the 
will not be n cessary to dwell on them in detail, but| western; but, by anticipating th ‘increase of the popula- 
merely to point them out. It will afford a ready commu-jtion on the western route, that the three, in this respect, 
nication to the northern frontier, from the central part of | ought to be placed on the same footing In comparing 
Pennsylvania, from Maryland, and from the eastern part|the western route with the eastern route, we find that on 
of the State of Virginia, giving facilities for (he transpor-|the castern ro the soil inferior, the bridges and 
tation not only of men, but also of inany of the supplies] causeways will be great the advanta to internal com- 
ind munitions of war, which are the productions of these | merce will be less, and that this rout 1 not be so 
three Stat During the last war, the route by the Paint-| useful in war; that the carrying of t and the ex- 
ed Post was found so nec ssary f this purpose, that it] penses of travelling would be e1 ater, , ont iolk 
was extensively used; and, notwithstanding the ach ss it will more ¢ ly Its advantages over the western 
of the roads, supplies of all kinds wer« I | t} route @ : tion will be Ie » that it ild, 
an expé ‘nse which it is satisfactorily estimated aaa iave | alcr deg she ite corresponcdens between 
been sufficient (ina single campaign) to have defray 1 import d exportii murts, and al use 
the cost of the work politica \ i 1 we G LG nent 
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and the capitals of the South, as this route would pass 
through many of them. In comparing the western with 
the middle route, we find the materials for a road about | 
the same. The soil on the western route is the best; the 

causeways will be less, and the gracduat on greater. The | 
bridges on the western route will be in length only three 
miles and nine hundred and fifty-three yards. On the 
middle route, the length of the bridges will be six miles 
and one thousand two hundred and thirty -nine yards. ‘The 
distance of the middle route is eleven hundred and forty 
miles. On one course of the western route, the distance 
is exactly the same; but on Snicker’s Gap route, it is 
eleven hundred and sixty-three miles. 
labor is rather less on the western route. For carrying 
the mail, the report gives preference to the middle route, 
but at the same time remarks, that, as to time, it does not 
suffice that it should be travelled over in the shortest time, 
and at the least possible expense; but it must also accommo- 
date laterally to its direction the greatest extent possible 
of territory. In this point of view, it is said, if the west- 
ern route is not as central as the others, in relation to the 
States it traverses, it has the advantage of being more 
central in relation to the States taken together, and com- 
prehended between the Atlantic on the cast, and the Ohio {( 
and the Mississippi on the west. 

But, in relation to such a road as this will be, extending 
from the seat of Government to two exposed and e xtreme 
frontiers of the country, and which is calculated to re main 
a great highway for ages, a little difference in expense or 
distance ought’ not to be viewed as of much importance. 

There are considerations which give a decided prefer- 
ence to the western route. he first is its superior ad. 
vantages in time of war. The Southern States will have 
their own borders to defend, and this they will be always 
capable of doing. They are contiguous to each other, a 
condensed population, and nearer to the seat of Govern- 
ment, and to the military arid naval establishments. They 
will seldom, if ever, be called across the mountains. The 
States on the Gulf of Mexico, being in the vicinity of the 
West Indies, will be exposed to imminent danger; and their | 
own forces being inconsiderable, they must look for assist- | 
ance from remote inland States. Tennessee and Ken- 
tucky, having no frontiers to defend, and being more in- 
terested than the South in the regions of the gulf, would 
be their natural allies, and 
of Louisiana and Alabama, and to defend the naval este 
blishments at Pensacola. This road, in case of an emer- 
gency, would afford to the Western States the most signal 
advantages. ‘Tiicy could then march their troops to the 
field of battle. The western route will connect different 
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| ** That the route on which the mail is carried from the seat 
|of Gov ernment to New Orleans, is estimated at one thousand 
ithree hundred and eighty miles, and requires a travel of 
jtwenty-four days in the winter and spring seasons of the 
year. The mail on this route is sometimes enti rely ob- 
istructed by high waters; and, when this is not the case, it 
is frequently much injured by the mail horses swimm: ng 
icrecks and through swamps, by which newspapers are 
frequently destroyed, and letters obliterated.” 
In this report, itis further remarked that ‘the route 
by the way of Warrenton, Abington, and Knoxville, af 
fords great facilities for the construction of a mail road 
Through Virginia and Tennessee, the materials are abun 
dant for the formation of a turnpike; and through the States 
of Alabama and Mississippi, it is believed, from informa 
tion which has been obtained, that in no part of the Unioy 
loan an artificial road of the same length be constructed at 
less expense; on this part of the route the face of tl 
country is level, and the soil well adapted for the forms 
tion of a solid road. If a substantial road were mace j) 
this direction to New Orleans, the mail could be transport 
ed to that place, from this city, in eleven days; if th 
roads were to pass through the capitals of Virginia, North 

Carolina, and Georgia, it could be conveyed in less thay 
twelve days. ‘The department now pays at the rate of 
fifty-six dollars and seventy-six cents a mile for the trans 
portation of the mail, three times in each week, to New 
Orleans, when, on a good turnpike road, it could be con 
veyed in a stage, as often, and in less than half the time, 
at the same expense, with the utmost security, and with a 
considerable increase of the receipts of the department.” 

The committee have introduced this bill, without any 
reference to the consent of the States, deeming it to be 

entirely immaterial. Mr. Madison, in his rejection of the 
bill, to set apart, &c. says, ‘* That if the power is not vest- 
ed in Congress, the assent of the States cannot confer it.’ 
In the first session of the fifteenth Congress, this House, by 
a vote of ninety toseventy-five, asserted the power to make 
post roads, military roads, and other roads, without the con- 
sent of the States. By the act of the 30th April, 1802, 
by which Ohio was admitted into the Union, certain con- 
ditions were annexed, for the free acceptance orrejection 
lof the conve ntion, among which was the application of a 
part of the nett proceeds of the lands lying within th 
State to the laying out and making of public roads lead 
-jing from the navigable waters emptying into the Atlantic, 
to the Ohio, tothe said State, and through the same- 

such roads to be laid out, under the authority of Congress, 
with the consent of the several States through which such 
roads shall pass. In compliance with this act, the law of 
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sections of the country, which are separated by natural|/the 29th March, 1806, for the construction of the Cum 
obstacles. ‘This is one of the great advantages of in-|berland road, requested the President to obtain the con 
ternal improvements. It will form a communication be- Ise ‘nt of the States through which the road was to pass 
tween the West and the Atlantic Ocean, and augment in-| At this early period, it does not appear that the subje ct 
ternal trade; the people of the West could bring their |had been much reflected on. Mr. Monroe’s views, pre- 
produce to it and along it, in either direction, to the most |sented to Congress on the 4th of May, 1822, contain this 





convenient avenue to a market. 

There is another consideration; it is miraculous to see, 
as we now do, the rising country in the West—the ima- 
gination of no man could have foreseen it. 
prise of the West has greatly enlarged the importance } 
and power of the nation; and, as the Western States have | 
no lands to form a public fund, it cannot be expected | 
that they will make many leading roads for a long time, 
by a d'rect taxation on the people: the nett proceeds from 
the sale of the public lands will always be inadequate for 
the roads which their rapidly increasing population will 
eapere. This road would highly benefit a portion of the 
West: but, if it should run to the east of the mountains, 
the people of the West would reap no a lvantage from it. 

] will clost this pare of the subject, 
tract from the report of the Post 
It is as follows 


by reac Pan cx- 


master General, in 1824, 


The enter- | 


| passage—** The States, individually, cannot transfer th 
|power to the United States, nor can the United States re 
lceive it. The constitution forms an equal, and the sol 
relation, between the General Government and the seve- 
lral States, and it recognises no changes in it which should 
‘not in like manner apply to all.” In addition, I will read 
an extract from the report of the Committee on Roads 
‘and Canals, in the first session of the eighteenth Congress. 
{Here Mr. Hemrurtu read the following:] 

| *The General Government cannot acquire exclusive 
jurisdiction, except over all places purchased by the con- 
sent of the Legislature of the State in which the same 
may be, for the erection of forts, magazines, arsen: als, 
dock ky ards, and other ne edful buildings. The States can, 
in no other instance, give jurisdiction to the United States. 
The General Government derives its whole power from 
the constitution, and it can neither be increased nor di 
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minished, in the slightest particular, by any other means tion itself has providently pointed out.” Again, in his 


than by an amendment of the constitution. } 

«« The General Government and the States are to act in| 
their own proper spheres on the powers they respectively 
possess; they cannot exchange power, or, by any consent 
or combination of power, give or take jurisdiction from| 
each other.” : Ts 

Congress became so well convinced of the inutility of 
obtaining the consent of the States, that, by the act of the 
3d March, 1825, for the continuation of the Cumberland 
road to Zanesville, and to lay out a road from thence, by the} 
seats of the Governments of the States of Ohio, Indiana, 
and Illinois, to the seat of Government in the State of Mis- 
souri, they omitted the clause entirely. Indeed, every one, 
on the slightest reflection, will see that power cannot be ac- 
quired in this way, and to exercise it in this modified form 
might lead to delays and inconveniences: some States may 
assent and others decline, and the consent may be given 
on conditions concerning which disputes might afterwards 
arise. 

Iam fully convinced that, where either Government 
possesses jurisdiction, it had better act on its own autho- 
rity: where there is a concurrent jurisdiction, there can 
never be a necessity for both to act; for, if one acts, both 
can enjoy the benefit of it. Iam speaking of internal im- 
provements; in such cases there can be no danger of any 
confliction, for it is unnatural to suppose that one would 
desire to expend money on an object which the other had 
commenced, and was willing to accomplish of its own ac- 
cord. I will here be allowed, Mr. Chairman, to make a 
few general observations on the subject of internal im- 
provements; and I will begin with calling to the recoilec-| 
tion of the committee extracts from the messages of seve-| 
ral of the Presidents. 

Mr. Jefferson, in anticipation of a surplus revenue, 
made suggestions as to its application. He asked, ** Shall 
it lay unproductive in the vaults? Shall the revenue be 
reduced? or shall it not rather be appropriated to the im- 
provement of roads and canals, rivers, education, and| 
other great foundations of prosperity and union, under| 
the powers which Congress may already possess, or by 
such amendments of the constitution as may be approved 
of by the States’ While uncertain of the course of things, 
the time may be advantageously employed in obtaining 
the powers necessary for a system of improvements, 
should that be thought best.’’ 

Mr. Madison, in his message of 1815, refers to this sub- 
ject, and says, that, ** among the means of advancing the 
public interests, the occasion is a proper one for recalling} 
the attention of Congress to the great importance of esta- 
blishing, throughout our country, the roads and canals 
which can best be executed under the national authority. | 
No objects within the circle of political economy so rich- 
ly repay the expenses bestowed on them; there are none 
the utility of which is more universally ascertained and| 
acknowledged; none that do more honor to the Govern-| 
ments, whose wise and enlarged patriotism duly appre-| 
ciate them; nor is there any country which presents a field| 
where nature invites more the art of man, to complete her 





own work, for his accommodation and benefit. These 
considerations are strengthened, moreover, by the politi- 
cal effects of these facilities for intercommunication, in 
bringing and binding more closely together the various 
parts of an extended confederacy. Whilst the States, 
individually, and with a laudable enterprise and emulation, 
avail themselves of their local advantages by new roads, 


by navigable canals, and by improving the streams sus-| 
’ § ’ 2 f 


ceptible of navigation, the General Government is the 
more urged to similar undertakings, requiring a national 
Jurisdiction and national means, by the prospect of thus 





systematically completing so inestimable a work; and it is 
a happy reflection, that any defect of the constitutional 
authority can be supplied ina mode which the constitu- 
Vi.—-81 


Vor 


| message of the Sd March, 1817, he says, ‘*I am not una- 


ware of the great importance of roads and canals, and the 
improved navigation of water streams, and that a power 
in the National Legislature to provide for them might be 
exercised with signal advantage to the general prosperity.” 

Mr. Monroe, in his message of 1817, observed, that, 
‘When we consider the vast extent of territory within 
the United States, the great. amount and value of its pro- 
ductions, the connexion of its parts, and other circum- 
stances on which their prosperity and happiness depend, 
we cannot fail to entertain a high sense of the advantages 
to be derived from the facility which may be afforded in 
the intercourse between them, by means of good roads 
and canals. Never dida country of such vast extent of- 
fer equal inducements to improvements of this kind, nor 
ever were consequences of such magnitude involved in 
them,” &e. 

In relation to the preservation of the Union, the subject 
presents itself in the strongest possible light. The cha- 
racter of the face of the country, the variety of soils and 
climates, necessarily give powerful impulses to sectional 
interests and feelings; and, in the absence of great and na- 
tional improvements, these different interests will be en- 
tirely regulated by the mountains, waters, soil, and climate; 
and the stronger these interests grow in their natural 
channels, unconnected and independent of each other, the 
more will the affections for the General Government di- 
minish. 

A people, speaking one common language, and being in 
substance the same people, can have no inducements to 
separate, while their interests can be interchanged to the 
advantage of the whole. But this highly interesting, po- 
litical, and commercial state of society can only be attain- 
ed and secured by internal improvements of a national 
character. There isno other choice. All the wisdom 
and experience of man can contrive nothing else. It is to 
internal improvements, and to those only, that the people 
are to look for these high and permanent blessings. 

A thorough and judicious execution of internal improve- 
ments would enliven the whole country. The advantages 
of such public works are so universally acknowledged, 
that it would be time misspent to go into any reasoning on 
the subject. ‘The results have been the same in all ages 
and nations. It is enough to say that it will promote the 
landed interest to its highest tide of prosperity, and that 
it will always be the leading interest of this country. 
Where there is no carrying trade to a great extent, com- 
merce, cannot lead; it must follow the prosperity of the 
land: and whenever that flourishes, commerce, manu- 
factures, and the various vocations of society, will partici- 
pate in the general good. Congress can do no act which 
will so effectually remove the necessity of a high tariff. 
The raw materials will be more abundant, and consequent- 
ly cheaper. ‘They can be transported to the manufacto- 
ry, and the manufactured articles from thence to the mar- 
ket places, ata less expense. No policy ever was, or 
ever can be, presented to the national councils, which 
would be more purely American. It benefits the whole, 
and oppresses none. 

There is no country more susceptible of improvements 
than our own. It comprehends so many degrees of lati. 
tude on the ocean, and also of longitude in the interior, 
abounding with mountains, lakes, and rivers, and em- 
bracing almost every climate ‘and variety of soil. I will 
not fatigue the committee by any enumeration of the ca- 
pacities of the country for improvements. I will barely 
allude to one, which, I think, ought never to be lost sight 
of—I mean the Atlantic canal, from the extreme North to 
St. Mary’s, and one to connect the waters of the Atlantic 
with the Gulf of Mexico, and from thence to New Orleans. 
This once effected, would connect itself with all the land- 
ings and valuable streams, from the Mississippi to the ex- 
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treme North, and by the Erie and Champlain canals with His public works were, indeed, extensive and splendid 
the lakes and the St. Lawrence. In a period, from 1800 to 1813, in which he had to con 

“The spirit of improvement has advanced in this country, | tend with all the nations of Europe, and was deprived of 
and is still advancing. In the local and limited sphere of|commerce on the ocean, he executed improvements oy, 
most of the States, the opinion in favor of this policy has|the most expanded scale. He made a thorough repair of 





gained the ascendancy. twenty-five thousend miles of turnpike roads, which had s 
It-is in the General Government. which alone can plan | gone to ruin in the preceding years of political anarchy, | J 
and execute for the welfare of the whole, where the great-|He projected eighty bridges of large dimensions, forty of | 7 
est gloom exists; it is here, where old-fashioned prejudices|which were finished, and the remainder partially cxe. * : 
and impediments of every description seem to combine. j|cuted. He planned thirty distinct canals, seven of whic, m fei 
The history of public undertakings discloses the fact,|were completed. Among the unfinished, were severa| of 
that, although in the beginning, discouragements and | very important ones; such as the canal de St. Guentin, to wi 
frowns always await them, still, in the end, thanks can|connect the river Somme with the Scheldt; the canal ¢. = A. 
never be too bountifully bestowed. St. Ourcy, to supply the whole city of Paris with wate: = th 
The first important turnpike road made in America was|the canal of the Meuse and the Rhine, to connect tli = th 
opposed with the most active vivlence. Baltic with the channel; and the canal of the Rhone and _ of 
The State of New York had to wage a warfare against }the Rhine, to connect Marseilles, on the Mediterrane:n, © th 
the prejudices of the times. Their grand projects were| with Amsterdam, on the German Ocean. He improved - »b 
believed, by many, to be romantic, impracticable, and far|the navigation of fifteen rivers, and reclaimed extensi po 
beyond the resources of a single State. marshes. At Antwerp and Cherbourg, he construct: & p 
The execution of improvements met with similar resist-| great basins for ships of war or commerce; and he al i 1 
ance in England. When a turnpike road was projected jimproved extensively eighteen or twenty other ports. I = 0 
from London to the interior of the country, the landlords|almost re-made the roads in Italy; and the excavations « < if 
near the town became alarmed, as they feared that, by| Pompeii were prosecuted under his auspices, until it ex “s t 
bringing the heart of the country so near to the London | hibited one of the most interesting curiosities in the uw & d 
market, it would cause a fall in their rents; but, to their|verse. He compelled the Alps to bow to his genius, whi & € 
surprise, they discovered that rents rose along the whole |from the creation, had looked down on the rest of tlh % c 
distance of the road. Still, it is a remarkable fact, that | world. Over the most frightful and precipitous parts of “f 5 


8 


England, as a nation so enterprising, and so celebrated | these and the adjacent mountains, he constructed fourte: 
for her anxiety to promote her own interest, should not| hundred miles of good turnpike roads. This is a mer 4 ‘ 
have prosecuted internal improvement for ages after her | outline of the grand works which he executed in the shor 3 
means were ample. She had read of the water commu-| period of thirteen years. ‘ 
nications in China; she was familiar with the fame of the! If the surplus revenue, after the extinguishment of the 
Romans, in the construction of their stupendous aque-| public debt, does not disappoint our expectations, t! | 
ducts, and their costly and magnificent roads; she had|country, in the space of twenty years, may be mace 
witnessed extensive improvements on the Continent, andirank with any on the globe. We have labor and sk! 
was acquainted with the utility of the canals in Holland—|enough—we have no wars, or prospect of wars--we seen 
still, she was not awakened until a hundred years after the | invited to the execution of public works, to give to tli 
existence of the canal of the two seas in France, when an|country that artificial finish, which our interest and poli 
enterprising individual, in a private undertaking, roused | cal considerations require. 
the nation, and infused among the people a spirit in favor! To effect this great end, Mr. Jefferson, Mr. Mad 
of internal improvements, which became irresistible, and/and Mr. Monroe proposed a change in the constitut 
pervades the kingdom to the present day. Fine roads|to invest Congress with an explicit and complete pow 
superseded the common roads. Canals are so numerous, | The latter bas more especially described the extent of his 
that they approach within fifteen miles of almost every | meaning. It is to give the Gencral Government power ‘ 
spot in England. Breakwaters are erected at their dan-| execute a system of internal improvements, and to ere: 
gerous harbors. Streams are every where improved, and|toll gates on national roads, with an authority to pun 
superbly bridged. They are now engaged in the grand] individuals who swall do any injury to the public works 
experiment of the railroad system. The Darlington and} Let us examine, for a moment, the practical operatic, 
Stockton railroad shed such light on the subject, that it|of the system thus proposed by these gentlemen. Will 
called into action the enterprise of the large cities of|the exercise of the power to make a road produce any 
Manchester and Liverpool. A railroad, with four tracks, ibad effects? Private property can be taken for public usc, 
is now nearly completed between these two towns; and, jon paying a just compensation. Will a State be preju 
to avoid the inconvenience of a long train of coal wagons|diced by a good road passing through it, which will in 
in the streets, a tunnel is made under the large city of|crease its population and wealth, and cause busy village 
Liverpool. It would be difficult for any nation to surpass|to rise up, and industry to be excited on the whole ix 
English enterprise. To accommodate the lower part of| Will it make any difference to the owner of land, whether 
London, on both sides of the river, a tunnel (under the}he is paid by a State or by the United States? Will 1! 
Thames) is now nearly executed. heads or hearts of the appraisers be changed by the cu 
I fear I may be rather tedious; examples, however, are | cumstance of their acting as citizens of the United States 
sometimes advantageous, and the theme itself is not bar-| Will the travellers care whether the gates are erected by 
ren of agreeable interest. Reflections on this very subject|a State or the General Government’ Individuals who 
afforded consolation to the late Emperor of France, when|commit any injury to the works, as in the case of thos 
a prisoner on the rock of St. Helena. This extraordinary | who obstruct the mail, would be liable to federal juri 
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man, among his vther feats, was, in the cause of internal im-jdiction. ‘This, however, formed no objection in the mu 
provements, the mighty champion of the age. In speaking|of Mr. Monroe; and even this can be removed by inves! 
of the treatment of the allied powers towards him, he said:|ing this power in the State courts, as has been practi 

‘* At least they cannot take from me, hereafter, the great|in several cases. A fugitive from justice is to be examined 
public works which { have executed, the roads which I|before a State judge or magistrate. By a law passed 
have made, and the seas which I have united. They an 1798, ** All judges and justices of the courts of the several 
not place their feet to improve, where mine have not been| States, having authority by the laws of the United Stat 
before them. ‘Thank God, of these they cannot deprive | to take cognizance of offences against the constitution a: 
me.” jlaws thereof, shall, respectively, have the like pew 
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authority to hold to security of the peace, and for good | 
behavior, in cases arising under the constitution and 
jaws of the United States, as may or can be lawfully exer-| 
cised by any judge or justice of the peace of the respective 
States, in cases cognizable before them.” By an act of 
the 8th of March, 1896, the respective county courts, 
within or next adjoining the revenue districts, shall be, 
and are hereby, authorized to take cognizance of all 
complaints and prosecutions for fines, penalties, and for- 
feitures arising under the revenue laws. And by the act 
of the 21st April, 1808, the aforesaid act was continued 
without limitation, and extended to additional districts. | 
Again, on the 10th of April, 1816, in the act chartering} 
the Bank of the United States, it is declared that nothing 
therein contained shall be construed to deprive the courts 
of the individual States of jurisdiction, under the laws of| 
the several States, over any offence declared punishable} 
by this act. ‘The State Legislatures can aid in the pro-) 
tection of a United States’ law; and they have generally | 
passed laws to punish for counterfeiting the notes of the| 
United States’ Bank. I think there will be no difficulty 
on this subject, when we bring our minds to reflect upon| 
it. ‘These offences are rarely committed. {do not, for 
the last thirty years, recollect an instance on the Phila-| 
delphia and Lancaster turnpike, or any forfeiture for the| 
evasion of the tolls. If gates are put on the whole of this) 
contemplated road, I do not suppose that more than three; 
or four cases would eccur ina year, and perhaps none; 
and, as I have already said, the State courts can be in- 
vested with a jurisdiction over them. This road would 
not be finished these five or six years; and before then, 
the country, I presume, will come to some practicable} 
result as to the mode of repairing national roads. The 
repairs, in my @pinion, ought to be made out of the money 
of those who use the roads. It cannot be expected that} 
the General Government will annually appropriate money 
to repair roads. The best policy will be, to construct or 
to aid inthe construction of roads, and afterwards let them 
maintain themselves, which they will always be capable of} 
doing. | 

The constitutional question, I think, in the language of 
Mr. Madison, ought to be precluded: yet other gentlemen 
may not agree with me in this opinion; and, as this is the 
last time that ever I expect to speak at large on this sub-! 
ject, I wish to comprise the whole case in my observations. | 

I will premise that the power is one which Mr. Jeffer-| 
son, Mr. Madison, and Mr. Monroe thought ought to be- 
long to the General Government. They did not view it 
as obnoxious in its character, and dangerous to liberty;} 
but as the means of binding the Union together, and of 
promoting the best prosperity of the country. The case} 
is stripped of every odious feature, and resolves itself into! 
a naked question of constitutional law. The only differ- 
ence between the illustrious gentlemen, whose names I 
have so repeatedly mentioned, is, that the friends of na-} 
tional improvements believe that Congress possesses the 
power already. These three Presidents were so ardent} 
on the subject, that they recommended a change in the | 
constitution. We say that no change is necessary—that| 
the constitution is a sacred instrument, and should never} 
be touched without fear and trembling. For my own part, | 
I think I never will vote to amend it, except to elect the| 
*resident for a single term. Neither of the Presidents 
alluded to were ever suspeeted of being unfriendly to 
State rights, or inclined to invest the General Government 
with unreasonable power. 


Although this subject has been discussed so often, 1 do 


not recollect that a passage in the Federalist relating to it} 


has ever been read. 
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daily facilitated by new improvements. Roads will every 
where be shortened and kept in better order; accommo- 
dations for travellers will be multiplied and ameliorated. 
An interior navigation on our Eastern side will be opened 
throughout, or nearly throughout the whole extent of the 
thirteen States. The communication between the West- 
ern and Atlantic districts, andthe different parts of each, 
will be rendered more and more easy, by those nume- 
rous canals with which the beneficence of nature has in- 
tersected our country, and which art finds it so little diffi- 
cult to connect and complete.” It is evident that the 
writer contemplated this te be effected by the General Go- 
vernment. He was speaking of the effects of the Union, 
and he never could have anticipated that the grand canal 
alluded to would ever be made by the States. The States 
could make no compact with each other, for this purpose, 
without the consent of Congress. The power was taken 
from them, and it naturally went to the General Govern- 
ment, until it should be receded in the mode prescribed. 
Can it be expected that the States will enter into com- 
pacts to make roads, calculated more for national than lo- 
cal purposes, and then come to Congress for their con- 
sent? If we place our reliance on the States, the road in 
question will not be made for a thousand years tocome. In 
the discussion of constitutional questions, we must consi- 
der ourselves as citizens of the United States, as well as 
of the particular State to which we belong. The rights of 
each should be cherished with equal zeal. 

The constitution has invested Congress with certain enu- 
merated powers, and I have always concurred in the opr 
nion that the common defence and general welfare of the 
United States isto be obtained by the due exercise of 
these powers; otherwise, there would be no limits. 

But the framers of the constitution foresaw that Congress 
would frequently have to legislate on implication, in rela- 
tion to those powers; and to remove all doubts as to the 
right, they gave this general power by an express grant— 
a power to make all laws which shall be necessary and 
proper for carrying into execution the aforegoing powers; 


jand other powers vested by this constitution in the Go- 


vernment of the United States, or in any department or 
officer thereof. From the nature of this power, no boun- 
daries could be given. It is left on the broad ground of 
genuine construction. It is no longer an implied power; 
it is a construction of the constitution, under an express 
authority to do so; it is not restricted as to objects, nor is 
it confined to times of war or peace. Most of the express 
powers were acted upon in the early days of the Govern- 
ment, and the principal acts of legislation since have been 
founded on constructive powers. The promotion of the 
public welfare, as expressed in the constitution, may be 
considered as an intimation for a liberal construction, 
where the object leads to the good and prosperity of the 
country. 

It has always seemed strange to me that this construc- 
tive power should be acquiesced in so generally, and yet 
denied for the purpose of improving the country. 

We are never a week in session, without acting upon 
these constructive powers. Our statute books are full of 
instances. There are the laws relating to fugitives, who 
are held to service or labor, in any of the States. The 
laws relating te the carrying of the mail, the military aca- 
demy, pensions, navy hospitals, and trading-houses among 
the Indians, are all creatures of constructive powers. So 
are the laws relating to our fortifications, light-houses, and 
In the same class, may be placed the 
practice of clearing rivers, removing sand-bars, improving 
harbors, and erecting breakwaters. In the same class, 


In No. 14, the objection drawn] also, may be considered the laws concerning vaccination, 


against the constitution, from the extent of country, was| the cultivation of the vine, and grants of land for educa- 


answered. 


in this answer, speaking of the effects of the| tion. I cannot remember but a small partofthem. Wedo 


constitution, it is said: ** Let it be remembered, in the third | not confine ourselves athome. We have gone abroad, and 
place, that the intercourse throughout the Union will be} have granted money to the inhabitants of St. Domingoand 
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Caracas; and we conveyed General Lafayette to his native 
home, in a national ship of the line. By mere implication | 
through the treaty-making power, territories have been ac- 
quired, whichare larger than European empires, and, under | 
the same constructive powers, the inhabitants have been re- 
ceived into the American family, and made citizens. Even 
in our every day affairs, we see the same thing; we do not en- 
joy our library, maps, orstationery, by any express power. 

We are not only in the practice of making laws, whieh 
are the mere offspring of constructive power, but we en- 
force those laws by the highest penalties, and inflict the 
sanguinary punishment of death. 

The gentlemen who oppose the power, fall, as 1 think, 
into a capital error. ‘Fhey suppose that a jurisdiction over 
the ground occupied by the road, would be acquired by 
the General Government; this is not the case. Any crime 
committed on it would remain, as before, cognizable in the 
State courts. Congress would only have a protecting 
power over its own law, as in every other case. When- 
ever Congress has a constitutional power to make a law, 
it has the power to prevent the object of the law from be- 
ing defeated. Congress pass laws to inflict punishments 
for obstructing the mail; still a larceny committed in the 
mail coach, or m a United States’ court-house, would 
only be of State cognizance. We are familiar with these 
protecting laws; the sea, for a certain distance, belongs to 
the adjacent States, as a part of their domain; but such 
parts of the sea and the mouths of rivers are covered with 
revenue cutters, possessing high and arbitrary powers, 
such as boarding a vessel by force, and nailing down the 
hatches; yet these acts, which are merely 0 protect a 
United States’ law, have never been considered as any in- 
fringement of State rights. President Monroe, in his 
views, agrees that Congress can appropriate money to 
make a road, but this, he thinks, would exhaust their pow- 
er. ‘They cannot puta toll gate upon it, and inflict penal- 
ties for any injury done, as this would give jurisdiction. 

Here consists the grand fallacy, this ideal fancy of ju- 
risdiction. What jurisdicticn, I will ask, attends such a 
law, that does not follow every act passed by Congress, a 
mere power of protecting constitutional legislation? Con- 
gress cannot pass a single law which may not increase the 
business of the United States’ courts; but it is no new spe- 
cies of jurisdiction—it is a mere right to interpret the main 
part of the act, and of the provisions designed to enforce 
it. If the law itself is constitutional, it is too much to say 
that it cannot be protected by the usual penalties. 

Is it possible that Congress can Macadamize a road, and 
build splendid bridges, and that the first set of disorderly 
men who may pass along, can, with impunity, defeat the 
whole, by tearing up the stones and demolishing the 
bridges? 

I confess that I cannot understand the doctrine, which 
goes to say that money in the treasury may be appropri- 
ated to a particular object, when we would have no right 
to send a tax gatherer to collect money for the same ob- 
ject. 

The power to lay and collect taxes is co-extensive with 
the power to appropriate. But it is said that the mere 
appropriation imposes no burden on the people. This is 
un evident mistake. ‘Vhe money in the treasury belongs 
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Congress cannot touch a cent of cither, unless it is to car- 
ry into effect some expressed or implied provision of the 
constitution. I feel a clear and full confidence that there 
is not the slightest foundation for the distinetion; and I am 
persuaded that every candid mind, on reflection, however 
dazzled at first, willabandon it. I hold it to be universal- 
lv true, that whenever Congress can make an appropria- 
tion, it can prevent the — from being defeated by the 
usual penalties, ree n necessary. 

The people wish the exercise of this power; they wel- 


come the engineers and surveyors; they rejoice to see 
: a 





casions. 
set apart the bonus and dividends of the Bank of the Unit 
ed States as a fund for internal improvements. 
in the passage of a law in both Houses, 
of toll gates on the Cumberland road. 
all our mstitutions, that the will of the majority is to pr 
vail. An instability in construing the constitution by Co: 
gress, would produce as bad effects as if the same should 
occur in the Supreme Court of the United States. 


to the people as well as the moncy in their pockets, and} 


|ject is to lessen the price of transport ation. 
igiven by the same sentence, 


| rulations of commerce among the 
|not lessen the price of transport ation? 
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hem: asi the only. w want of henion that exists, is a con 
test as to the route of the road. 
veys, W ith a view to internal improv ements, no interrup- 
tion has been interposed in a single instance. 
of Congress, the subject has undergone generous and an; 
mated debates; and the power has always been sustained 
from the date of the Cumberland road, in 1806, to the pre 
sent time; and roads have been frequently made to and j; 
the new States, which could not be done if the power di 

not exist. 
is not derived from the constitution. 


In all the cases. of sur 


On the floor 


Congress has no power, nor can have any, that 


In 1818, a resolution passed this House, asserting tl 


power to construct post roads, military roads, and other 
roads, and to improve watercourses. 
passed, directing the Secretary of War and the Secreta 
ry of the Treasury to report plans for internal improv 
ments. 
at the next session, and the Secretary of the 
would also have reported, if he had not been prevented 
by indisposition. 


And a resolutio 


The Secretary of War did report on the subject 
Treasury 


Congress has solemnly acted on this power on two 0 
First, in the passage of a law in both Houses, to 
And, again, 


for the erectio 
It is the genius of 


If the construction put on the constitution is a glaring 


mistake, or the offspring of party violence, and dangerous 
to liberty, let it be disregarded. 
prospe rity of the country, and the arguments in its favor 
are € respectable, we are justifiable i in adhering to the pre 
cedent as the evidence of a genuine construction. 


But when it leads to the 


I will, 
however, examine this part of the subject, while I am up, 


a little more minutely. 


Congress possesses power to regulate commerce with 
foreign nations, and among the several States, and with 


the Indian tribes; to establish post offices and post roa 1s; 
to declare war, and to raise and support armics. Th 


word regulate, as employed in the constitution, necessa 


rily means to embrace any act that will benefit commerce: 
among the several States. 


Nothing can be of higher im 
portance to this nation than its internal trade; and the 


greatest embarrassment it can ever labor under, is the dis 
tance of the places between which it is carried on; and 
this can only be subdued by good roads and canals. 


They 
will regulate and lessen the cost of transportation; it will 
regulate and make the prices of similar articles more uni 
form in the different parts of the country. What othe 
law or regulation could you make, that would be of ~ 
same advantage to inland trade? To regulate comme 
with foreign nations, consuls are appointed to assist me! 
chants abroad—and we have erected light-houses, piers 
buoys, and beacons. ‘To regulate commerce with the I 
dian tribes, roads have been made in the Indian territory, 
and trading-houses have been established. 

What is the object of these light-houses, and light-ships, 
and all this class of powers constantly exercised by Con 
gress? Is it not to lessen the price of transportation, by 
removing dangers, and rendering the navigation more safe 
and secure? 

In these laws, no mention is made of a single article of 
merchandise—nothing is said about duties, or about buying 
or selling, or of drawbacks or debentures—the sole ob 
And when 
we find the power to regulate commerce among the States, 


words, why can we not apply the same principle to the re 
States? Why ca 
Can any one mak 


and expressed in the same 


nwe 
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a coat distinetion? Wedo not t stop with mere statutory | lit is e xpressly given; as the word extehliaks must mean to 
prov isions--the agency of the mind and hands are e mploy- make a road wherever re quired; otherwise, any State 
ed; stone and mortar are used; and the allodial soil is fre-| could shut up their roads, and prevent the United States 
quently calle sd into requisition. Do you not purchase sites, | from carrying the mail. When a fortification is made, will 
and build custom-houses? |any one de ny that a road can be made to it? Andif Con- 
Before the adoption of the constitution, the several! gress can make a road for a mile, they can make one fora 
States could have regulated the commerce between them- | thousand miles, whenever the same ne cessity exists. Sup- 
selves by the means of roads and canals, or in any other | pose an insurrection should break out, anda State through 
way; but the constitution has restricted the States from | which it would be nece ssary to pass should so far favor the 
ente ring into treaties or contracts, and now they have no insurgents as to close he r roads in that directi on, could not 
direct means of regulating commerce among themselves. |C ongress open them? Or, in the case of a war with a fo- 
It seems to follow, asa necessary consequence, that the reign nation, if it should become necessar y to construct new 
whole power which previously “existed on this subject roads to carry on the war, could not C ongress make them? 
among the States, as entire sovereignties, is carried to the Imeanc onstitutionally. And whatever can be done agree- 
general head, where it can be exercised toso much great- | ably tothe provisions of the constitution, ina state of war, 
er advantage. can be de me in peace, as preparatory to other wars. 
Can it be supposed that the framers of the constitution, | Whatever can be accomplished at one moment, can be ef- 
looking forward to the future glory of the nation, and be- | fected at all moments. The constitution does not accom- 
ing acquai inted with the benefit of roads and canals to in-| modate itself to times or circumstances; it remains fixed 
ternal trade in other countries, could have intended to pros- and unchangeable. 
trate all power over this subject ina national point of view? The objection to the power of Congress, I trust, will 
The framers of the constitution were too wise to attempt’ soon entirely disappear. There has been a mist pver the 
to partici ularize any of the incidental powers They well subje ct—a kind of political charm, leading many into the 
knew the imprac ticability of it. Tomention one might } be | strongest inconsistency. For instance, if the owner of a 
considered as the exclusion of others; and they left them | few barren acres should rob the mail, by mere implication, 
all to the sound discretion of Congress. They may or may | you can consign the proprietor of the soil to the disgrace- 
not have thought of light-houses; but, if the y did, it was | ful punishment of death under the gallows; but as to the 
safest to say nothing about them; and if such an amend-|bit of land he leaves behind, 
ment had been moved, I presume it would have been re-| carrying of that very mail, 
jected. It was their study, in those cases, to be ge sneral, | besides, you cannot exercise over it the most imperfect of 
and not particul: ur. The objects which clothe Congress all rights, the mere right of a way, and to puta toll gate on 
with power must be national, and reaching in their consi-) it to raise a little money to keep it in repair. 
ere beyond State sovereignty. A harmonious union of the various interests of the coun- 
will detain the committee a ‘Tittle longer, with their in-|try can have no tendency to a consolidation of political 


however necessary for the 
and for war and inland trade 


dulge nce, on the subject of post roads. It is said that this|power. Thx » highways will be open to all; and I sincere- 
clause of the constitution gives the power a to select a/|ly believe that the preservation of the U nion depends less 
road in being, and not the right to create : make a road. jon the sword than ina kind feeling, which is only to be 





We do not resort to a dictionary on these occasions; but! nourished by beneficial intercommunications. For my own 
it is of importance to know the acceptation of the word in| part, I have no fears; [think the Government will last for 
State papers, in legislative acts, and in other parts of the a great many ages; but, atthe same time, we should guard 
same instrument. From these sources we shall discover |as much against 2 dismemberment as a consolidation. The 
that the word establish means to create, and not merely to/ doctrine of State rights will always be the popular side of 
designate a thing in being. In the first treaty we had with | the question; but great care is to be taken lest th : General 
France, it is stated to be the desire of the parties to esta-| Government shoul : be too much impoverished. What 
blish suitable regulations between the two countries. A dread is to be apprehended from the General ya ernment? 
similar expression is used in our treaty with England. 1 What can it effect against the wishes of the States? No- 
have not taken much pains to search for the word in le- thing. The 
gislative acts; but the committee will recollect the phrase- | in opposition to the willof the States. Twenty-four States, 
ology in many of our acts of Congress. There is an act | organized and possess« s of the power to raise money and 
to establish n: avy hospitals. Here land is to be purchased, | to equip troops, and being composed of the same people 
work done, and a building erected. There is another to |that form the Union, whas have they to fear? Nothing. 
es‘ablish trading-houses to trade with the Indians. The word | The sovereign power in this country isin the sani and 
is used in the same sense in the articles of confederation. while they remain true to themselves, and preserve the 
It speaks of the regulations to be established by Congress. | purity of the elective franchise, all the earth cannot take 
rhe word is used in no othersense in any part of the con- | thcir liberties from them. 
stitution. It begins with the words, ordain and establish The cause I am advocating did not originate in the cabi- 
this constitution. It speaks of such courts as shall be es-|nctat Washington; it sprang from the people, and hither- 
tablished from time to time, and that the ratification of|to has been borne on their voice, and on that alone. The 
nine States shall be sufficient for the establishment of this | expedic ney of exercising the power under the General 
constitution. It gives Congress a power to establish a| Government has been fr quently recommended; but these 
uniform rule of naturalization, and it is evidently used in| recommendations have been accompanied with doubts or 
the same sense in the very clause now in question, to es- insuperable difficulties. There has been no cheering coun- 
tablish post offices and post roads. As to offices, it means | tenance throughout from any President. Still the cause 
to create; why change the words from those used in the jis in full life--it has not been repressed. It is a cause of as 
articles of confederation, if it was not to enlarge the pow-|high importance, and equal in purity to any that has ever 
er? In that instrument nothing is sai id concerning roads. |becn debated in the national councils. It is a noble and 
The words, to establish post roads, must mean to make | virtuous ca it does not seek to gratify aspiring ambi- 
them, when necessary; or they are valueless. If Congress | tion, 
are obliged to use the State rouds, they can have no inte- 
rest in the route. The mail is not to be opened between! Itis a cause that is not allied to any political party, old or 
the two offices, and the mail contractors \ ould take care | new; it has ‘ ; 
to select the best route for themselves. 
The power to be ex reised in this Cas 


arm of the General Government cannot move 








ise: 


nor toexhibit any useless show of pomp anc spl ndor; 





its sole a 


| 
! good of country. 
| 





en espoused by poktical partisans of every 
description; and it gives me pleasure to know that the late 
is not implied-- | most amiable Mr. Lowndes, of South Carolina, was the 
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friend of national improvements. Hc discerned the power 
in the constitution, and was convinced of the expediency 
of exercising it. Than this distinguished citizen, none 
in the Union was more admired for integrity of character 
and clearness of intellect. It gives me pleasure, too, to 
know that his Excellency the Governor of Pennsylvania, 
in his official character, has recognised the power. 

On the fate of this bill, in my humble judgment, de- 
pends a large portion of the prosperity and glory of this 
country fora long time to come. : 

From this point we are destined to advance or to retro- 
grade; and most solemnly invoke the friends of the cause 
to act from a spirit of conciliation, and not to suffer the 
bill to be entangled with other objects of improvements, 
or to be separated into parts. 

I made a similar and successful appeal on a former oc- | 
casion; it was in the case of the Chesapeake and Delaware | 
canal. That interesting and highly national object had | 
undergone the ordeal of congressional inquiry for twenty | 
years, succeeding alternately, in one House or the other, | 
but always defeated in the end by a connexion with other 
subjects. 

Many objects of a national character have been present- | 
ed to the committee; but all cannot be acted on at once. | 
When the question is fairly settled, the different sections | 
of the country will know that their turn will come as soon | 
as practicable. In the meantime, the state of the public | 
mind will be in readiness for more enlarged operations, as | 
soon as the national debt shall be extinguished. We have; 
selected the road in question, as the fittest for the peculiar | 
moment; it combines in a high degree the objects of war, | 
intelligence, and inland trade—the three fountains from | 
which the power of Congress flows. It commences in the | 
regions where the last war began; it passes by the seat of | 
the General Government, and it ends where the liberties | 
and independence of our country were so gallantly main- | 
tained, in the person of our present Chief Magistrate and 
his brave little army. 

The cause is magnifying every day in importance; and| 
if the railroad system does succeed, as its friends antici- 
pate, and the power of steam can be applied, as many ima- 
gine, and assome experiments seem to prove, the most com- | 
prehensive mind cannot foresee the predigiously improved | 
condition of the country which may be effected in the next 
twenty years. | 

Distances will become mere slight inconveniences to the 
pleasure and industry of the country, and the modes of | 
conveyances over the whole civilized world will be changed. 

Patriotic excitements are salutary to a sociery of people. 
They delight in noble achievements; the example of the | 
United States may produce an influence on the restof the | 
world. When we are known to be inclined to reconcile 
national differences, rather than to excite wars, and are 
seen devoting ourselves to the happiness of the people, 
in the promotion of such public undertakings as will ad-| 
vance their interest, and go down to posterity as the best 
evidence of our solicitude for the permanency of our re- 
public, we can never expect to see a fairer moment than 
the present to commence the internal improvements of the 
country on a scale worthy of their importance, and of the | 
public spirit and enterprise of this great nation. 

Mr. P. P. BARBOUR said that the gentleman from ; 
Pennsylvania, [Mr. Hemenitt] who had led the van in} 








this discussion, set out with the declaration, that the sub-| 
ject was one of great importance; in this opinion he fully | 
concurred; but the gentleman and himself differed in this 
interesting particular. He thought it important in relation 
to the good effects which it was calculated to produce; whilst 
I {said Mr. B.] think itis part of a system fraught with in-| 
jurious consequences to the well-being of the country. | 
Some of the most prominent of these consequences I pro- | 
pose, in the progress of the remarks which T am about to} 
make, to develop to the ex 





ymmmittee. | 
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venue will certainly exist. 
jishment to me, that this idea did not occur to the saga- 
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There are some positions which have been assumed }, 
the gentleman, which I do not mean to contest; with) 
view, therefore, to present to the committee, and throug) 
them to the community, the great questions at issue fe. 
tween us, 1 will first state those points in which we qo 
agree, and then proceed to the discussion of those jy 
which we do not agree, but differ /ofo celo. He first tolq 
us, that this bill, which proposes to construct a road 
through several of the States, does not provide for pro. 
curing their assent, because he, supposing that we have 
power to legislate on the subject, considered it unneces. 
sary. As tothe truth of this proposition, my mind cay 
not fora moment entertain a doubt; indeed, it scems t 
carry with it almost the force of self-evidence. 

There are some few of the powers of Congress, requir. 
ing the assent of the States, in the very terms in which 
they are granted; with the exception of these, (and th 
one in question is not one of them,) every power which 
is granted operates by its own intrinsic force; it must, i) 
the nature of things, so operate, or it would cease to bea 
power. ‘That which I have not a right to do, but by the 
assent of another, derives its authority, not from my will, 
but from that assent. The proposition may be put thus 
If Congress possess the power, then the assent of th 
States is not necessary; if they possess it not, then that 


jassent cannot impart it, but by the concurrence of three. 


fourths of the States, in the manner prescribed in the 
constitution: for, to give anew power, is, in effect, t 
alter or amend the constitution, and the concurrence of 
three-fourths is required for the purpose of amendment 
Exemplify the argument, if you please, by the case of the 
war-making power; would it not excite a smile to talk 
of Congress asking the assent of one or more States toa 
declaration of war? 1 will not waste the time of the com 
mittee by another remark upon-this point. 

The gentleman tells us that the public debt will soo: 
be extinguished; that there will be, then, a large surplus 
revenue, which he thinks ought not to be distributed 
ainongst the States; and that the best disposition which can 
be made of it, is to apply it to the purposes of internal 
improvement. 

I shall not now stop to discuss our power to distribut: 
the surplus revenue amongst the States, nor to inquire 


, whether, if we had the power, that would be a judicious 


appropriation. ** Sufficient unto the day is the evil there 
of.” Whenever these questions shall arise, [I shall be pre 
pared to examine them, with all the deliberation due to their 
importance; the view which I have taken of the subject, 
renders such an inquiry, at present, wholly unnecessary. 
The gentleman’s argument upon this point proceeds 
upon the hypothesis, that a large amount of surplus re 
Now, sir, it is matter of aston 


| cious mind of the gentleman, that it depends upon our will 


whether there shall, or shall not, be sucha surplus. | 
offer to him a solution of his difficulties, a relief from his 
embarrassment, by the simplest, the easiest of all remedies— 
a diminution of the revenue. This idea may be forcibly 
illustrated by an example drawn from the common princi- 
ples of household economy. What would be thought of a 
man, in private life, who was about to build, and whose 
family requirgd but six apartments for their accommoda 


|tion, who should erect a house containing double that 


number, feeling, at the same time, great difficulty as to 
the purposes to which he should apply the useless apart- 
ments? Surely, if his own mind did not suggest the idea, 
some friendly adviser would tell him that he might obvi- 
ate the difficulty by building upon no larger a scale than 
the comfort of his family required. So, sir, I offer to 
the gentleman this advice: let us so regulate our revenue, 
as to suit it for the wants of the Government, and we shall 
be thus happily relieved from the perplexing question, 
what shall we do with the surplus? 
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Let us, for a moment, examine the principles which 
ought to govern us in relation to revenue. ; Taxes are that 
portion of the substance of a people which they are re- 
quired to contribute to the support of Government. True, 
sir, the money power confided to Congress is, as it ought to 
be, indefinite in its extent. But why isitso? Simply be- 
cause, as the exigencies of Government cannot be fore- 
seen, if the power of supplying them were limited, there 
would be a definite supply where there was an indefinite 
demand. But, whilst this discretion is given to us, surely 
every principle of justice and sound policy impertously 
requires that we should draw from the people the smallest 
amount of contribution which will be sufficient to meet 
the demands upon the treasury, in the prudent and dis- 
creet management of their affairs. This is the principle 
which has been avowed even in monarchies, especially in 
the country which is our parent State. It was a maxim of 
Queen Elizabeth, acted upon by her minister, the cele- 
brated Burleigh, that she did not wish to see her treasury 
like a swoln spleen, and that her treasury was in the pock- 
ets of her people; and, at the present day, after the 
lavish expenditure of millions, the Premier of Great Bri- 
tain has recently assured Parliament that the taxes shall 
be reduced to the lowest amount consistent with the safety 
and defence of the kingdom. Why ought this to be 
always and every where done? Because, to the extent of 
the taxation of any country, money is drawn from a con- 
dition where it is productive, and placed in one in which 
it is unproductive; and because this process diminishes the 
productive labor of the society, and, by necessary conse- 
quences, its wealth. And shall we, in this respect, be less 


attentive to the interests of our constituents, than mon-| 


archs, and ministers of monarchs? We, who are our- 
selves a part of the people, springing from them, repre- 
senting them, accountable to them,.and to whom they 
have, with jealous caution, entrusted the care of their 
purse, shall we not prefer a rich people and a poor Go- 
vernment, rather than a poor people and a rich Govern- 
ment? Sir, if we pursue the policy of imposing unne- 
cessary taxation, we may call our Governmenta republic; 
we may boast of the freedom of our institutions; yet the 
people will have aright to say, and will say, we go not 
for names, but for things; not for form, but for substance; 
that oppression is uppression still, no matter from what 
quarter it comes, no matter by 
may be exercised. 
that the 


y what political agents it 
We learn from a treasury document, 
public debt will be wholly extinguished in 1834, 


° . ~ i 
and, except the seven millions of dollars due to the bank, 


and the thirteen millions of dollars of three per cent stock, 
inJune, 1832. As to the debt due to the bank, it may be 
considered as paid, because the y owe us an equal amount. 
With so certain and speedy an extinguishment of the pub- 
lic debt before us, will it not be unnecessary and oppres- 
sive taxation to continue the present amount of revenue, 
ten millions of dollars of which are now annually applied 
to that object’ Letus, then, pursue the obvious, the 
just course of policy; lect us graduate our revenue to oui 
demands; we shall then have no surplus to perplex us in 
its disposition, and to lead us into a mighty scheme of ex- 
penditure, for no better reason than that we should other- 
wise not know what to do with it. 

If my doctrine could prevail, I would reduce so much 
of the taxes as to have no surplus, even though it affected 
the protecting policy, commonly called the American 
system; but let not the tariff members of this House be 
alarmed; for an immense reduction may be effected with- 
out injury to their favorite bantling, The report from the 
treasury informs us, that duties to an amount exceeding 
seven and a half millions of dollars may be repealed up- 
on articles not at all produced or manufactured in the 
United States, or in so inconsiderable degree as to be 
utterly unworthy of notice; and, indeed, 1 have reason to 
beheve that the re pe 
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without materially affecting any manufacturing interest. 
To this extent, then, I have a right to expect the aid, even 
of the tariff members of this House. 

The gentleman has deemed it proper to discuss the con- 
stitutional power of Congress over this subject. In this 
particular, I have determined not to imitate his example, 
but purposely and studiously to avoid it. But let not any 
man suppose that I decline to enter the lists with the 
gentleman upon this ground, because | think the po- 
sition indefensible; so far from this, sir, I feel satisfied 
it may be maintained against all the batteries of argu- 
ment which human ingenuity can level against it. The 
opinion which, at an carly period, I entertained, has 
never undergone the slightest change; on the contra- 
ry, every additional year of my life, every additional 
hour of reflection, has but added to the strength of my 
original conviction, that it was not within the sphere of 
our constitutional powers. Why, then, do I decline this 
part of the discussion? Because I myself have, on for- 
|mer occasions, in this House, exhausted myself upon it; 
| because, by others, it has undergone repeated and elabo- 
jrate discussions; has been so bolted down to the bran, 
| that nothing short of inspiration itself could cast a new 
iray of light upon it; because my observation has satisfied 
me that constitutional discussions upon any point are in 
(iil odor in this hall, and more especially this, which would 
be ‘‘as tedious as a thrice-told tale;’’ and because the va- 
rious considerations of justice and political expediency 
are ample for all the purposes of my argument. 

I cannot, however, forbear to present to the committee 
a short retrospect of the progress of opinion on this sub- 
jject, solely with a view to show the encroaching nature and 
onward march of power. 

In the creation of the Cumberland road, Congress acted 
on the compact between this Government and the North- 
western Territory, stipulating that five per cent. of the 
jnett proceeds of the sales of public lands should be ap- 
|plied to making a road within, and leading to, that ter- 
|ritory; they charged the amount expended in the con- 
jstruction of the road upon that fund, and procured the 
jassent of the States through which it was to pass. 


During 
i the interval b tween the year 1d: 6, when that road was 
lcommenced, and the year 1817, the public mind was in 
much oscillation on this subject. In this last year, the 
subject was brought up, and underwent elaborate discus- 
sion in this House, upon the following resolutions reported 
from the Committee of the Whole: 

Ist. That Congress has power to appropriate money 
for the construction of post reads, military roads, and other 


roads, and the improvement of watercourses. 
lution was carried: Y« as, 9U-—nays, 75. 

| 

i 

| 





This reso- 

2d. To construct post roads and military roads. Lost 
Yeas, 82—nays, 84. 

od. To construct reads and canals for carrying on com 


merce between the States. Lost: Yeas, 71--nays, 95. 


’ 
1 
s 

4th. To construct roads for military purposes. Lost: 

Yeas, 8l—nays, 83. 

Sth. A fifth resolution was moved, that Congress has 


power to appropriate money in aia of 
road l 


} 4 > y 
the construction of 
and canals which shall be laid out and constructed un- 
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ion of this House 
repudiated in every 


) appropriate money 


this subject wa 
form and shape, save only the power t 
nstruction. 


for the purpose of c 
The bill now under consid rate aimrms the power to 
contravention of the recorded opinion 
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construct, in direct 
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sion of 1827-’8, three millions of dollars worth of public|man who hears me, that the same thing may possibly hap- 
lands were given to States and individuals; and that, at} pen to every road in the Union; and that, therefore, ever 
this very session, we have applications for aid to the Port-| road may be treated as being necessary for military Opera. 
land canal, the Blackstone canal, a railroad in Georgia, |tions? The extent of the system, which this reasoning 
another in South Carolina, and athird in Maryland; for aid| would justify, would be unlimited and illimitable. Thea 
to the Transylvania University, the Columbian College; | gentleman alarms us with the enormous expense incurred 
and, finally, for an appropriation of forty thousand dollars during the late war in the transportation of provisions and 
to establish a filature of silk in Philadelphia. I might add,|the materiel of war to our northern and {northwestern 
deaf and dumb asylums, and a long list of other benevo-| frontiers. Does he not remember that the two great ca. 
lent projects, including a memorial from the Colonization |nals of New York and Ohio have both been constructed 
Society; but I forbear, froma fear of wearying the patience | since that period; both leading directly to these Points 
of the committee. And “last, but not the least,” comes} Does he not also remember that the frontiers of both of 
this bill. As we are now about to take a new latitude and | these States have, since that time, been overspread with 
departure, it behooves us, before we weigh anchor, to con-/an overflowing tide of emigration, covering the face of 
sider well what is the port of destination; in other words, |the country with arable fields, where the towering forests 
to look along the line of time into futurity, and estimate |then stood, and intersecting it every where with the roads 
the consequences of this system, some of the most promi- {necessary for their own accommodation? The difficulties 
nent of which it ismy purpose to attempt to develop. which then existed, have sunk beneath the enterprise of 
But, first, allow me to inquire what are the advantages|our people, and the irresistible force of circumstances. 
which are to recommend this bill to our adoption? They | Let us now, for a short time, examine this question in re- 
rust be, that it is beneficial, either to commerce, or mili- | lation to the transportation of the mail. 
tary operations, or the transportation of the mail. I will] The whole length of the road, we are given to under 
examine the subject in reference to each of these consi-|stand, will be fifteen hundred miles, which, at the esti- 
derations. And, first, as to its commercial advantages. |mated cost of one thousand five hundred . dollars per 
A glance of the eye at the map of the United States will} mile, will amount totwo and a quarter millions of dollars 
furnish, I think, an irrefragable answer to this argument, | This, sir, is the supposed cost of making the roads of con- 
at least in referencejto the States of New York, Pennsyl-|vex earth, without the use of either stone or gravel. My 
vania, Maryland, and Virginia, through which it is to pass. |}experience here has satisfied me that what is at first esti- 
Nature has stamped upon the territory of each of these |mated at the whole cost, generally turns out to be but one 
States one common indelible feature. ‘That the streams|of several instalments, necessary to the completion of any 
of every size, whether great or small, flow from the moun-|great work; let the road be cunstructed in the manner 
tains, either eastwardly into the Atlantic Ocean, or west-| provided in this bill, and, at some aftertime, we shall b: 
wardly, through the Mississippi, into the Gulf of Mexico. |told that it must be finished with stone or gravel; nay, 
Now, sir, the road in question, at least throughout its whole | possibly that it must be made a railroad; how many a 
extent, in the four States which I have mentioned, runs/ditional millions that may cost, I leave it to the committe 
almost at right angles with these natural channels of com-|to conjecture. Indeed, sir, during this session, 1 hav 
mercial intercourse. Whilst, then, the produce of the |scen a report, which, if I mistake not, (and I speak from 
country seeks its market in one direction, this road passes | doubtful memory, subject to correction, ) estimates the 
in another; and, indeed, if it coincided with the direction |cost of this road, constructed as a proper turnpike 
of commerce and these natural channels, that would be|eleven and a half millions. But let us take even th: 
a stronger argument against it, by all the difference be-|of two and a quarter millions, the estimate of the cost of 
tween the facility of water and land transportation. |the plan now proposed; the interest of that sum at six per 
This road, then, cannot stand upon the fact of its com-jcent. is one hundred and thirty-five thousand dollars: | 
mercial advantages. jstate the interest atsix per cent., because, though the 
As little can it be supported upon the ground of its ne- | Government could borrow athome, probably, at four and 
cessity for military operations. When the gentleman!a half, and in England or Holland at three, yet the legal 
speaks of the exposure of Buffalo and New Orleans, the jinterest throughout the United States varies from six to 
two termini of this gigantic road, I eall upon him to say, jeight; as the amounts will be drawn from the pockets of 
has he forgotten the vast and expensive system of fortifi-|the people, it would be worth atleast six per cent. to them 
caticns which we have created, and with which we are|Now, sir, I learn the average cost of transporting | 
surrounded, as with a wall of circumvallation? After the | mail tri-weekly, in a stage coach, would not, in the more 
millions which we have expended in these, are they to be important parts of the country, exceed, if it equalled, 
abandoned as useless, for all the purposes of defence? or, fifteen dollars permile. <A report, however, of the Post- 
will they not be supplied with ordnance, and garrisoned |master General, made in the year 1824, states the cost of 
in time of war for our protection? Does the gentleman |thus transporting the mail from this city to Orleans, at filty 
suppose that troops are ever to be marched from Buffalo|two dollars and seventy-six cents per mile: even at this ex 
to defend Orleans, or from Orleans to defend Buffalo? | travagant rate, the whole transportation of the mail from 
Let the defence of Orleans during the late war answer | Buffalo to Orleans would be less than eighty thousand dol 
the question; it was successfully—nay, gloriously defended |lars, while the amnual interest of the cost of the road, 
by troops, not a man of whom was, I believe, marched | without stone or gravel, has been shown to be one hun 
from north of ‘Tennessee and Kentucky. If, contrary to|dred and thirty five thousand dollars; thus excc¢ ding, in 
every rational probability, such a thing should ever occur, |annual interest, the whole cost of transportation, by more 
where are all the mighty rivers and canals which surround |than fifty-five thousand dollars. In this respect, then, | 
our borders, and penetrate our interior country? Where, | put it to the candid consideration of the committee, wh 
for example, is the Ohio canal? Where that of New|ther the proposed expenditure can be judicious. The 
York? It is possible, that, in some twenty or thirty years | answer must be obvious to the minds of all who hear me 
hence, we may have war; say, if you please, in twenty What, let me ask, is the equivalent promised for such a 
years, for Ferguson, in his Treatise on Civil Society, thinks | waste of money? Why, the mail will probably pass a few 
that 2 war in every twenty years is necessary to prevent|days sooner between these two points. In the present 
a moral rust, and the dying away of the national spirit; in| condition of the road, however, if I mistake not, the mes 
that event, it is also possible that troops may be marched |sage of the President to this Congress was carricd from 
on this road; but if this road be constructed upon these | Washington to Orleans in five and a half days; I am wel 


two possibilities, does it not strike the mind of every |aware that that extraordinary velocity was the result of 4 


» at 














OF DEBATES 


Marcu 23, 1830.) 
Ne 
great effort to communicate to the public a document in 
which they felt an intense mterest; but if such speed as 
this be possible by any effort, the committee will be able 
to judge how much additional time is necessary, with that 
diligence, which, in the ordinary transportation of the mail, 
is now usually practised. 

I have thus far been engaged in examining the sup- 
posed advantages of this road. Suffer me now, sir, to 
present the other side of the question; a view of the dis- 
advantages, of the many mighty objections founded upon 
the injustice, the inexpediency, the injurious political ef- 
fects of this system of internal improvement, if persevered 
in. In doing this, I shall ‘nothing extenuate, nor set 
down aught in malice.” 

When I shall have finished this view, I shall only ask 
you to *‘look upon this picture, and upon this;’ and to 
say which of the two is the most accurate representation 
of the case, and to decide accordingly. I beg the com- 
mittee to understand, that the objections which I am now 
about to urge, apply to the whole system of internal im- 
provements, embracing this road as one link in the mighty 
chain; if the system, as such, is to prevail, then I feel no 
manner of interest or concern in the defeat of this or any 
other particular object; for though a single object may oc- 
casionally fail, by an accidental concurrence of votes, yet 
all the evils which I anticipate to my country would be 
realized; and in the general, nay, universal scramble for 
the spoils of the treasury, a few millions dilapidated here 
or there would be but as a drop in the bucket, and the 
whole treasury of minor importance, compared with the 
injurious consequences which sooner or later, in my opi- 
nion, will follow in the train of a system calculated to 
affect so fatally the destinies of the republic. 

The first objection which presents itself to the action 
of this Government, has relation to the subject of econo- 
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and unequal share. If this policy be pursued by the 
States, as it usually is, of always having individual interest 
engaged, there is a fair prospect of the money invested 
producing a reasonable profit; and, in that event, through 
the medium of dividends, there is restored to the public 
treasury a sum equal to the interest of the capital ad- 
vanced. However this reasoning may apply to those cases 
in which the United States subscribe to works undertaken 
by individuals or corporations, it surely has no application 
to those which the Government undertake on its own ac- 
count to have executed; and in those works which the 
State themselves execute by their own means, they en- 
deavor by tolls to reimburse the treasury for the disburse- 
ment, which, in the case of the United States, is not done. 

Self-interest, then, may be considered as the central 
point of economy; the State and Federal Governments as 
concentric circles drawn round that centre, the States be- 
ing the smaller, and the Federal Government the larger; 
and it is not more true in mathematics that the radii which 
pass from a common centre must be longer to reach the 
circumference of a larger than those which will touch the 
one of a smaller circle, than it is that by how much the Fe- 
deral Government is further removed from the point of 
self-interest than the State Governments, by so much is 
economy in the expenditure of public money diminished. 
Fora practical illustration of this truth, I appeal to the 
Cumberland road, which, for a distance of one hundred 
and thirty miles, I suppose, must have cost between a 
million and a half and two millions of dollars. 

I come, now, to another serious objection: I mean the 
inequality in the distribution of our favors. The theory 
of our constitution undeniably is, that the contributions of 
the people of the United States should, #s nearly as possi- 
ble, be equal. Thus it is provided that direct taxes shall 
be apportioned amongst the several States, according to 











my. A knowledge of human nature will teach us that|their population; that duties, imposts, and excises, shall 


the surest safeguard in this respect is the keen-sighted 
vigilance of self-interest. This principle burns with an 
inextinguishable ardor in the heart of man; and if it does 
not point to its object with as invariable certainty as the 
needle to the pole, it is only because we may sometimes 
mistake the direction. If, therefore, individual means were 
adequate to the effecting any given purpose, upon them 
we might always rely with the greatest safety; but if go- 
vernmental aid be necessary, then we may rely that the ob- 
ject will be most economically executed under the super- 
intendence of the States. The great advantages of em- 
barking individual interest in such enterprises, are, first, 
that they will never engage in them atall, unless they 
will probably yield a reasonable profit; and, second, that, 
when they do engage in them, they will use their utmost 
endeavors to reduce the expense to the smallest possible 
amount. ‘The State of Virginia is acting mainly upon this 
principle, in her system of internal improvements; they 
have provided, that when, to effect any given object, in- 
dividuals will subscribe three-fifths of the sum required, 
the State will furnish the remainder; thus securing the 
guaranty of self-interest against the application of public 
money to any unproductive or visionary scheme. But the 
States, without the aid even of private interest, will most 
probably waste less than the Federal Government; they 
hav e much less scope for their action, and much fewer ob- 
jects to which to direct their attention; they have fewer 
agents to whom to confide their management, and the 
supervising power is nearer the scene of operation; but, 
above all, the people, for whose benefit the money is ex- 
pended, are the same by whose contributions the money 
to be expended is raised; whilst, under our system, it may 


happen, and often does happen, that while one portion of 


the community get the benefit of an improvement, they 
furnish no part of the means, as in the case of donations 
of the public lands; and even where money is advanced 
from the treasury, they may have furnished a very smal] 


Vor. VI.—82 





be uniform throughout the United States; and that no pre- 
ference shall be given, by any regulation of commerce, to 
the ports of one State over those of another. But of what 
tavail is it to secure equality in contribution, or to attempt 
to secure it, if, the moment the cantribution is made, the 
whole effect may be instantly destroyed by gross inequality 
in making appropriations? This idea may be forcibly il- 
lustrated by a familiar example, drawn from common life. 
Suppose, sir, you and myself being about to embark in a 
common enterprise, each with great accuracy contributes 
precisely equal sums, and the very moment the fund was 
thus formed, you were at liberty to apply the whole 
amount to your own use, would it not be mockery in such 
a case to talk of any substantial equality? In the execution 
of this system, it will be in the power of this Government, 
at its pleasure or caprice, to increase the wealth of one 
portion of the Union, and to diminish that of another, with- 
out any restraint whatever. Let me suppose a case or two. 
Suppose the Cumberland road had been extended to Bal- 
timore, no one will deny that the commerce of that city 
would have been benefited. Of this, Maryland seems to 
have been aware, because she has constructed a turnpike 
from Cumberland to Baltimore; but, if, on the contrary, 
that road had been conducted from some point on the 
Ohio to Philadelphia, then that city would have received 
the advantage; and thus the one or the othercity might be 
increased in prosperity, at the expense of the other, just 
as the one or the other direction might be given to the 
road. I will put a still stronger case. Suppose New 
York had not been able, with her own means, to execute 
her great Erie canal, and that State and Louisiana had both 
| applied tothis Government for aid at the same time, the one 
to have made the Erie canal, so as to connect that lake with 
the city of New York, the other to improve the Missis- 
sippi and all its tributary streams; is it not obvious that, 
according as we had executed the one or the other pro- 
jject, we should have built up the city of Orleans, on the 
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one hand, or that of New York, on the other? Sir, from 
these examples, it is impossible not to see that the relative 
wealth and importance of the different portions of the 
Union might be made to depend upon the favor which 
they a respectively find here. Our revenue being 
raised almost exclusively by imposts, the attention of the 
people at large is not drawn so closely to it. To test the 
justice and policy of this system, I appeal to gentlemen to 
say whether they would venture to impose a direct tax, to 
the amount of millions, and then apply the proceeds to 
the improvement of particular parts of the country. I un- 
dertake to answer no; and, let me tell them that if they 
were to try the experiment, the people would soon arrest 
thé in their course. We sometimes hear it said, that, as 
the United States are one great whole, whatever benefits 
one of the parts is a benefit to the whole. This, sir, I 
acknowledge, is too lofty a magnanimity, too expansive a 
patriotism, for me to pretend to. Say what you will, rea- 
son as you will, as long as man is man, the States, and the 
people of the States, will never forget their individuality; 
they will never consent that the fruits of their labor shall 
go toenrich others. [Let me test this principle bya case. 
I suppose that some five or six millions would probably 
improve all the important rivers in Virginia. I call upon 
the members from Massachusetts to say whether they 
would impose a direct tax upon their constituents to effect 
this object. If they would not, and I am sure they have 
too much candor to say that they would, then this high- 
minded disinterestedness will do well ‘*to point a moral 
or adorn a tale,” but will not do for practical life. 

Nor, sir, is the objection on account of inequality at all 
obviated by the common remark, that our resources are to 
be applied to national objects. National objects! Where 
is the criterion by which we are to decide? What comes 
up to this standard, and what does not? We have none 
but the opinions of members here; and, whenever the 
question comes to be decided, rest assured that each indi- 
vidual member will think that the project which he pre- 
sents has the stamp of nationality. And what, sir, will be 
the necessary result in practice? I make, now, no invidi- 
ous distinctions between North and South, East and West; 


we are all men, and have all the feelings and passions of 


men. Many projects will be presented at a given session; 
the disposable funds will not be adequate to the comple- 
tion of themall. Then will come the ‘‘tug of war,’’ and 
the struggle who shall succeed and who must be disap- 
pointed. No one or two of the objects can be carried by 
themselves, but must get their passport by the company 
which they are in. Sir, the inevitable result will be com- 
binations and arrangements, so as to unite a sufficient force 
to carry through a number of different objects, neither by 


its own intrinsic weight, but all by the united weight of 


all. This will generate feuds and heart-burnings in those 
who are defeated. It will, it must be so: for it is not in 
human nature for either States or individuals, without mur- 
muring or discontent, to stand by and see a fund divided, in 
which they have a common interest, and of which they are 
not allowed to participate. They will never be satisfied 
by telling them that their objects were not national, whilst 
the others were. They will think otherwise; and they 
will tell the participators in the spoil that they had decid- 
ed the question of nationality in their own case, and then 
enjoyed the fruits of that decision. 

Sir, Iam no apostle of disunion. I look to the confe- 
deracy of these States as to the ark of our political salva- 
tion. May God grant that it may be perpetual! Sir, I 
go farther, and say that I come not here with any language 
of menace; but as the representative of a portion of the 
people of this country, I have a right to use the language 
of expostulation. In that language, then, let me warn this 
committee that there are already points of difference 
amongst the States of this Union, enough to inspire us all 
with a spirit of moderation and forbearance. A minority, 


GALES & SEATON’S REGISTER 


Buffalo and New Orleans Road. 


(Marcu 23, 18309, 
povnontseceeneameaeegnntaanen 


it is true, but a very large minority of the people hay. 
calmly protested against some of the leading principles of 
policy of this Government. Virginia, South Caroling, 
Georgia, Alabama, and Mississippi, all tell you that the, 
feel themselves to be oppressed. Will you turn a deaf ear 
to their complaints?’ Will you pay no respect to the 
opinion of a large and respectable portion of the commu- 
nity? Willyou, because you are a majority, feel power, 
and forget right? What more could the veriest despot do’ 
Sir, the machine of Government may for a time be pro 
pelled by a given momentum, though many of its parts 
work not at all in concert; but, sooner or later, it must bh; 
worn too much by excessive friction; or, possibly, it may 
become so disordered as to be unable to perform its func 
tions. 

What makes this system still more obnoxious is, that 
some of the States of this Union believe that this power 
does not reside in Congress, and, therefore, they cannot 
participate of the bounty of this Government, even if it 
were offered tothem. Sir, Ido not mean to violate m, 
promise that I would not diseuss this question; but I may, 
consistently with that promise, urge upon this House the 
propriety of a principle recommended by two distinguish 
ed American statesmen, to abstain from the exercise of 
a doubtful power. Suppose that you may, as has been 
said, **by hanging inference on inference, until, like Ja 
cob’s ladder, they reach to Heaven,” come to the conclu- 
sion that the power is with you; I ask, emphatically, is it 
not reason enough to forbear its exercise, when so many 
of the States believe it to be a violation of the compact of 
their union with you? Will you, can you, consistently with 
justice, proceed in the distribution of a common fund, 
when so many of the joint owners must, according to thei: 
sense of duty, either be forever excluded from their 
equal share, or procure it only by sacrificing their solemn 
conviction of what is right to their interest? Though you 
constitute a majority, yet let me remind you of this eternal 
truth, that the acts of a majority, to be rightful, must be just. 

We seem to have reached an interesting crisis in our 
political history. During the war of the revolution, the 
whole energies of our people were concentrated in sup- 
port of that great struggle, and they went together with 
one heart and one hand. During the interval between 
that and the late war, our strenuous efforts were exerted 
to repair the mischiefe of the first war; to build up a new 
government; put it into operation; restore our public cr 
did; and, by every means in our power, to acquire a stand 
among the nations of the earth. The late war again put 
into requisition all our civil and military energies, in vindi 
cation of our national honor. Since its termination, a new 
era has opened upon us. With nothing seriously to dis- 
turb us from abroad, we are left to look at home. Th¢ 
action of the Government has now turned inwards, with 
an overflowing revenue, anda near approach to the extin 
guishment of our public debt. New schemes of policy are 
devised; new principles of government avowed. I fear, 
sir, that we may find, as other nations have found, that a 
period of peace, however desirable in itself, is precisely 
that in which our Government is to be put to its severest 
trial. Amidst the din of arms, or in the great effort to 
build up political establishments, the selfish passions are in 
a great degree absorbed in the more important objects to 
be effected. These causes being removed, there is now 
full scope for their action; and it calls for all our firmness 
and all our patriotism to prevent the injurious effects. Sir, 
if this Government would confine its action to those great 
objects, which, in my estimation, its founders intended, 
such as war, peace, negotiation, foreign commerce, &c., 
and leave every thing municipal in its nature to the States, 
we should go on in harmonious concert; and peace, con- 


tent, and happiness, would prevail throughout our borders. 


In relation to these great questions, there is a community 0! 
interest throughout the Union; as, on the one hand, these 
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woiil be acted upon by the Federal Government, so, on the} which charms and captivates our people. Until this shall 


. . . . | 
other, itsaction upon them is not, in its nature, necessarily 


calculated to create strife and conflict amongst the differ.| 
ent parts of this great whole. Sir, itis when we pass be- 





be dispelled, they can never be brought to dispassio.xt: 
reasoning on the subject. 
up to our view, on the same canvas, the thousands of 


I wish the gentleman had held 


yond this line, and intrude upon the field of municipal le-| miles of turnpike in England, and the tens of thousands 
vislation; when we act on subjects in which the different} of people, who either go supperless to bed, or are driven 
States have different and opposing interests, in which the! by taxation to live on the least sustenance which will sup- 


benefit we extend to one is at the expense of another, and| 


port human life; and the seven thousand Irishmen, the 


* .@ . | r 
in which each State can best act for itself; it is by this| most brave and the most persecuted people on earth, w ho 
course that we are converting content into discontent, har-| subsist, as O’Connell tells us, each, upon three half-pence 


mony into discord, and bringing into direct conflict those | 


per day: so, on the French canvas, he should have pre- 


different interests which, if acted on internally by the sented the roads, the canals, the bridges, and, at the same 


States, and externally by this Government, would afford) 
the strongest cement tothe Union. The natural pursuits 
of the North, for example, are those of commerce and na-| 
vigation; that of the South is agriculture. Let each be} 
managed at home--I mean in their internal operation—and | 
they are the allies of each other; the northern merchants 
and ship owners are the buyers and transporters of south-| 
ern produce; and the South purchases the imported goods 
of the North; but the moment this Government attempts 
to control and regulate the whole, then the conflict be-} 
sins; for then the regulation which advances the interest 
of one, by the same operation injures that of the other. 
There are strong objections to this system, arising from 
the difficulty of executing it. Ifa road is to be construct-| 
ed by our authority, we must have power to demand the 
land for its site—timber, stone, and gravel for its construc- 
tion. How are these to be obtained? ‘The constitution 
forbids us from taking private property without zust com- 
pensation. To make this, we must, by our officers, sum- 
mon juries, condemn the requisite land, value the stone, | 
timber, &c. Is this not municipal legislation? The bill] 
in question makes no provision for this. Suppose the} 
owners of the soil to refuse, by contract, to supply these| 
things, you must go into this whole process. Again, sir, 
ifter the roads shall have been constructed, they must be 
kept in repair. Shall it be done by a perpetual drain upon} 
the treasury, or will you proceed to erect toll gates? Sir, | 
this has been attempted in the case of the Cumberland 
road, but we have not yet screwed our courage up to this 
point. Here let me remind you of the solemn conviction 
ofsome of theStates, that you cannot erect these gates. 
Will you, in the face of this, press on, and put such States| 
in the painful dilemma of restricting your authority, or| 
vielding up what they believe to be their rights? “God| 
forbid that the experiment should be made! I would not| 





time, the ruinous, grinding, and oppressive gabelle and 
corvee: so, on the Roman canvas, he should have present- 
ed the splendid aqueduct and the paved ways, and, at the 
same time, he should have told us, in the eloquent lan- 
guage of a modern writer, ‘‘ that the pavement and ruins 
of Rome are buried in dust shaken from the feet of barba- 
rians.” Let it not be supposed that I am hostile to good 
roads and canals; the gentleman may exhaust himself in 
their eulogy, and I shall not object; by rightful means, let 
mountains be levelled, valleys filled up—eventhe Appala- 
chian mountains, if you please, subdued by the hand of 
man. The value of all this concludes nothing against my 
argument; it does not at all touch the question at issue be- 
tween the gentleman and myself; that question is, not 
whether these things are useful—for that nobody denies-- 
but it is how, and by whom, these improvements shall be 
made? The gentleman says, they should be made here; 
I say, they should be made by the States, when thus made. 
We shall enjoy all their utility, and that only. When 
made by this Government, I fear, I believe, for the rea- 
sons I have already stated, and others, which I shall here- 
after urge, that the system will eventually destroy the in- 
dependence of the States; that the States, in their erect 
independence, are the pillars which support our great po- 
litical fabric; that, if these be weakened, the whole fabric 
will crumble into atoms, and fall with a tremendous crash; 
that, with it, will fall our political liberty, which, in the 
language of Cato, I value more than houses, villas, statues, 
pictures—and I will add, roads, canals, and bridges. Give 
me a people who are free, happy, and not oppressively 
taxed; though in the plain garb of republican simplicity, 
rather than one weighed down by oppression, though sur- 
rounded by all the monuments of the arts. A nation in 
this last condition may be aptly represented by the de- 
scription which has been given of a splendid city, that, when 


have one serious conflict with a single State for all the| viewed at a distance, you behold only lofty turrets, mag- 
roads which you will ever make. | nificent steeples, and superb edifices; but when you shall 

There is one argument addressed to the States, which! have entered in, and taken a closer view, you find wretch- 
charms like the siren’s song, which I beg leave to exa-|ed hovels, dark and narrow alleys, which shut out the 
mine closely, and to expose to the people at large. I wish | light of heaven, and, I will add, many of those who inhabit 


to prove to them, and think I can, to demonstration, that} 
they are under utter delusion in relation to it. The gen-| 
tleman from Pennsylvania has given us a glowing deserip- 
tion of the value of good roads, and other channels of com- 
munication; they enhance the value of land, they diminish | 
the price of transportation, they almost annihilate time and | 
space, and, in the fashionable figure of speech, they are to! 
the body politic what the veins and arteries are to the body | 


these abodes, with famine in their eyes, and ragged mise- 
ry on their backs. 

I now beg leave to address myself to the sober sense, 
the interest, nay, the pride of the States, and the people 
of the States, and to say, as I will clearly show, that if, in- 
stead of heaping up their treasure here, they will keep it 
at home, they can execute for themselves all their splendid 
works, so eloquently described by the gentleman, without 


natural. ‘The gentleman, not content with a mere de-| coming here, in the language of supplication, to beg us to 


scription of their value, has held up to us, in bold relief, the | do it for them; and that they will then maintain their inde- 
thousands of miles of turnpike constructed by Napoleon;| pendence, and continue to occupy their place as a respect- 
the splendid bridges, &c.; he might have added the eigh-| able constellation in the political firmament, and not, like 
teen thousand miles of turnpike in England; he might | little twinkling stars, be so eclipsed by the meridian blaze 
have gone further back, to the time of Louis XIV, the | of the federal sun, as not to emit light enough even to 
Grand Monarque, and described the canal of Langue-| make ‘ darkness visible.” ’ 

loc; he might have gone further back, to Henry 1V of} Iask the attention of the committee, whilst I exhibit to 
France, and spoken of the splendid road construeted by|them some plain and practical proofs of this proposition. 
Sully from Paris towards Brussels, adorned with triple | The revenue of the United States, which isthe fund by 
rows of elms; nay, sir, he might have gone back further! which these improvements are to be executed, is derived 
till, and spoken of the magnificent aqueduct of Rome, her| by the contribution of the people of the States. It un- 
\ppran and #milian ways. This is the splendid illusion | questionably cannot be good policy for the States to fur- 
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nish it to this Government, to be re-distributed by us, in the 
form of internal improvement, if that re-distribution be 
made in proportion to the respective contributions; for 
then it is apparent that the portion which each State 
would thus receive back, would be less than that which it 
had advanced, by the amount of the expenses of collection. 
What, then, is the only remaining part of the alternative? 
Why, sir, that the re-distribution must necessarily be un- 
equal. To those States which may receive more than 
their proportionate share, I propound this solemn question: 
Is itreconcilable with the principles of justice, for them 
to make such a demand? To those which, on the contrary, 
may receive less than their due share, I put this question: 
Are you posperes thus to sacrifice your own interests, to 
give up the fruits of your own labor, to gratify the cupidity 
of those who, in the distribution ofa common fund, clutch 
at more than the eternal principles of justice authorize 
them to ask’ The demand of the one class would be as 
incompatible with the immutable principles of right, as 
the sacrifice of the other would be at war with their self- 
reservation. Sir, the force of this argument is infinitely 
increased by the consideration, that, as it has already hap- 
pened, so it would most probably hereafter happen, that 
the States which contributed the least, would be precisely 
those which would receive the most—thus presenting the 
injustice of such a course in the most vivid lights of con- 
trast. And will the States which are to be the losers by 
this operation, continue longer blind to the plainest dic- 
tates of interest, and act as willing instruments in the pro- 
motion of the very scheme which is thus to injure them? 
Do they not, must they not perceive, that it can only be 
pressed for by those States which are to profit by it? If 
they were to receive their fair portion, they would, at least, 
as I have said, suffer the loss of the expense of collection; 
if they were to receive less than their due share, this loss 
would be greatly increased; it is only, then, because they 
expect, and intend to receive more, that they can desire 
it; but whatever they receive more than that share, some 
other State or States must receive just so much less. 
But, I now beg leave to bring this question still nearer 
home, as tothe interests of the States. 
As soon as the public debt shall have been paid, ifthe 
present revenue shall continue, there will be an excess be- 
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six and seven times the whole amount; that, ina few years. 
that excess, if kept at home, would ‘pave all her roads. 
and improve all her rivers; and that, if you would even Je: 
her people drink their coffee duty free for one year. 
when you do not want the money, even that duty on cof 
fee would be equal to the mighty boon which she ha 
received. 

Let me say a word to my Kentucky friends, whom 1 ya 
lue for their own good qualities, and on account of thei) 
descent; they are indeed well descended, coming, as the, 
do, from the loins of the Ancient Dominion. She, too, 
“sees as in a glass darkly,” in relation to this subject 
For the sake of three or four cents per yard on cotton 
bagging, and a duty on hemp, which in practice does no: 
much aid her, (for still Russian hemp drives hers for cord 
age out of the market,) she has gone in support of th 
tariff; though, by its operation, | think her members he: 
must admit that she does not receive more than thre: 
hundred thousand dollars, and paysan import duty of ne: 
a million. I ask pardon for mentioning the tariff; but 
crossed my current of thought, and I could not forbear to 
advert to this fact. But to come to her supposed great 
terest. in internal improvement, education,&c.; she ha 
gotten, I believe, one hundred thousand dollars for he: 
Portland canal, and is begging now (I hope the tern 
does not give offence) for another hundred thousand do! 
lars, for that object, and some land for the Transylvania 
university. Suppose, by importunate solicitation, in th 
general scramble, first for the loaf which adorns the fed 
ral table, and then the crumbs which fall from it, she su 
ceeds in her application, and thus, in two years, squeezes 
through with three hundred thousand dollars, or four hu 
dred thousand dollars: does not she perceive, do her 
members here not perceive, that one year’s excess of the 
revenue, contributed by her alone, is equal to, nay great 
er, than all she has, and will be able to get here, by tw: 
years’ supplication? 

What shall I say to the State of New York—yes, migh 
ty New York—the strongest pillar of them all, upon whic! 
this Government rests for its support? If she were 
contribute in proportion to her population, which ma 
now be estimated at near a sixth of the whole people of 
the Union, her whole contribution would approach fo 


neces OL LL 


yond the current disbursements of the year, probably of| millions per annum, and her part of the annual excess, 
twelve millions of dollars per annum. This I will suppose |after the payment of the public debt, would be two mil 
is to be distributed in the form of internal improvements. | lions—but call it a million and a half—and how much oi 
Now, sir, I will, to illustrate my idea of the practical ope-|the federal loaf has she gotten? Sir, out of her own gi 
ration of the system, take the case of some individual| gantic means she has completed her great canal, by 
States. Supposing, for the present, that each State should | which the astonished Atlantic, if it has not heard Lak 
contribute a share of the revenue in proportion to her po-| Erie roar, as was said by the poet of the Euxine and th 
pulation, and, with the exception of the South, which con- | Baltic, yet it has at least been made to communicate wit! 
tributes much more, it may serve asa tolerable basis for|that lake. And what, I repeat, has she gotten’? He: 


calculation, Virginia, containing at least one-twelfth of that; members here can best answer the question. She, t¢ 
population, would advance one million of dollars of this|I believe, has some applications to us for aid. For how 


excess each year. If this excess were left at her own dis-|much? Js it for four or five hundred thousand dollars 
position, in the course of ten years she could cover her|Suppose New York, too, to succeed in procuring th 
whole territory with turnpike roads, and intersect the|mighty sum from this beneficent Government, can sh¢ 
whole commonwealth with improved streams and canals. | be blind to the fact, that one year’s excess of the rev 

What has Virginia ever received from this Government?/nue, paid by her own people, would be three times tli 
I believe the appropriation of one hundred and fifty thou-}amount? 
sand dollars to the Dismal Swamp canal. Now’this is lessj}and propound similar questions; but these are sufficient 
than one-sixth of one year’s surplus ofthe revenue advanc- |to illustrate my views in relation to this branch of the si 

ed by her people. Sir, let me put the case stronger. The|ject. And now, Mr. Chairman, let me ask Virginia, 


annual amount of duty on coffee is about one million eight | Kentucky, New York, and, through them, all the States 


hundred thousand dollars, of which the twelfth part, the |of this Union, are you willing blindly to give away youi 
share paid by her, is almost precisely one hundred and fifty }own means by wholesale, and then come here, and hun 
thousand dollars, the amount which she has received; and |bly ask that a small part may be given back to you by 
yet I doubt not many of my fellow-citizens in Virginia, |retail? Are you willing to exchange the certain ind 
and especially near Norfolk, seeing an immediate advan-| pendent command over the whole excess of your ow 
tage from that single advance, have been charmed with the |revenue, for a doubtful hope, that, by addressing the ca 
beneficence of this Government, and its wonderful liberali-|pricious will of this body, you may have a small pw 
ty; though, as I have said, it is obvious that one year’s @X- | 1 turned in the form of charity or beneficence? Ev 

cess of the revenue paid by that State alone, is between | consideration of interest, of pride, of State sovereign! 


I could go on, and multiply similar examples, 
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Must it not be humiliat-| ment of which they received no benefit, though they can- 


ing to such a State as New York, instead of dispos-|not call the members representing the majority to ac- 


ing of her own resources, by a sic 


volo, sic jubeo, to}count, yet find their equivalent in this: that, whenever 


come here with an humble petition? Let us see how it| the States do (what they do not often undertake) con- 


would read. 


The petition of the State of New York/|struct a road or canal upon public account, they impose 


humbly represents, that whereas she has tamely and blind-|tolls which are equal to an ordinary profit upon the sum 
ly poured forth her treasure into the federal lap, by the} expended, and thus there is returned into the treasury, 


contribution of millions, she begs that Congress will be 
pleased to restore her some three or four hundred thou- 


eas : th ‘ j 
sand dollars ex speciali gratia, and the petitioner, as in du- | 


ty bound, will ever pray, &c. &e. 1 
counsel, I would say to her, that she owes it to her own 
character and dignity cheerfully to contribute to the Go- 
yernment, of which she isa part, her just share of the sum 


required to meet its necessary demands; that all beyond | 


that she should retain, to be disbursed at her own sove- 
reign will, and under her own exclusive contro}. Thus 
she would assume that lofty attitude for which God and 
nature designed her; and | would say to each and every 
of the other States, ‘* go ye and do likewise.” 

When gentlemen talk to me about the beneficence of 
this Government, in this behalf, I tell them that their cha- 
rity is at the expense of others: I tell them I cannot un- 
derstand that beneficence, which, by evaporation, draws all 
the moisture from’one portion of a common country, (I 
say moisture without a figure, because the taxes are de- 
rived fromthe sweat of the brow,) and then pours all its 
fructifying showers upon another, thus converting the one 
into a waste of barren desolation, and imparting to the 
other extraordinary fertility. If they would take their 
rule of beneficence from the highest of all authorities, 
they would learn that the rain is made to fall equally upon 
the just and the unjust. They might surely so far emulate 
this great example, as to let their showers fall upon those 
portions of the country, the evaporation of whose moist- 
ure produced them. 

Another objection to this system is, that it utterly de- 
stroys the whole principle of representative responsibili- 
ty. The whole efficacy of that principle, in relation to 
the disbursement of public money, consists in this: that 
we are to render an account of our stewardship to those 
whose money we expend. Is that the case in this system 
of internal improvement? No, it is one of its most un- 
happy, nay, fatal attributes, that the majority of the mem- 
bers here, by whose fiat the revenue is drawn from the 
minority of the community, owe no responsibility to that 
minority, but to the majority whom they represent. Of 


what avail then is it to make complaint of oppression? Will] withstanding the 
that complaint be regarded, though it be uttered in atone| ment, which was 


Would she follow my | 


through the dividends, what is equal to the interest of the 
capital. The minority are thus indemnified; and though, 
; occasionally, improvident schemes may be engaged in, 
which fail to produce this result, yet this is the principle 
on which they act. 

Another objection to this system is, that it has a direct 
and almost irresistible tendency to perpetuate upon us a 
revenue, having no reference to the ordinary demands 
upon the Government, but one which will always afford a 
large excess for the execution of these pro jects. 

What State, or States, which expected to derive aid 

from the federal treasury towards the improvement of 
| their territory, would ever be found ready to reduce the 
taxes?’ Would not the inevitable effect be, that they 
would thereby defeat the very means by which, and by 
which only, their objects could be effected’? “And would 
we not, therefore, as soon expect that a hungry man 
would destroy the only food by which his hunger could 
be satisfied, as that these States would contribute, by their 
votes, todry up those fountains from which they expected 
copious streams to flow for their particular use? Shall 
we, then, bya perseverance in this course, hold out a con- 
stant motive, which shall operate directly against any re- 
duction of the taxation of our people’ There are already 
motives enough of this kind. I hope and trust that we 
shall do nothing which will either add to their number, or 
increase their force. 





Strong as are the objections which I have already urg- 
ed, there are others yet stronger, arising from the proba- 
ble, I had almost said inevitable, political effects which 
this system is calculated to produce. 

From the moment that the present constitution was 
formed, the public mind was divided between two oppo- 
site opinions as to the practical operation and tendency 
of our complicated scheme of government. ‘The great 
object had been so to distribute power between the State 
and federal authorities, that each should be able, by its 
own intrinsic energy, to maintain itself, unimpaired, with- 
in its own sphere, and thus preserve the equilibrium of 
the political balance. ‘the one party feared, that, not- 
strength infused into the new Govern- 
partly federal, and partly national, yet, 


of the deepest indignation? No, because the members who] that the States which composed it would, in the progress 


may practise the oppression owe their accountability to the | of time 


, become an overmatch for it, and, by encroach- 


very people who are benefited by the oppression, and who} ments upon its rightful power, produce, first weakness, 


constitute the majority. 


The prospect of relief, then, |then anarchy, and, finally, disunion. 


They reasoned from 


rests only upon this hope: that the people thus benefited | history, which, as they supposed, proved the weakness of 
will discard from their service their benefactors, for the }all former confederacies, in every shape; and from what 


single reason that they are their benefactors. 


They who|they considered the advantages which the States would 


live upon such hope, must, indeed, in the language of the possess in any contest with the federal head. The other 


adage, die of despair. 

Let it not be said that the same objection would lie 
against the action of State legislation: even if it did, I 
would say, that, because the people of the States must 
submit to possible injustice on a small scale, it cannot be 
right that, therefore, this Government will force them to 
submit to it upon a much larger scale. 
is wholly fallacious. There is this striking and character- 
istic difference between the cases. The General Govern- 
ment, where it makes donations for this purpose to the 
States, or, as in the bill now before us, constructs the 
road itself. draws the means from a fund belonging to all 
the States, and applies it to the benefit of one or more, 
Without even pretending to offer to the others any equi- 
valent; whilst, on the contrary, in the case of a single 


State, whilst th minority, who contribute to an improve- 


But the argument | 


party took the opposite ground. They argued, that, in 
|the distribution of powers, all that were great and formi- 
| da le, including, amongst others, the great powers over 
ithe purse and the sword, had been given to the Federal 
Government; and that, therefore, 
fencroachment, on the part of the 


the danger was, not of 
States, upon the head, 
but of usurpation, on the part of the head, of the residua- 
|ry powers reserved to the States. Let us now consult 
ithe oracle of « xp¢ ric nee, an L see how its response settles 
| this great question. I.ct not the committee be alarmed 
with an apprehension that | am going to violate my pro- 


| mis , and discuss the question as tq the constitutional pow- 
jer over this stubje Ct. No; [have fio such purpose. =Y 
| purpe s, to show how even the great men of other days 
iwere in ror, as tothe a ly intages which th Vy suppos a 
the States to have inastruggle with this Government; and 
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how powerfully this system, in its progressive course, will 
operate to deprive them of their power of self-support, 
and still more decisively to turn the scale against them. 

Let us examine some of the prominent advantages 
which were supposed to be on the side of the States, and 
on which they might safely rely for self-defence, in the 
event of any collision. 

One of these was, that more individuals would be em- 
ployed under the authority of the several States, than 
under that of the United States. 

Whoever will examine the number of officers in the 


army and navy, the cadets, the midshipmen, the hosts of 


registers and receivers, and others employed in relation 
to the public lands; the diplomatic corps, with all its ap- 
pendages; all the executive officers, including the Presi- 
dent and Vice President, the heads of departments, heads 
of bureaux, with their hundreds of clerks; the whole tribe 
of officers engaged in the collection of the revenue; the 
judges, attorneys, marshals, and others, constituting the 
judicial corps; the numerous mail contractors upon some 
eighty or ninety thousand miles of post roads, the eight 
thousand postmasters, besides others not reducible to any 
particular class, and many of whom are to be re-appointed 
every four years, will find that there is not a county, city, 
town, village, or even hamlet, in the United States, which 
the federal arm does not reach; he will be led to doubt 
whether, even in numbers, this Government does not ex- 
ceed those of the States: but, if to numbers be added the 
dignity of office, the character of duties to be performed, 
and, above all, the very high emoluments of federal offi- 
ces, compared with those of the States, he cannot fora 
moment doubt but that, in point of official patronage, 
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Now, to prove the egregious error here, I need only 
state this singular fact, that, whilst the laws of \ irginia 
being emanations of powers numerous and indefinite are 
contained in two ordinary octavo volumes, those of the 
United States, having powers but few and defined, have 
swollen to five large ones, exclusive of two containing - 
general index, treaties, &c. The same writer has {J}, n 
into another error. He tells us that the operations of {)), 
Federal Government will be most extensive and important 
in times of war and danger: as far as its legislative opera- 
tions go, they are more extensive in peace. The write; 
then mistakes, when he supposes that the advantage, 
this respect, is on the side of the States. 

All these supposed advantages, then, on which th 
States were to rely for their own defence, are not on thei: 
side, but against them. Now, if to this you add, that upor 
the system of internal improvement twelve millions anny 
ally are to be disposed of by this Government, at its will, 
is there any man sanguine enough to indulge even th 
hope, much less the expectation, that the political equil 
brium between our different Governments will be pr 


nia, 


a 


i 


served? Is there any man so blind as not to see that ¢) 
scale of the States will be made to kick the beam, by 
comparative want of weight? Let us, as a subject of cy 
rious speculation, trace the practical operation of this 
nual sum of twelve millions, to be distributed in favors 
amongst the States. 

In private life, it is a proposition which no man who 
knows human nature would even doubt, that the pers: 
| having it in his power to confer an important benefit, will 
control, nay command, the will and the action of one who 
is desirous of receiving it. Where is the difference, in 


that of this Government is immeasurably beyond that of] this respect, between individuals and States? Are States 


the States. 

But if, in official patronage, the advantage be now on 
the federal side, how much more is it on that side in point 
of pecuniary patronage, or the disbursement of money? 
Follow me, I beseech you, for a moment, whilst I make 
the comparison in this respect. I suppose that the annual 
revenue of the eight largest States does not average more 
than half a million each, and that of the sixteen others 
not more than a hundred thousand dollars each; some I 


know may considerably exceed it, but others fall greatly | 


short: thus, for example, the revenue of Illinois, a few 
years ago, did not exceed sixteen thousand dollars. I ex- 
clude from this estimate county and town taxes for pur- 


any thing more than large masses of individuals, bringing 
together all their passions and infirmities? The only dif. 
ference is, that the command of will and action, whe: 
the States are the subjects to be acted on, is as much mo 
extensive and injurious in its effects, than where individuals 
are the subjects, as the whole population of the State ex- 
ceeds an individual in number; the evil is indefinitely in 
creased, but the principle is the same. 
1 will suppose, then, that the period has arrived for one 
|of these annual dispositions of twelve millions of dollars 
Various States present their humble petitions; but, ac- 
cording to the principle contended for, this Government 
|has the unqualified power to make that disposition as 1! 


poses of police; the aggregate, then, of the revenue of all} pleases; to give to some more, to others less; to some, or 
the twenty-four States is about five million ‘six hundred|to one, the whole amount, and to the others none at all 
thousand dollars. Now, sir, we know that the average | Think you, sir, that the States which are most firm and 
of the United States’ revenue, for many years, has not) erect in the spirit of independence, will be most likely to 
been less than twenty-four millions; here, then, the advan- /succeed? Or will it not be rather those which assume the 
tage is more than four to one on the side of the United] garb of the greatest humility; those which are most zealous 
States. lin their allegiance; those, in fine, which are most decided 

Another advantage which the writers in the Federalist; in their adhesion to the powers that be? Let me put a 
supposed the States to possess, was, that the powers de-! stronger case. Suppose that there is some magnificent 
legated to the Federal Government were few and defined; | and favorite project to be carried, and the votes of a par- 
those which remain in the State Governments, were nume-) ticular State are necessary to accomplish the object, and 
rous and indefinite. The powers of the first, say they,! that State shall have been a little impracticable. Think 
will be exercised principally on external objects, as war,| you, sir, that the time may never come when Philip’s gold 
peace, negotiation, and foreign commerce. Those of the} will be applied, and apphed successfully, too, by the dou- 
other, that is the States, extend to the lives, liberties, and) ceur of a road or canal? Let our knowledge of human 
property of the people, and the internal order, improve-! nature, let the experience of other nations, answer the 
ment, and prosperity of the State. I give almost the very! question. ‘That man had read deeply in the volume of 
words, and in the last paragraph 1 give them verbatim. | human naturc—if I mistake not, it was the man of Pella— 
Now, sir, if it will not be thought a violation of my pro-| who said, that an ass laden with gold would find his way 
mise not to make a constitutional discussion, 1 will remark| through the gates of the strongest city. Look at the his- 
that the last paragraph quoted, if you will admit the word] tory of England, and learn thence a lesson of practical wis- 
‘‘order,” assigns internal improvements, in so many words,| dom as to the influence of patronage. The Stuarts strug- 
to the State guthority--but no_more of that. I quoted this| gled hard to govern England by prerogative; but the sturdy 
extract in substance, to show that one of the supposed} spirit of that nation would net bow down before its power. 
advantages of the States was, that their powers were nu-| No: instead of this, the result of the great conflict between 
merous and indefinite, whilst those ef the United States| prerogative and privilege was, that one of that family lost 
were few and defined. (his head, and another his crown. | But what the power of 
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prerogative could not do, has been effected by the still 
small voice of influence—of influence derived from patron- 
age. These historical facts are an exemplification, in ac- 
tual life, of the instructive moral to be derived from the 
fable of the traveller, the wind, and the sun. The wind 
endeavored, with all its blustering force, to cause the 
traveller to throw off his cloak; by increasing efforts, he 
was able to retain it: but when the sun darted his rays, 
commencing with genial warmth, and continuing to pour 
upon him a gradually increasing heat, he was finally com- 
pelled to yield to the gentler force of the sun, what he did 
not vield to the greater violence of the wind. Compare 
the condition of that country at the revolution, in 1688, 
when the whole national debt was scarcely one million and 
a quarter of pounds sterling, with its condition at, and since, 
the close of the last great European war, with a debt then 
of more than eleven hundred millions, and even now of 
eight hundred and forty millions. Look at the lofty inde- 
pendence of the Parliament of the revolution, and the re- 
lation in which they now stand to the crown. That rela- 
tion I forbear to describe, because it is matter of universal 
notoriety, and is to be found in the animated speeches of 
their own orators. And, tell me, what has produced the 
humiliating change? What has caused a Parliament, whose 
unconquerable spirit once *‘ overawed majesty itself,” now 
to be so tame, so pliant, so tractable, that a reform of Par- 
liament has been, and still continues to be, called for by 
the nation, in a voice which deafens the ears of Parliament 
itself, and makes the administration tremble ‘through all 
the classes of venality.”” The cause is to be found in influ- 
ence—-in those streams of patronage which issue from the 
prolific sources of office, and the disbursement of count- 
less millions, and which s@ copiously overflow that king- 
dom. Her own illustrious Chatham said, that, entrench 
themselves as they pleased behind parchment, the sword 
would find its way to the vitals of the constitution. [ say that 
patronage has found its way to the vitals of her constitution. 
We, too, are men, and cannot claim to be exempt from 
the infirmities of humanity. The same causes, if permit- 
ted to operate, will produce the same effects here as there. 
Let it be our part (the best service which we can render 
to our country) to avert from her borders such a calamity. 

Our Government is an experiment, now in the progress 
of trial, to solve this great political problem, whether it is 
possible to unite the liberty and happiness of a republic 
with the strength and energy of a monarchy. Should it 
fail, the hopes of mankind will be lost, and lost forever. 
Should the States of this Union ever be brought to lose 
their lofty spirit of independence, and bow down, in defe- 
rential homage, before the Federal Government as suppli- 
cants for favors, our political fabric must fall, because the 
pillars which supported it will have declined from their 
perpendicular, and given way. We shall then learn, from 
fatal experience, that the lever of a single Government, 
whose fulcrum is here, and whose length is sufficient to 
extend over this wide spread republic, will bear with a 
pressure so heavy as to crush our liberty beneath it. That 
liberty is above all price; and, like the golden apples of the 
Hesp¢ rides, will be taken from us whensoever the States, 
which are placed as the dragons to guard it, shall be lulled 
to sleep by the opiates which shall be poured out from 
the federal treasury. To preserve its spirit, requires as 
sleepless vigilance as did the sacred fire of Vesta, which 
was committed to the charge of the vestal virgins; the 
extinguishment of that only portended great calamities; 
















the extinguishment of this would itself be the greatest of 


all calamities. That, we are told, might be rekindled by 
the rays of the sun; there is no sun to relume this, if it 
should be once extinguished, but a long night of darkness 
will overshadow the land. I call upon you, then, as you 
love your country, as you value the rights of self-govern- 
ment, as you wish perpetuity to the constitution, to make 
& pause, a solemn pause, in this dangerous career. I have 
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done my duty—the decision is with you—-may God grant 
that it may be auspicious in its results! 


Note by Mr. B. 
Since delivering the foregoing speech, a report of the 


Canal Commissioners of New Y¥ ork, in relation to their 
great Erie and Champlain canals, Yas been received, from 
which the following facts and statements are derived: 
Whole amount expended in 1826, consist- 


ing of interest on the original cost, su- 
perintendence, repairs, &c. - - $1,121,388 96 
By whole revenue derived from ca- 


nals during the same year, - - - 715,245 89 





$406,143 07 
993,436 59 
846,651 73 

















$146,784 86 








1828. Upon same principles, a balance of 
expenses, over the revenue from the 
canals. Balance against canals, - 

1829. Upon same principles, a balance of 
expenses over and above the revenue 
for this year. Balance against canals, 





92,369 81 





$110,623 51 

It appears from that report, that the whole amount of 
the debt, which the commissioners thought justly charge- 
able to the canals at the close of the year 1826, was ten 
millions two hundred and seventy-two thousand three hun- 
dred and sixteen dollars and seventy-six cents; and that 
this debt, instead of having been reduced by the tolls on 
the canals, has increased each year; so that, on the Ist of 
January, 1830, it amounted to eleven millions three hun- 
dred and ninety-eight thousand seven hundred and ninety- 
six dollars and twenty-two cents. Add the deficits for the 
four years, with interest on them, makes the whole debt 
chargeable to the canals on the Ist of January, 1830, 
twelve millions two hundred and thirty-seven thousand 
three hundred and ninety-nine dollars and seventy cents. 

The report adds, that, supposing the canals to have 
increased the duty on salt thirty-three and one-third per 
cent., and to have added two or three per cent. to the 
duties on sales at auction, still, regarding them in the 
most favorable light in which any reasonable calculation 
can place them, the canals have done nothing towards the 
extinguishment of their debt, together with the moneys 
expended upon them for superintendence and repairs. 
That, with respect to the tolls on the descending trade, 
they cannot be advantageously increased; and they only 
estimate every increase which can be made of the tolls on 
the ascending trade at thirty-five thousand dollars. 

If, then, in these canals, opening the one to Lake Cham- 
plain, and the other through Lake Erie, the most exten- 
sive which can probably be constructed in the United 
States, and where the work has been done by State au- 
thority, this be the result, what must it be as to profit or 
actual benefit from those constructed by the United States? 
Here is a practical commentary upon the reasoning in the 
foregoing speech. 

[Here the debate closed for this day.] 


Wepnespay, Marcu 24, 18350. 


The re solution he re tofor« off< red by Mr. SWIiF i dire ct- 
ing the Secretary of War to select a site for a fortification 
on Lake Champlain, to report estimates of expense, ke. 
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The question was put on the amendment, when there 
appeared to be no quorum: yeas, 49-—nays, 48. 

Mr. LAMAR moved to lay the whole subject on the 
table. 

The question was put, and lost: yeas, 68-—nays, 72. 

The resolution was then debated until the expiration of 
the hour. Messrs. SPFIGHT, DRAYTON, WICK- 
LIFFE, and POLK opposing it, and advocating the 
amendment; and Messrs. DWIGHT, STRONG, and 
SWIFT supporting the resolution, and opposing the 
amendment. 


BUFFALO AND NEW ORLEANS ROAD. 


The House then resolved itself into a Committee of the 
Whole House on the state of the Union, Mr. Haynes in 
the chair, and resumed the consideration of the bill ** for 
making a road from Buffalo, through Washington city, to 
New Orleans.” 

Mr. BLAIR rose, and remarked that the bill under dis- 
cussion was one of the few, if not the only one, upon the 
long list of the bills of the House, which, in its consequen- 
ces, promised direct benefit to his constituents; that, and 
the consideration of having presented the subject to the 
consideration of this House, and having been of the com- 
mittee that reported it, furnished his apology for the tres- 
pass which he proposed to make upon the time and the 
patience of the committee. But [said Mr. B.] when] 
look around me in this House, and see the number of 
friends, both personal and political, from whom I am se- 
parated on this question, and with whom, on most others, 
ithas been my pride to act; sir, when I look to the delega- 
tion from my own State, and there see, for atime, the line 
of separation drawn between some of my worthy col- 
leagues and myself, for all of whom I entertain the most 
friendly regard, I would willingly have avoided saying 
any thing on this important subject; yet, when I reflect 
that the legislature of the State from whence I come, in 
often repeated instances, has called upon the delegation 
in this House to sustain the principles of this bill, and 
thrice repeated that language to us during the present 
session, my immediate constituents being almost undivid- 
edon that subject, and expecting me to represent their 


Buffalo and New Orleans Road. 































[Marcu 24, 1830. 








cussion should admonish us to desist. Hadi been driven 
into the subject, I consider this as being more defensih}e 
than most others belonging to that system; indeed, if we 
regard it merely as a mail road, it falls within the scope of 
the express power granted by the constitution. If foy 
military purposes, itis fairly deducible from that express. 
ly granted; else we are presented with the humiliating 
spectacle of a Government formed for the defence of the 
people, so imbecil< as wholly to fail inthe accomplishment 
of that — ut I will pass on to the subject, and 
meet my friend from Virginia, and take issue with him 
upon the expedieacy and necessity of constructing: the 
road. He has not only tendered to the country his issue, 
but has embellished his own side with an address so impos. 
ing, as to bespeak the distinguished talents of its autho: 

Yet with this fearful odds against me, and relying solely 
upon the justice of the cause, and the impartiality of thy 

tribunal, I fearlessly stake upon the result whatever of 
public preferment may yet be in reserve for me. 

Before, however, lenter upon this subject with the 
gentleman, I must be allowed to submit a remark in ex. 
planation of the reasons which induced the committee to 
embrace, in the same bill, the Buffalo and New Orleans 
roads. Itis true that the surveys of these roads were 
separately made, and separate bills reported to the last 
Congress: but, on the strictest investigation, the committ 
could see no reason for constructing the one, that did not 
equally apply to the other, so far as the purposes of the 
General Government are concerned; they are roads of the 
same character, meeting at the same place—presentin 
the like considerations. It was therefore thought most 
expedient to unite them, and construct from North to 
South a great interior artery in the body politic, with 
which, when perfected, other and less extensive intersec- 
tions might be formed by the States, or this Government, 
as future exigencies might require. True, a road fron 
Buffalo to New Orleans, ina direct course, would not 
pass through this city, and that isthe reason for the course 
which is made in its delineation inthe bill. But Washing- 
ton being to the body politic what the heart is to the 





| natural body, (all the great operations of your Govern- 


ment being carried on here,) it is most obvious that this 


wishes on this floor, sir, I have no alternative, the path of|city should be upon the line of such interior avenue, if 


my duty isso clearly delineated, that it cannot be mistak- 
en. Iwas educated in that school in which the doctrines 
were considered orthodox, that the representative is 
bound to obey the will of his constituents; and, whilst I 
allow others the same freedom of will which I claim the 
right to exercise, | myself am determined that the sin of 
disobeying my constituents, knowingly, on questions of 
expediency, shall not attach to my skirts. They havea 
right to expect that I will not only sustain their princi- 
ples by my vote, but to the utmost of my power, in the 
full use of all the legitimate means with which their kind- 
ness has invested me. In doing this, I have the consola- 
tion to feel that Iam acting in consistency with my own 
views, and upon principles long established, as to the true 
character of national policy. On this much controverted 
question, [ have dared to think that all the vital interests 
of our country, and particularly of the interior, loudly 
called fora judicious system of internal improvements. 
As to the constitutional power of Congress over this sub- 
ject, I am equally clear, and had prepared myself to sus- 
tain the views which I had taken; but, from the high- 
minded, honorable course taken by the worthy gentle- 
man from Virginia, [Mr. Barnour} who opened this de- 
bate in the opposition, lam gratified to have itin my pow- 
er to follow his example, and exempt myself from a discus- 
sion upon which there was little hope of accomplishing 
more than a useless consumption of public time. With 
him I think all has been said that could be, in support of 
that ground; and though no gentleman’s conscience could 
be fettered by any precedent, yet the inutility of such dis- 


constructed for federal purposes. 

I will also, before J approach the main argument, advert 
to the reasons operating upon the committee, in giving its 
preference to the western, as contradistinguished from 
the metropolitan and middle routes. Itis only necessary 
to glance at the map of the country toNew Orleans, in or- 
der to see that a road from this place to that city cannot 
be constructed upon a meridian line, because upon suc! 
line your course would intersect the summit ridges of the 
lofty Alleghany, where, in many instances, the foot of 
man has been seldom placed; and I suppose it is not ex- 
pected by any one that our conduct should, in this parti- 
cular, conform to the ancient Romans, ina strict adherence 
to direct course, regardless of all other considerations. 
This road, if made, must be carried north or south of the 
Blue ridge; and the question is, on which side shall it 
run? It must be admitted that, for mail purposes, this 
road would be beneficial on either side, beyond which little 
benefit could be expected from either of the southern 
routes. What are the facts? The southern routes, as 
surveyed, both cut at right angles all the navigable rivers 
and roads of the south, running from the mountains to the 
seaboard, the metropolitan at the head of sloop, and the 
middle at the head of boat navigation. What follows’ 
For war and commerciai uses, the benefit of such improve- 
ment on either line could only subserve those great pur- 
poses on the short distances between the points of inter- 
section. What, furthermore, is the fact?) Commerce is 
carried on from the mountains to the seaboard; defensive 
operations, in war, necessarily must run in the same chan- 
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nel: this road, then, to the Carolinas and Georgia, upon 
either route, leads from, not to, the seaboard, to which 
the military arm of the South must ever be extended. 
Nobody can believe, that, witha seaboard so extensive 
as that belonging to the Carolinas and Georgia, and with 
a population of the character W hich is found amongst them, 
their phy sical force is to be furnished to Mobile, I ensaco- 
ia, or New Orleans, in case of invasion. It is therefore to 
the section of country intersected by the western route, 
that Mobile and the Gulf of Mexico must look for their 
support. Moreover, this bill is to constructa road through 
the heart of the country to New Orleans; neither of these 
routes reach that point, but each terminates on the fom- 
biebee river, in Alabama, and connects with New Orleans 
by descending to the bay of Mobile, and thence around 
by water. On this plan, what would be the utility ofa 
vreat part of this read, upon the supposition of Mobile or 
the bay being occupied by an enemy’s fleet? Uselessto a 
creat extent. Sir, [now holdin my hand the map of the 
several surveys made by the engineers, from which it will 
be seen that, ifan entire land communication were not 
the object, the western route, on account of distance, in- 
dep: ndent of « very other consideration, is to be preferred. 
Why so? Because, if you fancy the Tombigbee river as 
the point ef termination, the western route approximates, 
within some thirty or forty miles, those southern routes at 
that river upon which they terminate; that being the fact, 
it is only necessary to see the extended land communica- 
tion from that point passing through part of Mississippi and 
Louisiana, in order to account for the reason why it is 
made to approximate either, as it regards distance and 
cost. 
But, as | will have occasion to speak more at large in 
eference to the western route, in following my friend 
from Virginia, 1 now come tothe main issue. Is this road, 
and upon the western route, necessary for the purposes 
of this country on the three great and fundamental con- 
siderations which should combine, in its construction, com- 
mercial, mail, and military purposes? Following the 
yentleman’s own course, I will examine these considera- 
tions separately; and, first, commercial advantages. The 
gentleman emphatically asked, of what use is this road in 
.commercial point of view? and proceeded to show that 
it cut at right angles all the navigable rivers in its course, 
and would not be useful for commerce. I answer that ob- 
jection by saying, if his remarks had been applied to the 
southern routes, there would have been some justness in 
them; but, as applied tothe western route, his objection is 
together gratuitous, and is predicated upon a total mis- 
conception of facts. Look, for a moment, at the map of 
the country traversed by this road, after crossing into the 
valley; instead of intersecting all the navigable rivers at 
right angles, there is but one that is in any tolerable degree 
navigable, for near five hundred miles, (1 mean the James 
river.) If Lrecollect, the country through which this 
road istorun, between Staunton, Virginia, and Knoxville, 
Vennessee, the only rivers upon which it touches, of 
ny size, are the James, New river, and Holston. How 
is commerce now carried on throughout that section of the 
country’ In wagons, if indeed gentlemen will agree 
that commerce can be carried on in that vehicle. Sir, I 
tell the gentleman, that my whole journey from this to my 
residence (except fifty miles) is upon this very road, and 
L can inform him, if he did not before know the fact, that 
the merchandise consumed, as far west as Knoxville, is now 
transporte;! from the Eastern cities upon that very road, 
bad as itis. It is no uncommon thing to see caravans of 
some eight or ten w agons passing upon it to the West; and, 
in the nature of things, it must ever be the channel of 
commerce for a considerable portion of that interior sec- 
hon. ‘Thisroad, then, whether on the McAdam plan, or 
that more humble, as contemplated by the bill, is all that 
ome of the gentleman’s own fellow-citizens can ever ex- 
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pect; and to them it is what the majestic rivers so eloquent, 
ly described by him are to more favored quarters. Is 
then, the accommodation of those who are thrown so far 
within the interior as to be untouched by the refreshing 
showers of the treasury upon the tide water, a matter of 
no moment to the representatives of the people? They 
are part of the American family; and, let me tell him, 
took their part, yes, a full share, in the difficulties of their 
country, whatever may be their portion now. 

Let me tell the’ gentleman, moreover, that, in passing 
beyond the western boundary of his State, we come.toa 
section of this Union with which the individual who now 
addresses you has the most perfect knowledge. That is 
the land of his nativity; and he takes the liberty to say 
that he does arrogate to himself the right to speak of the 
wants and necessities of that people, as well as the com- 
mercial advantages to be conferred by this road. There 
the bounties of nature have been bestowed in an eminent 
degree. Little else is wanting than commercial facilities 
in order to finish the picture upon which is delineated real 
prosperity. ‘There you meet with a fertile soil, salubrious 
clime, inexhaustible mountains of iron ore, furnaces and 
forges, nail and steel factories, with water power and fa- 
cilities for all kinds of manufactures. Within the gentle- 
man’s own State, and near to the margin of this road, the 
salt works, from whence an immense stretch of country, 
east and west, must (in the very nature of things) ever 
be supplied by means of this road. What is the fact? 
That indispensable article for animal subsistence is now 
transportedin wagons to the Holston river, within the dis- 
trict from whence I came; and then, relying upon the 
bounty of heaven to furnish rain to swell the tide, is now 
transported to all that stretch of country above the Muscle 
shoals. The advantages of that section of our common coun- 
try do not stop here. Its facilities in producing subsistence 
for live stock, and all the necessary means of human com- 
fort, are not surpassed by any other quarter. Yet, what 
is the fact in relation to that highly favored country? They 
have nature’s rude works to contend with in their inter- 
course with their fellow-citizens of adjoining States. Need 
I tell this committee that the edge of industry and enter- 
prise is blunted, for the want of some channel through 
which to dispose of the surplus products of that valley’ 
Let facts speak for themselves. When wheat, that indis- 
pensable article of man’s subsistence, commanded from a 
dollar to a dollar and a quarter per bushel in other quar- 
ters of this Union, its current price there was from thirty- 
three and a third to fifty cents. Why was this? Because 
of the want of outlets to market. So in relation to iron 
and all the other products and manufactures in that quar- 
ter; and what has been the consequence? Many of the 
citizens of that part of East ‘Tennessee from whence I 
came, have sacrificed their lands and surrendered their lo- 
cal attachments, and have gone to other less eligible situa- 
tions (in most respects) in order to gain a location where 
the products of the labor of the husbandman would pro- 
mise a just equivalent, by reason of being permitted to en- 
ter into the markets of the seaboard. Thus much, with. 
out going minutely into detail, in answer to the gentleman’s 
question, as to the necessity and commercial utility of this 
road. 

The gentleman next examined into the utility of this 
road for mail purposes. In that point of view, he has con- 
ceded, to some extent, its utility; but, upon counting, in 
dollars and cents, its cost and income, has also pronounced 
upon it his unqualified negative. If the gentleman ima- 
gines that the most sanguine friend of this measure ever 
calculated upon the road, when completed, either upon 
the plan proposed by the bill, orany other, being the pro- 
ductive source of revenue to the Government, I tell him 
that he is laboring under a most gross delusion. Sir, it 
was never dreamed of by any one of its friends. But it» 
was believed that this, combined with the other cardinal 
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inducements for such work, (1 mean 
mercial uses,) would, when taken together, present al- 
most irresistible inducements to the National Legislature. 
Do gentlemen calculate the nett income of all their weigh- 
ty appropriations to the maritime defence of the country? 
Did they, in the construction of the great Cumberland 
road, keep in view the restoration of its cost in dollars and 
cents? No! Like this, it was a matter of national con- 
cernment, and was embarked in upon more liberal and en- 
larged views than those which the gentleman would now 
extend to this. But let us look at it as a mere post road. 
What is now the rate of mail transportation upon that 
route? If fam not misinformed, it will average about fif- 
ty dollars a mile. What, is it probable, would be the re- 
duction upon the road when completed’ Upon a fair cal- 
culation, one-half the present amount of transportation 
would be saved, taking into consideration the increased 
travel upon it, and other advantages to result from its im- 
provement. This of itself would produce some forty thou- 
sand dollars of a saving to the Government, to say nothing 
of the importance of reducing the time of travel. ' 
I now pass on to the use of this road to the military ope- 
rations of the Government in time of war. Sir, whatever 
the gentleman may think of it, this, to me, is the primary 
inducement. What I have said in relation to the local be- 
nefits, in a commercial point of view, to result from the 
measure, I wish to be distinctly understood as being ac- 
cessory to, and consequent upon, this paramount conside- 
ration, national defence. This, instead of furnishing an 
objection to such improvements, on the contrary, esta- 
blishes their importance in a national point of view. When 
was it, or where, that a work of improvement, conducing to 
the general good, did not also address itself to the local 
interests of more or less of the citizens of this confedera- 
cy’ This follows inevitably, because, as a general rule, 
your men and munitions of war are transported upon just 
such roads, rivers, and canals, in time of war, as are used 
for commerce in peace. This is obvious, because, in the 
nature of things, attack will be made at the same places 
at which are your great commercial deposits. The gen- 
tleman has asked if troops and munitions of war would 
ever be transported from Buffalo to New Orleans, and vice 
versa. I answer, no. Nobody ever thought of such thing. 
But it was believed that, in case of war, and Buffalo again 


becoming the theatre of that war, men and munitions| 


could be transported from the interior of Pennsylvania 
and the adjacent States, to that quarter. It was also be- 
lieved, and confidently, too, sir, that, in the event of Or- 
leans being again attacked, troops from Western Virginia 
and Eastern Tennessee could be marched upon this road 
to its intersection with the Tennessee river, and, when im- 
proved for navigation, could thence be transported to the 
defence of Orleans; whilst those parts of Alabama, Missis- 
sippi, and Louisiana, could be marched upon this road. 
Sir, it was furthermore believed that Mobile being the 
point of attack, West Virginia and East Tennessee were 
not only interested in it as their natural channel of com- 
merce, but, from their geographical position, were the le- 
gitimate allies of that defenceless point. This road, and 
this alone, opens to the southern part of Alabama the most 
speedy, natural, and efficient means of defence. 

But, suppose, for argument’s sake, I were to admit that 
this road, running nearly equi-distant between the south- 
ern seaboard and the Ohio, and part of the Mississippi river, 
would not of itself furnish the full means of reaching all 
the exposed parts on the Gulf of Mexico. What then? 

Vould it follow that this road oughi not to be construct- 
ed’? Surely not. It Would only prove that, when con- 
structed, the full means of facilitating the defence of the 
country were incomplete. I will now ask the gentle- 
man from Virginia, and all who stand in opposition to the 
passage of this bill, where, on this continent, can they 
point the finger toa portion of the Union through which 
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the military and com-|a road can be made, combining the advantages that this 


will afford. 1 said, in the commencement of my remarks 
that it was intended for a great interior communication 
from North to South, with which this Government or the 
States might, from time to time, connect other and lec 
important ones, and thereby attach to them much of ti}, 
value of this great improvement. Construct this road 
pass the bill for the road from Zanesville, Ohio, to Flo 
rence, in Alabama, and you do—what? You place th; 
States of Tennessee and Kentucky, the troops of whic! 
are disposable, because that they have no frontiers of thei; 
own, in the condition in which a skilful commander wou!q 
the interior force in the square of his encampment. Yo 
keep them in readiness to push to either point where dan 
ger threatens. 

This being a question submitted by the gentleman fron 
Virginia to the American people, I shall have failed j) 
presenting it in its true character, if I stop here. 

I say to the gentleman, and proclaim to the America; 
people, that this road, and upon the route delineated, 
part, in the bill, so useless, in his opinion, for military pur 
poses, is the identical road traversed by the East Tennes 


see troops for more than three hundred miles, in searc! 
of the enemies of their common country. On the margi; 
of this road it was, where your gallant troops encountered 
the appalling horrors of famine, when upon its line, and 
not farther distant than three hundred miles from ¢! 
scene of their sufferings anc wo, there was bread, and t 
spare. Has the gentleman forgotten, or does he suppos 
you have, that, for the want of this very road during th: 
war, and other facilities in defence, countless millions of 
the public money were squandered in the article of trans- 
portation? Sir, I will call to the recollection of my friend 
a single fact connected with this subject. In the vicinity 
of this road, in the southern part of Alabama, the Govern 
ment was compelled to pay from fifty to sixty dollars a 
barrel for four, when, at the same time, the current price, 
in that part of East Tennessee in which I reside, and 
whieh is intersected by this road, has never, to my know- 
ledge, exceeded from three to five dollars. Let this fact, 
without comment from me, speak for itself. 

But, sir, the enormity of the price attached to articles 
of subsistence, during the war, was not all; your exhaust 
led treasury, by reason of improvidence and prodigality, 
might, and has been, replenished. Sir, more than money 
wasted, was the melancholy jeopard of buman life, occa 
|sioned by the exposure consequent upon wading rivers 
| creeks, and swamps, on account of the want of the very 
|means of defence now contemplated, and upon the very 
itrack delineated in this bill, which, in the estimation of 
|the gentleman, presents so useless a project as to meritan 
; appeal to the source of all power, the people. Task my 
| friend from Virginia, what estimation he places upon bu 
}man life? Would he coldly sit down and calculate its 
| worth in dollars and cents, as he has done the cost of this 
‘road? Sir, Lanswer for him; I know him too well; he 
would not. But, sir, all the arguments and inducements 
‘flowing from the practical results of the late war are to 
be obviated by assumptions of supposed results, which | 
| deny. The gentleman says that things are not again to 
|transpire as they did during the late war; and why’ Be 
cause [said he} the density of our population will enable 
'the frontier to defend itself. This delve into futurity 's 
beyond my ken, and my objection to it is, that it bids de- 
fiance to experience, that surest guide. It is quite too 
| flattering, and is based upon speculative opinion, agais' 
|established facts. In matters of every day concern, conf- 
' dence might be elicited; but in a matter of such interest 
‘as the safety of the republic, I have been instructed 
that school, in which it was an established maxim, ‘judg 
the future by the past;’’ to do which, most effectually, in 
time of peace, prepare for war; construct this great road 
from North to South, upon which you will be enabled to 
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throw your disposable forces from the centre to the extre- |of the issue joined upon the expediency of this measure, I 
mities, without jeoparding life and treasure—save your) leave to this committee to determine; and will now ad- 


high-minded countrymen and yourself from the humiliat-| vert to the attack which he has thought proper to make 
upon the general system of internal improvements. 


ing recurrences of the late war, here, as well as elsewhere. 1 

[am not one of those who believe that we should act; It would seem that an attack upon this particular pro- 
upon the supposition that this country is destined to en-| position ought to have sufficed, and that it should have 
joy eternal peace. My. prayer to God is, that that may be| been allowed tostand or fall upon its own intrinsic merits. 
the case, without sacrificing too much for it; but, until 1] But the gentleman has not been content with that course, 
can satisfy myself that our country is able to withstand the} but has, with all his eloquence and ingenuity, endeavored 
combined opposition of the world, without the use of pre-|to fix upon this system that deformity which would sub- 
paratory means, I will select the time of peace as being | ject it to the primeval curse. Sir, if we were to accredit 


the most appropriate to prepare for war. 
The gentleman asks what is the use of the extensive 


line of fortifications, if we are not to depend upon them} 


for our defence? 
tion a document which has been placed upon our tables, 
during this session, detailing the number of fortifications, 
and the appropriations toward that system of defence, 
since the termination of the war. If | am not mistaken, 
that document exhibits that nearly nine millions of the 
public moneys have been appropriated tothat use. Now, 
as the gentleman has asked the use of these fortifications, 
and if they are not to be relied on for defence, I will an- 
swer him. Such fortifications as have been erected at 
the pointsand places where there is a great concentration 
of wealth, necessarily must be of great importance in re- 
sisting the avarice and cupidity of an enemy in time of war, 
and no doubt will subserve the end for which they were 
constructed; but when he asks me to rely upon all the 


balance, useless as he has pronounced this road to be, 1] Government to abridge their sovereignty. 


the gentleman, every evil, when traced to its source, 
would be found to be the offspring of this corrupt and 
corrupting system. It is to build up a colossal Govern- 


This question brings to my recollec-| ment here, the shadow of whose wide-spread wings must 


wither and blight the sovereignty of the States. Whole 
States are to be bought up, and bow before this Moloch of 
internal improvements; the chains of despotism and bondage 
are to be riveted upon the country, by oppressive exac- 
tions to sustain this cormorant system. Is this picture 
real, or is it the product of the gentleman’s high-wrought 
fancy, calculated to intimidate the members who have 
taken their seats in the present Congress, and stand un- 
committed on this great question? I ask the gentleman to 
point his finger to the fact which would justify this severe 
sweeping, and, I must say, unmerited denunciation. I, too, 
regard the sovereignty of the States. 1 cherish their 
union as the palladium of our liberties, and would join 
the gentleman, and resist any incipient measures by this 
I ask him to 


must say to him that | think his great chain of fortifica-| retrace the progress of this system, and to give us a single 


tions still more useless. The inutility of them is not all. 
They lay the sure foundation for raising and maintaining 
a standing army in time of peace in order to man them; 
and worse than all, in time of war, your regulars and dis- 
ciplined troops, who, in the estimation of some gentlemen, 
are ‘*the salt ofthe earth,” are to display their prowess in 
defending those monuments of extravagance, instead of 
bringing them to bear upon the defence of the country. 
Sir, this is not fiction. It must be true. An invading fleet, 
having the choice of our coast extending itself for thou- 
sands of miles, think you that within shot of one of these 
fortifications would be the point of attack? Not so. 
Their attempt would be clsewhere; and what follows’ 
‘The militia of your country will be called upon to re-act 
the scenes of New Orleans again. ‘This very disposa- 
ble force from the interior, and for whose accommoda- 
tion this road is intended, would again redeem the flag of 
their country. 

It may be thouglit strange that the appropriations to 
the splendid sea-wall or chain of fortifications, andjthe 
folly of such system, has inclined my mind to lean more 
strongly to the system ofinternal improvements, as a more 
appropriate mean of defence; but I confess, that, not- 
withstanding the gentleman has so unsparingly repudiated 
that system, such is the fact. I take, for example, the 
base line of this road, when completed. Upon it this 
Government or the States, necessarily, must hereafter 
intersect other and less important roads, upon which the 
military operations of the country can be carried on. 
They will then be brought to subserve the twofold pur- 
pose of roads and fortifications. Had the nine millions, 





| tained to maturity. 


|mity is to be reflected upon this measure. 
jedupon to strike at the root of this evil, and repeal that 


;community to enrich another. 
been 


fact calculated to sustain him in presenting to the country 
the gloomy picture which he has so —Eney delineated. 
if he can do so, I, for one, am not so fond of the pride of 
consistency as to persevere in error. I will join him most 
heartily, and strangle the monster before it shall have at- 
But, in the absence of facts, the gen- 
tleman must excuse me ifI will not run at the cry of ‘‘ wolf! 
wolf!” when, at every stage of this great question, that 
cry has been made. 

The tariff is lugged into this discussion, and its defor- 
We are call- 


odious system of exaction which robs one portion of the 
I answer, that effort has 
made. I have acted with the gentleman from Vir- 
ginia, and we have been in the minority. Thus far, we 
agree; and the point at which we separate is, the use to 
which this redundant revenue, raised without our consent, 
shall be applied. He is for having none to appropriate. 
Agreed. But what are we to do with that which has ac- 
crued, and will hereafter arise, under the present tariff? 
Shall it follow the countless millions which have gone, 
from year to year, to the building of useless fortifications 
to keep up a standing army; to the building of ships to 
decay before they shall be called into use; harbors, bays, 
inlets, and the thousand other projects upon tide water? 
or shall a small rivulet be diverted ‘rom that channel, and 
be directed to the interior to fructify a quarter of this 
Union in which the operations of this Government have 
been felt only in its requirements and exactions, without 
the first act of parental care being extended to much the 


which are now buried under piles of rocks in the form of! greater portion? Will my friend from Virginia tell me 
fortifications, been judiciously applied to the construc-|how, and in what way, the State from whence I come can 
tion of military roads and canals, and the opening of im-|ever expect a return of the money indirectly taken from 
portant rivers, it occurs very forcibly to my mind that our|the pockets of its citizens, unless it be under this very 
expenditures in that respect would have imparted vitali- | system ? Does he calculate upon a diminution of revenue, 
ty to the industry and enterprise of the country, and hap-|until the public debt shall have been paid; and, when re- 
piness and prosperity to parts of this highly favored Union, | duced, that there willbea foresight and sagacity sufficient 
now left comparatively destitute. jto so regulate that complicated machine, as to bring its 

I have now followed the gentleman through the coursejoperation just to the point of ordinary disbursement? 
of his remarks as being applicable to this particular | Acting upon the principles by which 1 am governed, I need 
bill. How far 1 have succeeded in sustaining my side|not look forward to the extinction of the public debt; 
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sufficient for the day is the evil thereof; we have now re- 
venue to be used, over and above the necessary expendi- 
tures of the Government, and the operations of the sink- 
ing fund, and the question is narrowed down to a mere 
choice of alternatives. I have thought that it could not 
be so beneficially applied in any other manner, as in con- 
es structing this great interior highway, which, in time of war, 

i would be a secure route for carrying on with activity the 
operations of the Government, as well as intercourse 
among the States. Believing that Congress does constitu- 
tionally possess the power to construct roads and canals 
for national purposes, what would the gentleman do, were 
he from the State from whence I come? Would he stand 
with folded arms, and see the revenue, raised, if you please, 
without his consent, poured out in an unremitting sluice 
upon those sections of this Union to which the kindness of 
Providence had given much; and to accomplish for them 
still more, the little must be taken from those who were 
forced to contend with nature’s parsimony? Sir, I may 
be under delusion upon this subject; if so, I wish to be cor- 
rected. Ihave said, that, under the system of internal 
improvements, and that alene, can the interior parts of 
this Union participate in the disbursements of this Go- 
vernment? I ask the citizens of my own State what has 
been the course of things heretofore? More than three 
hundred millions of revenue, collected since the war— 
where has it gone? I mean that, over the ordinary ex- 
penses of the Government, and the public debt? ‘To the 
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seaboard. How much has been expended since the war, 
amongst you’ ‘The salaries of your federal officers, and 
i no more. What, aside from opening your roads and ri- 


vers, can you expect hereafter? Nothing. 

I am not so credulous as to believe that that sluice, 

which was kept running when the public debt was at its 
maximum, is now to be closed, when it is reduced to a mere 
point. As, then, one of the Representatives from the 
interior, I will attempt to divert a part of the great cur- 
rent running to the seaboard, and, by my influence, send 
a rivulet to fructify that goodly land, which has been neg- 
lected. 1 speak feelingly; it has, emphatically, been 
overlooked. 
If I am correct in the view which I have taken of the 
s disbursements of the Government for the past; and if it 
5 be true that from three to five millions of the treasury, 
common to all, have, year after year, regardless of the 
public debt, when at its maximum, been diverted to pur- 
poses less important to the Union than this great road; 
what is the fair, nay, inevitable inference? Surely it is, 
that, before the close of this Congress, the sum embraced 
in this bill will be appropriated to the object to which it 
refers, or, in the event of its failure, will be hypothecated 
to some other project, if not altogether useless, greatly 
inferior to it in point of national importance. 

I look upon the attempt to throw upon this measure the 
weight of the tariff, as being altogether gratuitous. ‘That 
policy, as I before hinted, has been settled, at all events 
until the extinction of the public debt. Why has it been 
dragged into this debate? The reason must be obvious to 
every one; and, without charging it to mal-motive in the 
gentleman, whose candid, fair, and open course in de- 
bate I have always admired, I will say it was calculated, 
if not designed, to unite, in common cause, all who were 
hostile to either measure. 

We have been gravely asked if we would levy upon 
our constituents a direct tax, in order to carry on this sys- 
tem. I can only speak for myself; I answer, no. I go 
much further; I tell the gentleman nor would I for much the 
greater number of projects which have been the objects of 
peculiar care to this Government. I would not, by my | 
vote, levy a «lirect tax to continue the gentleman’s splendid | 
sea-wall, or chain of fortifications; the building of useless | 
ships to decay in time of peace; the military academy; | 
the mammoth pension bills; in short, for none of the | 
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paraphernalia of seaboard extravagance. 
question to his satisfaction, is no reason for rejecting this 
bill. Having answered what I would not do, I wil] yoy 
tell him what I would. 
the management of his own concerns, will act with re- 
ference to his resources. 
c 
more enlarged. 
means, I would build this road; deprived of them, Lt would, 
from necessity, abandon it. 


his cloquent appeal has been made. 
workmanship of their hands, reared up against the + 
nicalities of constitutional disquisitions, though, under ¢| 
most embellished pictures of the expediency of such systen 
—to the revolution which the gentleman is attempt) 
produce, I can assure him that } will bow with th 
profound respect. 
When it shail happen that the people, to whose will | s 
always vield obedience, become tired of this system, 
will be no such spectre in the path of obedience a 
ghost of the constitution; no, it will be a mere questic 
expediency. 


minority being dissatisfied’ 
give satisfaction to any quarter of this country, this wor 
be going too far. 
extent, prevent legislation from being enforced; and, the 
fore, none should be adopted. 
been the consequence of yielding to discontent on t 

part of the minority, when your Government thouglit it 
expedient to lay the embargo, declare war, pass a tarif!, 

a mammoth pension bill? ) 
of these measures would have been enforced. 








[Marcu 24, 1830 





Answ ec ring t} 


us 


A wise and prudent individual, jn 
When cireumscribed, he wil} 


ontract his expenditures; when redundant, they will ); 
So of a Government; if possessed of the 


We are pathetically asked by the gentleman, how is th 


ystem to be gotten clear of? and will we, because we hay 


he power, continue its exercise, when that course is ca! 


culated to produce discontent and heart-burnings. A 


he getting clear of this system, I can only say to the ¢ 
leman, the remedy is with the American people, to who 
This system is th 


Lam on the safe side on that sub 


As to ** discontent and heart-burnings,” I can assur 


gentleman that [regret the necessity of such a state ol 
things as much as he can; but does not his own experienc 
teach him that that is the inevitable result of all that | 
gislation which relates to matters of great interest’? ¢ 
he suppose that man, in his imperfect state, prompted 
ambition, interest, or whatever passion may be address: 
when brought in conflict with an antagonist feeling, a 
has failed in the attainment of his object, should be « 
empt from that condition? 
that for which we have contended for years; and whic! 
in our deliberate judgments, conduces to the essen 


Are we then to surrend 


and permanent interests of the country, because of 
Far as [I would advanc 


It would, when carricd out to its f 


I ask, what would hay 


Surely the answer is, that n 
Differe: 
opinions are entertained by different gentlemen, as to th: 
tribunal provided by the constitution for determining up: 
the constitutionality of laws passed by Congress. Lt, ho 
ever, it should turn out to be a casus emissus in that 1 
strument, I would then say, that, in the absence of « 
more appropriate tribunal, | am, until the case can bx 
better provided for, content to refer the legislation of 
this House to the ordeal of the source of all power, 
the ballot boxes—I mean the people. If no where cl 
there is there aredeeming spirit, that will not long suf! 
their servants to be the willmg instruments of unjust 0} 
pression, ‘‘ heart-burnings, and discontent,” to any po! 
tion of their fellow-citizens. If this system had been what 
it has been characterized by the gentleman from Virginia, 
that of plunder, bargain, intrigue, and corruption, a vi 
tuous people ,would, befure this, have frowned into 1 
tirement the actors ina work so unholy. But [must coi 
sole my friend from Virginia, by informing him that the: 
are two sides to this picture, and he has only looked upe 
one. 1 tura him to the other, and ask him to look up 
it. I hold up to his view that which was commenced |) 


him who had been styled **the Apostle of Liberty :” | 








OF DEBATES 


LLL LL 


Marca 24, 1830.] 


mean the illustrious Jefferson, and ** though he is dead he 
yet speaketh.” On his side of the picture, he represented 
yoads and canals as great foundations of union and pros- 
perity. All who have succeeded him to the office of Chief 
Magistrate entertained the same opinion as to the ex- 
pediency and utility of such works; the high authority of 
their names are furnished us, in opposition to the appal- 
ling picture drawn by the gentleman. Again, for his com- 
fort under this ‘*new era” of improvement, I beg to re- 
fer him to the discussions of 1824 upon the surveys bill, 
which, by all, was considered the entering wedge to this 
much abused system, and he will there see that this road, 
now considered so superlatively useless, was avowed openly 
as a component part of it. It was surveyed and reported 
upon, amongst the first works of that day, and has been 
ever since considered worthy of occupying a place on the 
calendar of business in this House. So far, then, as this 
particular branch of that system extends, it is no ** new 
era” in improvements. I recur to the celebrated report 
of Mr. Gallatin, in 1801-2, and I there see a forcible re- 
commendation, not of this particular road as delineated, 
but ofa great interior communication from North to Seuth; 
but IL will dismiss the subject, by remarking that this Go- 
vernment, When mea had not become so refined in con- 
stitutional disquisitions, did construct a road from Nash- 
ville to New Orleans, the trace of which yet remains; to 
the period of constructing which I refer the learned gen- 
tleman from Virginia, as the ‘‘ era of internal improv a 

} 





ments,” to which this branch may be referred. That road 
was constructed by fhe money and troops of the Federal 
Government, through the territory of the States, and with-} 
out their consent. 

I ask, were there no patriots then to warn us of the| 
yawning gulf of ‘* consolidation?” No friend to State | 
rights to raise the veil of futurity, and paint the gloomy 
picture of masters bowing, and cringing, and begging to 
their servants for a crumb from their own table’? No! 
All was silence. It was reserved to other men and better 
days to espy the evil, and save the republic. 

Having followed my friend from Virginia through such 
of his remarks as [ thought it my duty to answer, and hav-| 
ing feebly attempted to sustain this measure against one 
whose skill and tact in debate 1 cannot too highly compli- 
ment, | must draw to a close my crude remarks. If I have 
succeeded in showing the utility of, and necessity for, this 
road, need I say that the Scates would never construct it 
on their own resources? Need I say that a project unit- 
ing in interest seven States, acting only within their local } 
limits, could not act in unison, so as to accomplish its con-| 
struction? To which, I would ask, would it suggest itself} 
as an object of primary importance, when viewed alone, | 
as ahighway for the State? None. It is one of those 
great objects eminently stamped with the impress of na- 
tionality, and which, alone, the comprehensive grasp of 
federal legislation can accomplish. 

But the cost is objectionable. We have been told that, 
whilst the bill appropriates two millions and a quarter, 
this sum will only blaze out the way for this mammoth 
undertaking—-that countless millions must follow to its 
final completion. Sir, it seems that this dish cannot be 
rendered savory to the appetites of our opponents. This 
bill, which has been drawn with more than ordinary care, 





. . ° - . law ‘ 
to steer clear of the very objection of the gentleman, so} discuss more at large on a luture 
much so as to require an estimate of the cost of each| the floor to 


mile, bridge, and causeway, and that estimate to be sub 
mitted to the President of the United States, and must fall 
within the average of fifteen hundred dollars a mile, or 
the road is not to be constructed—-this abundant 


precau- 
tion will not satisfy the gentleman. 1 


must be allowed to 
say, that, inmy humble opinion, as regards this objection, 
the defect is in the appetite of the gentleman, and not in 
the aliment provided. If commenced under such estimate, 
fall ne within fifteen hundred dollars a mile, 


it 1s to be 
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completed, as a road of the description specified in the 
bill. I entertain no doubt of the perfect adaptation of such 
road to all the exigencies of the country through which it 
is te pass. I know, upon part of that road, the application 
of stone would not only be useless, but detrimental. 

But I will not disguise my views as to the ultimate desti- 
nation of this improvement. I have said that I believe it 
will subserve all the purposes of the Government, upon 
the plan proposed; but if, upon actual experiment, the 
increased necessities of the country should demand its 
construction upon a more elevated plan, we have it in rea- 
diness for the application of metal, or rails, whenever the 
resources of the treasury, and the importance of the work, 
shall suggest itself to the wisdom of our successors as be- 
ing advisable; not under any pledge upon the face of this 
bill, or the consummation of the present projected plan, 
but resting alone upon the future developments of its high 
utility. 

{ have now done with this subject; but, before I take my 
seat, | must say a word to the friends of internal improve- 
ments. Seven years ago I took my scat in this hall; since 
when, I have been an advocate for such improvements as 
addressed themselves to the exigencics of the nation at 
large. I have doubted neither the constitutionality nor ex- 
pediency of that measure. 

We have been told by the gentleman from Virginia, 
that this was a system, the operation of which was to buy 
up not only Representatives, but States and communities. 
I beseech you to contradict, by your ‘disinterested votes, 
the fearful anticipations of the opponents to the measure. 
This is a subject which does not address itself to the local 
interests of many of you, in as much as it traverses States, 
to the greatest extent, in which our doctrines were not re- 
ceived as orthodox; and the majority of the Representa- 
tives of those States, upon this floor, are aiming a vital 
stab at the system for which you have been contending, in 
the overthrow of this measure. Let it not be said that you 
exchange your vote for the gilded bait which a measure 
of local interest may hold up to your view. It has so hap- 
pened, that, for the first me since I had the honor of a 
seat here, a great national measure, including, also, local 
interests, has been presented for my support. Having vot- 
ed for the continuation of the Cumberland road, upon 
which neither myself, nor, as Lsuppose, any of my con- 
stituents have travelled, being hundreds of miles from me 


fat its nearest approach, it was to have been supposed that 


i would have supported this, which must pass through 
some part of my district. All that I can ask, is, that you 
look at this subject as statesmen, giving to it that import- 
ance which it merits, in a national point of view; and if 
you should then withhold your support, you will have 
done right. Let us convince our adversartes that the pros 
perity of our common country is the leading inducement 
in the exercise of the power which we clam. I speak 
with freedom on this subject, as I have nothing to dis- 
Let the opponents to this system succeed in their 
opposition to this bill, and, though f am not a prophet, 
nor the son of a prophet, yet I predict that you may bid 


ruise 
guise. 


a long farewell to that system for which we have so zea- 
lously contended. 

Mr. CARSON made a few ob 
amendm 


vations in relation to an 


l, Wileeha [hie said} he would 
lie yielded 





nt he heretotore offer 


Occasion. 
] 


Mr. ISACKS, who said that he would, on this occasion, 
follow the example 


| of the gentleman from Virginia, [Mr. 
Barsour} in dechning a discu the constitutional 
power of Cor geress to pass this bill, were it not from a be- 


I 
hef that there were others who were not, 
pare 1 to det 


ssion of 


him, pre- 


iy the expediency of the measure, but 


hke 


had become persuaded that Congress did not possess that 


ay 


power, and who would entrench themselves behind the 


supposed barriers of the constitution; fi ! \ it 
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might be convenient to sally forth, upon the position he 
had long occupied in these controversies. Some defence 
of that position—-some vindication of his own course, in 
favor of the construction of this road, on constitutional 
ground, would therefore be attempted. 

The federal constitution was, {said Mr. I.] in the lan- 
guage of the convention, ‘‘ ordained and established for 
the United States of America.” ‘It was made with a per- 
fect knowledge of the wants and resources, the cundition 
and extent of country over which it was to operate. Its 
energies and benefits were intended to be felt alike, 
through all the members of the Union, and the geographi- 
cal features which mark the territory of its domain. ‘The 
craggy summit, the sloping sides, the long, winding val- 
leys of the Alleghany—its rivers descending to the ocean, 
as well as the coasts and plains of the Atlantic, were pre- 
sent to the minds of those who set in motion the principles 
of this Government; and those principles, to be equal and 
useful in their effects, must have been adapted to the situ- 
ation of all. And however we may differ about the mean- 
ing of terms, in one thing we must all agree, that this con- 
stitution, as it is, was made for the whole United States, as 
they are. This general view of the subject may not be 
wholly unprofitable to those who have not ** ordained and 
established” their opinions upon the controverted points 
which I will now proceed to examine. 
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In that clause of the constitution which gives to Con- 
gress the power ‘to establish post offices and post roads.» 
as 1 understand it, the right to make a post road is ex: 
pressly given in terms, and there is no need to resort to 
any incidental matter ‘* to carry into execution” this power 
The very act forms the substance of the thing granted o, 
authorized tobe done. To establish means to found, to 
erect, to build, to render permanent; and this action of 
the power, according to the a of common sense, 
and the fair construction of language, may be applied 
and brought to bear as well upon the road over which the 
mail is carried, as the office or officer created for its safety 
and distribution. But it is said that the right to designate 
a pre-existing road is all that is conferred. There js, | 
think, too much refinement, not to say absurdity, in this 
argument. Suppose a mail route to be indispensable for 
the communication of intelligence between two points 
where there is no road, and where none would ever be 
made by the local authorities, must Congress wait till the 
road ismade? The establishment of the office is not, or 
cannot, be a mere designation of it. It had no previous 
existence. It is and must be made, out and out, by the 
power of establishment. And why shall the road not 
subject to the same power? 

To carry into execution the powers ‘ to declare war and 
support armies,” it is ‘*necessary and proper” that Cop. 


Among the enumerated powers of Congress is the pow-| gress should possess and exercise jurisdiction competent 
er ‘to regulate commerce with foreign nations, and among'| to the construction of roads and canals. These, if properly 


the several States, and with the Indian tribes.” It cannot 


|located, will be among the most efficient means of national 
be denied that this regulating power over commerce may | defence. 


In marching armies, in transporting provisions, 


act as well upon that which relates to internal commerce | munitions of war, and intelligence, these may be as neces- 


among the States, as that which relates to foreign; and 
whatever may be done as to one may, in adapting the 
means to the nature of the thing and the end to be attained, 
be done as to the other; for the power is applicable to 
both, and is precisely the same. It is admitted, that, what- 
ever is incidental to the specific power, is comprehended 
in the grant, and may properly be done under it. The 
constitution has, however, removed all cavil on this point, 
by expressly giving to Congress the right ‘to make all 
laws which shall be necessary and proper for carrying into 


execution the powers by it vested in the Government of 


sary to the interests and safety of the country as the ar 
mies themselves, or any of the mighty agents of the wor- 
making power. ‘To be convinced on this point, is only tc 
look at the face of the country, and the great extent and 
exposure of its frontier. And if a doubt or scruple re- 
mains, let experience point to the expense, the sufferings, 
and disasters of the last war. ‘Then let reason and patri 
otism take the place of polemic sophistry, and answer 
whether the right to construct these communications does 
not belong to the war-making power of Congress. 
These, together with the power to appropriate money, 


the United States, or any department or officer thereof.” |are the grounds on which I rest the constitutional power 
The constitution means, and it can mean nothing else, that | of Congress over subjects of internal national improve- 
Congress may take into its own hands the management of|ments. Nor do 1 admit that the appropriating power is 
all these concerns. It is not to stop satisfied with attend-| general or undefined. It is, and ought to be, limited and 
ing to the commerce, or exchange of commodities with |applied only to the subjects of legislation confided to Con 
foreign nations: it must, when necessary, go further, and | gress, and cannot be extended to any other without a vio 
regulate trade between different States, and even the traf- |lation of the constitution, and the risk of producing the 
fic with the Indian tribes in furs and peltry; for that, too, }utmost confusion. I yield the point that the assent of a 
is commerce, in the meaning of the constitution. And it | State cannot extend or add to the power of Congress any 
is no matter whether this trade is carried on upon seas or |thing which, in virtue of the constitution, it does not pos- 
rivers, upon land or water, in East India merchantmen, in | sess. The question, now and at all times, must be, is the 
river boats, Indian bark canoes, or road wagons; these are lright to act contained in the constitution or not? If it is, 
all but the different mediums and vehicles of conveyance, |the assent of a State is useless. If it is not, then a State 
and are alike subject to the action of Congress, in such |cannot give it. I would go further, sir, and maintain that 
manner as may be necessary and proper. But it is said |a State cannot withdraw any portion of the power, juris- 
that, toexecute these regulations, nothing is necessary and | diction, and sovereignty, which, by the federal compact, 
proper to be done, but to make rules—revenue laws, and |has been conferred on the Government of the Union. As 
the like something, on paper. 1 will not gotu a dictionary |to the rights of the States and the rights of this Govern 
for the meaning of the word “regulate.” I will go to the | ment respectively, neither should encroach on the other 
history of legislation, commencing with the foundation of | Neither can give, nor take away, unless by an amendment 
this Government, and continued without interruption or | of the constitution, in the appointed mode. Iam no ad- 
objection, on constitutional principles, down to this day, | vocate either for the American system or the nullifying 


to prove what the undoubted right of Congress, under the 
power in question, is. It has been the work of every year 
to make harbors, build custom-houses, warehouses, sea- 
walls, light-houses, and do every thing which the conve- 
nience of external trade requires. If, then, it is consti- 
tutional to do all this for commerce with foreign nations, I 
demand a reason why it is unconstitutional tomake a road 


system; and, much as I respect the authority and opinions 


of others to the contrary. | must continue in the belief 


that no State, as a member of the Union, in any attitude 
that it can assume, has the right to supersede or annul a 
law of this Government. That would be emphatically 
making a State the judge in its own case. Neither do | 
believe in the plan I have heard proposed, that the veto 


or canal, when that shall be necessary and proper for the of a State shall oblige this Government and its Executive, 
commerce * among the several States.” whose duty it is to execute the laws, to stand still till the 
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matter can be adjusted in some way unknown to the con- other portion than [ am, the 
stitution, if I have read it right. I am not convinced that | claims. 

the discussion of these theories can be at all profitable; | What, then, are some of the commercial advantages of 
and, following the example of the gentleman from Vir-|the western part of this road? It has always been, now 
ginia, [Mr. Barsov R] on another topic im this debate, L| is, and, perhaps, will be to the end of time, the fact, that 
here enter my solemn protest against all these doctrines| much the greater portion of all the merchandise for the 
and discoveries, at least in the sense in which [understand | supply of Western Vi irginia and Eastern Tennessee is, 





task of doing justice to its 





them. 
1 will now return to the subject before us, and briefly re-| 


mark, that, for my own part, Ido not claim for Congress | 
the right of exclusive legislation over the territory within! 
the States on which a road or canal may be constructed. 
This right is specifically given in regard to what is now, 
the District of Columbia, and all places purchased for the} 
erection of forts, magazines, and so on. The express men-! 
tion of it as to these, and the silence as to other places, | 
if there were no other reasons, would seem to argue that 
jurisdiction was not intended to be given, except in those 
cases where it is so expressed. 


gress being competent, as I conceive, to the execution of! 


such works, [ wouldextend it that far, leaving, in the hands 
of the States, the care of their preservation, and the ad- 
vantage of their use; and this course has the additional 
recommendation of policy and convenience. 

Let me also notice what I must, with great deference, | t 
call an error into which some have fallen. They deny 
that we have power to make internal improvements, but 
admit that we can subscribe stock to incorporated compa-| 
nies, and appropriate money or land to States for the same 
purpose. This I consider a distinction without a differ- 
ence. Can weenable others to do that which we cannot 


jand must be, carried from Baltimore and the more east- 
ern cities, over the very ground that this road should oc- 
cupy. Nordol mean, by Eastern Tennessee, that part 
of our State only, which is technic ally called East Ten- 
nessee. A great extent of most valuable country west of 
the Cumberland mountain, and embracing the broad, rich 
valley of Northern Alabama, in a high degree realizes the 
same condition. And when you add to this, the extraor- 
dinary capacity of this whole region for the production 
of iron, salt, and flour, cotton, and other manufecturing 
and agricultural produce, every statesman must be at once 


But the power of Con-| struck with the immense importance of convenient com- 


munication, not only to that country,but to all others depend- 
ant on its supplies. And how w ould the adv antages ofa 
road east of the Blue ridge, through the Southern States, 
in this respect compare with those I have hinted at rather 
}than described? Nature, and the unalterable direction of 
| trade, will answer this question. There the road would 
jrun nearly parallel w ith the sea-coast. The direction of 
i their trade is from the coast to the upper country, and ee 
versa, not along the course of the road, but crossing i 

|almost every where at right angles. Except for the mere 
conveyance of commercial intelligence, the road could be 
of no advantage to trade, worth calculating, and so the 


| 





do ourselves? 
to be done, is too subtle for fundamental rules of action. 
The argument amounts to this: that, as a partner with 
others, Congress can do that which it could not do alone; or, 


that it may employ an agent, and entrust him with the| 


means of doing that which it could not do itself. I, too, 
admit that Congress can, in proper cases, make these sub-| 
sc riptions and appropriations—not because it could not 
otherwise accomplish the object; precisely the reverse: 
because, as principal, it could do the act, and therefore 
may avail itself of the co-operation and agency of others 
I cannot see upon what principle this proposition can be 
based, unless it is supposed that Congress has the unlimited 
right to appropriate money without regard to the consti-| 
tutional purpose s of legislation. 


selves the right of making them. 
that money can be appropriated and applied to any other| 
purposes than those within the rightful legislation of Con-| 
gress’ I know of no power that could be assumed on the 
part of Congress more uncertain and dangerous than the 
unrestrained appropriaticn of money to objects not within 
the scope of its authority. On the score of economy and 
accountability, { think it generally much better that the 


money for public works should be expended under our 


immediate direction and control, than be placed in the 
hands of others, as to whom we could neither exercise 
coercion nor remedy. 


1 will now proceed to show that the construction of this|« 
constitutional | 
bill directs its location on 


road would be a proper cee of the 
power on which I rely. The 
the western route; and I will, by the way, advert to some 


of the advantages of that route over those of the others. 


I do not expect to say the half that is due to this part of) 


and the very 


4 
the subject; thorough examination already 


given to it by the chairman of the Committee on Internal 


Improvements, 
and my colle ague, Mr. Brarr] 
I should; and what I shall feel it my duty to say 
confined to that line of road between this place ‘and New 


|Mr. Hempurit] who ope ned this debate 


The difference between doing and causing] 


The answer to that would| 
be: You say that internal improvements do not belong to| 
the jurisdiction of Congress; the States reserved to them-| 
And will it be pretended} 


renders it unnecessary that 
will be| 


Orleans, leaving to those much better ac quainted with the 


report of the engineers states. 

| To show that this improvement is necessary for a mail 
|road, I need only remind the House that, from the centre 
| to the extreme points, it traverses the very interior of the 
republic. Among the advantages to the ‘speedy convey- 
| anc e of intelligence that it will afford, there is one that 
{cannot escape observation, when it is remembered that 
New Orleans is the mart of the whole country through 
which this road passes, for the distance of eight hun- 
dred miles. The gentleman from Virginia [Mr. Bar- 





| 


.| BocR] informed us that the average cost of carrying the 


mail, three times a week, from this place to Orleans, was 
| fifty- two dollars a mile; that the average cost generally in 
the United States was fifteen dollars a mile. The report 
of the late Postmaster General, Mr. McLean, informs us, 
that, ifthis bad road was made good, the mail, to Orleans, 
could be carried in about half the time it then required; 
and I infer for, at least, the average price elsewhere. 
These facts, I think, are worth something for my purpose, 
if doubling the speed of the mail the distance of a thousand 
miles, and saving to the department the sum of thirty-se- 
ven thousand dollarsa year, are matters deserving our 
attention. On the western route, we present you a sur- 
face that invites by every argument the improving hand of 
art. Though the country may vie with any other in good 
and substantial qualities, yet, like others, it has its inconve- 
There we have hills, and mountains, and lime- 
rocks to contend with; to overcome these, we need 
ie helping hand of the Government. Not so on the east- 
rroute. There, on acontinued plain, nature has given 
a road of sand; and I have yet to learn how it is to 
bear much improvement, or where the materials to better 
it are to come from. The time that the mail to Orleans 
might be carried, on either of the routes, is about the same. 
The distance nearly so, except that of the eastern, which is 
thirty or forty miles longest. Astothe importantrequisites, 
health, abundance, and che apness of provisions, and the 
number and price of horses, the advantages are univer- 
sally know greatly in favor of the West. 

If it is unwise in time of peace to neglect preparations 
for defence in war, the construction of this road ought to 
The country on the 


niences. 


stone 


you 


n to be 


attract particular attention. lower 
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Gulf of Mexico must always depend chiefly on the fight-| has been the revenue of the Government during + th e last 
ing men and supplies from the upper country for its de-| fourteen years? By whom has it been paid? And wher 
fence. Kentucky and Tennessee is the natural strength has it been expended? The annual receipts into the 
of that vulnerable frontier, but their position is far distant. | treasury in that time have averaged at least twenty-two 
Our rivers, more than half the year, are too low to afford} millions, amounting to more than three hundred millions 
water conveyance: hence the necessity of a convenient) The gentleman has truly said, that population is the rul 
communication by land. Nothing but the sudden and ex-| by which contributions should be levied; and as to imports, 
traordinary rise of the Cumberland, in November, 1814,/the consumers, as a general rule, pay the duties. It js 
seconded by extraordinary efforts, enabled the Tennessee} also true that this revenue has chiefly been raised by dy 
troops to reach the scene of action in the very juncture|tics. The Western country, comprising Western Penn 
of time. But for that, New Orleans must have fallen, {sy lvania, Western Virginia, and the nine Western States, 
without a miracle in aid of the unsur passed skill and bra-| contains about one-third of the population of the United 
very with which it was defended. | States. Upon these conceded principles, then, the people 
As a military'road, New Orleans must be deprived of all| of this portion of the Union have contributed to the gene 
advantage from it, should its location be through the! ral fund, in the short period of which I am speaking, 
Southern States, each of which has cities and seaboard| the enormous amount of one hundred millions of dollars 
frontiers of itsown to defend. The local forces and sup-| Yes, sir, they have contributed much more: for, in add 
plies of those States ought not, and will not, be drawn) tion to their common share, they have, since the aptiiement 
elsewhere. In any war we are likely to have with a fo-| of the new States, paid directly into the treasury more th 
reign enemy, the South will have enough to do to take | | forty millions of dollars in the purchase of public lai a. 
care of itself; and it will give a good account of that, or| And where have these contributions gone’ It is, perhaps, 
any other trust, for its arms have, always equalled the | easier to tell where they have not gone. They have | 
highest expectations of valor and patriotism—-nor would | returned to the country from which they were drawn, ex 
such a location be greatly serviceable, even for southern|cept the miserable pittance dealt out to some old | 
warfare. The march of troops, the transportation of|sioners, a few salaries to federal officers, and a litt 
provisions there, like the course of trade, must generally | for particular public works, lately drawn through the fi 
be across, tether than along the road. | by the efficacy of this same internal i improvement opers 
The reports of the engineers, already referred ty, give!tion. But the road on which the heavy wholesale appr 
the decided preference to the western route; and should | priations have travelled to the seaboard is broad and beat 
the commissioners to be appointed select for the location/en. It needs little improvement. Its track can Sa see! 
of the road the most western branch of that route, as the \far off. The by-ways on which the retail business is car 
bill authorizes them to do, and as they undoubtedly will) ried on in the same direction are more difficult to trace 
do, if my views are correct, there will then be some plain) The actual expenditures in the same period, for the in 
and prominent advantages attained, peculiar to that loca-| crease of the navy, for navy yards, duck yards, and 
tion, which must put to rest all further comparison. It} wharves, for fortifications and light-houses, amount to 
will unite East and West Tennessee, separated by the | tw enty-four millions; and how many millions more have, 
Cumberland mountain. It will pass within forty miles of] in the same quarter, been laid out upon sea-walls, harbors, 
the Cumberland river, crossing one of its navigable streams, | and the like, Ihave not been at the pains tocompute. To 
the Caney fork. It will cross the Tennessee river pro-| the sea-coast and commercial cities are drawn almost the 
bably a little above the Muscle shoals, connecting with) whole contents of the sinking fund chest, which gee ogg 
the canal about to be made there; and, above all, it will| replenished with ten millions to defray the public debt, 
intersect, a litthe south of Tennessee, the road branching say nothing of the officers and agents of the Governme: nt 
off from the Cumberland road at Zanesville, in Ohio, pass-|in every description of service, who spend their compen 
ing through Kentucky and West Tennessee to Florence, | sat on there, and the many inventions sought out to 1clieve 
in Alabama, and ultimately to New Orleans. \the treasury of its surplus, with some of which I have no 
Here there is at once united the double advantage of|acquaintance, except by the appropriation bills. In a 
bringing together these two great avenues of communi-} word, the interior is tributary to the exterior. The trea 
cation, and the expense of making two roads, that point|sury communicates vigor to the one, while the other lan 
to New Orleans, from a distance of four hundred miles, is} guishes under its continual exactions. No wonder our 
saved by one-half. One road, instead of two, will be the} condition is intolerable; the wonder is that we have en 
result of such a location. For let the road now in ques-|dured it solong. Nothing but the freshness and fertility 
tion be located on any other route, it will not meet the}of our soil has upheld us till now; but the fatness of th: 
road from Zanesville, till they both terminated at Orleans | land must fail, without something to encourage and repay 
by different directions. These considerations, to whom-| the toil of the dispirited farmer. I will give you, for ex- 
soever they are known, must be conclusive on the subject} ample, my own State. Its population is about one-twenty 
of preference. And I will only add that this branch of|ty-second part of the national census; of course, accord 
the Cumberland road has been surveyed in the direction I] ing to general principles, it pays about one million annually 
have stated. A bill has been reported by the Committee | in the shape of indirect tax. How many dollars of that 
of Internal Improvements for its establishment and con-| million usually find their way back again? That which 
struction, and now awaits the action of the House. pays a district judge, two district attorneys, two marshals, 
The leading argument levelled by the gentleman from] here and there a pensioner his ninety-six dollars, or less, 
Virginia [Mr. Barnovr] at the whole system of internal] with the little savings of the members cf Congress; and 
improvement, appears to consist in the assumed inequality | all told. We do not expect this whole million to be return- 
which the system will produce in the disbursement of the] ed, nor half of it. It would be unreasonable and imprac- 
revenue, and the remedy proposed for the correction of|ticable if we did. We have no Government creditors 
that inequality. A successful reply to that must greatly|there. Our people had no money to lend for the war. 
impair the force of his very able speech. ‘This reply 1s| They did their share in fighting. Neither have we any 
all that I shall, at present, undertake. And, for success] use for fortifications, navy yards, breakwaters, nor any of 
in this, I will depend on matter of Pe and experience, ithe apparatus of foreign commerce: but we have some in 


rather than theories and spe culations. ; the inequality of} ternal commerce, and would with suitable internal im 
disbursement, without this system, a which I complain; | provements have much more. And we humbly conceive 
and to effect somet wee like e qui ality in this respect, I| that the Government has an equal interest with us in mak 
hold the steady pursuit of it to be indispensable. W hat| ing these to answer its purposes. In accomplishing these 
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INDEX TO THE DEBA 


Adjournment, joint committee appointed to wait upon the 
: President, and notifiy him that Congress were 
about to‘adjourn, 457. Committee reported, and 
the Senate adjourned, 457. 
Appropriation bill, taken up, 245. , 
Appropriations for light-houses, beacons, and buoys, bill 
making, taken up, 432; amended, and ordered to 
a third reading, 453. 
bill detained by President United States for further 
consideration, 457. 
Army of the United States, bill authorizing the President 
q to mount and equip ten companies of the, taken 
up, and ordered to a third reading, 272, 274. 


Attorney General, bill to reorganize the establishment of 


the, taken up, and postponed, 276, 277; again 
taken up, debated, and laid on the table, 322, 
523, 324; again taken up, amended, and laid on 
the table, 404. 

Baltimore and Ohio railroad, bill authorizing a subscription 
of stock in, taken up, 453; proposition to amend, 
and debates thereon, 453, 454, 455; bill laid on 
the table, 455. 


(See Louisville and Portland.) 


Canals. 


Carson, James, register of the land office at Palmyra, in| 


Missouri, resolution calling for the reasons of his 
removal, taken up, 384; laid on the table, 385. 

Coins, resolution adopted to consider the state of the cur 
rent, E. 

Congressional documents, resolution authorizing a sub- 
scription to a compilation of, taken up, 84. 

Controversies between States, bill to prescribe the mode 
of commencing, prosecuting, and deciding, taken 
up, 409; motion to postpone, 409. 

Currency, resolution submitted to inquire into the expe- 
diency of establishing a uniform national, 3; 
adopted, and sundry papers on the subject refer- 
red to the committee, 3, 

Deaf and Dumb, bill making donation for the New York 
institution for the education of the, taken up, 
302; various amendments proposed to include 
similar institutions in other States, 302; amend- 
ments adopted, 304; further amendments pro- 
posed, ordered to be printed, and the bill to lie 
on the table, 305. 

Duties, taxes, &c., bill for the abolition of, notice given of 
its introduction, 172; leave given, and bill read 
the first time, 179; further considered, and bill 
withdrawn, 245. 

Duties, bill to reduce the, on coffee, tea, and cocoa, from 
the House of Representatives, with amendments 
proposed by Committee on Finance, taken up, 
428; amendments agreed to in part, and bill or- 

dered toa third reading, 428, 432. 

Diities on imports, bill to exempt certain merchandise from 
the operation of the act of 1828, imposing, taken 

; _ Up, debated, and rejected, 452, 453. 

Executive powers, notice given of a proposed motion to 
transfer the discussion on the subject of, from the 
executive to the legislative journal, 11; decided 
to be out of order, 11. , 

Fulton, Robert, resolution submitted and adopted, to in- 
quire into the ¢ xpediency of granting a portion 
of the public lands to the heirs of, 21. 

bill to recompense the heirs of, rejected on the 


third reading, 24 


TES IN THE SENATE. 


Georgia, motion to print the remonstrance of the State of, 
against treaties formed by the United States with 
the Indians in that State, and against the inter- 
course law of 1796, 245; proposition to amend 
so as to include the laws of Georgia extending 
jurisdiction over the Cherokees, 245; further 
amendment proposed, to include the laws of all 
the States concerning Indian relations, 245; 
amendments adopted, and resolution agreed to, 
247. 

Hunt, Theodore, resolution calling for the reasons for the 
remoyal of, from the office of recorder of land 
titlesin Missouri, taken up, 367; debate thereon; 
367 to 374; laid upon the table, 374. 

Impeachments. (See Peck, James H.) 

Indian tribes, bill for the relief of persons who have lost 
property by the depredations of, taken up, 11. 

| Indian agencies, bill authorizing the President to divide, 
in certain cases, taken up, 128; ordered toa third 
reading, 129. 

Indiana, bill to enable the President to extinguish the In- 
dian title within the State of, taken up, 16; de- 
bate thereon, and amendments proposed and 
adopted, 17, 18, 19, 20, 21; bill laid on the table, 
21; again taken up, 284. 

Indians, resolution calling for information respecting the 
progress of civilization among the, taken up, 42; 
amended and adopted, 43. 

bill to provide for an exchange of lands with, 

and for their removal west of the Mississippi, 

taken up, and amendment proposed, 305; again 
taken up, and amendment withdrawn, 307; bill 
resumed, various amendments‘ proposed, and 
debate thereon, 309 to 320, 324 to 339, 343 to 
357, 359 to 367, 374 to 377, 380, 381, 382, 383; 
bill ordered to a third reading, 385; returned 
from the House of Representatives with amend- 
ments, 456; further amendments proposed and 
negatived, and the amendments of the House of 
Representatives concurred in, 456. 

Interest to certain States, bill for allowing, for advances 
during the war, taken up, amended, and post- 
poned, 1, 2. 

Internal improvement, bill making appropriations for ex- 
aminations and surveys, and for certain works of, 
taken up, 340; amendments proposed and adopt- 
ed, 340; further amendments proposed, and de- 
bate thereon, 340 to 343; bill ordered to a third 
reading, 343. 

Lands, resolution proposing to limit the sales of the public, 
and of abolishing the office of surveyor general, 
taken up, 3; debate thereon, 4 to7; postponed, 
7; again taken up, 11; debate thereon, 11 to 16, 
22 to 30; motion to amend, so as to hasten the 
sales, and extend more rapidly the surveys, 30; 
modifications of the amendment proposed, and 
debate thereon, 31 to 41; motion t< postpone in- 
definitely, 41; debate thereon, 43 to 172; 179 to 
220; 223 to 244; 247 to 272; 277 to 302; 435 to 
452. 

bill for the relief of the purchasers of the public, 
from the House of Representatives, with amend- 
ments, taken up, 274; further proposition to 
amend negatived, and the amendments of House 
of Repre sentatives concurred in, 276 





Se 





